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2020 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    APPROPRIATIONS SUBCOMMITTEE ON CRIMINAL AND 
CIVIL JUSTICE 

 Senator Brandes, Chair 

 Senator Bracy, Vice Chair 

 
MEETING DATE: Wednesday, November 6, 2019 

TIME: 1:30—3:30 p.m. 
PLACE: Mallory Horne Committee Room, 37 Senate Building 

MEMBERS: Senator Brandes, Chair; Senator Bracy, Vice Chair; Senators Gainer, Gruters, Harrell, Perry, 
Rouson, and Taddeo 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
Presentation on a Review of Parole and Early Release by the Office of Program Policy 
Analysis and Government Accountability  
 
 

 
Presented 
        
 

 
2 
 

 
Presentation on the Fines, Fees, and Costs Imposed in Criminal Cases by the Office of 
Program Policy Analysis and Government Accountability  
 
 

 
Presented 
        
 

 
3 
 

 
Panel Discussion on Fines and Fees 
 
 

 
Presented 
        
 

 
 
 

 
Other Related Meeting Documents 
 
 

 
 
 

 



Parole and Early Release 

NO VEMBER 6 ,  2019

A Presentation to the Senate Appropriations Subcommittee on Criminal and Civil Justice

Jim Clark, Ph.D.
Chief Legislative Analyst



Questions 

2

What are the current mechanisms for 
releasing offenders from prison?1

What are other states’ policies regarding 
prison release?2

What are the considerations for modifying 
Florida’s early prison release mechanisms?3



What are the current 
mechanisms for releasing 
offenders from prison? 

3



• Determinate sentencing with sentencing 
guidelines

• Parole mostly abolished following some 
court-imposed delays

• Sentencing judges limited by scores with 
ranges of permissible sentences

• Indeterminate sentencing 

• Discretionary parole, most inmates eligible

• Judges had wide sentencing discretion 

• Inmates released in Fiscal Year 1982-83 
served 59% of their sentence

4

Sentencing and prison release in Florida
After 1983 Prior to 1983

• Florida had 95,022 inmates as of August 2019

• 29,187 offenders were released from Florida prisons in Fiscal Year 2018-19 

• On average, inmates released in Fiscal Year 2018-19 served 86% of their imposed sentence

Currently



Number of Years in Prison Sentence

5

Inmates can earn more gain-time than they                   
can use

Inmates can earn up to 10 days per month of incentive gain-time and a total of 60 days 
for program completion, but are limited to a 15% sentence reduction

START
of sentence

2 10

END
of sentence

75% 
Possible 
Incentive 
Gain-time

85% 
Truth in 

Sentencing 
Requirement

3 4 5 6 7 8 91

have reached their current maximum amount 
of gain-time for a 15% sentence reduction

10,466
Inmates
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Florida has three mechanisms for prison release
Florida Prisons

FCOR                         
ADMINISTERED RELEASE

- Conditional medical release
- Parole
- Control release
- Conditional release
- Addiction recovery supervision

EXPIRATION OF SENTENCE
(no post-release supervision)

PROBATION OR 
COMMUNITY CONTROL

(split sentence)

OFFENDER RELEASE
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Supervised release programs administered by the 
Florida Commission on Offender Review (FCOR)

Non-Discretionary 
Supervised Release

Discretionary Supervised 
Release

Conditional Medical Release38
Released

Parole28
Released

Control Release0
Released

Conditional Release5,311
Released

Addiction Recovery Supervision1,064
Released
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Few inmates receive conditional medical release

35
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What are other states’ policies 
regarding prison release? 

9
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16 states have eliminated discretionary parole
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States without discretionary parole that require 
85% or greater time-served for all inmates

85% 85% 85% 92% 100%

OhioArizona VirginiaFlorida Wisconsin
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Most states allow inmates to earn gain-time

• Credit against an inmate’s sentence that they earn for 
participating in or completing productive activities

Earned Time

• Credits are awarded to offenders for following 
institution rules and can be offered in addition to 
earned time credits

Incentive Time
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In Florida, most gain-time is earned through 
incentive time
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30 states have some form of incentive time credit available to inmates based 
on institutional behavior

States with incentive time 

Offenders in West Virginia can 
reduce their sentence by up to 50% 
via incentive time, while other states 
offer good time to inmates at a lower 
rate



What are the considerations 
for modifying Florida’s early 
prison release mechanisms? 

14



Improving offender reentry

15

• Risk assessment instruments can both inform 
release determinations and level of supervision 
needed

• Determining and applying the appropriate level of 
supervision is important for public safety and reentry 
success

• Community service provision has a role in helping to 
ensure public safety and support reentry success



Release considerations

16

• Correctional system resources and services to 
support reentry

• Reentry organizations need for coordination

• Reentry taskforces or coalitions



Options

17

Legislature could consider modifying prison release 
mechanisms
• Reinstating discretionary parole

• Modifying the current 85% time served requirement 
o Modify current gain-time opportunities for inmates to participate in activities that 

decrease probability of recidivism or provide a significant public benefit

• Expanding the criteria for conditional medical release
o Create elderly release criteria
o Establish nursing homes for conditionally released inmates who require a nursing facility 

level of care and do not pose a public safety risk



FLORIDA LEGIS LATURE OFFICE OF P ROGRA M POLICY ANALYS IS AND
GOVERNMENT ACCOUNTABIL ITY
OPPAGA supports the Florida Legislature by providing data, evaluative research, and objective analyses that assist legislative budget and policy
deliberations.

Contact Information

(850) 717-0519

clark.james@oppaga.fl.gov
Jim Clark, Ph.D.
Chief Legislative Analyst

(850) 717-0575
mazur.claire@oppaga.fl.gov

Claire K. Mazur
Staff Director, 
Civil and Criminal Justice





Assessment, Collection, and 
Distribution of Fines and Fees in 
Criminal Cases
A Presentation to the Senate Appropriations Subcommittee on Criminal and Civil Justice 

Laurie Scott, J.D.
Senior Legislative Analyst

NO VEMBER 6 ,  2019



• Overview of the assessment, 
collection, and distribution of fines 
and fees in criminal cases in Florida

• Changes other states have made to 
the assessment and collection of 
fines and fees

Summary

2



3

Legal Financial Obligations Generally Fall into 
Three Categories
Fines
• Imposed by the court as part of the judgment in the case; viewed as 

punishment

Fees
• Also known as costs, amounts authorized by statute that users of 

the legal system are expected to pay

Restitution
• Amounts intended to compensate victims for consequences of the 

crime
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Fine Amounts Generally Relate to Type and 
Level of Offense 

 Some statutes establish a specific fine that differs from 
those above
 Violation of s. 403.161(3), F.S. for causing pollution that injures human health or 

welfare, animal, plant, or aquatic life or property is a 3rd degree felony, but court 
may impose fine up to $50,000

Type and Level of Offense Fine Amount Up to
2nd Degree Misdemeanor -or- Non-Criminal Violation $500
1st Degree Misdemeanor $1,000
3rd Degree Felony $5,000
1st or 2nd Degree Felony $10,000
Life Felony $15,000
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Fees are Generally Mandatory
Fees, also referred to as costs, are detailed in statute
Some fees are assessed in every criminal case

 s. 938.05(1)(a), F.S., requires any person pleading guilty to or found guilty of any 
felony or misdemeanor to pay a cost of $225 for a felony or $60 for a misdemeanor

Other fees are only assessed depending on the situation 
or crime
 Minimum cost of $100 for representation by public defender
 Fees assessed if convicted of certain violent or sexual crimes

Additional fees that may be assessed if a county has 
elected to do so through an ordinance
 $15 fee for misdemeanor convictions involving drugs or alcohol



Judge or clerk announces1

Some courts use form order2

Individuals are directed to clerk’s office to arrange 
payment details

3

6

Legal Financial Obligations are Assessed at 
Sentencing
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Fines and Fees in a Typical 1st or 2nd Degree 
Felony Case

$5,214
Total

$4,000 fine + 5% surcharge of $200
Additional court costs
Domestic violence programs
Rape crisis centers
Minimum cost of prosecution

Minimum cost of public defender
Additional court costs
Public defender application fee

Crime Compensation Trust Fund
Crime Prevention Trust Fund
Crime Stoppers Trust Fund
Local law enforcement education

$4,200
$225
$201
$151
$100
$100
$65
$50
$50
$50
$20
$2
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Courts Assessed Over $315 Million in Fines and Fees in 
Criminal Cases in County Fiscal Year 2017-18
$235.6 million in circuit criminal cases, $80.2 million in 

county criminal cases

Amount Assessed

Under $10 million 

$10 million - up to $15 million 

$15.1 million -$20 million

$20.1 million - $25 million 

$25.1 million +

15

9

11
16

1912

13 10

17

18

141
2

3
8

7

4

20

6

5
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Statewide Collection Rates for Criminal Cases 
Are Low
The Florida Clerks of Court Operations Corporation (CCOC) 

determines whether clerks are meeting performance measures in 
several areas including collections
 CCOC produces a quarterly report listing any counties that have not met 

performance standards

Statewide collection rate for county Fiscal Year 2017-18 
 Collection rates likely higher in misdemeanor (county criminal) because of lower 

amounts assessed and short or no terms of incarceration

Performance
Standard

Actual
Collection Rate 

County Criminal 40% 39.89%

Circuit Criminal 9% 9.31%
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Fines and Fees Collected in Criminal Cases are 
Distributed to Multiple Funds
Majority of fines and fees collected in all cases go to the clerks, the courts, 

and general revenue
 Also go to public defenders, state attorneys, and state trust funds

 The state trust funds that receive revenue from criminal cases are 
generally criminal justice related
 Additional Court Cost Clearing Trust Fund

– FDLE for training
– DCF for domestic violence programs

 Crime Stoppers Trust Fund
 Crimes Compensation Trust Fund
 Crime Prevention Trust Fund
 Domestic Violence Trust Fund
 Rape Crisis Program Trust Fund
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Other States Have Taken Steps to Change Assessment 
and Collection of Fines and Fees in Criminal Cases
 Increasing court’s role in examining individual’s financial resources

 Court must conduct a hearing about offender’s income, debt, and expenses
– Arizona, Michigan, Ohio, and Texas 

 Bench cards to assist judges in assessing fines and fees
– Ohio, Texas, and Washington

 Online calculator
– Washington

Expanding judicial discretion to waive fines and fees or convert 
them into community service
 Texas: Judges now permitted to waive all or part of fines and fees at sentencing.  

Previously required to delay waiving until after default.



Questions?

12
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Panelists for the Discussion on Fines and Fees 
 

On behalf of: 

State Attorneys: Jack Campbell is the State Attorney for the Second Judicial 
Circuit of Florida which consists of six counties: Leon, Gadsden, Jefferson, Liberty, 
Wakulla and Franklin. 

After graduating Leon High School in 1991, Mr. Campbell received his B.A. at 
Florida State University, and his J.D. (in 2001) at Cumberland School of Law at 
Samford University in Birmingham, Alabama.    

Since that graduation and until his recent election, with the exception of a brief 
stint in private practice, Mr. Campbell has been an assistant state attorney in the 
Second Judicial Circuit of Florida handling major felony trial cases including 
homicide, sexual assault, narcotics and robbery. He has also handled executive 
assignments in other judicial circuits. Due to his interest in protecting children, he 
was appointed as a Special Assistant to the U.S. Attorney’s Office, Northern 
District of Florida, for the purpose of dealing with internet crimes against children. 
He has taught at the Pat Thomas Law Enforcement Academy at Tallahassee 
Community College.  

 

Public Defenders: Nancy Daniels, former Public Defender for the Second Judicial 
Circuit -- While studying at the Florida State University College of Law, Ms. Daniels 
taught in the area of criminal law and during her first legal job -- clerking at the 
First District Court of Appeal -- she gravitated to criminal cases. 

Daniels was the first woman in Florida elected to the office of public defender, 
and served for 26 years as the public defender of the Second Judicial Circuit of 
Florida. In that role, she managed a staff of 113 employees who handled criminal, 
juvenile and mental health trials in the six counties of the Second Circuit and 
criminal appeals from 32 North Florida counties. 

She was instrumental in the creation of juvenile drug courts, adult drug courts, a 
mental health court, and she was part of a team that implemented a veterans’ 
court. 
 

Courts: Judge Josephine Gagliardi, County Judge from the 20th Judicial Circuit -- 
Judge Gagliardi was appointed to the County bench in 2006. As a county judge 
she hears both civil and criminal matters. For the past nine years, she has 
volunteered to handle cases for the Felony Adult Drug Court program. This 



program assists addicts to recover, attain sobriety and become productive 
members of society. 

She earned her Bachelor's from the University of Pittsburgh and her Juris Doctor 
from Antioch School of Law. 

 

Clerks of Court: Ken Burke, Clerk of the Circuit Court and Comptroller, Pinellas 
County -- Elected in November 2004. He was sworn in on January 4, 2005 and was 
re-elected without opposition in 2008, 2012 and again in 2016. 

Since assuming office, Ken has been elected by his fellow clerks to the statewide 
Clerks of Court Operations Corporation (CCOC), which is the board created by the 
Legislature to approve the Clerks’ court related budget. 

 

Florida Police Chiefs Association: Gary Hester, Government Affairs Consultant -- 
Mr. Hester is a lifelong resident of Polk County. He worked in Polk County public 
safety for more than thirty-seven years in roles including: Chief of Staff to Polk 
County Sheriff Grady Judd; Police Chief for the cities of Winter Haven and Haines 
City; and Deputy County Manager for Polk County. 

He graduated from Saint Leo University with a Bachelor of Arts degree in 
Criminology. He earned a Master of Science degree from the University of 
Alabama. He also graduated from the Southern Police Institute and the Police 
Executive Research Forum’s Senior Management Institute for Police. He is a State 
of Florida Certified Public Manager. 

 



Traffic Citations by Year
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SENATOR RANDOLPH BRACY 
11th District 

THE FLORIDA SENATE 
 

Tallahassee, Florida  32399-1100 
 

 
 
 
 
COMMITTEES: 
Appropriations Subcommittee on Criminal and Civil 
Justice, Vice Chair 
Criminal Justice 
Finance and Tax 
Innovation, Industry and Technology 
 

 

 
 REPLY TO: 
   150 N. Lakeshore Drive, Ocoee, Florida 34761  (407) 656-6716  FAX: (888) 263-3814 
   213 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100  (850) 487-5011 
 

Senate’s Website:  www.flsenate.gov 
 
 

 BILL GALVANO DAVID SIMMONS 
 President of the Senate President Pro Tempore 
 

 

October 29, 2019 

 

 

The Honorable Jeff Brandes  

Chair, Senate Appropriations Subcommittee on Criminal & Civil Justice 

404 S. Monroe St.  

Tallahassee, FL 32399-1100 

 

 

Dear Chairman Brandes: 

 

I write to respectfully request that my absence during the November 6th Appropriations 

Subcommittee on Criminal & Civil Justice hearing be excused due to an unavoidable scheduling 

conflict that will preclude my attendance. I regret that I cannot be present for the meeting during 

that day, and appreciate your consideration.  

 

Sincerely, 

 

 
Senator Randolph Bracy 
 



 

 

SENATOR JOE GRUTERS 
23rd District 

THE FLORIDA SENATE 
 

Tallahassee, Florida  32399-1100 
 

   
COMMITTEES: 
Commerce and Tourism, Chair 
Finance and Tax, Vice Chair 
Appropriations Subcommittee on Criminal 
   and Civil Justice 
Banking and Insurance 
 
JOINT COMMITTEE: 
Joint Committee on Public Counsel Oversight 
 

 

 
 REPLY TO: 
   381 Interstate Boulevard, Sarasota, Florida 34240 (941) 378-6309 
   324 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100  (850) 487-5023 
 

Senate’s Website:  www.flsenate.gov 
 
 

 BILL GALVANO DAVID SIMMONS 
 President of the Senate President Pro Tempore 
 

November 5th, 2019 
 
The Honorable Jeff Brandes, Chair 
Appropriations Subcommittee on Criminal and Civil Justice 
37 Senate Office Building  
404 South Monroe Street  
Tallahassee, FL 32399-1100 
 
Dear Chair Brandes:  
 
I am writing to inform you that Senator Gruters will not be at Appropriations Subcommittee on 
Criminal and Civil Justice on 11/6/19 at 1:30 pm.  
 
Warm regards,  

 
 
 
Joe Gruters 
 
cc: PK Jameson, Staff Director  
      Lisa Roberts, Committee Administrative Assistant  



 

 

SENATOR DARRYL ERVIN ROUSON 
19th District 

THE FLORIDA SENATE 
 

Tallahassee, Florida  32399-1100 
 

 
 
 
COMMITTEES: 
Banking and Insurance, Vice Chair 
Appropriations 
Appropriations Subcommittee on Criminal 
   and Civil Justice 
Appropriations Subcommittee on Health 
   and Human Services 
Health Policy 
 

 

 
 REPLY TO: 
   535 Central Avenue, Suite 302, St. Petersburg, Florida 33701  (727) 822-6828 
   212 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100  (850) 487-5019 
 

Senate’s Website:  www.flsenate.gov 
 
 

 BILL GALVANO DAVID SIMMONS 
 President of the Senate President Pro Tempore 
 

November 6, 2019 

 

Senator Brandes, 

 

Please excuse my absence from the Appropriations Subcommittee on Criminal and Civil Justice 

today. 

 

Thank you,  

 

 

Senator Darryl Rouson  
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