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Proposed Committee Substitute by the Appropriations Subcommittee

602-02098B-21

on Education
A bill to be entitled

An act relating to educational scholarship programs;
amending s. 11.45, F.S.; requiring the Auditor General
to conduct certain audits at least every 3 years
instead of annually; conforming provisions to changes
made by the act; amending s. 211.0251, F.S.;
conforming provisions to changes made by the act;
deleting a provision limiting a certain tax credit to
no more than 50 percent of the tax due on the return
the credit is taken; amending s. 212.099, F.S.;
revising the definition of the term “eligible
contribution”; deleting the definition of the term
“eligible nonprofit scholarship-funding organization”;
requiring a dealer to identify on the dealer’s return
the amount of an eligible contribution; requiring the
Department of Revenue to ensure that certain receipts
are deposited into a specified fund; conforming
provisions to changes made by the act; amending s.
212.1831, F.S.; conforming provisions to changes made
by the act; amending s. 212.1832, F.S.; requiring
dealers claiming certain tax credits to file and pay
returns electronically; conforming provisions to
changes made by the act; amending s. 213.053, F.S.;
deleting authorization for the Department of Revenue
to provide specified information to certain entities;
deleting definitions; amending ss. 220.1105, 220.13,
220.186, 220.1875, 561.1211, 624.51055, and 1002.20,
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F.S.; conforming provisions to changes made by the
act; amending s. 1002.23, F.S.; correcting a reference

to the Florida Virtual School; conforming a provision
to changes made by the act; amending s. 1002.31, F.S.;
adding certain students to those whom district school
boards must provide preferential treatment in the
controlled open enrollment process; creating s.
1002.381, F.S.; establishing the McKay-Gardiner
Scholarship Program; providing the purpose of the
program; defining terms; specifying eligibility
requirements; providing criteria for authorized uses
of program funds; providing the terms of a program
scholarship; requiring certain scholarship accounts to
be closed and for specified funds to revert to the
state under specified circumstances; providing school
district obligations under the program; specifying
obligations for eligible private schools; providing
Department of Education obligations relating to the
program; specifying Commissioner of Education
authority and obligations; providing parent and
student responsibilities for program participation;
providing an application approval and renewal process
for charitable organizations seeking to participate or
remain in the program; establishing a procedure for
when an organization is disapproved; providing that an
organization is a renewing organization if it was
approved by the state board for a certain fiscal year
or after and maintains continuous approval and

participation in the program; requiring the state
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board to adopt specified rules; exempting specified
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entities from the initial or renewal application
process; providing obligations for organizations
relating to establishing program scholarships;
providing eligibility and obligations for transition-
to-work programs; specifying requirements for
scholarship funding and payment; specifying the
initial maximum number of students; providing for the
annual increase of the maximum number of students;
requiring the department to transfer certain funds to
organizations in a specified manner; clarifying that
accrued interest in student accounts is in addition
to, and not part of, awarded funds; authorizing
organizations to develop systems for payment of
benefits by funds transfer; prohibiting organizations
that develop such systems from reducing scholarship
awards through certain fees; clarifying that
scholarship funds do not constitute taxable income to
the qualified student or to his or her parent;
requiring the Auditor General to conduct certain
audits at least once every 3 years; providing that the
state is not liable for the award or use of program
funds; requiring the State Board of Education to adopt
rules; repealing ss. 1002.385 and 1002.39, F.S.,
relating to the Gardiner Scholarship and the John M.
McKay Scholarships for Students with Disabilities
Program, respectively; amending s. 1002.394, F.S.;
revising the Family Empowerment Scholarship Program;

providing and revising definitions; specifying and
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86 revising eligibility requirements; revising the

87 priority order for awarding scholarships; providing

88 and revising terms for scholarship payments to

89 organizations; providing circumstances under which a
90 student’s account must be closed and remaining funds
91 revert to the state; specifying the purposes for which
92 such funds may be used; providing and revising

93 department obligations relating to participating

94 students; requiring the department to verify eligible
95 expenditures before distributing funds; providing and
96 revising obligations for eligible private schools;

97 providing and revising parent and student obligations
98 for initial and continued participation in the

99 program; providing and revising nonprofit scholarship-
100 funding organization obligations relating to
101 participating in the program; expanding eligibility to
102 specified students who received certain scholarships
103 in a specified school year; clarifying that certain
104 scholarships do not count toward the maximum number of
105 eligible students; providing the manner in which funds
106 will be allocated; requiring the department to verify
107 that a student is not prohibited from receiving a
108 scholarship upon notification from an organization
109 that an application has been approved; requiring the
110 organization to provide the department with the
111 documentation necessary to verify the student’s
112 participation; requiring the department to release the
113 student’s scholarship funds to the organization to be
114 deposited into the student’s account upon
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verification; clarifying that accrued interest is in
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addition to, and not part of, awarded funds;
authorizing organizations to develop a system for
payment of benefits by funds transfer; prohibiting
scholarship awards from being reduced by certain fees;
clarifying that scholarship funds do not constitute
taxable income to the qualified student or to his or
her parent; requiring the Auditor General to conduct
certain audits at least once every 3 years; providing
an application approval and renewal process for
charitable organizations seeking to participate or
remain in the program; establishing a procedure for
when an organization is disapproved; providing that an
organization is a renewing organization if it was
approved by the state board for a certain fiscal year
or after and maintains continuous approval and
participation in the program; requiring the state
board to adopt rules; exempting specified entities
from the initial or renewal application process;
deleting an obsolete implementation schedule; amending
s. 1002.395, F.S.; repealing the Florida Tax Credit
Scholarship Program; revising and deleting terms;
deleting provisions made obsolete by the act;
retaining the tax credits available under the former
scholarship program; specifying the manner in which a
taxpayer may elect to make eligible contributions;
requiring all eligible contributions received by the
department and the division to be deposited into a

specified fund; amending s. 1002.40, F.S.; repealing
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144 the Hope Scholarship Program; deleting provisions made
145 obsolete by the act; revising and deleting terms;
146 retaining the tax credits available under the former
147 scholarship program; authorizing eligible
148 contributions to be used for K-12 education funding;
149 requiring the Department of Revenue to deposit all
150 receipts of eligible contributions into a specified
151 fund; requiring the Department of Revenue to adopt
152 rules; amending s. 1002.411, F.S.; conforming a
153 provision to changes made by the act; amending s.
154 1002.421, F.S.; providing that private virtual schools
155 meet the requirement to maintain a physical location
156 in this state if such virtual schools maintain at
157 least one administrative office in a specified manner;
158 requiring certain private schools to provide reports
159 from a specified public accountant; providing
160 requirements for such reports; amending ss. 1009.971,
161l 1009.98, 1009.981, and 1011.61, F.S.; conforming
162 provisions to changes made by the act; amending s.
163 1011.62, F.S.; deleting a provision requiring that
164 certain funds not be included in the calculated amount
165 for certain scholarship awards; creating s. 1011.687,
166 F.S.; establishing an allocation within the Florida
167 Education Finance Program for certain scholarship
168 programs; providing requirements for certain unused
169 tax credits; clarifying that certain requirements
170 apply to taxpayers who received tax credits before a
171 certain date; providing an effective date.
172
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (1) of subsection (2) and subsection
(8) of section 11.45, Florida Statutes, are amended to read:

11.45 Definitions; duties; authorities; reports; rules.—

(2) DUTIES.—The Auditor General shall:

(1) At least every 3 years, Ampgatdty conduct operational

audits of the accounts and records of eligible nonprofit

scholarship-funding organizations reeeiving—eligibie

eontribytieons under ss. 1002.381 and 1002.394 s—3662-395,

including any contracts for services with related entities, to
determine compliance with the provisions of those sections £hat

seetion. Such audits must shaldt include, but not be limited to,

a determination of the eligible nonprofit scholarship-funding
organization’s compliance with ss. 1002.381(13) (f) and
1002.394 (11) (k) s+—3+0082-395

The Auditor General shall

&Y (
A

o~
~

J

provide its report on the results of the audits to the Governor,
the President of the Senate, the Speaker of the House of
Representatives, the Chief Financial Officer, and the
Legislative Auditing Committee, within 30 days of completion of

the audit.

The Auditor General shall perform his or her duties
independently but under the general policies established by the
Legislative Auditing Committee. This subsection does not limit
the Auditor General’s discretionary authority to conduct other
audits or engagements of governmental entities as authorized in
subsection (3).

(8) RULES OF THE AUDITOR GENERAL.—The Auditor General, in
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consultation with the Board of Accountancy, shall adopt rules
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for the form and conduct of all financial audits performed by
independent certified public accountants pursuant to ss.
215.981, 218.39, 1001.453, 1002.381, 1002.394 1662395, 1004.28,

and 1004.70. The rules for audits of local governmental
entities, charter schools, charter technical career centers, and
district school boards must include, but are not limited to,
requirements for the reporting of information necessary to carry
out the purposes of the Local Governmental Entity, Charter
School, Charter Technical Career Center, and District School
Board Financial Emergencies Act as stated in s. 218.501.

Section 2. Section 211.0251, Florida Statutes, 1s amended
to read:

211.0251 Credit for contributions to K-12 education funding
eligible nonprefit scholarship—fundingorganizatiens.There is

allowed a credit of 100 percent of an eligible contribution

directed made to K-12 education funding an—etigiblenonprofit

sehetarship—fundingerganizatien under s. 1002.395 for against
any tax due under s. 211.02 or s. 211.025. Hewever;—a——ecredit
11 ol i A~y 0o oAt A oy o At = A EN o~~~ £ +1h + o
IO WTTD | I i W e CIT 1O oo O CITOUIT ulu._y ITToOCT Y C T T [ AV t—/C.L\.zClll— L T CcTzY

-

due—on—the—returp—the——e¥re A+ For purposes of the

H

distributions of tax revenue under s. 211.06, the department
shall disregard any tax credits allowed under this section to
ensure that any reduction in tax revenue received which is
attributable to the tax credits results only in a reduction in
distributions to the General Revenue Fund. The provisions of s.
1002.395 apply to the credit authorized by this section.

Section 3. Section 212.099, Florida Statutes, is amended to

read:
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231 212.099 Credit for contributions to K-12 education funding
232 etigibternonprofit scholarship—fornding orgonizatieons.—

233 (1) As used in this section, the term:

234 (a) “Eligible business” means a tenant or person actually

235| occupying, using, or entitled to the use of any property from
236| which the rental or license fee is subject to taxation under s.
237 212.031.

238 (b) “Eligible contribution” or “contribution” means the
239| amount of tax, or portion thereof, paid by a—menetary

240| eontributieonfrem an eligible business to a collecting dealer

241 and designated for K-12 education funding by the eligible

242| business anp—eligible nonprefit—schelarship—funding eorganization
243 + 12N 1o et oot o 1002 208 Th 1311 hitainaca malrd Ay
Ry 1T | NS AwAw § tJLA.LLJLALALlll« ja—y [=J LU [~ s [ N o ) CLLKJLMLC TS TITT OO llluJ\Lll\j
244 +h AW S I~ N masz At Aaog e o NN B o BBk —E T PN S~ T i =
T CUTITC T 1T OO CTIUIT ulu._y TToOCT \ACOL\jllul‘C (=9 OtJC\./L.LL\./ o COUTTTC &y [ i
245 boanafiod oz £ +1 P i PN L L
J\J\_,J.J.\_,J__L\_/_L(_/LJ__Y e T 22U N R PR SN S N U ) WS S N B
246 \\ - - - - - - - r’
247 IS \ W N [ S RO /A SN S, 1N e P PPl I P B IS
A UJ_&(_/LJ.J._LL.(_/LL_,_LUJ.J. TTTOO T O AT ll.l\_,(_/LJ.J._I_J.J.v T4 t/J_UV_L\A.\_,\A. [ S =]
248 100238525
249 (2) An eligible business shall be granted a credit against
250 +h + o TmrmeacanA i A o 212 A1 anAaA ~~T1 7 otrad o 13111
T CTZY _LllltJUQC\J. | i W e O e - e U J L ATTE C O T T T T T T 1 OTIT T C_L_L\j [ S N
251| business by adeater—The—eredit shall bein—an—ameount equal to
252 100 percent of an eligible contribution made—teo—an—organization.
253 (3) A dealer shall take a credit against—thetax—imposed
254 gader—s+—232-03+ in an amount equal to the credit taken by the

255| eligible business under subsection (2).

256 (4)42)>r An eligible business must apply to the department
257 for an allocation of tax credits under this section. The

258 eligible business must specify in the application the state

259 fiscal year during which the contribution will be made, #hke
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not exceed the amount of credit allocation approved by the
department and may not exceed the amount of tax that would
otherwise be collected from the eligible business by a dealer

when a payment is made under the rental or license fee

arrangement. Hewever;—payments—by an—eligible business—teo—=
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(a) If the total amount of credits an eligible business may
take cannot be fully used within any period that a payment is
due under the rental or license fee arrangement because of an
insufficient amount of tax that the dealer would collect from
the eligible business during that period, the unused amount may
be carried forward for a period not to exceed 10 years.

(b) A tax credit may not be claimed on an amended return or
through a refund.

(c) A dealer that claims a tax credit must file returns and
pay taxes by electronic means under s. 213.755.

(d) An eligible business may not convey, assign, or
transfer an approved tax credit or a carryforward tax credit to
another entity unless all of the assets of the eligible business
are conveyed, assigned, or transferred in the same transaction

and the successor business continues the same lease with the
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(7) 48> The sum of tax credits that may be approved by the

department in any state fiscal year is $57.5 million.

(8)49)> The department shall ensure that receipts designated

by a remitting dealer as eligible contributions under this

section and eligible contributions transferred to the state by

an organization are deposited into a designated student fund.

For purposes of the distributions of tax revenue under s.
212.20, the department shall disregard any tax credits allowed
under this section to ensure that any reduction in tax revenue
received that is attributable to the tax credits results only in
a reduction in distributions to the General Revenue Fund.

(9) 436> The department may adopt rules to administer this
section.

Section 4. Section 212.1831, Florida Statutes, i1s amended
to read:

212.1831 Credit for contributions to K-12 education funding
eligiblernonprofit—schelarship—fundingeorganizations. There is

allowed a credit of 100 percent of an eligible contribution made
£

n 1
T—CT

s. 1002.3
this—<hapter from a direct pay permit holder as a result of the

n
A3 T

He-
He
B

i

+
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oy PN
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9 +

T

[

direct pay permit held pursuant to s. 212.183. For purposes of

the dealer’s credit granted for keeping prescribed records,
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376 filing timely tax returns, and properly accounting and remitting
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377 taxes under s. 212.12, the amount of tax due used to calculate
378 the credit shall include any eligible contribution made—teo—an
379| eligible reonpreofit—scheolarship—funding eorganizatiern from a

380| direct pay permit holder. For purposes of the distributions of
381 tax revenue under s. 212.20, the department shall disregard any
382 tax credits allowed under this section to ensure that any

383| reduction in tax revenue received that is attributable to the
384 tax credits results only in a reduction in distributions to the
385| General Revenue Fund. The provisions of s. 1002.395 apply to the

386| credit authorized by this section.

387 Section 5. Section 212.1832, Florida Statutes, i1s amended
388 to read:

389 212.1832 Credit for contributions to K-12 education funding
390| elizgible ronprofit—secholarship—funding organizatiens.—

391 (1) The purchaser of a motor vehicle shall be granted a

392 credit of 100 percent of an eligible contribution made—+teo—an

393 13111 Nnenmmara~af it o~ ATl Sl a0 A0 reran g oo b a4 A under s
CTrrr o C o pPTroTrTroc— St rarorPp~ oGO gait T 2ot TOott .
394 1002 40 Seraa ot oo + Mmoo~ ey 1 PN 1am Ay e o Aot A

oo Trito Tt aity taoxXx TSt Oy triC—Staote—untGCE TS5 Criaptt=™
395 AnA ~A~AT T A~NdEAA Lo~ N Nirreohaan~nyr o Al A doaioanat+ A et
g COoOTrrCC Tt oMt P utrf Cra st oy o OCaor ;oo cCo——ageirtty

396 or—private—tag—agent as a result of the purchase or acquisition
397 of a motor vehicle, except that a credit may not exceed the tax
398 that would otherwise be collected from the purchaser by a

399| dealer, designated agent, or private tag agent. For purposes of
400 this subsection, the term “purchase” does not include the lease
401 or rental of a motor vehicle.

402 (2) A dealer shall take a credit against any tax imposed by

403 the state under this chapter on the purchase of a motor vehicle

404 in an amount equal to the credit granted to the purchaser under
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405 subsection (l1). A dealer that claims a tax credit must file
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406 returns and pay taxes by electronic means under s. 213.755.

407 (3) For purposes of the distributions of tax revenue under
408 s. 212.20, the department shall disregard any tax credits

409| allowed under this section to ensure that any reduction in tax
410 revenue received that is attributable to the tax credits results
411 only in a reduction in distributions to the General Revenue

412 Fund. The provisions of s. 1002.40 apply to the credit

413| authorized by this section.

414 Section 6. Paragraph (s) of subsection (8) and subsections
415 (21) and (22) of section 213.053, Florida Statutes, are amended
416 to read:

417 213.053 Confidentiality and information sharing.—

418 (8) Notwithstanding any other provision of this section,

419 the department may provide:

420 () RN SPENEVE NS SO I SN V2N BN i + o 2711 N2 E 1 212 1921
o7 TITC Ot c ot  toracIrve Tco oo T T+ 9UZoLy TZ s TOILy
421 220 1 Q70 |/ | 1211 24 BE10NER A 1 NAND Q208 + + 1 Nernar+tmandt £
Ue TOU T 97 9L .LtZ Tty OO T oo o7y it TuouvZz- o 0o co it oCpPpo T oittCIitc OT
422 NP EE PN N anA +h Dasxzy o9 n £ Nlaoah 1o DRaxzara~snna orm A MAal o~ 1n
TOoCo O ot citC— o vt oo O oo C— oo v eCTraogt o ot 00ttt o—=I1t
423 +h o Aas ~+ £+ £~ 7 Taaaa N~
crtc—COoOCoC T O O rrrCraor—o oo TtiiiC oo

425 Disclosure of information under this subsection shall be

426| pursuant to a written agreement between the executive director
427 and the agency. Such agencies, governmental or nongovernmental,
428 shall be bound by the same requirements of confidentiality as
429| the Department of Revenue. Breach of confidentiality is a

430| misdemeanor of the first degree, punishable as provided by s.
431 775.082 or s. 775.083.

432 P2 —Feorpurpeoses—eof this subseection;—the +term:

433 —NE1dgd ' ' ' ' L on’
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492 follows:
493 (a) For purposes of this subsection, the term:
494 1. “Eligible taxpayer” means:
495 a. For fiscal year 2018-2019, a taxpayer whose taxable year

496| begins between April 1, 2017, and March 31, 2018, and whose

497 final tax liability for such taxable year is greater than zero;
498 b. For fiscal year 2019-2020, a taxpayer whose taxable year
499 begins between April 1, 2018, and March 31, 2019, and whose

500 final tax liability for such taxable year is greater than zero;
501 or

502 c. For fiscal year 2020-2021, a taxpayer whose taxable year
503 begins between April 1, 2019, and March 31, 2020, and whose

504 final tax liability for such taxable year is greater than zero.
505 2. “Excess collections” for a fiscal year means the amount
506| by which net collections for a fiscal year exceeds adjusted

507 forecasted collections for that fiscal year.

508 3. “Final tax liability” means the taxpayer’s amount of tax

509| due under this chapter for a taxable year, reported on a return

510 filed with the department+—ptus—the amount—of any eredit—taken
511 on—suveh—retura—under s—220-1875.
512 4., “Total eligible tax liability” for a fiscal year means

513 the sum of final tax liabilities of all eligible taxpayers for a
514 fiscal year as such liabilities are shown on the latest return
515 filed with the department as of February 1 immediately following
516 that fiscal year.

517 5. “Taxpayer refund share” for a fiscal year means an

518| eligible taxpayer’s final tax liability as a percentage of the
519 total eligible tax liability for that fiscal year.

520 6. “Taxpayer refund” for a fiscal year means the taxpayer
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refund share for a fiscal year multiplied by the excess

602-02098B-21

collections for a fiscal year.
Section 8. of section
220.13,

220.13 “Adjusted federal income” defined.—

Paragraph (a) of subsection (1)

Florida Statutes, 1s amended to read:

(1) The term “adjusted federal income” means an amount
equal to the taxpayer’s taxable income as defined in subsection
(2),

provided in s.

or such taxable income of more than one taxpayer as

220.131, for the taxable year, adjusted as
follows:
(a) Additions.—There shall be added to such taxable income:
l.a~ The amount of any tax upon or measured by income,
excluding taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Columbia or any state
of the United States which is deductible from gross income in

the computation of taxable income for the taxable year.

mrndar o 2290 1 QTJE 1 a0 ~AAA~A + + el 1o am 1 A Atz o
orrtaC T —S U IO 7T O Lo ot Tto—tozxogoTrC—TComCc—TIt—o pTrTvousS
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caxooTrC—yCor oGt Souoparagrapit T+ oo o ctcaostCi—ao o Ot oCTTOTt
for £fAadaro] + o N1 rrnaoa~aa 1y 4 Arr At oo PPANENEYS +h S "t
TOT T COC T CtoxXx—purpost s Tt S Cor ittt caxXxaoTrS—yCaty cIriC—amtoOTrrc
+ 1 Adodii~at a1 ~r 717 o a7 A~ A AAA~AA 4+ + sz RSN 1
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‘

2. The amount of interest which is excluded from taxable
103 (a)
less the associated expenses disallowed in the

265 of the Internal

income under s. of the Internal Revenue Code or any other
federal law,

computation of taxable income under s.
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550 Revenue Code or any other law, excluding 60 percent of any

602-02098B-21

551 amounts included in alternative minimum taxable income, as

552 defined in s. 55(b) (2) of the Internal Revenue Code, if the

553 taxpayer pays tax under s. 220.11(3).

554 3. In the case of a regulated investment company or real
555 estate investment trust, an amount equal to the excess of the
556| net long-term capital gain for the taxable year over the amount
557 of the capital gain dividends attributable to the taxable year.
558 4. That portion of the wages or salaries paid or incurred
559| for the taxable year which is equal to the amount of the credit
560 allowable for the taxable year under s. 220.181. This

561 subparagraph shall expire on the date specified in s. 290.016
562 for the expiration of the Florida Enterprise Zone Act.

563 5. That portion of the ad valorem school taxes paid or

564 incurred for the taxable year which is equal to the amount of
565| the credit allowable for the taxable year under s. 220.182. This
566 subparagraph shall expire on the date specified in s. 290.016
567 for the expiration of the Florida Enterprise Zone Act.

568 6. The amount taken as a credit under s. 220.195 which is
569| deductible from gross income in the computation of taxable

570 income for the taxable year.

571 7. That portion of assessments to fund a guaranty

572 association incurred for the taxable year which is equal to the
573 amount of the credit allowable for the taxable year.

574 8. In the case of a nonprofit corporation which holds a
575| pari-mutuel permit and which is exempt from federal income tax
576 as a farmers’ cooperative, an amount equal to the excess of the

577 gross income attributable to the pari-mutuel operations over the

578 attributable expenses for the taxable year.
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9. The amount taken as a credit for the taxable year under

s. 220.1895.

602-02098B-21

10. Up to nine percent of the eligible basis of any

designated project which is equal to the credit allowable for

the taxable year under s. 220.185.
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32—~ The amount taken as a credit for the taxable year under
s. 220.193.

12.33+ Any portion of a qualified investment,
s. 288.9913,

as defined in
which is claimed as a deduction by the taxpayer and
taken as a credit against income tax pursuant to s. 288.9916.
13.3+4~ The costs to acquire a tax credit pursuant to s.

288.1254 (5)

taxable income for the taxable year.

that are deducted from or otherwise reduce federal

14.+5+ The amount taken as a credit for the taxable year
pursuant to s. 220.194.

15.36+ The amount taken as a credit for the taxable year
under s. 220.196. The addition in this subparagraph is intended
to ensure that the same amount is not allowed for the tax
purposes of this state as both a deduction from income and a
credit against the tax. The addition is not intended to result
in adding the same expense back to income more than once.
of section 220.186, Florida

Section 9. Subsection (2)

Statutes, is amended to read:

Page 21 of 157
2/16/2021 1:58:09 PM




608
609
610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636

Florida Senate - 2021 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 48

| =<2

220.186 Credit for Florida alternative minimum tax.—
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(2) The credit pursuant to this section shall be the amount
of the excess, if any, of the tax paid based upon taxable income
determined pursuant to s. 220.13(2) (k) over the amount of tax
which would have been due based upon taxable income without
application of s. 220.13(2) (k), before application of this

dt atrh ot ST 0 SN g A + Nnxz v AdadE aan A o 220
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q
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Section 10. Section 220.1875, Florida Statutes, is amended
to read:
220.1875 Credit for contributions to K-12 education funding
licibl -4 o] s - ¥’ . . _

(1) There is allowed a credit of 100 percent of an eligible
£

contribution made te—an—eligible nonprofit—schotlarship—funding

erganizatieon under s. 1002.395 against—eany tax—due—for ataxapte
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ol eowable—eredits by the +taxpayer. An eligible contribution must
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s5+—220-222. The credit granted by this section shall be reduced
by the difference between the amount of federal corporate income
tax taking into account the credit granted by this section and
the amount of federal corporate income tax without application
of the credit granted by this section.

(2) A taxpayer who files a Florida consolidated return as a
member of an affiliated group pursuant to s. 220.131(1) may be
allowed the credit on a consolidated return basis; however, the
total credit taken by the affiliated group is subject to the

limitation established under subsection (1).
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revenue received that is attributable to the tax credits results

602-02098B-21

only in a reduction in distributions to the General Revenue
Fund. The provisions of s. 1002.395 apply to the credit
authorized by this section.

Section 624.51055, is amended

Section 12. Florida Statutes,

to read:

624 .51055 Credit for contributions to K-12 education
1Y
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ard—624-5092. An insurer claiming a credit against premium tax
liability under this section shall not be required to pay any

624.5091 as a
Section 624.5091 does not limit

additional retaliatory tax levied pursuant to s.
result of claiming such credit.
such credit in any manner.
(2) The provisions of s. 1002.395 apply to the credit
authorized by this section.
Section 13. of section
1002.20,

1002.20 K-12 student and parent rights.—Parents of public

Paragraph (a) of subsection (6)

Florida Statutes, is amended to read:
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695 school students must receive accurate and timely information

696 regarding their child’s academic progress and must be informed
697 of ways they can help their child to succeed in school. K-12

698 students and their parents are afforded numerous statutory

699| rights including, but not limited to, the following:

700 (6) EDUCATIONAL CHOICE.—

701 (a) Public educational school choices.—Parents of public
702 school students may seek any public educational school choice
703| options that are applicable and available to students throughout
704 the state. These options may include controlled open enrollment,
705| single-gender programs, lab schools, virtual instruction

706| programs, charter schools, charter technical career centers,

707| magnet schools, alternative schools, special programs, auditory-
708 oral education programs, advanced placement, dual enrollment,
709 International Baccalaureate, International General Certificate
710 of Secondary Education (pre-AICE), CAPE digital tools, CAPE

711 industry certifications, collegiate high school programs,

712 Advanced International Certificate of Education, early

713 admissions, credit by examination or demonstration of

714 competency, the New World School of the Arts, the Florida School
715 for the Deaf and the Blind, and the Florida Virtual School.

716 These options may also include the public educational choice

717 options of the Opportunity Scholarship Program and the Family
718| Empowerment Scholarship MeKay—Seholarships—FfeorStudents—with

719| bisakitities Program.

720 Section 14. Subsection (2) of section 1002.23, Florida

721 Statutes, is amended to read:
722 1002.23 Family and School Partnership for Student
723 Achievement Act.—
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(2) To facilitate meaningful parent and family involvement,

602-02098B-21

the Department of Education shall develop guidelines for a
parent guide to successful student achievement which describes
what parents need to know about their child’s educational
progress and how they can help their child to succeed in school.
The guidelines shall include, but need not be limited to:

(a) Parental information regarding:

1. Requirements for their child to be promoted to the next
grade, as provided for in s. 1008.25;

2. Progress of their child toward achieving state and
district expectations for academic proficiency;

3. Assessment results, including report cards and progress
reports;

4. Qualifications of their child’s teachers; and

5. School entry requirements, including required
immunizations and the recommended immunization schedule;

(b) Services available for parents and their children, such
as family literacy services; mentoring, tutorial, and other
academic reinforcement programs; college planning, academic
advisement, and student counseling services; and after-school
programs;

(c) Opportunities for parental participation, such as
parenting classes, adult education, school advisory councils,
and school volunteer programs;

(d) Opportunities for parents to learn about rigorous
academic programs that may be available for their child, such as
honors programs, dual enrollment, advanced placement,
International Baccalaureate, International General Certificate

of Secondary Education (pre-AICE), Advanced International
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753 Certificate of Education, Florida Virtual High School courses,
754 and accelerated access to postsecondary education;

755 (e) Educational choices, as provided for in s. 1002.20(6)+

756 ard—Fteoride—ta—eredit—sehotarships—as providedFeordn—s-
757 1662-385;

758 (f) Classroom and test accommodations available for

759| students with disabilities;

760 (g) School board rules, policies, and procedures for
761 student promotion and retention, academic standards, student
762 assessment, courses of study, instructional materials, and
763| contact information for school and district offices; and

764 (h) Resources for information on student health and other
765 available resources for parents.

766 Section 15. Paragraph (c) of subsection (2) of section

767 1002.31, Florida Statutes, is amended to read:

768 1002.31 Controlled open enrollment; Public school parental
769| choice.—

770 (2)

771 (c) Each district school board must provide preferential

772 treatment in its controlled open enrollment process to all of
773 the following:

774 1. Dependent children of active duty military personnel
775| whose move resulted from military orders.

776 2. Children who have been relocated due to a foster care
777 placement in a different school zone.

778 3. Children who move due to a court-ordered change in

779 custody due to separation or divorce, or the serious illness or
780 death of a custodial parent.

781 4. Students with an individual education plan or a 504
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accommodation plan under s. 504 of the Rehabilitation Act of

602-02098B-21

1973 who are eligible for a McKay-Gardiner Scholarship pursuant

to s. 1002.381.

5. Students residing in the school district.

Section 16. Section 1002.381, Florida Statutes, 1s created
to read:

1002.381 The McKay-Gardiner Scholarship Program.—

(1) ESTABLISHMENT OF PROGRAM.—Beginning with the 2021-2022

school year, the McKay-Gardiner Scholarship Program is

established to provide the option for a parent to better meet

the individual educational needs of his or her eligible child.

All written explanatory materials, including state websites,

scholarship organization materials, letters to parents,

scholarship agreements, and any other written information

describing the program to the public, must refer to a

scholarship granted under this program as a “McKay-Gardiner

Scholarship.”

(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” means a provider approved by the

Agency for Persons with Disabilities, a health care practitioner

as defined in s. 456.001(4), or a provider approved by the

department pursuant to s. 1002.66.

(b) “Curriculum” has the same meaning as provided in s.
1002.394 (2) (b) .

(c) “Department” means the Department of Education.

(d) “Disability” means:

1. For a 3-year-old or 4-year-old child or for a student in

kindergarten through grade 12, that the child has been diagnosed

with any of the following: autism spectrum disorder; cerebral
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palsy; Down syndrome; an intellectual disability; Phelan-

602-02098B-21

McDermid syndrome; Prader-Willi syndrome; spina bifida; being a

high-risk child, as defined in s. 393.063(23) (a); muscular

dystrophy; Williams syndrome; rare diseases which affect patient

populations of fewer than 200,000 individuals in the United

States, as defined by the National Organization for Rare

Disorders; anaphylaxis; deaf; visually impaired; traumatic

brain-injured; hospital or homebound; or dual sensory impaired,

as defined by rules of the State Board of Education and

evidenced by reports from local school districts. As used in

this subparagraph, the term “hospital or homebound” includes a

student who has a medically diagnosed physical or psychiatric

condition or illness, as defined by state board rule, and who is

confined to the home or hospital for more than 6 months.

2. For a student in kindergarten through grade 12, that the

child has been diagnosed with any of the following: a speech

impairment; a language impairment; a hearing impairment; an

orthopedic impairment; an emotional or behavioral disability; a

specific learning disability, including, but not limited to,

dyslexia, dyscalculia, or developmental aphasia; or a

developmental delay.

(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a state university; or an independent

college or university that is eligible to participate in the

William L. Boyd, IV, Effective Access to Student Education Grant

Program located and chartered in this state which is not for

profit and is accredited by the Commission on Colleges of the

Southern Association of Colleges and Schools; or is a charitable

organization that:
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1. Is exempt from federal income tax pursuant to s.

501 (c¢) (3) of the Internal Revenue Code;

602-02098B-21

2. Is a Florida entity formed under chapter 605, chapter

607, or chapter 617 and whose principal office is located in

this state; and

3. Complies with subsections (12) and (13).

(f) “Eligible postsecondary educational institution” has

the same meaning as s. 1002.394(2) (f).

(g) “Eligible private school” has the same meaning as s.
1002.394 (2) (9) .

(h) “IEP” means an individual education plan, regardless of

whether the plan has been reviewed or revised within the last 12

months.

(i) “Inactive” means that no eligible expenditures have

been made from a student scholarship account funded pursuant to

this section.

(37) “Job coach” means an individual employed to help people

with disabilities learn, accommodate, and perform their work

duties.

(k) “Parent” means a resident of this state who 1is a

parent, as defined in s. 1000.21(5).

(1) “Program” means the McKay-Gardiner Scholarship Program

established in this section.

(3) PROGRAM ELIGIBILITY.—A parent of a student with a

disability may request and receive from the state a McKay-

Gardiner Scholarship for the purposes specified in subsection
(5) 4if:
(a) The student:

1. Is a resident of this state;

Page 30 of 157
2/16/2021 1:58:09 PM




869
870
871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897

Florida Senate - 2021 PROPOSED COMMITTEE SUBSTITUTE
Bill No. CS for SB 48

| =<2

2. Is 3 or 4 years of age on or before September 1 of the

602-02098B-21

year in which the student applies for program participation, or

is eligible to enroll in kindergarten through grade 12 in a

public school in this state; and

3. Meets at least one of the following criteria:

a. Has a diagnosis of a disability from a physician who is

licensed under chapter 458 or chapter 459, a psychologist who is

licensed under chapter 490, or a physician who holds an active

license issued by another state or territory of the United

States, the District of Columbia, or the Commonwealth of Puerto

Rico;

b. Has an individual education plan that has