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COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

PCS/CS/SB 318 revises Florida’s oil and gas regulations to define the term “high-pressure well 

stimulation” and requires a separate permit for the performance of high-pressure well 

stimulations. The bill directs the Department of Environmental Protection (DEP) to conduct a 

study analyzing the potential impacts that high-pressure well stimulations may have on Florida’s 

underlying geologic features. The bill prohibits permits for high-pressure well stimulations from 

being issued until the DEP adopts rules regulating high-pressure well stimulations and such rules 

take effect. 

 

Additionally, the bill: 

 Preempts to the state all matters relating to the regulation of the exploration, development, 

production, processing, storage, and transportation of oil and gas; 

 Requires inspections during the testing of blowout preventers, the pressure testing of the 

casing and casing shoe, and the integrity testing of cement plugs in plugging and 

abandonment operations; 

 Requires notice to be given, a fee to be paid, and a permit to be granted before performing a 

high-pressure well stimulation; 

 Requires the DEP to consider groundwater contamination as a result of high-pressure well 

stimulations and public policy when reviewing a permit application for high-pressure well 

stimulations; 

REVISED:         
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 Specifies that a permit may be denied or specific permitting conditions may be applied based 

on the past history of prior adjudicated, uncontested, or settled violations committed by the 

permit applicant or an affiliated entity of the applicant of any substantive and material rule or 

law pertaining to the regulation of oil or gas, including violations that occurred outside the 

state; 

 Clarifies the inspection authority of the DEP; 

 Requires the permit applicant to provide surety to the DEP that the high-pressure well 

stimulation will be conducted in a safe and environmentally compatible manner; 

 Increases the civil penalty from $10,000 per day to $25,000 per day for violations; and 

 Designates FracFocus as the state’s registry for chemical disclosure for all wells on which 

high-pressure well stimulations are performed. 

 

The bill provides a $1 million nonrecurring appropriation from the General Revenue Fund to the 

DEP to conduct a study on high-pressure well stimulations. According to the DEP, the increased 

workload related to the regulatory and rulemaking process can be handled within existing 

resources. The remaining fiscal impact of the bill is indeterminate. 

 

The bill provides an effective date of July 1, 2016. 

II. Present Situation: 

Production of conventional versus unconventional oil and gas resources: the use of well 

stimulation techniques 

Conventional oil and gas resources are found in permeable sandstone and carbonate reservoirs.1 

To extract conventional resources, wells have historically been drilled vertically, straight down 

into a rock formation. Whereas conventional resources are found in concentrated underground 

locations, unconventional resources are highly dispersed through impermeable or “tight” rock 

formations such as shales and tight sands. To extract unconventional resources, drilling has 

shifted from vertical to horizontal or directional away from the reservoir to the source rock, and 

well stimulation techniques have been developed to increase the production at such oil or gas 

wells. The profitable extraction of unconventional resources is relatively new.2 

 

Well stimulation techniques are used in the production of both conventional and unconventional 

resources. The techniques can be focused solely on the wellbore for maintenance and remedial 

purposes or can be used to increase production from the reservoir.3 The three most commonly 

used well stimulation techniques include matrix acidizing, acid fracturing, and hydraulic 

fracturing. Dating back to 1895, matrix acidizing is the oldest well stimulation technique. It 

involves pumping acid into the well at a pressure that does not exceed the fracture gradient to 

dissolve some of the rock to bypass wellbore damage or to stimulate carbonate formations.4 Acid 

                                                 
1 Michael Ratner & Mary Tiemann, Cong. Research Serv., R 43148, An Overview of Unconventional Oil and Natural Gas: 

Resources and Federal Actions, pg. 2 (Apr. 22, 2015), available at https://www.fas.org/sgp/crs/misc/R43148.pdf. 
2 Id. at 3. 
3 California Council on Science and Technology Lawrence Berkeley National Laboratory, An Independent Assessment of 

Well Stimulation in California (CA Study), Vol. 1, Well stimulation technologies and their past, present, and potential future 

use in California, January 2015, pg. 14, available at http://ccst.us/publications/2015/2015SB4-v1.php. 
4 Id. at 69. 
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fracturing is a well stimulation technique that involves pumping acidic fluids into a well at a 

pressure that fractures the rock. The acid etches the walls of the fracture so the fractures remain 

open after the pressure is released. These types of acid stimulations are preferred in carbonate 

reservoirs.5 

 

Hydraulic fracturing was developed in the 1940s to increase production of conventional 

resources. While the technique is not new, the composition of the fracturing fluids has evolved 

over time. Initially the technique used very little water and relied on a mixture of petroleum 

compounds, such as napalm and diesel fuels.6 Modern hydraulic fracturing involves a fracturing 

fluid that is composed of a base fluid, in most cases water; additives, each designed to serve a 

particular function; and a proppant, such as sand, to hold the fractures open. The composition of 

the fracturing fluid varies depending on the property of the reservoir rock, specifically the rock’s 

permeability and brittleness.7 A hydraulic fracturing operation at a horizontal well involves four 

stages. The first is the “stage” during which a portion of the well is isolated to focus the fracture 

fluid pressure. The second is the “pad” in which fracture fluid is injected without proppant to 

initiate and propagate the fracture. The proppant is then added to keep the fractures open. The 

third stage is the “flush” during which fluid is injected without proppant to push any remaining 

proppant into the fractures. The fourth is the “flowback” during which the hydraulic fracturing 

fluids are removed and the fluid pressure dissipates.8 

 

The Environmental Protection Agency (EPA) estimates that between 25,000-30,000 new wells 

were drilled and hydraulically fractured annually in the United States between 2011 and 2014.9 

Horizontal or directional drilling techniques in conjunction with hydraulic fracturing has led to a 

surge in domestic production of oil and gas resources in the recent decade and, in 2014, the 

United States was the world’s top producer of petroleum and natural gas hydrocarbons.10 

 

Production of oil and gas resources in Florida 

Northwest and South Florida are the major oil and gas producing areas in the state. The first 

producing oil well was discovered in 1943 at a wellsite located in Big Cypress Preserve.11 It was 

not until 1970 that oil and gas resources were first discovered in Northwest Florida. There are 

                                                 
5 Id. at 56. 
6 Gallegos, T.J., and Varela, B.A., Trends in hydraulic fracturing distributions and treatment fluids, additives, 

proppants, and water volumes applied to wells drilled in the United States from 1947 through 2010—Data 

analysis and comparison to the literature: U.S. Geological Survey Scientific Investigations Report 2014–5131, pg. 7 (2015), 

available at http://pubs.usgs.gov/sir/2014/5131/pdf/sir2014-5131.pdf. 
7 CA Study at 48. 
8 Id. at 42. 
9 U.S. Environmental Protection Agency (EPA), DRAFT An Assessment of the Potential Impacts of Hydraulic Fracturing for 

Oil and Gas on Drinking Water Resources, Executive Summary, ES-5 (2015), available at 

http://www2.epa.gov/sites/production/files/2015-07/documents/hf_es_erd_jun2015.pdf. This draft document is undergoing 

peer review by the Scientific Advisory Board (SAB) Hydraulic Fracturing Research Advisory Panel. A SAB Draft Report is 

available at 

http://yosemite.epa.gov/sab/sabproduct.nsf/LookupWebProjectsCurrentBOARD/f7a9db9abbac015785257e540052dd54!Ope

nDocument&TableRow=2.2#2. 
10 U.S. Energy Information Administration (EIA), Today in Energy, http://www.eia.gov/todayinenergy/detail.cfm?id=20692 

(last visited Jan. 11, 2016). 
11 American Oil & Gas Historical Society, First Florida Oil Well, http://aoghs.org/states/first-florida-oil-well/ (last visited 

Jan. 11, 2016). 
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seven active fields in South Florida, specifically in Lee, Hendry, Collier, and Dade Counties, and 

three active fields in Northwest Florida, specifically in Escambia and Santa Rosa Counties.12 

While geologists believe that there may be large oil and natural gas deposits off Florida’s 

western coast, the state enacted a drilling ban for state waters in 1990 and, in 2006, Congress 

banned the leasing of federal offshore blocks within 125 miles of Florida's western coast until at 

least 2022.13 

 

There are approximately 163 active wells in Florida.14 The Department of Environmental 

Protection’s (DEP) 2014 Annual Production Report totaled natural gas production at 728,884 

million cubic feet (MMcf) and oil production totals at 614,668 thousand barrels (MBbls).15 

 

Proven oil and gas reserves both in Northwest and South Florida are composed of carbonate 

formations and reservoirs that have relatively high permeability.16 Because acid easily dissolves 

carbonate materials, techniques such as matrix acidizing and acid fracturing are preferred in 

carbonate reservoirs.17 In December 2013, the DEP received a workover notice proposing use of 

an enhanced extraction procedure at a well site located in Collier County, Florida. The DEP 

requested that the company not complete the proposed workover, until additional review could 

be performed.18 The company commenced with the workover procedure, and the DEP issued a 

cease and desist order. After failing to comply with the order, the company withdrew its permit 

application.19 The DEP reported that the last use of hydraulic fracturing on record was in the Jay 

oilfield in 2003.20 

 

Regulation of well stimulation techniques 

Federal 

There is limited direct federal regulation over the use of well stimulation techniques. In 2005, 

Congress passed the Energy Policy Act amending the Safe Water Drinking Act (SWDA) and the 

Clean Water Act (CWA).21 The SWDA was amended to revise the definition of the term 

“underground injection” to specifically exclude the underground injection of fluids or propping 

agents (other than diesel fuels) pursuant to hydraulic fracturing operations. The CWA was 

amended to characterize oil and gas exploration and production as “construction activities,” 

                                                 
12 DEP, Oil and Gas Annual Production Reports, 2014, available at 

http://www.dep.state.fl.us/water/mines/oil_gas/production.htm. 
13 EIA, Florida State Profile and Energy Estimates, Analysis, http://www.eia.gov/state/analysis.cfm?sid=FL (last visited 

Jan. 11, 2016). See also, s. 377.242(1), F.S. 
14 Email from Andrew Ketchel, Director, Office of Legislative Affairs, DEP (Jan. 7, 2016) (on file with the Senate 

Committee on Environmental Preservation and Conservation). 
15 DEP, Oil and Gas Annual Production Reports, 2014, available at 

http://www.dep.state.fl.us/water/mines/oil_gas/production.htm. 
16 DEP, Hydraulic Fracturing Background and Recommendations (Sept. 29, 2015) available at http://archive.news-

press.com/assets/pdf/A4195556107.PDF. 
17 California Council on Science and Technology Lawrence Berkeley National Laboratory, An Independent Assessment of 

Well Stimulation in California (CA Study), Vol. 1, Well stimulation technologies and their past, present, and potential future 

use in California, January 2015, pg. 56 and pg. 69, available at http://ccst.us/publications/2015/2015SB4-v1.php. 
18 DEP, Collier Oil Drilling, http://www.dep.state.fl.us/secretary/oil/collier_oil.htm (last visited Jan. 11, 2016). 
19 Id. 
20 DEP, Frequently Asked Questions Regarding the Oil and Gas Permitting Process, 

http://www.dep.state.fl.us/water/mines/oil_gas/docs/faq_og.pdf (last visited Jan. 11, 2016). 
21 Energy Policy Act of 2005, H.R. 6, 109th Cong. (2005-2006). 
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thereby removing these operations from the scope of the CWA.22 Thus, the Energy Policy Act 

effectively exempted non-diesel hydraulic fracturing from federal law.23  

 

In an attempt to regulate hydraulic fracturing on federal and tribal lands, the Bureau of Land 

Management (BLM) in March 2015, published final rules governing hydraulic fracturing.24 The 

rules were to take effect on June 24, 2015, however, the United States District Court for the 

District of Wyoming granted a preliminary injunction, holding that the BLM lacked the authority 

to regulate hydraulic fracturing.25 The BLM is enjoined from enforcing the final rules pending 

the finality of the rule challenge. 

 

While direct regulation over well stimulation techniques at the federal level is limited, there are 

several federal statutes that have been applied to regulate the impacts of oil and gas extraction 

more generally. The Oil and Gas Extraction Effluent Guidelines and Standards regulate 

wastewater discharges from field exploration, drilling, production, well treatment, and well 

completion activities.26 The regulations apply to conventional and unconventional extraction 

with the exception of extractions of coalbed methane.27 These standards are incorporated in the 

National Pollutant Discharge Elimination System (NPDES). 

 

Because it is possible that oil and gas activities could result in the release of hazardous 

substances into the environment at or under the surface in a manner that may endanger public 

health or the environment, these activities are regulated under the Comprehensive Environmental 

Response, Compensation, and Liability Act (CERCLA).28 While any recovered petroleum or 

natural gas is exempt, other hazardous substances that result from oil or gas production, 

including fracturing fluids, fall under the act and if a release were to occur, the facility owner and 

operator could face liability under CERCLA.29 

 

To ensure that employees who may be exposed to hazardous chemicals in the workplace are 

aware of the chemicals’ potential dangers, manufacturers and importers must obtain or develop 

                                                 
22 The EPA rule implementing the CWA amendment was challenged and the Ninth Circuit Court of Appeals vacated the rule. 

Oil and gas construction facilities remain subject to stormwater permitting requirements, as well as, NPDES permit 

requirements. See William J. Brady, Hydraulic Fracturing Regulation in the United States: The Laissez-faire approach of the 

Federal government and varying state regulations at 8 (Unv. of Denver Sturm College of Law), available at 

http://www.law.du.edu/documents/faculty-highlights/Intersol-2012-HydroFracking.pdf. 
23 Hannah Wiseman, Untested Waters: The Rise of Hydraulic Fracturing in Oil and Gas Production and the Need to Revisit 

Regulation, 20 FORDHAM ENVTL. L. REV. 115 (2009), available at 

http://law.uh.edu/faculty/thester/courses/Emerging%20Tech%202011/Wiseman%20on%20Fracking.pdf. 
24 Under the final BLM regulations, the term “hydraulic fracturing” is defined as “those operations conducted in an individual 

wellbore designed to increase the flow of hydrocarbons from the rock formation to the wellbore through modifying the 

permeability of reservoir rock by applying fluids under pressure to fracture it. Hydraulic fracturing does not include enhanced 

secondary recovery such as water flooding, tertiary recovery, recovery through steam injection, or other types of well 

stimulation operations such as acidizing.” 
25 State of Wyo. vs. U.S. Dept. of the Int., No. 2: 15-CB-043-SWS (D. Wyo. Sept. 30, 2015) (order granting preliminary 

injunction), available at http://www.wyd.uscourts.gov/pdfforms/orders/15-cv-043%20130%20order.pdf. 
26 EPA, Oil and Gas Extraction Effluent Guidelines, http://www.epa.gov/eg/oil-and-gas-extraction-effluent-guidelines (last 

visited Jan. 11, 2016). 
27 Id. 
28 Adam Vann, Brandon J. Murrill, & Mary Tiemann, Cong. Research Serv., R 43152, Hydraulic Fracturing: Selected Legal 

Issues, pg. 12 (Sept. 26, 2014), available at https://www.fas.org/sgp/crs/misc/R43152.pdf. 
29 Id. at 13. 
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Material Safety Data Sheets (MSDS) for hydraulic fracturing chemicals that are hazardous 

according to the Occupational Safety and Health Administration (OSHA) standards. MSDS 

sheets must be maintained for hazardous chemicals at each job site and must, at a minimum, 

include the chemical names of substances that are considered hazardous under OSHA 

regulations.30 

 

State 

States have primary jurisdiction and authority over the regulation of oil and gas activities. 

Almost all states with economically viable production wells have extensive regulatory programs 

in place for permitting and monitoring oil and gas activities. Recent advances in technology and 

the widespread use of well stimulation techniques, particularly hydraulic fracturing, have 

motivated some states to update and revise their oil and gas regulations to specifically address 

such techniques or to ban certain techniques altogether.31 

 

The DEP has regulatory authority over oil and gas resources in Florida. The Division of Water 

Resource Management (Division) within DEP oversees the permitting process for drilling 

production and exploration. The DEP adopted Rule Chapters 62C-25 through 62C-30 of the 

Florida Administrative Code to implement and enforce the regulation of oil and gas resources. 

The Division has jurisdiction and authority over all persons and property necessary to administer 

and enforce all laws relating to the conservation of oil and gas.32 Drilling and exploration is not 

authorized or is subject to local governmental approval in tidal waters, near improved beaches, 

and within municipal boundaries.33 

 

When issuing permits for oil or gas exploration or extraction, the Division is required to consider 

the nature, character, and location of the lands involved; the nature, type, and extent of 

ownership of the applicant; and the proven or indicated likelihood of the presence of oil, gas, or 

related minerals on a commercially viable basis.34 The DEP is required to ensure that all 

precautions are taken to prevent the spillage of oil or other pollutants in all phases of the drilling 

for, and extracting of, oil, gas, or other petroleum products.35 Additionally, the DEP is authorized 

to issue rules to require the drilling, casing, and plugging of wells to be done in such a manner as 

to prevent the escape of oil or other petroleum products from one stratum to another.36 

 

Before any person begins work other than environmental assessments or surveying at the site of 

a proposed drilling operation, a permit to drill is required and a preliminary site inspection must 

be conducted by the DEP.37 An application for a permit to drill must include a proposed casing 

                                                 
30 Id. at 22. 
31 Hannah Wiseman, Untested Waters: The Rise of Hydraulic Fracturing in Oil and Gas Production and the Need to Revisit 

Regulation, 20 FORDHAM ENVTL. L. REV. 115 (2009). See also State of Wyo. vs. U.S. Dept. of the Int., No. 2: 15-CB-043-

SWS, pg. 40 (D. Wyo. Sept. 30, 2015) listing Wyoming, Colorado, Utah, North Dakota, Alaska, Illinois, Michigan, New 

Mexico, Ohio, Oklahoma, Pennsylvania, Texas, California, Montana, and Nevada as states with regulations in places 

addressing hydraulic fracturing. 
32 Section 377.21(1), F.S. 
33 Section 377.24, F.S. 
34 Section 377.241, F.S. 
35 Section 377.22, F.S. 
36 Id. 
37 Fla. Admin. Code R. 62C-26.003. 
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and cementing program and a location plat survey.38 Each drilling permit is valid for one year 

and may be extended for an additional year.39 Before a well is used for its intended purpose, a 

permit to operate the well must be obtained.40 Operating permits are valid for the life of the well; 

however, every five years the DEP is required to perform a comprehensive field inspection and 

the permit must be re-certified.41 Each application and subsequent re-certification must include 

the appropriate fee; bond or security coverage; a spill prevention and cleanup plan; flowline 

specification and an installation plan; containment facility certification; and additional reporting 

and data submissions, such as a driller’s logs and monthly well reports.42 Before a permit is 

granted, the owner or operator is required to post a bond or other form of security for each well. 

The amounts vary depending upon the well depth.43 In lieu of posting a bond or security for each 

well, the owner or operator may file a blanket bond for multiple operations in the amount of 

$1,000,000, which may cover up to ten wells.44 

 

A separate permit is not required for the performance of well stimulation techniques, the 

techniques are regulated as workovers.45 Rule 62C-25.002(61) of the Florida Administrative 

Code defines the term “workover” as “an operation involving a deepening, plug back, repair, 

cement squeeze, perforation, hydraulic fracturing, acidizing, or other chemical treatment which 

is performed in a production, disposal, or injection well in order to restore, sustain, or increase 

production, disposal, or injection rates.” An operator is required to notify the DEP before 

commencing a workover procedure and must submit a revised Well Record46 to the DEP within 

30 days after the workover.47 

 

A person that violates any statute, rule, regulation, order, or permit of the Division relating to the 

regulation of oil or gas resources or who refuses inspection by the Division is liable for damages 

caused to the air, waters, or property of the state; for reasonable costs in tracing the source of the 

discharge, in controlling and abating the source and the pollutants; and in restoring the air, 

waters, and property.48 Such persons are also subject to judicial imposition of a civil penalty up 

to $10,000 for each offense.49 Each day during any portion of which a violation occurs 

constitutes a separate offense.50 

  

                                                 
38 Id. 
39 Id. 
40 Fla. Admin. Code R. 62C-26.008. 
41 Fla. Admin. Code Rules 62C-25.006 and 62C-26.008. 
42 Fla. Admin. Code Rule 62C-26.008. 
43 Fla. Admin. Code Rule 62C-26.002. 
44 Id. 
45 See e.g., s. 377.22, F.S., requiring the Division to adopt rules to “regulate the shooting, perforating, and chemical treatment 

of wells” and to “regulate secondary recovery methods, in the introduction of gas, air, water, or other substance in producing 

formations.” See also, s. 377.26, F.S., requiring the Division to “take into account technological advances in drilling and 

production technology, including, but not limited to, horizontal well completions in the producing formation using directional 

drilling methods.” 
46 Fla. Admin. Code R. 62C-26.008. 
47 Fla. Admin. Code R. 62C-29.006. 
48 Section 377.37(1)(a), F.S. 
49 Id. 
50 Id. 
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Local 

As most states with oil and gas interests have extensive regulatory programs governing oil and 

gas activities, the issue relating to what extent local governments may regulate oil and gas 

activities within their boundaries has arisen. In some areas local governments have banned or 

limited certain well stimulation techniques within their boundaries with varying success. In 

Colorado a number of municipalities passed bans on hydraulic fracturing within their city limits, 

but state courts have overturned the bans recognizing that the state’s interest in the efficient and 

fair development of its resources may otherwise be threatened by inconsistent ordinances.51 In 

Pennsylvania similar bans have been passed, and Pennsylvania state courts have held that 

municipalities retain their authority to limit oil and gas development within their borders, 

effectively authorizing them to regulate the “where, but not the how, of hydrocarbon recovery.”52 

 

While cities and counties do not operate oil and gas permitting programs in Florida, some 

through their land use regulations or zoning ordinances require special exceptions for oil and gas 

activities or limit oil and gas activities to certain zoning classifications.53 When authorizing oil 

and gas activities, local governments consider factors such as consistency with their 

comprehensive plan, injuries to communities or the public welfare, and compliance with zoning 

ordinances.54 

 

Section 377.24(5), F. S., restricts the DEP from issuing a permit for drilling within the corporate 

limits of a municipality unless the municipality adopts a resolution approving the permit. Three 

municipalities, Estero, Bonita Springs, and Coconut Creek have banned well stimulation 

techniques by ordinance.55 Additionally, many counties and cities have passed resolutions 

supporting various types of bans and moratoriums relating to well stimulation techniques.56 

 

Environmental Concerns 

There are a variety of environmental concerns relating to well stimulation techniques. Potential 

impacts and concerns include: groundwater or surface water contamination; stress on water 

supplies; inadequate wastewater management and disposal; and air quality degradation.57 

Because well stimulation techniques are applied to so many types of formations using a variety 

of methods and fluids, environmental impacts vary depending on factors such as toxicity of the 

                                                 
51 David L. Schwan, Preemption Update: Local Attempts to Preempt State Regulation of Hydraulic Fracturing, pg. 5, 

available at http://www.americanbar.org/content/dam/aba/administrative/litigation/materials/2015-joint-

cle/written_materials/01_fracked_up_preemption_update.authcheckdam.pdf/. 
52 Id. at 6. 
53 Florida League of Cities, Legislative Issue Briefs, Hydraulic Fracturing (Fracking), 

http://www.floridaleagueofcities.com/Assets/Files/Advocacy/2016_IB_Fracking.pdf (last visited Jan. 7, 2016). Also see e.g., 

Lee County’s Land Development Code s. 34-145(c). 
54 Id. 
55 Ordinance No. 2015-19 bans well stimulation within and below the corporate boundaries of the Village of Estero; Article 

IV, Section 13-1000 of Coconut Creek’s Land Development Code bans well stimulation in Coconut Creek; and Chapter 4, 

Article VI, Division 15, Section 4-1380 of Bonita Spring’s Land Development Code bans well stimulation in Bonita Springs, 

Florida. 
56 See Food & Water Watch, Local Regulations Against Fracking, http://www.foodandwaterwatch.org/insight/local-

resolutions-against-fracking#florida (last visited Jan. 7, 2016). 
57 EPA, Natural Gas Extraction - Hydraulic Fracturing, http://www.epa.gov/hydraulicfracturing (last visited Jan. 11, 2016). 
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fluid used; the closeness of the fracture zone to underground drinking water; the existence of a 

barrier between the fracture formation and other formations; and how wastewater is disposed.58 

 

Water Quality 

A major environmental concern is the impact well stimulation techniques may have on drinking 

water quality. The EPA estimated that 6,800 sources of drinking water are within one mile of a 

well that has been hydraulically fractured.59 Sources of drinking water may be contaminated 

through the release of gas-phase hydrocarbons, in what is known as stray gas migration, through 

the movement of liquid or gases out of the well if the well casing or cementing is too weak or if 

it fails.60 While concerns related to inadequate well casing or cementing are not unique to 

hydraulic fracturing, horizontally drilled, hydraulically fractured wells pose more production 

challenges because they are subject to greater pressures.61 

 

Mitigating measures, such as extending the casing farther below groundwater resources and 

pressure testing the well casing before the injection of fluids, may work to prevent well casing 

failures. Blowout preventers also help control and prevent pressure build-ups. Furthermore, 

hydraulically fractured wells in shale formations are usually drilled deeper than vertical wells 

and, therefore, the vertical separation between the formation and the drinking water resource is 

greater.62 Thousands of feet of rock layers typically overlay the produced portion of shale and 

serve as a barrier to contamination.63 The vast majority of Florida’s public water supply is 

obtained from groundwater sources, specifically from the Floridan aquifer system which 

underlies the state of Florida.64 Areas in which oil and gas have been extracted have an upper 

confining unit that is generally greater than 100 feet, which serves as a barrier to 

contamination.65 

 

Fractures created during hydraulic fracturing can intersect nearby wells or their fracture 

networks, resulting in the flow of fluids into those wells and to underground drinking water 

resources. These “frac-hits” are more likely to occur if wells are close to each other or are on the 

same well pad.66 In Florida, horizontal wells deeper than 7,000 feet have more stringent spacing 

requirements.67 

                                                 
58 Hannah Wiseman, Untested Waters: The Rise of Hydraulic Fracturing in Oil and Gas Production and the Need to Revisit 

Regulation, 20 FORDHAM ENVTL. L. REV. 115 (2009), available at 

http://law.uh.edu/faculty/thester/courses/Emerging%20Tech%202011/Wiseman%20on%20Fracking.pdf. 
59 U.S. Environmental Protection Agency (EPA), DRAFT Assessment of the Potential Impacts of Hydraulic Fracturing for 

Oil and Gas on Drinking Water Resources, Executive Summary, pg. 6 (2015), available at 

http://www2.epa.gov/sites/production/files/2015-07/documents/hf_es_erd_jun2015.pdf. 
60 Avner Vengosh, Robert B. Jackson, Nathaniel Warner, Thomas Darrah, & Andrew Kondash, A Critical Review of the 

Risks to Water Resources from Unconventional Shale Gas Development and Hydraulic Fracturing in the United States, 

American Chemical Society, 48 Env. Sci. & Techol. 8334-8348, 8336 (2014). 
61 Michael Ratner & Mary Tiemann, Cong. Research Serv., R 43148, An Overview of Unconventional Oil and Natural Gas: 

Resources and Federal Actions, pg. 8 (Apr. 22, 2015), available at https://www.fas.org/sgp/crs/misc/R43148.pdf. 
62 Id. at 7. 
63 Id. 
64 DEP, Aquifers, https://fldep.dep.state.fl.us/swapp/Aquifer.asp (last visited Jan. 11, 2016). 
65 U.S. Geological Survey (USGS), Conceptual Model of the Floridan, http://fl.water.usgs.gov/floridan/conceptual-

model.html (last visited Dec. 18, 2015). 
66 U.S. Environmental Protection Agency (EPA), DRAFT Assessment of the Potential Impacts of Hydraulic Fracturing for 

Oil and Gas on Drinking Water Resources, Executive Summary, ES-16 (2015). 
67 Fla. Admin. Code R. 62C-26.004(5). 
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Surface water contamination may occur as a result of the inadequate storage and disposal of 

produced waters, which includes fractured fluids or “flowback.” Approximately 10-40 percent of 

the volume of the injected fracturing fluids returns to the surface after hydraulic fracturing.68 In 

most produced waters the concentrations of toxic elements, such as radioactive radium, are 

positively correlated with salinity, which suggests that many of the potential water quality issues 

associated with produced waters may be attributable to the geochemistry of the brines within the 

shale formations.69 In Florida, all spills of waste material must be immediately reported to the 

Division and the appropriate federal agencies, and the owner or operator is responsible for the 

costs of cleanup or other damage incurred by the state.70 

 

Water Supply 

The amount of water used during the performance of a well stimulation depends on the well 

depth, formation geology, and the composition of the fracturing fluid. In some cases, over 90 

percent of the fracturing fluid is made up of water and each hydraulically fractured well could 

require thousands to millions of gallons.71 While the total water use for well stimulation 

techniques is relatively low compared to other water users,72 wells that are good candidates for 

such techniques are usually located near the same source and as a result the collective impact of 

water withdrawals could result in increased competition among users.73 To decrease the 

competition among users, some states have implemented pilot projects evaluating the feasibility 

of reusing produced waters or other brackish or wastewaters.74 

 

Wastewater Management and Disposal 

As the use of hydraulic fracturing has increased, so has the volume of wastewaters that are 

generated. Produced water is the water that comes to the surface naturally, as part of the oil and 

natural gas production process, and for a hydraulically fractured well, includes flowback. The 

vast majority of produced water is disposed of using injection wells. Injection wells are 

permitted under the Underground Injection Control (UIC) program.75 The goal of the UIC 

program is the effective isolation of injected fluids from underground sources of drinking 

water.76 Class II injection wells are designed to inject fluids associated with the production of oil 

and natural gas or fluids used to enhance hydrocarbon recovery. As unconventional oil and gas 

wells are being drilled at rapid rates, space for underground injection wells is becoming limited 

in some areas. Another issue that is developing with the increase in injection wells is the concern 

                                                 
68 Avner Vengosh, Robert B. Jackson, Nathaniel Warner, Thomas Darrah, & Andrew Kondash, A Critical Review of the 

Risks to Water Resources from Unconventional Shale Gas Development and Hydraulic Fracturing in the United States, 

American Chemical Society, 48 Env. Sci. & Techol. 8334-8348, 8340 (2014). 
69 Id. 
70 Section 377.371, F.S. 
71 EPA, Executive Summary at 6. 
72 Avner Vengosh, Robert B. Jackson, Nathaniel Warner, Thomas Darrah, & Andrew Kondash, A Critical Review of the 

Risks to Water Resources from Unconventional Shale Gas Development and Hydraulic Fracturing in the United States, 

American Chemical Society, 48 Env. Sci. & Techol. 8348, 8343 (2014). 
73 Hannah Wiseman, Risk and Response in Fracturing Policy, 84 Unv. of Col. L. Rev. 729-817, 776 (2009), available at 

http://lawreview.colorado.edu/wp-content/uploads/2013/11/11.-Wiseman_For-Printer_s.pdf. 
74 Id. at 770. 
75 EPA, Underground Injection Control Program, http://water.epa.gov/type/groundwater/uic/ (last visited Jan. 11, 2016). 
76 Id. 
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that the deep-well disposal of oil and gas production wastewater is responsible for seismic 

activity in certain areas.77 The Oklahoma Geological Survey determined that the primary 

suspected source of triggered seismicity is from the injection of produced water associated with 

oil and gas production in disposal wells.78 

 

Additionally, in some states the produced waters are being sent to treatment facilities that are not 

equipped to treat wastewater from hydraulically fractured wells.79 In April 2015, the EPA under 

the authority of the Clean Water Act published proposed rules for the oil and gas extraction 

category which would set pretreatment standards for discharges of wastewater from 

unconventional oil and gas operations to a publicly owned treatment works plant.80 

 

Air Quality 

The key emissions associated with unconventional oil and natural gas production include 

methane, volatile organic compounds (VOCs), nitrogen oxides, sulfur dioxide, particulate matter, 

and various hazardous air pollutants.81 In 2012, the EPA issued New Source Performance 

Standards that require reductions in emissions from VOCs from hydraulically fractured natural 

gas wells.82 These rules were the first federal air standards for natural gas wells that were 

hydraulically fractured.83 In August 2015, the EPA proposed additional requirements that would 

complement the 2012 standards, including requiring operators of hydraulically fractured oil 

wells, in addition to natural gas wells, to use “green completion” and a proposal to require 

owners or operators to find and repair leaks, which can be significant causes of methane and 

VOC pollution.84 

 

Chemical Disclosure 

Fracturing fluids vary in composition based on a variety of factors, including, but not limited to, 

the geologic type of formation being fractured, temperature, the sensitivity of the reservoir 

system to water.85 Fracturing fluids are commonly composed of water, sand, a friction reducer, 

acid, biocide, a breaker, a stabilizer, a cross linker, gel, a non-emulsifier, a scale inhibitor, a 

surfactant, a pH adjuster agent, a gelling agent, and an iron control.86 FracFocus is a publicly 

                                                 
77 See Peter Folger & Mary Tiemann, Cong. Research Serv., R 43836, Human-Induced Earthquakes from Deep-Well 

Injection: A Brief Overview, (May 12, 2015) available at https://www.fas.org/sgp/crs/misc/R43836.pdf. 
78 Oklahoma Geological Survey, Statement on Oklahoma Seismicity (Apr. 21, 2015), 

http://wichita.ogs.ou.edu/documents/OGS_Statement-Earthquakes-4-21-15.pdf (last visited Jan. 12, 2016). 
79 Wiseman, Risk and Response in Fracturing Policy at 768-769. 
80 EPA, Unconventional Extraction in the Oil and Gas Industry, http://www2.epa.gov/eg/unconventional-extraction-oil-and-

gas-industry (last visited Jan. 11, 2016). 
81 Ratner & Tiemann, R 43148 at 9. 
82 EPA, Oil and Natural Gas Air Pollution Standards, Regulatory Actions, 

http://www3.epa.gov/airquality/oilandgas/actions.html (last visited Jan. 7, 2016). 
83 Id. 
84 EPA, Overview of Final Amendments to Air Regulations for the Oil and Natural Gas Industry: Fact Sheet, August 2015, 

http://www3.epa.gov/airquality/oilandgas/pdfs/og_fs_081815.pdf. 
85 Gallegos, T.J., and Varela, B.A., Trends in hydraulic fracturing distributions and treatment fluids, additives, 

proppants, and water volumes applied to wells drilled in the United States from 1947 through 2010—Data 

analysis and comparison to the literature: U.S. Geological Survey Scientific Investigations Report 2014–5131, pg. 1 (2015), 

available at http://pubs.usgs.gov/sir/2014/5131/pdf/sir2014-5131.pdf. 
86 FracFocus Chemical Disclosure Registry, Why Chemicals are Used, https://fracfocus.org/chemical-use/why-chemicals-are-

used (last visited Jan. 11, 2016).  
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accessible database managed by the Ground Water Protection Council and the Interstate Oil and 

Gas Compact Commission and was created to provide public access to reported chemicals used 

for hydraulic fracturing.87 There are 106,132 well sites registered and the website lists over 50 

chemicals that are used most often.88 In February 2015, the Ground Water Protection Council 

reported that 27 states require chemical disclosure relating to hydraulic fracturing operations, and 

at least 18 of these states allow or require companies to use FracFocus.89 

 

Because unique formulas are used based on the geology of each formation, the exact contents 

and proportions of various chemicals within the mixtures may not be common knowledge within 

the industry and could possibly be claimed as trade secret.90 Therefore, while some states require 

specific fracturing fluid compositions to be disclosed to the state agencies, confidentiality 

provisions are provided to protect such trade secret information. 

III. Effect of Proposed Changes: 

Section 1 amends s. 377.06, F.S., to preempt all matters relating to the regulation of the 

exploration, development, production, processing, storage, and transportation of oil and gas to 

the state. The bill declares that any such existing ordinance or regulation regulating such matters 

is void. The bill authorizes a county or municipality to adopt and enforce zoning or land use 

requirements which affect the use of property for the exploration, development, production, 

processing, storage or transportation of oil and gas, except zoning or land use requirements that 

affect geophysical operations, so long as such zoning or land use requirements do not impose a 

moratorium on, effectively prohibit, or inordinately burden one or more of these activities on a 

subject property. Geophysical operations are activities, such as seismic surveys using off-road 

vibratory vehicles, specialized microphones, or explosives, which are utilized in the exploration 

for oil, gas, or other minerals.91 

 

Currently, three municipalities have banned well stimulation techniques within their boundaries 

and under the bill such ordinances would be declared void. 

 

Section 2 amends s. 377.19, F.S., to define the term “high-pressure well stimulation” as “all 

stages of a well intervention performed by injecting fluids into a rock formation at high pressure 

that exceeds the fracture gradient of the rock formation in order to propagate fractures in such 

formation to increase production at an oil or gas well by improving the flow of hydrocarbons 

from the formation into the wellbore.” The bill specifies that the term does not include “well 

stimulation or conventional workover procedures that may incidentally fracture the formation 

near the wellbore.” 

 

                                                 
87 Id. 
88 Id. 
89 Michael Ratner & Mary Tiemann, Cong. Research Serv., R 43148, An Overview of Unconventional Oil and Natural Gas: 

Resources and Federal Actions, pg. 12 (Apr. 22, 2015), available at https://www.fas.org/sgp/crs/misc/R43148.pdf. 
90 Hannah Wiseman, Trade Secrets, Disclosure, and Dissent in a Fracturing Energy Revolution, 111 COLUM. L. REV. 

SIDEBAR 1, 6-7 (2011), available at http://www.columbialawreview.org/wp-content/uploads/2011/01/1_Wiseman.pdf. 
91 DEP, Geophysical Prospecting, 

http://www.dep.state.fl.us/water/mines/oil_gas/docs/OilGasGeophysicalProspectingFactSheet.pdf (last visited Jan. 26, 2016). 
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As defined, the term “high-pressure well stimulation” includes both hydraulic fracturing and acid 

fracturing and, consequently, a permit will be required before the performance of either 

technique. However, matrix acidizing, as it is performed at a pressure that does not exceed the 

fracture gradient, is outside the scope of the definition and would remain regulated as a 

workover. 

 

Section 3 amends s. 377.22, F.S., to require the Department of Environmental Protection (DEP) 

to adopt rules for the regulation of high-pressure well stimulations, as well as rules relating to oil 

and gas well operations generally. The bill: 

 Requires a bond or other form of security to be conditioned upon properly drilling, casing, 

producing, and operating each well and upon restoration of the area. 

 Specifies that inspections are required during the testing of blowout preventers, during the 

pressure testing of the casing and casing shoe, and during the integrity testing of the cement 

plugs in plugging and abandonment operations. 

 Authorizes the DEP to evaluate the history of prior adjudicated, uncontested, or settled 

violations committed by the permit applicant or the applicant’s affiliated entities of any 

substantive and material rule or law pertaining to the regulation of oil or gas. 

 

Section 4 amends s. 377.24, F.S., to require a person who desires to perform a high-pressure well 

stimulation to provide notice to the DEP, pay a fee, and receive a permit before the performance 

of a high-pressure well stimulation. The bill provides that a permit may authorize a single 

activity or multiple activities. The bill provides that an application for permission to perform a 

high-pressure well stimulation may only be denied by the Division of Water Resource 

Management (Division) for just and lawful cause. 

 

The bill removes the prohibition against the granting of permits for drilling a gas or oil well 

within the corporate limits of a municipality without the approval of the governing authority of 

the municipality by resolution. The bill prohibits a permit to drill a gas or oil well from being 

granted within the jurisdictional boundaries of any municipality or county, unless the applicant 

provides notice of the permit application by certified mail to the governing authority of the 

county or municipality. The applicant is required to include a copy of the notice with the permit 

application. 

 

The bill prohibits the DEP from approving a permit authorizing high-pressure well stimulations 

until rules are adopted for high-pressure well stimulations which are based upon the findings of 

the study on high-pressure well stimulations and such rules take effect. The bill requires the rules 

for high-pressure well stimulation to be submitted to the President of the Senate and the Speaker 

of the House of Representatives and prohibits such rules from taking effect until they are ratified 

by the Legislature. 

 

Section 5 amends s. 377.241, F.S., to add criteria the DEP must consider and be guided by 

relating to the issuance of permits for high-pressure well stimulations; specifically, whether the 

high-pressure well stimulation as proposed is designed to ensure that the groundwater near the 

well location or through which the well will be or has been drilled is not contaminated as a result 

of the high-pressure well stimulation and whether the performance of the high-pressure well 
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stimulation is consistent with the public policy of the state to safeguard the health, property, and 

public welfare of the citizens of the state.92 

 

The bill specifies that a permit may be denied or specific conditions of a permit may be required, 

including increased bonding and monitoring, if the permit applicant or affiliated entity has a 

history of prior adjudicated, uncontested, or settled violations of any substantive and material 

rule or law pertaining to the regulation of oil and gas, including violations that occurred outside 

of Florida. 

 

The bill adds matters raised in comments timely submitted by a municipality or county to the 

Division of Water Resource Management to the list of criteria that the Division must give 

consideration to and be guided by when issuing permits for oil and gas activities. 

 

Section 6 amends s. 377.242, F.S., to specify that the DEP has the authority to issue permits for 

the performance of a high-pressure well stimulation. The bill clarifies that a permittee agrees to 

inspections during the installation and cementing of the casing, during the testing of blowout 

preventers, during the pressure testing of the casing and casing shoe, and during the integrity 

testing of the cement plugs in plugging and abandonment operations. 

 

Section 7 amends s. 377.2425, F.S., to require the permit applicant or operator to provide surety 

that the performance of a high-pressure well stimulation will be conducted in a safe and 

environmentally compatible manner. 

 

Section 8 creates s. 377.2436, F.S., to require the DEP to conduct a study on high-pressure well 

stimulations. The study must include all of the following: 

 An evaluation of the underlying geologic features in the counties where oil wells have been 

permitted and an analysis of the potential impact that high-pressure well stimulations and 

wellbore construction may have on the underlying geologic features; 

 An evaluation of the potential hazards and risks that high-pressure well stimulations pose to 

surface water or groundwater resources; 

 An assessment of the potential impact of high-pressure well stimulations on drinking water 

resources and an identification of the main factors affecting the severity and frequency of 

impacts; 

 An analysis of the potential for the use or reuse of recycled water in well stimulation fluids, 

while meeting the appropriate water quality standards; 

 A review and evaluation of the potential for groundwater contamination from conducting 

high-pressure well stimulations under or near wells that have been previously abandoned and 

plugged; 

 An identification of a setback radius from plugged and abandoned wells that could be 

impacted by high-pressure well stimulations; 

 A review and evaluation of the ultimate disposition of high-pressure well stimulation fluids 

after use in high-pressure well stimulation processes; 

 A review and evaluation of the potential direct and indirect economic benefits resulting from 

the use of high-pressure well stimulations, including effects on state and local tax revenues, 

royalty payments, employment opportunities, and demand for goods and services; 

                                                 
92 Section 377.06, F.S. 
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 A review and evaluation of the potential seismic activity associated with high-pressure well 

stimulation and the deep-well disposal of oil and gas production wastewater; and 

 A review and evaluation of the feasibility and impact of waterless fracturing technologies to 

perform high-pressure well stimulation. 

 

The bill specifies that the DEP must continue conventional oil and gas business operations 

during the performance of the study and that there is not a moratorium on the evaluation and 

issuance of permits for conventional drilling, explorations, conventional completions, or 

conventional workovers during the performance of the study. 

 

The bill requires the study to be subject to an independent scientific peer review, and the findings 

of the study to be submitted to the Governor, the President of the Senate, and the Speaker of the 

House of Representatives by June 30, 2017. It also requires the results of the study to be posted 

to the DEP’s website. 

 

The bill prohibits the DEP from adopting rules for high-pressure well stimulations until the 

findings of the study have been submitted to the Legislature. The bill requires the DEP to adopt 

rules by March 1, 2018, to implement the findings of the study if such rules are warranted to 

protect public health, safety, and the environment. 

 

Section 9 amends s. 377.37, F.S., to increase the civil penalty from $10,000 per offense per day 

to $25,000 per offense per day. 

 

Section 10 creates s. 377.45, F.S., to require the DEP to designate the national chemical registry 

FracFocus as the state’s registry for chemical disclosure for all wells on which high-pressure 

well stimulations are performed. In addition to providing the following information to the DEP 

as part of the permitting process, the bill requires a service provider, vendor, or owner or 

operator to report all of the following information, at a minimum, to the DEP for submission to 

FracFocus: 

 The service provider, vendor, or owner or operator’s name; 

 The date of completion of the high-pressure well stimulation; 

 The county in which the well is located; 

 The American Petroleum Institute (API) well number; 

 The well name and number; 

 The longitude and latitude of the wellhead; 

 The total vertical depth of the well; 

 The total volume of water used in the high-pressure well stimulation; 

 Each chemical ingredient that is subject to the Occupational Safety and Health 

Administration (OSHA) regulations set forth in 29 C.F.R. s. 1910.1200(g)(2)93 and the 

ingredient concentration in the high-pressure well stimulation fluid by mass for each well on 

which a high-pressure well stimulation is performed; and 

 The trade or common name and the Chemical Abstract Service (CAS) number for each 

chemical ingredient. 

                                                 
93 29 C.F.R. s. 1910.1200(g)(2) requires chemical manufacturers and importers to insure that the safety data sheets have the 

required information. See Appendix D to s. 1910.1200 - Safety Data Sheets, available at 

https://www.osha.gov/dsg/hazcom/hazcom-appendix-d.html. 
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The bill requires the DEP to report this information to FracFocus, excluding any information that 

is subject to the Uniform Trade Secrets Protection Act as set forth in chapter 688, F.S. If 

FracFocus cannot accept and make publicly available such information, the DEP is required to 

post the information, excluding trade secret information, on its website. 

 

The service provider, vendor, owner or operator is required to report the chemical disclosure 

information within 60 days of the initiation of the high-pressure well stimulation. The service 

provider, vendor, well owner, or operator must also notify the DEP if any chemical ingredient 

not previously reported was intentionally included and used for the purpose of performing a 

high-pressure well stimulation. 

 

The new section created by the bill (s. 377.45, F.S.) does not apply to ingredients that are 

unintentionally added to the high-pressure well stimulation, occur incidentally, or are otherwise 

unintentionally present in the high-pressure well stimulation. 

 

The bill provides the DEP with rule authority to administer this section. 

 

Section 11 amends s. 377.07, F.S., to rename the Division of Resource Management to the 

Division of Water Resource Management. 

 

Section 12 amends s. 377.10, F.S., to make technical changes. 

 

Section 13 amends s. 377.243, F.S., to make technical changes. 

 

Section 14 amends s. 377.244, F.S., to make technical changes. 

 

Section 15 provides an appropriation of $1,000,000 in nonrecurring funds from the General 

Revenue Fund for the 2016-2017 fiscal year to the DEP to conduct a study on high-pressure well 

stimulations. 

 

Section 16 provides an effective date of July 1, 2016. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

The county/municipality mandates provision of Art. VII, section (18)(b) of the Florida 

Constitution may apply because the bill restricts the authority of counties and 

municipalities to establish programs that regulate any activity related to oil and gas 

exploration, production, processing, storage, and transportation. No county or 

municipality currently operates such permitting program.94 Therefore, the mandates 

exception for insignificant fiscal impact may apply. 

                                                 
94 Florida League of Cities, Legislative Issue Briefs, Hydraulic Fracturing (Fracking), 

http://www.floridaleagueofcities.com/Assets/Files/Advocacy/2016_IB_Fracking.pdf (last visited Jan. 7, 2016). 
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

PCS/CS/SB 318 authorizes a new permit fee for high-pressure well stimulations and 

increases fines from $10,000 per offense per day to $25,000 per offense per day. The 

increased revenue associated with the new permit fee is indeterminate. Should violations 

occur, the increased revenue associated with the increased fine will have a positive 

indeterminate fiscal impact to the Minerals Trust Fund within the DEP. 

B. Private Sector Impact: 

The bill increases penalties from $10,000 to $25,000 per offense, which will have a 

negative fiscal impact on private companies that are found in violation of the law. 

C. Government Sector Impact: 

The Department of Environmental Protection (DEP) will incur additional costs associated 

with permitting high-pressure well stimulation techniques. The regulatory costs and 

permit fee(s) will be based on the permitting requirements to be established through the 

rulemaking process. According to the DEP, existing staff is sufficient to handle the 

anticipated workload increases.95 The increased revenues associated with permit fees is 

indeterminate. 

 

The bill increases the penalty for violations from $10,000 per offense to $25,000 per 

offense. Should violations occur, the increased revenue will have a positive fiscal impact 

to the Minerals Trust Fund within the DEP. 

 

According to the DEP, the costs associated to amend Rules 62C-25 through 30, of the 

Florida Administrative Code, can be absorbed within the DEP’s existing budget.   

 

The estimated cost for the study on high pressure well stimulations is $1 million.96 

PCS/CS/SB 318 provides an appropriation of $1 million from nonrecurring general 

revenue for the study. 

                                                 
95 DEP, Senate Bill 318 Agency Legislative Bill Analysis, pg. 4 (Nov. 6, 2015) (on file with the Senate Committee on 

Environmental Preservation and Conservation). 
96 Id. 
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VI. Technical Deficiencies: 

The bill requires the Division of Water Resource Management (Division) to consider and be 

guided by matters raised in comments timely submitted by a municipality or county, related to 

the issuance of permits to drill a gas or oil well, which are submitted to the Division pursuant to 

s. 377.24(5), F.S, when reviewing a permit application. The cross-referenced subsection requires 

a permit applicant to provide notice to the county or municipality of the permit application, it 

does not provide a process for counties or municipalities to submit comments on the permit 

application to the Division. 

VII. Related Issues: 

The bill requires the DEP to conduct a study evaluating underlying geologic features. The 

language refers only to counties in which oil wells have been permitted and, therefore, may not 

include counties that have only permitted gas wells or counties where applications have been 

submitted for exploratory permits. The DEP has represented that any variation in the underlying 

geologic features between the counties where oil wells have been permitted and counties where 

gas wells or exploratory permits have been applied for are negligible for the purposes of the 

study.97 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 377.06, 377.19, 

377.22, 377.24, 377.241, 377.242, 377.2425, 377.37, 377.07, 377.10, 377.243, and 377.244. 

 

This bill creates the following sections of the Florida Statutes: 377.2436 and 377.45. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

Recommended CS/CS by Appropriations Subcommittee on General Government on 

January 25, 2016: 

 The CS/CS authorizes a county or municipality to adopt and enforce zoning or land 

use requirements which affect the use of property for the exploration, development, 

production, processing, storage or transportation of oil and gas, with the exception of 

geophysical operations, so long as such zoning or land use requirements do not 

impose a moratorium on, effectively prohibit, or inordinately burden one or more of 

these activities on a subject property. 

 The CS/CS removes the ability for counties or municipalities to enforce existing zone 

ordinances passed before January 1, 2015, related to oil and gas exploration, 

development, production, processing, storage, and transportation if the ordinance is 

otherwise valid. 

                                                 
97 Email from Andrew Ketchel, Director, Office of Legislative Affairs, DEP (Jan. 7, 2016) (on file with the Senate 

Committee on Environmental Preservation and Conservation). 
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 The CS/CS requires applicants for permits to drill a gas or oil well to provide notice 

of the permit application to any municipality or county within which the permit 

would authorize drilling a gas or oil well and requires matters raised by a 

municipality or county in response to such permit which are timely submitted to the 

Division of Water Resource Management to be considered as criteria for the issuance 

of the permit.  

 The CS/CS expands the scope of the study to include the economic benefits resulting 

from the use of high-pressure well stimulations, potential seismic activity associated 

with high-pressure well stimulation and the deep-well disposal of oil and gas 

production wastewater, and the impact of waterless fracking technologies. 

 

CS by Environmental Preservation and Conservation on January 13, 2016: 

 The CS authorizes the DEP to evaluate the prior adjudicated, uncontested, or settled 

violations committed by permit applicants as a basis for permit denial or imposition 

of specific permit conditions. 

 The CS authorizes the DEP to consider as a criterion for issuing a permit for a high-

pressure well stimulation, whether the high-pressure well stimulation as proposed is 

designed to ensure that the groundwater near the well location is not contaminated as 

a result of the high-pressure well stimulation. Additionally, the CS clarifies that the 

study provide a review and evaluation of the potential for groundwater contamination 

from conducting high-pressure well stimulations near well that have been previously 

abandoned and plugged. 

 The CS prohibits the DEP from adopting rules for high-pressure well stimulations 

until the findings of the study have been submitted to the Legislature and the CS 

clarifies that the rules are to be based upon the findings of the study. Additionally, the 

CS requires legislative ratification of the rules prior to such rules taking effect and 

prohibits the DEP from issuing permits for high-pressure well stimulations until such 

rules take effect. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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Appropriations Subcommittee on General Government (Altman) 

recommended the following: 

 

Senate Amendment  1 

 2 

Between lines 633 and 634 3 

insert: 4 

(e) Review and evaluate the potential direct and indirect 5 

economic benefits resulting from the use of high-pressure well 6 

stimulation, including effects on state and local tax revenues, 7 

royalty payments, employment opportunities, and demand for goods 8 

and services. 9 

(f) Review and evaluate potential seismic activity 10 
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associated with high-pressure well stimulation and the deep-well 11 

disposal of oil and gas production wastewater. 12 

(g) Review and evaluate the feasibility and impact of 13 

waterless fracturing technologies to perform high-pressure well 14 

stimulation. 15 
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Appropriations Subcommittee on General Government (Altman) 

recommended the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 89 - 98 3 

and insert: 4 

(3) The Legislature declares that all matters relating to 5 

the regulation of the exploration, development, production, 6 

processing, storage, and transportation of oil and gas are 7 

preempted to the state, to the exclusion of all existing and 8 

future ordinances or regulations relating thereto adopted by any 9 

county, municipality, or other political subdivision of the 10 
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state. All such ordinances or regulations are hereby declared 11 

void as a matter of law, including those that impose a 12 

moratorium or effect a ban on one or more of these activities. A 13 

county or municipality may, however, adopt and enforce zoning or 14 

land use requirements which affect the use of property for the 15 

exploration, development, production, processing, storage or 16 

transportation of oil and gas, with the exception of geophysical 17 

operations pursuant to s. 377.2424(3), so long as such zoning or 18 

land use requirements would not impose a moratorium on, 19 

effectively prohibit, or inordinately burden one or more of 20 

these activities on a subject property. 21 

 22 

================= T I T L E  A M E N D M E N T ================ 23 

And the title is amended as follows: 24 

Delete line 6 25 

and insert: 26 

transportation of oil and gas; declaring ordinances 27 

and regulations relating thereto void; providing an 28 

exception for certain zoning or land use requirements; 29 
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Appropriations Subcommittee on General Government (Altman) 

recommended the following: 

 

Senate Amendment (with directory and title amendments) 1 

 2 

Delete lines 425 - 437 3 

and insert: 4 

(5) No permit to drill a gas or oil well shall be granted 5 

within the jurisdictional boundaries of any municipality or 6 

county, unless the applicant provides notice of the permit 7 

application, by certified mail, to the corporate limits of any 8 

municipality, unless the governing authority of the county or 9 

municipality. The applicant shall include a copy of the notice 10 
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with the permit application shall have first duly approved the 11 

application for such permit by resolution. 12 

(10) The department may not approve a permit to authorize a 13 

high-pressure well stimulation until the department adopts rules 14 

for high-pressure well stimulations which are based upon the 15 

findings of the study required pursuant to s. 377.2436 and such 16 

rules take effect. 17 

(11) The rules for high-pressure well stimulation shall be 18 

submitted to the President of the Senate and Speaker of the 19 

House of Representatives and such rules may not take effect 20 

until they are ratified by the Legislature. 21 

 22 

====== D I R E C T O R Y  C L A U S E  A M E N D M E N T ====== 23 

And the directory clause is amended as follows: 24 

Delete lines 394 - 397 25 

and insert: 26 

377.24, Florida Statutes, are amended, and subsections (10) and 27 

(11) are added to that section, to read: 28 

 29 

================= T I T L E  A M E N D M E N T ================ 30 

And the title is amended as follows: 31 

Delete lines 19 - 23 32 

and insert: 33 

multiple activities; revising provisions that prohibit 34 

the Division of Water Resource Management from 35 

granting permits to drill gas or oil wells; providing 36 

notice requirements for an application of such permit; 37 

prohibiting 38 
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Appropriations Subcommittee on General Government (Altman) 

recommended the following: 

 

Senate Amendment (with directory amendment) 1 

 2 

Between lines 460 and 461 3 

insert: 4 

(7) Matters raised in comments timely submitted by a 5 

municipality or county to the division pursuant to s. 377.24(5). 6 

 7 

====== D I R E C T O R Y  C L A U S E  A M E N D M E N T ====== 8 

And the directory clause is amended as follows: 9 

Delete line 438 10 
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and insert: 11 

Section 5. Subsections (5), (6), and (7) are added to 12 

section 13 
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A bill to be entitled 1 

An act relating to the regulation of oil and gas 2 

resources; amending s. 377.06, F.S.; preempting the 3 

regulation of all matters relating to the exploration, 4 

development, production, processing, storage, and 5 

transportation of oil and gas; declaring existing 6 

ordinances and regulations relating thereto void; 7 

providing an exception for certain zoning ordinances; 8 

amending s. 377.19, F.S.; applying the definitions of 9 

certain terms to additional sections of ch. 377, F.S.; 10 

revising the definition of the term “division”; 11 

conforming a cross-reference; defining the term “high-12 

pressure well stimulation”; amending s. 377.22, F.S.; 13 

revising the rulemaking authority of the Department of 14 

Environmental Protection; amending s. 377.24, F.S.; 15 

requiring that a permit be obtained before the 16 

performance of a high-pressure well stimulation; 17 

specifying that a permit may authorize single or 18 

multiple activities; deleting provisions that prohibit 19 

the Division of Water Resource Management from 20 

granting permits to drill gas or oil wells within the 21 

limits of a municipality without approval of the 22 

governing authority of the municipality; prohibiting 23 

the department from approving permits for high-24 

pressure well stimulation until certain rules are 25 

adopted and take effect; requiring legislative 26 

ratification of such rules; amending s. 377.241, F.S.; 27 

requiring the Division of Water Resource Management to 28 

give consideration to and be guided by certain 29 

additional criteria when issuing permits; amending s. 30 

377.242, F.S.; authorizing the department to issue 31 
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permits for the performance of a high-pressure well 32 

stimulation; revising permit requirements that 33 

permitholders agree not to prevent division 34 

inspections; amending s. 377.2425, F.S.; requiring an 35 

applicant or operator to provide surety that 36 

performance of a high-pressure well stimulation will 37 

be conducted in a safe and environmentally compatible 38 

manner; creating s. 377.2436, F.S.; requiring the 39 

department to conduct a study on high-pressure well 40 

stimulation; providing study criteria; requiring the 41 

study to be submitted to the Governor and Legislature 42 

and posted on the department website; prohibiting the 43 

department from adopting rules until the study has 44 

been submitted to the Legislature; requiring the 45 

department to adopt rules under certain conditions by 46 

a specified date; amending s. 377.37, F.S.; increasing 47 

the maximum amount of a civil penalty; creating s. 48 

377.45, F.S.; requiring the department to designate 49 

the national chemical disclosure registry as the 50 

state’s registry; requiring service providers, 51 

vendors, and well owners or operators to report 52 

certain information to the department; requiring the 53 

department to report certain information to the 54 

national chemical registry; providing applicability; 55 

requiring the department to adopt rules; amending ss. 56 

377.07, 377.10, 377.243, and 377.244, F.S.; making 57 

technical changes; conforming provisions to changes 58 

made by the act; providing an appropriation; providing 59 

an effective date. 60 
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  61 

Be It Enacted by the Legislature of the State of Florida: 62 

 63 

Section 1. Section 377.06, Florida Statutes, is amended to 64 

read: 65 

377.06 Public policy of state concerning natural resources 66 

of oil and gas; preemption.— 67 

(1) It is hereby declared the public policy of this state 68 

to conserve and control the natural resources of oil and gas in 69 

this state, and the products made from oil and gas in this 70 

state; to prevent waste of natural resources; to provide for the 71 

protection and adjustment of the correlative rights of the 72 

owners of the land in which the natural resources lie, of the 73 

owners and producers of oil and gas resources and the products 74 

made from oil and gas, and of others interested in these 75 

resources and products; and to safeguard the health, property, 76 

and public welfare of the residents of this state and other 77 

interested persons and for all purposes indicated by the 78 

provisions in this section. 79 

(2) Further, It is the public policy of this state declared 80 

that underground storage of natural gas is in the public 81 

interest because underground storage promotes conservation of 82 

natural gas,; makes gas more readily available to the domestic, 83 

commercial, and industrial consumers of this state,; and allows 84 

the accumulation of large quantities of gas in reserve for 85 

orderly withdrawal during emergencies or periods of peak demand. 86 

It is not the intention of this section to limit, restrict, or 87 

modify in any way the provisions of this law. 88 

(3) The Legislature declares that all matters relating to 89 
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the regulation of the exploration, development, production, 90 

processing, storage, and transportation of oil and gas are 91 

preempted to the state, to the exclusion of all existing and 92 

future ordinances or regulations relating thereto adopted by any 93 

county, municipality, or other political subdivision of the 94 

state. Any such existing ordinance or regulation is void. A 95 

county or municipality may, however, enforce an existing zoning 96 

ordinance adopted before January 1, 2015, if the ordinance is 97 

otherwise valid. 98 

Section 2. Section 377.19, Florida Statutes, is amended to 99 

read: 100 

377.19 Definitions.—As used in ss. 377.06, 377.07, and 101 

377.10-377.45 377.10-377.40, the term: 102 

(1) “Completion date” means the day, month, and year that a 103 

new productive well, a previously shut-in well, or a temporarily 104 

abandoned well is completed, repaired, or recompleted and the 105 

operator begins producing oil or gas in commercial quantities. 106 

(2) “Department” means the Department of Environmental 107 

Protection. 108 

(3) “Division” means the Division of Water Resource 109 

Management of the Department of Environmental Protection. 110 

(4) “Field” means the general area that is underlaid, or 111 

appears to be underlaid, by at least one pool. The term includes 112 

the underground reservoir, or reservoirs, containing oil or gas, 113 

or both. The terms “field” and “pool” mean the same thing if 114 

only one underground reservoir is involved; however, the term 115 

“field,” unlike the term “pool,” may relate to two or more 116 

pools. 117 

(5) “Gas” means all natural gas, including casinghead gas, 118 
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and all other hydrocarbons not defined as oil in subsection (16) 119 

(15). 120 

(6) “High-pressure well stimulation” means all stages of a 121 

well intervention performed by injecting fluids into a rock 122 

formation at high pressure that exceeds the fracture gradient of 123 

the rock formation in order to propagate fractures in such 124 

formation to increase production at an oil or gas well by 125 

improving the flow of hydrocarbons from the formation into the 126 

wellbore. The term does not include well stimulation or 127 

conventional workover procedures that may incidentally fracture 128 

the formation near the wellbore. 129 

(7)(6) “Horizontal well” means a well completed with the 130 

wellbore in a horizontal or nearly horizontal orientation within 131 

10 degrees of horizontal within the producing formation. 132 

(8)(7) “Illegal gas” means gas that has been produced 133 

within the state from any well or wells in excess of the amount 134 

allowed by any rule, regulation, or order of the division, as 135 

distinguished from gas produced within the State of Florida from 136 

a well not producing in excess of the amount so allowed, which 137 

is “legal gas.” 138 

(9)(8) “Illegal oil” means oil that has been produced 139 

within the state from any well or wells in excess of the amount 140 

allowed by rule, regulation, or order of the division, as 141 

distinguished from oil produced within the state from a well not 142 

producing in excess of the amount so allowed, which is “legal 143 

oil.” 144 

(10)(9) “Illegal product” means a product of oil or gas, 145 

any part of which was processed or derived, in whole or in part, 146 

from illegal gas or illegal oil or from any product thereof, as 147 
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distinguished from “legal product,” which is a product processed 148 

or derived to no extent from illegal oil or illegal gas. 149 

(11)(10) “Lateral storage reservoir boundary” means the 150 

projection up to the land surface of the maximum horizontal 151 

extent of the gas volume contained in a natural gas storage 152 

reservoir. 153 

(12)(11) “Native gas” means gas that occurs naturally 154 

within this state and does not include gas produced outside the 155 

state, transported to this state, and injected into a permitted 156 

natural gas storage facility. 157 

(13)(12) “Natural gas storage facility” means an 158 

underground reservoir from which oil or gas has previously been 159 

produced and which is used or to be used for the underground 160 

storage of natural gas, and any surface or subsurface structure, 161 

or infrastructure, except wells. The term also includes a right 162 

or appurtenance necessary or useful in the operation of the 163 

facility for the underground storage of natural gas, including 164 

any necessary or reasonable reservoir protective area as 165 

designated for the purpose of ensuring the safe operation of the 166 

storage of natural gas or protecting the natural gas storage 167 

facility from pollution, invasion, escape, or migration of gas, 168 

or any subsequent extension thereof. The term does not mean a 169 

transmission, distribution, or gathering pipeline or system that 170 

is not used primarily as integral piping for a natural gas 171 

storage facility. 172 

(14)(13) “Natural gas storage reservoir” means a pool or 173 

field from which gas or oil has previously been produced and 174 

which is suitable for or capable of being made suitable for the 175 

injection, storage, and recovery of gas, as identified in a 176 
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permit application submitted to the department under s. 177 

377.2407. 178 

(15)(14) “New field well” means an oil or gas well 179 

completed after July 1, 1997, in a new field as designated by 180 

the Department of Environmental Protection. 181 

(16)(15) “Oil” means crude petroleum oil and other 182 

hydrocarbons, regardless of gravity, which are produced at the 183 

well in liquid form by ordinary production methods, and which 184 

are not the result of condensation of gas after it leaves the 185 

reservoir. 186 

(17)(16) “Oil and gas” has the same meaning as the term 187 

“oil or gas.” 188 

(18)(17) “Oil and gas administrator” means the State 189 

Geologist. 190 

(19)(18) “Operator” means the entity who: 191 

(a) Has the right to drill and to produce a well; or 192 

(b) As part of a natural gas storage facility, injects, or 193 

is engaged in the work of preparing to inject, gas into a 194 

natural gas storage reservoir; or stores gas in, or removes gas 195 

from, a natural gas storage reservoir. 196 

(20)(19) “Owner” means the person who has the right to 197 

drill into and to produce from any pool and to appropriate the 198 

production for the person or for the person and another, or 199 

others. 200 

(21)(20) “Person” means a natural person, corporation, 201 

association, partnership, receiver, trustee, guardian, executor, 202 

administrator, fiduciary, or representative of any kind. 203 

(22)(21) “Pool” means an underground reservoir containing 204 

or appearing to contain a common accumulation of oil or gas or 205 
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both. Each zone of a general structure which is completely 206 

separated from any other zone on the structure is considered a 207 

separate pool as used herein. 208 

(23)(22) “Producer” means the owner or operator of a well 209 

or wells capable of producing oil or gas, or both. 210 

(24)(23) “Product” means a commodity made from oil or gas 211 

and includes refined crude oil, crude tops, topped crude, 212 

processed crude petroleum, residue from crude petroleum, 213 

cracking stock, uncracked fuel oil, fuel oil, treated crude oil, 214 

residuum, gas oil, casinghead gasoline, natural gas gasoline, 215 

naphtha, distillate, condensate, gasoline, waste oil, kerosene, 216 

benzine, wash oil, blended gasoline, lubricating oil, blends or 217 

mixtures of oil with one or more liquid products or byproducts 218 

derived from oil or gas, and blends or mixtures of two or more 219 

liquid products or byproducts derived from oil or gas, whether 220 

hereinabove enumerated or not. 221 

(25)(24) “Reasonable market demand” means the amount of oil 222 

reasonably needed for current consumption, together with a 223 

reasonable amount of oil for storage and working stocks. 224 

(26)(25) “Reservoir protective area” means the area 225 

extending up to and including 2,000 feet surrounding a natural 226 

gas storage reservoir. 227 

(27)(26) “Shut-in bottom hole pressure” means the pressure 228 

at the bottom of a well when all valves are closed and no oil or 229 

gas has been allowed to escape for at least 24 hours. 230 

(28)(27) “Shut-in well” means an oil or gas well that has 231 

been taken out of service for economic reasons or mechanical 232 

repairs. 233 

(29)(28) “State” means the State of Florida. 234 
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(30)(29) “Temporarily abandoned well” means a permitted 235 

well or wellbore that has been abandoned by plugging in a manner 236 

that allows reentry and redevelopment in accordance with oil or 237 

gas rules of the Department of Environmental Protection. 238 

(31)(30) “Tender” means a permit or certificate of 239 

clearance for the transportation or the delivery of oil, gas, or 240 

products, approved and issued or registered under the authority 241 

of the division. 242 

(32)(31) “Waste,” in addition to its ordinary meaning, 243 

means “physical waste” as that term is generally understood in 244 

the oil and gas industry. The term “waste” includes: 245 

(a) The inefficient, excessive, or improper use or 246 

dissipation of reservoir energy; and the locating, spacing, 247 

drilling, equipping, operating, or producing of any oil or gas 248 

well or wells in a manner that results, or tends to result, in 249 

reducing the quantity of oil or gas ultimately to be stored or 250 

recovered from any pool in this state. 251 

(b) The inefficient storing of oil; and the locating, 252 

spacing, drilling, equipping, operating, or producing of any oil 253 

or gas well or wells in a manner that causes, or tends to cause, 254 

unnecessary or excessive surface loss or destruction of oil or 255 

gas. 256 

(c) The producing of oil or gas in a manner that causes 257 

unnecessary water channeling or coning. 258 

(d) The operation of any oil well or wells with an 259 

inefficient gas-oil ratio. 260 

(e) The drowning with water of any stratum or part thereof 261 

capable of producing oil or gas. 262 

(f) The underground waste, however caused and whether or 263 

Florida Senate - 2016 CS for SB 318 

 

 

  

 

 

 

 

 

 

592-02111-16 2016318c1 

 Page 10 of 28  

CODING: Words stricken are deletions; words underlined are additions. 

not defined. 264 

(g) The creation of unnecessary fire hazards. 265 

(h) The escape into the open air, from a well producing 266 

both oil and gas, of gas in excess of the amount that is 267 

necessary in the efficient drilling or operation of the well. 268 

(i) The use of gas for the manufacture of carbon black. 269 

(j) Permitting gas produced from a gas well to escape into 270 

the air. 271 

(k) The abuse of the correlative rights and opportunities 272 

of each owner of oil and gas in a common reservoir due to 273 

nonuniform, disproportionate, and unratable withdrawals, causing 274 

undue drainage between tracts of land. 275 

(33)(32) “Well site” means the general area around a well, 276 

which area has been disturbed from its natural or existing 277 

condition, as well as the drilling or production pad, mud and 278 

water circulation pits, and other operation areas necessary to 279 

drill for or produce oil or gas, or to inject gas into and 280 

recover gas from a natural gas storage facility. 281 

Section 3. Subsection (2) of section 377.22, Florida 282 

Statutes, is amended to read: 283 

377.22 Rules and orders.— 284 

(2) The department shall issue orders and adopt rules 285 

pursuant to ss. 120.536 and 120.54 to implement and enforce the 286 

provisions of this chapter. Such rules and orders shall ensure 287 

that all precautions are taken to prevent the spillage of oil or 288 

any other pollutant in all phases of the drilling for, and 289 

extracting of, oil, gas, or other petroleum products, including 290 

high-pressure well stimulations, or during the injection of gas 291 

into and recovery of gas from a natural gas storage reservoir. 292 
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The department shall revise such rules from time to time as 293 

necessary for the proper administration and enforcement of this 294 

chapter. Rules adopted and orders issued in accordance with this 295 

section are for, but not limited to, the following purposes: 296 

(a) To require the drilling, casing, and plugging of wells 297 

to be done in such a manner as to prevent the pollution of the 298 

fresh, salt, or brackish waters or the lands of the state and to 299 

protect the integrity of natural gas storage reservoirs. 300 

(b) To prevent the alteration of the sheet flow of water in 301 

any area. 302 

(c) To require that appropriate safety equipment be 303 

installed to minimize the possibility of an escape of oil or 304 

other petroleum products in the event of accident, human error, 305 

or a natural disaster during drilling, casing, or plugging of 306 

any well and during extraction operations. 307 

(d) To require the drilling, casing, and plugging of wells 308 

to be done in such a manner as to prevent the escape of oil or 309 

other petroleum products from one stratum to another. 310 

(e) To prevent the intrusion of water into an oil or gas 311 

stratum from a separate stratum, except as provided by rules of 312 

the division relating to the injection of water for proper 313 

reservoir conservation and brine disposal. 314 

(f) To require a reasonable bond, or other form of security 315 

acceptable to the department, conditioned upon properly 316 

drilling, casing, producing, and operating each well and 317 

properly plugging the performance of the duty to plug properly 318 

each dry and abandoned well and upon the full and complete 319 

restoration by the applicant of the area over which geophysical 320 

exploration, drilling, or production is conducted to the similar 321 
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contour and general condition in existence before prior to such 322 

operation. 323 

(g) To require and carry out a reasonable program of 324 

monitoring and inspecting or inspection of all drilling 325 

operations, high-pressure well stimulations, producing wells, or 326 

injecting wells, and well sites, including regular inspections 327 

by division personnel. Inspections are required during the 328 

testing of blowout preventers, during the pressure testing of 329 

the casing and casing shoe, and during the integrity testing of 330 

the cement plugs in plugging and abandonment operations. 331 

(h) To require the making of reports showing the location 332 

of all oil and gas wells; the making and filing of logs; the 333 

taking and filing of directional surveys; the filing of 334 

electrical, sonic, radioactive, and mechanical logs of oil and 335 

gas wells; if taken, the saving of cutting and cores, the cuts 336 

of which shall be given to the Bureau of Geology; and the making 337 

of reports with respect to drilling and production records. 338 

However, such information, or any part thereof, at the request 339 

of the operator, shall be exempt from the provisions of s. 340 

119.07(1) and held confidential by the division for a period of 341 

1 year after the completion of a well. 342 

(i) To prevent wells from being drilled, operated, or 343 

produced in such a manner as to cause injury to neighboring 344 

leases, property, or natural gas storage reservoirs. 345 

(j) To prevent the drowning by water of any stratum, or 346 

part thereof, capable of producing oil or gas in paying 347 

quantities and to prevent the premature and irregular 348 

encroachment of water which reduces, or tends to reduce, the 349 

total ultimate recovery of oil or gas from any pool. 350 
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(k) To require the operation of wells with efficient gas-351 

oil ratio, and to fix such ratios. 352 

(l) To prevent “blowouts,” “caving,” and “seepage,” in the 353 

sense that conditions indicated by such terms are generally 354 

understood in the oil and gas business. 355 

(m) To prevent fires. 356 

(n) To identify the ownership of all oil or gas wells, 357 

producing leases, refineries, tanks, plants, structures, and 358 

storage and transportation equipment and facilities. 359 

(o) To regulate the “shooting,” perforating, and chemical 360 

treatment, and high-pressure stimulations of wells. 361 

(p) To regulate secondary recovery methods, including the 362 

introduction of gas, air, water, or other substance into 363 

producing formations. 364 

(q) To regulate gas cycling operations. 365 

(r) To regulate the storage and recovery of gas injected 366 

into natural gas storage facilities. 367 

(s) If necessary for the prevention of waste, as herein 368 

defined, to determine, limit, and prorate the production of oil 369 

or gas, or both, from any pool or field in the state. 370 

(t) To require, either generally or in or from particular 371 

areas, certificates of clearance or tenders in connection with 372 

the transportation or delivery of oil or gas, or any product. 373 

(u) To regulate the spacing of wells and to establish 374 

drilling units. 375 

(v) To prevent, so far as is practicable, reasonably 376 

avoidable drainage from each developed unit which is not 377 

equalized by counterdrainage. 378 

(w) To require that geophysical operations requiring a 379 

Florida Senate - 2016 CS for SB 318 

 

 

  

 

 

 

 

 

 

592-02111-16 2016318c1 

 Page 14 of 28  

CODING: Words stricken are deletions; words underlined are additions. 

permit be conducted in a manner which will minimize the impact 380 

on hydrology and biota of the area, especially environmentally 381 

sensitive lands and coastal areas. 382 

(x) To regulate aboveground crude oil storage tanks in a 383 

manner which will protect the water resources of the state. 384 

(y) To act in a receivership capacity for fractional 385 

mineral interests for which the owners are unknown or unlocated 386 

and to administratively designate the operator as the lessee. 387 

(z) To evaluate the history of prior adjudicated, 388 

uncontested, or settled violations committed by permit 389 

applicants or the applicants’ affiliated entities of any 390 

substantive and material rule or law pertaining to the 391 

regulation of oil or gas. 392 

Section 4. Subsections (1), (2), (4), and (5) of section 393 

377.24, Florida Statutes, are amended, present subsections (6) 394 

through (9) of that section are redesignated as subsections (5) 395 

through (8), respectively, and a new subsection (9) and 396 

subsection (10) are added to that section, to read: 397 

377.24 Notice of intention to drill well; permits; 398 

abandoned wells and dry holes.— 399 

(1) Before drilling a well in search of oil or gas, before 400 

performing a high-pressure well stimulation, or before storing 401 

gas in or recovering gas from a natural gas storage reservoir, 402 

the person who desires to drill for, store, or recover gas, or 403 

drill for oil or gas, or perform a high-pressure well 404 

stimulation shall notify the division upon such form as it may 405 

prescribe and shall pay a reasonable fee set by rule of the 406 

department not to exceed the actual cost of processing and 407 

inspecting for each well or reservoir. The drilling of any well, 408 
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the performance of any high-pressure well stimulation, and the 409 

storing and recovering of gas are prohibited until such notice 410 

is given, the fee is paid, and a the permit is granted. A permit 411 

may authorize a single activity or multiple activities. 412 

(2) An application for the drilling of a well in search of 413 

oil or gas, for the performance of a high-pressure well 414 

stimulation, or for the storing of gas in and recovering of gas 415 

from a natural gas storage reservoir, in this state must include 416 

the address of the residence of the applicant, or applicants, 417 

which must be the address of each person involved in accordance 418 

with the records of the Division of Water Resource Management 419 

until such address is changed on the records of the division 420 

after written request. 421 

(4) Application for permission to drill or abandon any well 422 

or perform a high-pressure well stimulation may be denied by the 423 

division for only just and lawful cause. 424 

(5) No permit to drill a gas or oil well shall be granted 425 

within the corporate limits of any municipality, unless the 426 

governing authority of the municipality shall have first duly 427 

approved the application for such permit by resolution. 428 

(9) The department may not approve a permit to authorize a 429 

high-pressure well stimulation until the department adopts rules 430 

for high-pressure well stimulations which are based upon the 431 

findings of the study required pursuant to s. 377.2436 and such 432 

rules take effect. 433 

(10) The rules for high-pressure well stimulation shall be 434 

submitted to the President of the Senate and Speaker of the 435 

House of Representatives and such rules may not take effect 436 

until they are ratified by the Legislature. 437 
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Section 5. Subsections (5) and (6) are added to section 438 

377.241, Florida Statutes, to read: 439 

377.241 Criteria for issuance of permits.—The division, in 440 

the exercise of its authority to issue permits as hereinafter 441 

provided, shall give consideration to and be guided by the 442 

following criteria: 443 

(5) For high-pressure well stimulations, whether the high-444 

pressure well stimulation as proposed is designed to ensure 445 

that: 446 

(a) The groundwater near the well location, including 447 

groundwater through which the well will be or has been drilled, 448 

is not contaminated as a result of the high-pressure well 449 

stimulation; and  450 

(b) The high-pressure well stimulation is consistent with 451 

the public policy of this state as specified in s. 377.06. 452 

(6) As a basis for permit denial or imposition of specific 453 

permit conditions, including increased bonding up to five times 454 

the applicable limits and increased monitoring, the history of 455 

prior adjudicated, uncontested, or settled violations committed 456 

by the applicant or an affiliated entity of the applicant of any 457 

substantive and material rule or law pertaining to the 458 

regulation of oil or gas, including violations that occurred 459 

outside the state. 460 

Section 6. Section 377.242, Florida Statutes, is amended to 461 

read: 462 

377.242 Permits for drilling or exploring and extracting 463 

through well holes or by other means.—The department is vested 464 

with the power and authority: 465 

(1)(a) To issue permits for the performance of a high-466 
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pressure well stimulation or the drilling for, exploring for, or 467 

production of oil, gas, or other petroleum products that which 468 

are to be extracted from below the surface of the land, 469 

including submerged land, only through the well hole drilled for 470 

oil, gas, and other petroleum products. 471 

1. A No structure intended for the drilling for, or 472 

production of, oil, gas, or other petroleum products may not be 473 

permitted or constructed on any submerged land within any bay or 474 

estuary. 475 

2. A No structure intended for the drilling for, or 476 

production of, oil, gas, or other petroleum products may not be 477 

permitted or constructed within 1 mile seaward of the coastline 478 

of the state. 479 

3. A No structure intended for the drilling for, or 480 

production of, oil, gas, or other petroleum products may not be 481 

permitted or constructed within 1 mile of the seaward boundary 482 

of any state, local, or federal park or aquatic or wildlife 483 

preserve or on the surface of a freshwater lake, river, or 484 

stream. 485 

4. A No structure intended for the drilling for, or 486 

production of, oil, gas, or other petroleum products may not be 487 

permitted or constructed within 1 mile inland from the shoreline 488 

of the Gulf of Mexico, the Atlantic Ocean, or any bay or estuary 489 

or within 1 mile of any freshwater lake, river, or stream unless 490 

the department is satisfied that the natural resources of such 491 

bodies of water and shore areas of the state will be adequately 492 

protected in the event of accident or blowout. 493 

5. Without exception, after July 1, 1989, a no structure 494 

intended for the drilling for, or production of, oil, gas, or 495 
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other petroleum products may not be permitted or constructed 496 

south of 26°00′00″ north latitude off Florida’s west coast and 497 

south of 27°00′00″ north latitude off Florida’s east coast, 498 

within the boundaries of Florida’s territorial seas as defined 499 

in 43 U.S.C. s. 1301. After July 31, 1990, a no structure 500 

intended for the drilling for, or production of, oil, gas, or 501 

other petroleum products may not be permitted or constructed 502 

north of 26°00′00″ north latitude off Florida’s west coast to 503 

the western boundary of the state bordering Alabama as set forth 504 

in s. 1, Art. II of the State Constitution, or located north of 505 

27°00′00″ north latitude off Florida’s east coast to the 506 

northern boundary of the state bordering Georgia as set forth in 507 

s. 1, Art. II of the State Constitution, within the boundaries 508 

of Florida’s territorial seas as defined in 43 U.S.C. s. 1301. 509 

(b) Subparagraphs (a)1. and 4. do not apply to permitting 510 

or construction of structures intended for the drilling for, or 511 

production of, oil, gas, or other petroleum products pursuant to 512 

an oil, gas, or mineral lease of such lands by the state under 513 

which lease any valid drilling permits are in effect on the 514 

effective date of this act. In the event that such permits 515 

contain conditions or stipulations, such conditions and 516 

stipulations shall govern and supersede subparagraphs (a)1. and 517 

4. 518 

(c) The prohibitions of subparagraphs (a)1.-4. in this 519 

subsection do not include “infield gathering lines,” provided no 520 

other placement is reasonably available and all other required 521 

permits have been obtained. 522 

(2) To issue permits to explore for and extract minerals 523 

which are subject to extraction from the land by means other 524 
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than through a well hole. 525 

(3) To issue permits to establish natural gas storage 526 

facilities or construct wells for the injection and recovery of 527 

any natural gas for storage in natural gas storage reservoirs. 528 

 529 

Each permit shall contain an agreement by the permitholder that 530 

the permitholder will not prevent inspection by division 531 

personnel at any time, including during installation and 532 

cementing of casing, during the testing of blowout preventers, 533 

during the pressure testing of the casing and casing shoe, and 534 

during the integrity testing of the cement plugs in plugging and 535 

abandonment operations. The provisions of this section 536 

prohibiting permits for drilling or exploring for oil in coastal 537 

waters do not apply to any leases entered into before June 7, 538 

1991. 539 

Section 7. Subsection (1) of section 377.2425, Florida 540 

Statutes, is amended to read: 541 

377.2425 Manner of providing security for geophysical 542 

exploration, drilling, and production.— 543 

(1) Before Prior to granting a permit for conducting to 544 

conduct geophysical operations; drilling of exploratory, 545 

injection, or production wells; producing oil and gas from a 546 

wellhead; performing a high-pressure well stimulation; or 547 

transporting oil and gas through a field-gathering system, the 548 

department shall require the applicant or operator to provide 549 

surety that these operations will be conducted in a safe and 550 

environmentally compatible manner. 551 

(a) The applicant for a drilling, production, high-pressure 552 

well stimulation, or injection well permit or a geophysical 553 
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permit may provide the following types of surety to the 554 

department for this purpose: 555 

1. A deposit of cash or other securities made payable to 556 

the Minerals Trust Fund. Such cash or securities so deposited 557 

shall be held at interest by the Chief Financial Officer to 558 

satisfy safety and environmental performance provisions of this 559 

chapter. The interest shall be credited to the Minerals Trust 560 

Fund. Such cash or other securities shall be released by the 561 

Chief Financial Officer upon request of the applicant and 562 

certification by the department that all safety and 563 

environmental performance provisions established by the 564 

department for permitted activities have been fulfilled. 565 

2. A bond of a surety company authorized to do business in 566 

the state in an amount as provided by rule. 567 

3. A surety in the form of an irrevocable letter of credit 568 

in an amount as provided by rule guaranteed by an acceptable 569 

financial institution. 570 

(b) An applicant for a drilling, production, high-pressure 571 

well stimulation, or injection well permit, or a permittee who 572 

intends to continue participating in long-term production 573 

activities of such wells, has the option to provide surety to 574 

the department by paying an annual fee to the Minerals Trust 575 

Fund. For an applicant or permittee choosing this option the 576 

following shall apply: 577 

1. For the first year, or part of a year, of a drilling, 578 

production, or injection well permit, or change of operator, the 579 

fee is $4,000 per permitted well. 580 

2. For each subsequent year, or part of a year, the fee is 581 

$1,500 per permitted well. 582 
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3. The maximum fee that an applicant or permittee may be 583 

required to pay into the trust fund is $30,000 per calendar 584 

year, regardless of the number of permits applied for or in 585 

effect. 586 

4. The fees set forth in subparagraphs 1., 2., and 3. shall 587 

be reviewed by the department on a biennial basis and adjusted 588 

for the cost of inflation. The department shall establish by 589 

rule a suitable index for implementing such fee revisions. 590 

(c) An applicant for a drilling or operating permit for 591 

operations planned in coastal waters that by their nature 592 

warrant greater surety shall provide surety only in accordance 593 

with paragraph (a), or similar proof of financial responsibility 594 

other than as provided in paragraph (b). For all such 595 

applications, including applications pending at the effective 596 

date of this act and notwithstanding the provisions of paragraph 597 

(b), the Governor and Cabinet in their capacity as the 598 

Administration Commission, at the recommendation of the 599 

department of Environmental Protection, shall set a reasonable 600 

amount of surety required under this subsection. The surety 601 

amount shall be based on the projected cleanup costs and natural 602 

resources damages resulting from a maximum oil spill and adverse 603 

hydrographic and atmospheric conditions that would tend to 604 

transport the oil into environmentally sensitive areas, as 605 

determined by the department of Environmental Protection. 606 

Section 8. Section 377.2436, Florida Statutes, is created 607 

to read: 608 

377.2436 Study on high-pressure well stimulations.— 609 

(1) The department shall conduct a study on high-pressure 610 

well stimulations. The study must: 611 
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(a) Evaluate the underlying geologic features present in 612 

the counties where oil wells have been permitted and analyze the 613 

potential impact that high-pressure well stimulation and 614 

wellbore construction may have on the underlying geologic 615 

features. 616 

(b) Evaluate the potential hazards and risks that high-617 

pressure well stimulation poses to surface water or groundwater 618 

resources. The study must assess the potential impacts of high-619 

pressure well stimulation on drinking water resources and 620 

identify the main factors affecting the severity and frequency 621 

of impacts and must analyze the potential for the use or reuse 622 

of recycled water in well stimulation fluids while meeting 623 

appropriate water quality standards. 624 

(c) Review and evaluate the potential for groundwater 625 

contamination from conducting high-pressure well stimulation 626 

under or near wells that have been previously plugged and 627 

abandoned and identify a setback radius from previously plugged 628 

and abandoned wells that could be impacted by high-pressure well 629 

stimulation. 630 

(d) Review and evaluate the ultimate disposition of high-631 

pressure well stimulation fluids after use in high-pressure well 632 

stimulation processes. 633 

(2) The department shall continue conventional oil and gas 634 

business operations during the performance of the study. There 635 

may not be a moratorium on the evaluation and issuance of 636 

permits for conventional drilling, exploration, conventional 637 

completions, or conventional workovers during the performance of 638 

the study. 639 

(3) The study is subject to independent scientific peer 640 
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review. 641 

(4) The department shall submit the findings of the study 642 

to the Governor, the President of the Senate, and the Speaker of 643 

the House of Representatives by June 30, 2017, and shall 644 

prominently post the findings on its website. 645 

(5) The department may not adopt rules for high-pressure 646 

well stimulation until the findings of the study have been 647 

submitted to the Legislature. However, by March 1, 2018, the 648 

department must adopt rules to implement the findings of the 649 

study, if such rules are warranted to protect public health, 650 

safety, and the environment. 651 

Section 9. Paragraph (a) of subsection (1) of section 652 

377.37, Florida Statutes, is amended to read: 653 

377.37 Penalties.— 654 

(1)(a) A Any person who violates any provision of this 655 

chapter law or any rule, regulation, or order of the division 656 

made under this chapter or who violates the terms of any permit 657 

to drill for or produce oil, gas, or other petroleum products 658 

referred to in s. 377.242(1) or to store gas in a natural gas 659 

storage facility, or any lessee, permitholder, or operator of 660 

equipment or facilities used in the exploration for, drilling 661 

for, or production of oil, gas, or other petroleum products, or 662 

storage of gas in a natural gas storage facility, who refuses 663 

inspection by the division as provided in this chapter, is 664 

liable to the state for any damage caused to the air, waters, or 665 

property, including animal, plant, or aquatic life, of the state 666 

and for reasonable costs and expenses of the state in tracing 667 

the source of the discharge, in controlling and abating the 668 

source and the pollutants, and in restoring the air, waters, and 669 
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property, including animal, plant, and aquatic life, of the 670 

state. Furthermore, such person, lessee, permitholder, or 671 

operator is subject to the judicial imposition of a civil 672 

penalty in an amount of not more than $25,000 $10,000 for each 673 

offense. However, the court may receive evidence in mitigation. 674 

Each day during any portion of which such violation occurs 675 

constitutes a separate offense. This paragraph does not Nothing 676 

herein shall give the department the right to bring an action on 677 

behalf of a any private person. 678 

Section 10. Section 377.45, Florida Statutes, is created to 679 

read: 680 

377.45 High-pressure well stimulation chemical disclosure 681 

registry.— 682 

(1)(a) The department shall designate the national chemical 683 

disclosure registry, known as FracFocus, developed by the Ground 684 

Water Protection Council and the Interstate Oil and Gas Compact 685 

Commission, as the state’s registry for chemical disclosure for 686 

all wells on which high-pressure well stimulations are 687 

performed. The department shall provide a link to FracFocus 688 

through its website. 689 

(b) In addition to providing the following information to 690 

the department as part of the permitting process, a service 691 

provider, vendor, or well owner or operator shall report, as 692 

established by department rule, to the department, at a minimum, 693 

the following information: 694 

1. The name of the service provider, vendor, or owner or 695 

operator. 696 

2. The date of completion of the high-pressure well 697 

stimulation. 698 
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3. The county in which the well is located. 699 

4. The API Well Number. 700 

5. The well name and number. 701 

6. The longitude and latitude of the wellhead. 702 

7. The total vertical depth of the well. 703 

8. The total volume of water used in the high-pressure well 704 

stimulation. 705 

9. Each chemical ingredient that is subject to 29 C.F.R. s. 706 

1910.1200(g)(2) and the ingredient concentration in the high-707 

pressure well stimulation fluid by mass for each well on which a 708 

high-pressure well stimulation is performed. 709 

10. The trade or common name and the CAS Registry Number 710 

for each chemical ingredient. 711 

(c) The department shall report to FracFocus all 712 

information received under paragraph (b), excluding any 713 

information subject to chapter 688. 714 

(d) If FracFocus cannot accept and make publicly available 715 

any information specified in this section, the department shall 716 

post the information on its website, excluding any information 717 

subject to chapter 688. 718 

(2) A service provider, vendor, or well owner or operator 719 

shall: 720 

(a) Report the information required under subsection (1) to 721 

the department within 60 days after the initiation of the high-722 

pressure well stimulation for each well on which such high-723 

pressure well stimulation is performed. 724 

(b) Notify the department if any chemical ingredient not 725 

previously reported is intentionally included and used for the 726 

purpose of performing a high-pressure well stimulation. 727 
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(3) This section does not apply to an ingredient that: 728 

(a) Is not intentionally added to the high-pressure well 729 

stimulation; or 730 

(b) Occurs incidentally or is otherwise unintentionally 731 

present in a high-pressure well stimulation. 732 

(4) The department shall adopt rules to administer this 733 

section. 734 

Section 11. Section 377.07, Florida Statutes, is amended to 735 

read: 736 

377.07 Division of Water Resource Management; powers, 737 

duties, and authority.—The Division of Water Resource Management 738 

of the Department of Environmental Protection is hereby vested 739 

with power, authority, and duty to administer, carry out, and 740 

enforce the provisions of this part law as directed in s. 741 

370.02(3). 742 

Section 12. Section 377.10, Florida Statutes, is amended to 743 

read: 744 

377.10 Certain persons not to be employed by division.—A No 745 

person in the employ of, or holding any official connection or 746 

position with any person, firm, partnership, corporation, or 747 

association of any kind, engaged in the business of buying or 748 

selling mineral leases, drilling wells in the search of oil or 749 

gas, producing, transporting, refining, or distributing oil or 750 

gas may not shall hold any position under, or be employed by, 751 

the Division of Water Resource Management in the prosecution of 752 

its duties under this part law. 753 

Section 13. Subsection (1) of section 377.243, Florida 754 

Statutes, is amended to read: 755 

377.243 Conditions for granting permits for extraction 756 
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through well holes.— 757 

(1) Before applying Prior to the application to the 758 

Division of Water Resource Management for the permit to drill 759 

for oil, gas, and related products referred to in s. 377.242(1), 760 

the applicant must own a valid deed, or other muniment of title, 761 

or lease granting the said applicant the privilege to explore 762 

for oil, gas, or related mineral products to be extracted only 763 

through the well hole on the land or lands included in the 764 

application. However, unallocated interests may be unitized 765 

according to s. 377.27. 766 

Section 14. Subsection (1) of section 377.244, Florida 767 

Statutes, is amended to read: 768 

377.244 Conditions for granting permits for surface 769 

exploratory and extraction operations.— 770 

(1) Exploration for and extraction of minerals under and by 771 

virtue of the authority of a grant of oil, gas, or mineral 772 

rights, or which, subsequent to such grant, may be interpreted 773 

to include the right to explore for and extract minerals which 774 

are subject to extraction from the land by means other than 775 

through a well hole, that is by means of surface exploratory and 776 

extraction operations such as sifting of the sands, dragline, 777 

open pit mining, or other type of surface operation, which would 778 

include movement of sands, dirt, rock, or minerals, shall be 779 

exercised only pursuant to a permit issued by the Division of 780 

Water Resource Management upon the applicant’s compliance 781 

applicant complying with the following conditions: 782 

(a) The applicant must own a valid deed, or other muniment 783 

of title, or lease granting the applicant the right to explore 784 

for and extract oil, gas, and other minerals from the said 785 
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lands. 786 

(b) The applicant shall post a good and sufficient surety 787 

bond with the division in such amount as the division determines 788 

may determine is adequate to afford full and complete protection 789 

for the owner of the surface rights of the lands described in 790 

the application, conditioned upon the full and complete 791 

restoration, by the applicant, of the area over which the 792 

exploratory and extraction operations are conducted to the same 793 

condition and contour in existence before prior to such 794 

operations. 795 

Section 15. For the 2016-2017 fiscal year, the sum of $1 796 

million in nonrecurring funds is appropriated from the General 797 

Revenue Fund to the Department of Environmental Protection to 798 

conduct a high-pressure well stimulation study pursuant to s. 799 

377.2436, Florida Statutes. 800 

Section 16. This act shall take effect July 1, 2016. 801 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 698 replaces the process for calculating beverage and tobacco taxes that cruise lines 

currently pay with a new methodology that calculates the taxes based on ship capacity rather 

than volume of alcohol or tobacco sold at port. Specifically, the bill provides a process for 

calculating excise tax payments by passenger vessels engaged exclusively in foreign commerce. 

This process applies to excise taxes from the sale of alcoholic beverages, cigarettes, and other 

tobacco products. The bill requires that excise taxes must be calculated based upon the base rate, 

which is the total taxes paid by all passenger vessel permittees for period between January 1, 

2015, and December 31, 2015. The bill also provides that the permit issued to passenger vessels 

under the Beverage Law in s. 565.02(9), F.S., applies to alcoholic beverages, cigarettes, and 

other tobacco products. 

 

The bill authorizes the Division of Alcoholic Beverages and Tobacco (division) within the 

Department of Business the Professional Regulation (department) to issue up to three temporary 

alcoholic beverage permits to municipalities and counties per year and requires that their annual 

financial report must include all revenues derived from the use of the temporary permits. 

 

The bill permits the division to issue an alcoholic beverage license to railroad transit stations for 

the sale of beer, wine, and liquor. It also permits the division to issue a license for the sale of 

beer, wine, or liquor to the operators or restaurants, shops, or other facilities that are part or, or 

that serve, railroad transit stations.  

 

REVISED:         
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Licenses issued to railroad transit stations would not be subject to the quota license restrictions 

that limit the number of such licenses that may be issued per county. These licenses may not be 

transferred to premises beyond the railroad transit station. The bill exempts these licenses from 

county and municipal restrictions on the sale of alcoholic beverages, including restrictions on the 

hours of sale, and also prohibits municipalities and counties from requiring any additional license 

or levying any tax for the privilege of selling alcoholic beverages.  

 

For quota licenses with license periods commencing on or after July 1, 1981, but issued before 

September 30, 1988, the bill requires the division, upon the written request of a licensee, to 

provide a written waiver or extension of not more than 12 months of the requirement to maintain 

the licensed premises in an active manner. For quota licenses issued or transferred after 

September 30, 1988, the bill requires the division, upon the written request of a licensee, to issue 

a written waiver or extension of not more than 24 months of the requirement to maintain the 

licensed premises in an active manner.  

 

The bill requires distributors to charge vendors a deposit for kegs in an amount that is not less 

than that charged to the distributor by the manufacturer. It requires that the deposit for kegs of a 

like brand must be uniform and that deposits collected and credits allowed for empty kegs or 

containers must be shown separately on all sales tickets or invoices, which must also be given to 

the vendor at the time of delivery. The bill requires distributors of malt beverage kegs to 

implement an inventory and reconciliation process with certain vendors in which an accounting 

of draft kegs is completed and any loss or variance in the number of kegs is paid for by the 

vendor on a per-keg basis equivalent to the required keg deposit. This inventory and 

reconciliation process applies to vendors qualifying as an entertainment/resort complex, a theme 

park, or a marine exhibition park complex.  

 

The provisions in the bill related to alcoholic beverage tax and tobacco taxes owed by cruise 

lines are estimated to have a negative nonrecurring fiscal impact of $100,000 to the General 

Revenue Fund in Fiscal Year 2016-2017, as determined by the Revenue Estimating Conference. 

The remaining provisions of the bill have an indeterminate fiscal impact. 

 

The bill has an effective date of July 1, 2016. 

II. Present Situation: 

Alcoholic Beverages 

In Florida, alcoholic beverages are regulated by the Beverage Law,1 which regulates the 

manufacture, distribution, and sale of wine, beer, and liquor by manufacturers, distributors, and 

vendors.2 The Division of Alcoholic Beverages and Tobacco (division) within the Department of 

Business and Professional Regulation (department) administers and enforces the Beverage Law.3 

 

                                                 
1 Section 561.01(6), F.S., provides that the “The Beverage Law” means chs. 561, 562, 563, 564, 565, 567, and 568, F.S. 
2 See s. 561.14, F.S. 
3 Section 561.02, F.S. 
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Three Tier System 

In the United States, the regulation of alcohol, since the repeal of Prohibition, has traditionally 

been through what is termed the “three-tier system.” The system requires separation of the 

manufacture, distribution, and sale of alcoholic beverages. The manufacturer creates the 

beverage; the distributor obtains the beverages from the manufacturer and delivers them to the 

vendor. The vendor (retailer) makes the ultimate sale to the consumer.4 Manufacturers cannot 

sell directly to retailers or directly to consumers.  

 

Generally, in Florida, only licensed vendors are permitted to sell alcoholic beverages directly to 

consumers at retail.5 Licensed manufacturers, distributors, and registered exporters are prohibited 

from also being licensed as vendors.6 Manufacturers are also generally prohibited from having an 

interest in a vendor and from distributing directly to a vendor.7   

 

The system is deeply rooted in the perceived evils of the “tied house” in which a bar is owned or 

operated by a manufacturer or the manufacturer exercises undue influence over the retail 

vendor.8 Activities between the three-tiers are heavily regulated to prevent a manufacturer or 

distributor from having and financial interest, directly or indirectly, in the establishment or 

business of a licensed vendor.  

 

Tied House Evil 

Section 561.42(1), F.S., prohibits a licensed manufacturer or distributor from assisting any 

vendor by any gifts or loans of money or property of any description or by the giving of any 

rebates of any kind whatsoever. 

 

Keg Deposits 

The Beverage Law defines the term “keg” in the context of s. 561.221(3), F.S., which permits a 

vendor of alcoholic beverages to also be licensed as a manufacturer of malt beverages if the 

vendor is engaged in brewing malt beverages at a single location in an amount that does not 

exceed 10,000 kegs per year.9 These vendors are known in the industry as “brew pubs.” For the 

purposes of s. 561.221(3), F.S., the term keg is defined to mean 15.5 gallons. 

 

Implemented in relevant part pursuant to the tied house prohibition in s. 561.42(1), F.S., 

rule 61A-4.0131, F.A.C., relating to malt beverage keg deposits, requires distributors of malt 

beverages, upon sale of such beverages in “draft kegs” to a vendor, to require from all vendors a 

keg deposit of an amount not less than that charged the distributor by his brewer for each keg of 

beer sold. The amount of deposit charged to vendors for draft kegs of like brand must be 

uniform.   

 

                                                 
4 Section 561.14, F.S.  
5 Section 561.14(3), F.S. However, see discussion regarding the exceptions provided in s. 561.221, F.S. 
6 Section 561.22, F.S. 
7 Sections 563.022(14) and 561.14(1), F.S. 
8 Erik D. Price, Time to Untie the House? Revisiting the Historical Justifications of Washington’s Three-Tier System 

Challenged by Costco v. Washington State Liquor Control Board, (June 2004) available at: http://www.lanepowell.com/wp-

content/uploads/2009/04/pricee_001.pdf (last visited December 16, 2015). 
9 Section 561.221(3)(a)1., F.S., defines the term “keg” as 15.5 gallons. 
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Rule 61A-4.0131, F.A.C., requires that charges made for deposits collected and credits allowed 

for empty containers returned must be shown separately on all sales tickets or invoices. A copy 

of the sales tickets or invoices must be given to the vendor at the time of delivery. 

 

Entertainment/Resort and Marine Exhibition Park Complexes 

Section 561.01(18), F.S., defines the term “entertainment/resort complex” to mean:  

 

a theme park comprised of at least 25 acres of land with permanent exhibitions 

and a variety of recreational activities, which has at least 1 million visitors 

annually who pay admission fees thereto, together with any lodging, dining, and 

recreational facilities located adjacent to, contiguous to, or in close proximity to 

the theme park, as long as the owner(s)/operators(s) of the theme park, or a parent 

or related company or subsidiary thereof, has an equity interest in the lodging, 

dining, or recreational facilities or is in privity therewith. Close proximity shall 

include an area within a 5-mile radius of the theme park complex. 

 

Section 565.02(6), F.S., allows a vendor who operates places of business where consumption on 

the premises is permitted, which premises are located within a theme park complex that is 

owned, managed, controlled, and operated by such vendor, to operate under a master license 

issued for the type of service offered if: 

 The theme park complex comprises at least 25 enclosed acres of land with permanent 

exhibitions and a variety of recreational activities;  

 The enclosed area has a controlled entrance to, and exit from, the enclosed area; and 

 At least one million visitors annually pay admission fees to the theme park complex.  

 

In addition to the annual license fee, an additional tax of $1,500 is imposed for up to five 

additional bars, $2,500 for six to 10 additional bars, and $3,500 for more than 10 additional bars. 

The enclosed area within the theme park is considered an extension of the licensed premises 

upon the payment of the fee and the notation of such extension on the sketch accompanying the 

original license application. 

 

Section 565.02(7), F.S., authorizes marine exhibition park complexes to obtain, upon the 

payment of appropriate fees, a license for on-premises consumption of alcoholic beverages not 

subject to any quota or limitation if: 

 The marine exhibition park complex comprises at least 25 enclosed acres of land; 

 The enclosed area has a controlled entrance to, and exit from, the enclosed area; 

 At least 450,000 visitors annually pay admission fees to the marine exhibition park; and 

 The marine exhibition park has been in continuous existence for at least 30 years. 

 

In addition to the annual license fee for marine exhibition park complexes, a tax of $1,500 is 

imposed for up to five additional bars, $2,500 for six to 10 additional bars, and $3,500 for more 

than 10 additional bars. 
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Temporary Alcoholic Beverage Permits  

Section 218.32, F.S., requires each local government entity that is determined to be a reporting 

entity to submit to the Department of Financial Services a copy of its annual financial report for 

the previous fiscal year. 

 

Currently, s. 561.422, F.S., provides for temporary permits for bona fide nonprofit civic 

organizations to sell alcoholic beverages for consumption on the premises only. The permit 

period may not exceed three days and is subject or any state law or municipal or county 

ordinance regulating the time for selling alcoholic beverages. The organization must file an 

application and pay a $25 fee in order to obtain the permit. The division may only issue three 

such permits per calendar year for each organization. 

 

Special Acts for several counties and municipalities (St. Petersburg, Tallahassee, Leesburg, 

Eustis, Tavares, Mount Dora, Clearwater, Ocala, Vero Beach, and Pinellas) permit non-profit 

organizations to apply for an additional fifteen three-day permits.10 For example, ch. 2015-207, 

L.O.F., permits bona fide non-profit civic organization in Pinellas County to apply for up to an 

additional fifteen temporary three-day alcoholic beverage permits. To qualify for the permit, the 

non-profit civic organization must also receive a special event permit issued by an incorporated 

municipality in Pinellas County for the sale of alcoholic beverage within the special event 

permitted area designated by the municipality. 

 

Current law limits the granting of temporary permits to non-profit civic organization. Counties 

and municipalities do not qualify for these permits. Section 561.25(1), F.S., also prohibits state, 

county, or municipal officers with state police power granted by the Legislature to engage in the 

sale of alcoholic beverages under the Beverage Law. 

 

Quota Licenses 

Section 561.20, F.S., limits the number of alcoholic beverage licenses that permit the sale of 

liquor11 along with beer and wine that may be issued per county. The number of licenses is 

limited to one license per 7,500 residents within the county. These limited alcoholic beverage 

licenses are known as “quota” licenses. New quota licenses are created and issued when there is 

an increase in the population of a county. The licenses also can be issued when a county initially 

changes from a county which does not permit the sale of intoxicating liquors to one that does 

permit their sale. The quota license is the only type of alcoholic beverage license that is limited 

in number.  

 

Section 561.29(1)(h), F.S., requires quota license holders to maintain the licensed premises in an 

active manner in which the licensed premises are open for the bona fide sale of authorized 

alcoholic beverages during regular business hours of at least six hours a day for a period of 120 

days or more during any 12-month period commencing 18 months after the acquisition of the 

license by the licensee, regardless of the date the license was originally issued. License holders 

                                                 
10 See, chs. 2008-294, 2009-262, 2010-251, 2010-252, 2011-260, 2012-244, 2014-253, 2014-248, and 2015-207, L.O.F. 
11 Section 565.01, F.S., defines “[t]he words “liquor,” “distilled spirits,” “spirituous liquors,” “spirituous beverages,” or 

“distilled spirituous liquors” mean that substance known as ethyl alcohol, ethanol, or spirits of wine in any form, including all 

dilutions and mixtures thereof from whatever source or by whatever process produced.” 
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must notify the division in writing of any period during which the license will be inactive and 

place the physical license with the division to be held in an inactive status.  

 

Section 561.29(1)(h), F.S.,  permits the division to waive or extend this activation requirement 

upon the finding of hardship, including the purchase of the license in order to transfer it to a 

newly constructed or remodeled location. During the period the licensed premises is closed, the 

licensee is required to make reasonable efforts toward restoring the license to active status. 

Section 561.29(1)(h), F.S., applies to all annual license periods commencing on or after July 1, 

1981, but does not apply to licenses issued after September 30, 1988. 

 

Section 561.29(1)(i), F.S., also provides an activation requirement for quota licenses issued or 

transferred after September 30, 1988. Those licenses must be open for the bona fide sale of 

authorized alcoholic beverages during regular business hours of at least eight hours a day for a 

period of 210 days or more during any 12-month period commencing six months after the 

acquisition of the license by the licensee. 

 

Section 561.29(1)(i), F.S., permits the division, upon a written request from the licensee, to give 

a written waiver of the activation requirement for a period not to exceed 12 month in cases where 

the licensee demonstrates that: 

 The licensed premises has been physically destroyed through no fault of the licensee; 

 The licensee has suffered an incapacitating illness or injury which is likely to be prolonged; 

or  

 The licensed premises has been prohibited from making sales as a result of any action of any 

court of competent jurisdiction.  

 

Additional waivers may be given but the waivers necessitated by any one occurrence may not 

cumulatively total more than 24 months.  

 

The division recently repealed a rule that outlined the process for receiving an extension to 

licenses that are inactive.12 The repealed rule included several conditions that the licensee must 

demonstrate to the division for grant of an extension of the hardship waiver. Several of these 

conditions are not included in s. 561.29(1)(i), F.S., including the requirement that the licensee 

must demonstrate: 

 

(a) The value of the license is less than the licensee’s original cost of the license; 

(b) The licensee has listed the license with a broker in a formal written agreement; 

(c) The licensee is advertising the license at least monthly in a newspaper of 

general circulation in the classified section; 

(d) If a corporate license has more than one shareholder, then documentation 

proving that corporate approval is pending for activation of the license at a new 

location;  

(e) Documentation that activation of the license is pending a land use approval of 

a new site (special exceptions, zoning, variances, environmental approvals, and 

comprehensive plan amendments); or 

                                                 
12 See rule 61A-3.053, F.A.C. The rule was repealed on January 10, 2016.  
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(f) Documentation showing the ongoing negotiation of a lease or purchase of a 

building or land.13 

 

The division repealed the rule because it determined that the rule was unnecessary or repetitive 

of current Florida law.14 

 

Quota License Exceptions 

Section 561.20(2), F.S., provides several exceptions to the number of licenses that permit the 

sale of beer, wine, and distilled spirits. The exceptions include restaurants, caterers, hotels and 

motels, specialty centers built on government-owned land, bowling establishments, and airports. 

Quota license exceptions are known as “special licenses.” 

 

Section 561.20(2)(d), F.S., permits the division to issue a special license to any board of county 

commissioners in the name of the county. The special license is applicable only in and for 

facilities which are owned and operated by the county and in which the sale and consumption of 

alcoholic beverages are not otherwise prohibited. The license may be transferred from one 

qualified county facility to another upon written notification to the department. A comparable 

provision is not provided for municipalities.  

 

Alcoholic Beverage Licenses for Railroad Transit Stations 

Section 565.02(2), F.S., permits the division to issue a license for the sale of beer, wine, and 

liquor to the operator of railroads or sleeping cars upon payment of an annual license tax of 

$2,500. The license is good throughout the state for the sale of alcoholic beverages on any 

dining, club, parlor, buffet, or observation car operated by the licensee, but the beverages may be 

sold only to passengers on the cars and must be served for consumption thereon. In addition, 

liquor may only be sold in miniature bottles of not more than two ounces. Currently, no license is 

required, or tax levied by any municipality or county for the privilege of selling the beverages for 

consumption in such cars. Beverages can be sold only on cars in which certified copies of the 

licenses are posted. 

 

All Aboard Florida 

All Aboard Florida is an under-construction passenger rail service between Miami and Orlando 

that uses the existing Florida East Coast Railway corridor between Miami and Cocoa. It is also 

building a new track along State Road 528 between Cocoa and Orlando. In 2017, the route will 

open for service between Miami and West Palm Beach. A full-service route from Miami to 

Orlando will also open later that year. All Aboard Florida is constructing railroad stations in 

Miami, Fort Lauderdale, and West Palm Beach. The Orlando station is under construction at the 

Intermodal Transportation Center at Orlando International Airport.15 

 

                                                 
13 Rule 61A-3.053, F.A.C.  
14 See vol. 41, number 179; September 15, 2015 issue of the Florida Administrative Register. 
15 See All Aboard Florida at: http://www.allaboardflorida.com/ (Last visited December 28, 2015). 
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Alcoholic Beverage Tax and Tobacco Taxes related to Cruise Lines 

The Division of Alcoholic Beverages and Tobacco (division) within the Department of Business 

and Professional Regulation (department) oversees the collection of excise taxes from the sale of 

cigarettes and other tobacco products. Part I, ch. 210, F.S., consisting of ss. 210.01-210.22, F.S., 

provides for the taxation of cigarettes. Part II, ch.210, F.S., consisting of ss. 210.25-210.75, F.S., 

provides for the taxation of tobacco products other than cigarettes and cigars.  

 

The retail sale and delivery of tobacco is governed by the division under the provisions of 

ch. 569, F.S. 

 

Cigarette Regulation and Taxation 

Section 210.15(1)(a), F.S., requires a permit issued by the division before any person, firm, or 

corporation may engage in business as a manufacturer, importer, exporter, distributing agent, or 

wholesale dealer of cigarettes. A separate application and permit is required for each place of 

business located within the state or, in the absence of such place of business in this state, for 

wherever its principal place of business is located. 

 

Section 210.01(1), F.S., defines the term “cigarette” to mean: 

 

Any roll for smoking, except one of which the tobacco is fully naturally 

fermented, without regard to the kind of tobacco or other substances used in the 

inner roll or the nature or composition of the material in which the roll is 

wrapped, which is made wholly or in part of tobacco irrespective of size or shape 

and whether such tobacco is flavored, adulterated or mixed with any other 

ingredient.  

 

The current excise tax in Florida ranges from 16.95 cents per package to 67.8 cents per package, 

depending on the number of cigarettes per package.16 The current excise tax is 33.9 cents per 

standard 20-cigarette pack cigarettes.17  

 

Section 210.011, F.S., imposes a surcharge on the sale, receipt, purchase, possession, 

consumption, handling, distribution, and use of cigarettes in this state. The amount of the 

surcharge varies depending on the weight of the cigarette, its length, and the number of cigarettes 

in a package. A one dollar surcharge is assessed for packages containing more than 10 but not 

more than 20 cigarettes. 

 

A “distributing agent” is any person, firm, or corporation who receives cigarettes and distributes 

them to wholesalers or other distributing agents inside or outside the state.18 An “agent” is any 

person authorized by the division to purchase and affix adhesive or meter stamps under part I of 

ch. 210, F.S.19  

 

                                                 
16 Section 210.02(3) and (4), F.S. 
17 Section 210.02(3)(b), F.S. 
18 Section 210.01(14), F.S. 
19 Section 210.01(9), F.S. 
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A “wholesale dealer,” also referred to as a “dealer,” sells cigarettes to retail dealers for resale 

only, or operates cigarette vending machines in more than one place of business.20 

 

An “exporter” is a person who transports tax-exempt cigarettes into Florida under bond for 

delivery beyond state borders.21 

 

Section 210.06, F.S., requires that every dealer affix a tax stamp as evidence that the excise tax 

has been paid before the cigarettes can be offered for sale in this state. Sections 210.02 and 

210.04, F.S., provide that excise taxes must be paid by the wholesale dealer upon the first sale or 

transaction within this state whether or not such sale or transfer is to the ultimate purchaser or 

consumer. Because wholesalers may purchase cigarettes from other wholesalers, only the first 

sale is taxed. Distributing agents, acting as agents to the manufacturers, are not required to pay 

taxes for the distribution of cigarettes to wholesalers. Collected excise taxes are paid to the 

division. Stamps representing various denominations of tax are purchased in bulk by wholesale 

dealers and are affixed to packages as proof of payment.22 Cigarettes that are not properly 

stamped may not be sold in Florida.23 The amount of the tax then becomes a part of the price of 

the cigarettes to be paid by the purchaser or consumer. 

 

Cigarette manufacturers report information pertaining to the tobacco settlement agreement to the 

Attorney General’s Office rather than to the division. Section 210.09(2), F.S., requires a monthly 

report by “any distributing agent, wholesale dealer, retail dealer, common carrier, or any other 

person handling, transporting or possessing cigarettes for sale or distribution within the state.” 

All manufacturers must report to the division the amount of cigarettes, by invoice total, shipped 

to Florida cigarette stamping wholesalers, i.e., distributors.  

 

Cigarette distributing agents file a monthly report with the division detailing the number of 

cigarettes shipped through their warehouse for the preceding month, including all cigarettes 

received from manufacturers and delivered to each stamping agent. Stamping agents file a 

monthly report listing all stamp purchases and usage for the preceding month, including ending 

and beginning inventories. Wholesale distributors that are not stamping agents file a similar 

report of all purchases and sales inside and outside the state for the preceding month, including 

ending and beginning inventories. Sales of cigarettes out-of-state are reported on a wholesale 

dealer’s monthly report as exempt from the excise tax because the tax applies only to sales in 

Florida. The monthly report details the number of cigarette packages, but does not include any 

information about the quantity of each brand. There are no reporting requirements for retailers.   

 

If a dealer fails to timely report taxes, the division may determine the tax due within three years 

of the earliest sale included in the determination.24 A dealer is entitled to judicial review of the 

division’s determination of the amount of unpaid taxes only if the amount determined due, 

including penalties, is deposited with the division and an undertaking or bond is filed with the 

court.25 This process is limited to wholesale dealers. 

                                                 
20 Sections 210.01(5) and (6), F.S. 
21 Section 210.01(17), F.S. 
22 Sections 210.05 and 210.06, F.S. 
23 Section 210.06, F.S. 
24 Section 210.13, F.S. 
25 Id. 
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Passenger Vessels 

Section 565.02(9), F.S., provides the finding of the Legislature that passenger vessels engaged 

exclusively in foreign commerce are susceptible to a distinct and separate classification for 

purposes of the sale of alcoholic beverages under the Beverage Law.  It permits such vessels to 

obtain an alcoholic beverages permit with an annual fee of $1,100. The permit allows the 

operator, or his or her concessionaire, to sell alcoholic beverages on the vessel for consumption 

on board. The passenger vessel must have cabin-berth capacity for at least 75 passengers, and be 

engaged exclusively in foreign commerce. Alcoholic beverages may only be sold: 

 During a period not in excess of 24 hours prior to departure while the vessel is moored at a 

dock or wharf in a port of this state; or 

 At any time while the vessel is located in Florida territorial waters and is in transit to or from 

international waters. 

 

Municipalities and counties may not require a license or levy a tax for the privilege of selling 

alcoholic beverages for consumption on board the vessels. Alcoholic beverages that a passenger 

vessel purchased outside the state are not considered as imported for the purposes of 

s. 561.14(3), F.S., which provides a license classification for importers. Passenger vessels are not 

required to obtain beverages from licensees under the Beverage Law, but are required to keep a 

strict account of all such beverages sold within Florida and must make monthly reports to the 

division on forms prepared and furnished by the division.  

 

If the taxes were not previously paid by the distributor, passenger vessels are required to pay the 

excise tax for beverages sold within Florida, including its territorial waters in an amount equal to 

the tax which would be required to be paid on such sales by a licensed manufacturer or 

distributor. A vendor holding such permit shall pay the tax monthly to the division at the same 

time he or she furnishes the required report. Such report shall be filed on or before the 15th day 

of each month for the sales occurring during the previous calendar month. 

III. Effect of Proposed Changes: 

Malt Beverage Draft Kegs 

The bill creates s. 561.4205, F.S., to require distributors to charge vendors a deposit for kegs in 

an amount that is not less than that charged to the distributor by the manufacturer. It also requires 

that the amount of deposit charged to vendors for kegs of a like brand must be uniform, and that 

the charges for the deposits collected and credits allowed for empty kegs or containers must be 

shown separately on all sales tickets or invoices, which must also be given to the vendor at the 

time of delivery. 

 

The bill creates a new procedure for malt beverage keg deposits for certain large alcoholic 

beverage licensees. In lieu of receiving a per-keg deposit, the bill requires that distributors 

implement an inventory and reconciliation process with certain vendors in which an accounting 

of draft kegs is completed and any loss or variance in the number of kegs is paid for by the 

vendor on a per-keg basis equivalent to the required keg deposit. The bill limits this process to 

vendors qualifying as an entertainment/resort complex in s. 561.01(18), F.S., a theme park in 

s.565.02(6), F.S., and a marine exhibition park complex in s. 565.02(7), F.S.  
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This inventory and reconciliation process may occur at least twice per year, at the discretion of 

the distributor, but must occur at least annually. Upon completion of the keg inventory and 

reconciliation, the vendor must remit payment within 15 days of receiving an invoice from the 

distributor. The vendor may choose to establish and fund a separate account with the distributor 

for the purpose of expediting timely payment. 

 

Temporary Permits for Local Governments 

The bill amends s. 561.422, F.S., to authorize the Division of Alcoholic Beverages and Tobacco 

(division) to issue temporary alcoholic beverage permits to municipalities and counties. The bill 

requires that all alcoholic beverages purchased for sale by a municipality or county which remain 

unconsumed after the event must be removed from the premises of the event and properly 

disposed of the municipality or county. 

 

These temporary permits would be subject to the current limitations on temporary permits, 

including the three-day license period, application of any state law or municipal or county 

ordinance regulating the time for selling alcoholic beverages, the limit of only three temporary 

licenses per calendar year for each applicant, and the $25 license fee.  

 

The bill also amends s. 218.32(1)(a), F.S., which relates to annual financial reports for local 

government entities and independent special districts, to require that the financial report must 

include all revenues derived from the use of temporary permits obtained by the reporting entity. 

 

Activation of a Quota License  

For quota licenses with license periods commencing on or after July 1, 1981, but issued before 

September 30, 1988, the bill amends s. 561.29(1)(h), F.S., to require the division, upon the 

written request of a licensee, to provide a written waiver or extension of the requirement to 

maintain the licensed premises in an active manner. The waiver or extension may not exceed a 

period of 12 months.  

 

The bill deletes the provision in s. 561.29(1)(h), F.S.,  that grants the division the discretion to 

waive or extend the activation requirement upon the finding of hardship, including the purchase 

of the license in order to transfer it to a newly constructed or remodeled location. It also deletes 

the requirement that, during the period the licensed premises is closed, the licensee is required to 

make reasonable efforts toward restoring the license to active status. 

 

For quota licenses issued or transferred after September 30, 1988, the bill amends s. 561.29(1)(i), 

F.S., to require the division, upon the written request of a licensee, to grant a written waiver or 

extension of the requirement to maintain the licensed premises in an active manner. The waiver 

may not exceed a period of 24 months. The bill also amends s. 561.29(1)(i), F.S., to delete the 

list of circumstances that the licensee must demonstrate for the grant of a waiver. 
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Special License for Railroad Transit Stations 

The bill creates a special license for railroad transit stations. Specifically, the bill creates 

s. 561.01(22), F.S., to define the term “railroad transit station” as a platform or terminal facility 

where passenger trains operating on a guided rail system according to a fixed schedule between 

two or more cities regularly stop to load and unload passengers or goods. The term includes the 

passenger waiting lounge or dining, retail, entertainment, or recreational facilities within the 

premises owned or leased by the railroad operator or owner.  

 

The bill amends s. 562.14(1), F.S., to provide that the prohibition against selling, serving or 

consuming alcoholic beverages at a licensed premises between the hours of midnight and 7:00 

a.m., except as provided under municipal or county ordinance, does not apply to railroad transit 

stations. Current law exempts railroads from this provision.  

 

The bill amends s. 565.02(2)(a), F.S., to permit the division to issue a license for the sale of beer, 

wine, or distilled spirits to railroad transit stations, which is comparable to the current authority 

provided to railroads and sleeping cars. However, the bill does not subject the railroad transit 

stations to the requirement of the purchase and sale of liquor in miniature bottles of not more 

than two ounces, which is the limitation currently imposed on railroads and sleeping cars. The 

bill provides that a license issued to a railroad transit station may not be transferred to locations 

beyond the premises of the railroad transit station. The bill also prohibits municipalities and 

counties from requiring any additional license or levying any tax for the privilege of selling 

alcoholic beverages.  

 

In addition to licensing railroad transit stations, s. 565.02(2)(c), F.S., of the bill authorizes the 

division to issue alcoholic beverage licenses to the operators of restaurants, shops, or other 

facilities that are part, or that serve, railroad transit stations, irrespective of any limitation of the 

number of licenses that may be issued based on county population.26 The bill also provides that 

the licenses of operators of restaurants, shops, or other facilities that are part of, or that serve, 

railroad transit stations are exempt from county and municipal restrictions on the sale of 

alcoholic beverages found in s. 562.45(2), F.S., which include: 

 Regulating hours of business and location of place of business licensed under the Beverage 

Law; 

 Prescribing sanitary regulations licensed under the Beverage Law; 

 Regulating type of entertainment and conduct permitted in any establishment licensed under 

the Beverage Law; and  

 Requiring treatment of alcoholic beverage licensees to be in a nondiscriminatory manner and 

in a manner that is consistent with the manner of treatment of any other lawful business 

transacted sale.27 

 

                                                 
26 Department of Business and Professional Regulation, HB 645 2016 Agency Legislative Bill Analysis (December 9, 2015), 

(copy on file with the Appropriations Subcommittee on General Government). 
27 Id. 
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Alcoholic Beverage Tax and Tobacco Taxes related to Cruise Lines 

The bill amends s. 210.13, F.S., to include other persons who are required to remit the tax 

required under part I of ch. 210, F.S., (relating to tobacco taxes) within the process for 

determining the amount of unpaid taxes, including the three-year limitation for such 

determination and the process for judicial review.  

 

Passenger Vessels 

The bill amends s. 565.02(9), F.S., to provide a process for calculating excise tax payments by 

passenger vessels. The bill also provides that the permit issued to passenger vessels under the 

Beverage Law in s. 565.02(9), F.S., applies to alcoholic beverages, cigarettes, and other tobacco 

products. 

 

The process in the bill for calculating excise tax payments applies to excise taxes from the sale of 

alcoholic beverages, cigarettes, and other tobacco products. The bill requires that excise taxes 

must be calculated based upon the base rate. The bill defines the base rate as: 

 

an amount equal to the total taxes paid by all permittees pursuant to this 

subsection for sales of alcoholic beverages, cigarettes, and other tobacco products 

taking place between January 1, 2015 and December 31, 2015, inclusive, divided 

by the sum of the annual capacities of all vessels permitted pursuant to this 

subsection for calendar year 2015. 

 

The bill defines “annual capacity” as an amount equal to the number of lower berths on a vessel 

multiplied by the number of embarkations by that vessel during a calendar year. “Embarkation” 

is defined as each instance a vessel departs from a Florida port. “Lower berth” is defined as a bed 

affixed to a vessel that is not located above another bed in the same cabin. The “quarterly 

capacity” is the number of lower berths multiplied by the number of embarkations by the vessel 

during the calendar quarter. 

 

The bill requires that the passenger vessels must make excise payments each calendar quarter. 

The amount of tax due each quarter is equal to the base rate multiplied by the permittee’s 

quarterly capacity during the calendar quarter.   

 

The bill requires passenger vessels to report to the division the annual capacity for each of its 

vessels for calendar year 2015. The report must be filed no later than August 1, 2016. The report 

must be filed on forms prepared and furnished by the division. No later than September 1, 2016, 

the division must calculate the base rate and report it to each permittee and publish the base rate 

in the Florida Administrative Register and on the department’s website. 

 

Effective Date 

The bill has an effective date of July 1, 2016. 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

As provided in s. 565.02(2)(a), F.S., CS/SB 698 authorizes operators of railroad transit 

stations to obtain an alcoholic beverage licenses upon the payment of the $2,500 annual 

license tax. This provision of the bill has an indeterminate positive fiscal impact due to 

the additional annual revenue from operators of railroad transit stations who apply for 

licensure; however, the number of individually owned railroad transit stations is 

unknown. 

B. Private Sector Impact: 

Vendors would not be required to provide malt beverage distributors with a draft keg 

deposit. Vendors and distributors may incur unspecified costs in the development and 

implementation of the inventory and reconciliation process for draft kegs required by the 

bill. 

C. Government Sector Impact: 

The bill creates a new license type with an established license fee and may result in 

additional annual revenue from license fees.28 Although the number of individually 

owned railroad transit stations is unknown, each operator of a railroad transit station is 

authorized to obtain an alcoholic beverage license upon payment of the $2,500 license 

tax. 

 

The Revenue Estimating Conference has determined that certain provisions in CS/SB 698 

related to the cruise line per berth tax will negatively impact the General Revenue Fund 

by $100,000 in Fiscal Year 2016-2017.29 

 

                                                 
28 Id. 
29 Revenue Estimating Conference, Cruise Line Berth Tax, Proposed Language, (January 8, 2016) available at 

http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2016/_pdf/Impact0108.pdf (last visited January 20, 2016). 



BILL: CS/SB 698   Page 15 

 

The new railroad transit station license classification and fee require minimal information 

system program changes to the Department of Business and Professional Regulation 

(department’s) information technology system. The department indicates the additional 

programming costs can be handled within existing resources.30 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 210.13, 218.32, 

561.01, 561.29, 561.422, 562.14, and 565.02.  

 

This bill creates section 561.4205 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on January 13, 2016: 

 

The committee substitute (CS) changes the tile of the bill from “an act relating to malt 

beverages” to “an act relating to alcoholic beverages and tobacco.” 

 

The CS amends s. 210.13, F.S., to include other persons who are required to remit the tax 

required under part I of ch. 210, F.S.  

 

The CS amends s. 218.32(1)(a), F.S., to require the annual financial reports required of 

local government entities and independent special districts must include all revenues 

derived from the use of temporary permits obtained by the reporting entity. 

 

The CS creates s. 561.01(22), F.S., to define the term “railroad transit station.”  

 

The CS amends ss. 561.29(1)(h) and 561.29(1)(i), F.S., to require the division, upon the 

written request of a licensee, to give a written waiver of the requirement to commence 

operations of a quota license. 

 

The CS amends s. 561.422, F.S., relating to temporary alcoholic beverage permits for 

municipalities and counties.  

 

                                                 
30 Department of Business and Professional Regulation, HB 645 2016 Agency Legislative Bill Analysis (December 9, 2015), 

(copy on file with the Appropriations Subcommittee on General Government). 
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The CS amends s. 562.14(1), F.S., to exempt rail road transit stations from municipal and 

county ordinances that prohibit selling, serving or consuming alcoholic beverages at a 

licensed premises between the hours of midnight and 7:00 a.m., and to prohibit 

municipalities and counties from requiring any additional license or levying any tax for 

the privilege of selling alcoholic beverages.  

 

The CS does not create s. 563.11, F.S., to provide an inventory and reconciliation process 

for keg deposits. Instead, the CS creates s. 561.4205, F.S., to require distributors to 

charge a deposit with specified conditions and to provide an inventory and reconciliation 

process for keg deposits. 

 

The CS amends s. 565.02(2)(c), F.S., to permit the division to issue alcoholic beverage 

licenses to the operators or restaurants, shops, or other facilities that are part or, or that 

serve, railroad transit stations, to also hold an alcoholic beverage license for the sale of 

beer, wine, and liquor.  

 

The CS amends s. 565.02(9), F.S., to provide a process for calculating excise tax 

payments by passenger vessels. The bill also provides that the permit issued passenger 

vessels under the Beverage Law in s. 565.02(9), F.S., is for the sale of alcoholic 

beverages, cigarettes, and other tobacco products. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to alcoholic beverages and tobacco; 2 

amending s. 210.13, F.S.; revising applicability to 3 

include other persons who may be subject to a 4 

determination of tax on failure to file and return; 5 

amending s. 218.32, F.S.; requiring local governmental 6 

entities to include revenues derived from the use of 7 

temporary alcoholic beverage permits in annual 8 

financial reports; amending s. 561.01, F.S.; defining 9 

the term “railroad transit station”; amending s. 10 

561.29, F.S.; requiring, rather than authorizing, the 11 

Division of Alcoholic Beverages and Tobacco to give a 12 

licensee a written waiver of certain requirements; 13 

revising the requirements to obtain such waivers; 14 

extending a certain waiver period; deleting a 15 

provision prohibiting waivers from totaling more than 16 

24 months; creating s. 561.4205, F.S.; requiring an 17 

alcoholic beverage distributor to charge a deposit for 18 

certain alcoholic beverage sales; providing an 19 

inventory and reconciliation process as an accounting 20 

alternative for specified vendors; providing an 21 

inventory and reconciliation process for malt beverage 22 

kegs; amending s. 561.422, F.S.; authorizing the 23 

division to issue temporary permits to municipalities 24 

and counties to sell alcoholic beverages for 25 

consumption on the premises of an event; providing 26 

conditions for such permits; requiring such 27 

municipalities and counties to remove and properly 28 

dispose of unconsumed alcoholic beverages; amending s. 29 

562.14, F.S.; exempting railroad transit stations from 30 

provisions regulating the time during which alcoholic 31 

beverages may be sold, served, and consumed; amending 32 
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s. 565.02, F.S.; authorizing operators of railroad 33 

transit stations to obtain licenses to sell alcoholic 34 

beverages; revising the locations where certain 35 

beverages may be sold; prohibiting the transfer of 36 

specified licenses to certain locations; prohibiting a 37 

municipality or county from requiring an additional 38 

license or levying a tax to sell certain beverages; 39 

exempting railroad transit stations from liquor bottle 40 

size restrictions; exempting operators of restaurants, 41 

shops, or other facilities that are part of, or that 42 

serve, railroad transit stations from certain 43 

licensing regulations; authorizing alcoholic beverages 44 

to be consumed in all areas within the property of a 45 

railroad transit station; defining terms; revising 46 

legislative findings; requiring permittees to submit a 47 

report to the division; providing requirements for the 48 

report; providing an effective date. 49 

  50 

Be It Enacted by the Legislature of the State of Florida: 51 

 52 

Section 1. Section 210.13, Florida Statutes, is amended to 53 

read: 54 

210.13 Determination of tax on failure to file a return.—If 55 

a dealer or other person required to remit the tax under this 56 

part fails to file any return required under this part, or 57 

having filed an incorrect or insufficient return, fails to file 58 

a correct or sufficient return, as the case may require, within 59 

10 days after the giving of notice to the dealer by the Division 60 

of Alcoholic Beverages and Tobacco that such return or corrected 61 
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or sufficient return is required, the division shall determine 62 

the amount of tax due by such dealer any time within 3 years 63 

after the making of the earliest sale included in such 64 

determination and give written notice of such determination to 65 

such dealer. Such a determination shall finally and irrevocably 66 

fix the tax unless the dealer against whom it is assessed shall, 67 

within 30 days after the giving of notice of such determination, 68 

apply to the division for a hearing. Judicial review shall not 69 

be granted unless the amount of tax stated in the decision, with 70 

penalties thereon, if any, shall have been first deposited with 71 

the division, and an undertaking or bond filed in the court in 72 

which such cause may be pending in such amount and with such 73 

sureties as the court shall approve, conditioned that if such 74 

proceeding be dismissed or the decision of the division 75 

confirmed, the applicant for review will pay all costs and 76 

charges which may accrue against the applicant in the 77 

prosecution of the proceeding. At the option of the applicant, 78 

such undertaking or bond may be in an additional sum sufficient 79 

to cover the tax, penalties, costs, and charges aforesaid, in 80 

which event the applicant shall not be required to pay such tax 81 

and penalties precedent to the granting of such review by such 82 

court. 83 

Section 2. Paragraph (a) of subsection (1) of section 84 

218.32, Florida Statutes, is amended to read: 85 

218.32 Annual financial reports; local governmental 86 

entities.— 87 

(1)(a) Each local governmental entity that is determined to 88 

be a reporting entity, as defined by generally accepted 89 

accounting principles, and each independent special district as 90 
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defined in s. 189.012, shall submit to the department a copy of 91 

its annual financial report for the previous fiscal year in a 92 

format prescribed by the department. The annual financial report 93 

must include a list of each local governmental entity included 94 

in the report and each local governmental entity that failed to 95 

provide financial information as required by paragraph (b). The 96 

annual financial report must also include all revenues derived 97 

from the use of temporary permits obtained by a reporting entity 98 

pursuant to s. 561.422. The chair of the governing body and the 99 

chief financial officer of each local governmental entity shall 100 

sign the annual financial report submitted pursuant to this 101 

subsection attesting to the accuracy of the information included 102 

in the report. The county annual financial report must be a 103 

single document that covers each county agency. 104 

Section 3. Subsection (22) is added to section 561.01, 105 

Florida Statutes, to read: 106 

561.01 Definitions.—As used in the Beverage Law: 107 

(22) “Railroad transit station” means a platform or a 108 

terminal facility where passenger trains operating on a guided 109 

rail system according to a fixed schedule between two or more 110 

cities regularly stop to load and unload passengers or goods. 111 

The term includes a passenger waiting lounge and dining, retail, 112 

entertainment, or recreational facilities within the premises 113 

owned or leased by the railroad operator or owner. 114 

Section 4. Paragraphs (h) and (i) of subsection (1) of 115 

section 561.29, Florida Statutes, are amended to read: 116 

561.29 Revocation and suspension of license; power to 117 

subpoena.— 118 

(1) The division is given full power and authority to 119 
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revoke or suspend the license of any person holding a license 120 

under the Beverage Law, when it is determined or found by the 121 

division upon sufficient cause appearing of: 122 

(h) Failure by the holder of any license under s. 561.20(1) 123 

to maintain the licensed premises in an active manner in which 124 

the licensed premises are open for the bona fide sale of 125 

authorized alcoholic beverages during regular business hours of 126 

at least 6 hours a day for a period of 120 days or more during 127 

any 12-month period commencing 18 months after the acquisition 128 

of the license by the licensee, regardless of the date the 129 

license was originally issued. Every licensee must notify the 130 

division in writing of any period during which his or her 131 

license is inactive and place the physical license with the 132 

division to be held in an inactive status. The division shall, 133 

upon written request of the licensee, give a written waiver or 134 

extension of the requirement of this paragraph for a period not 135 

to exceed 12 months may waive or extend the requirement of this 136 

section upon the finding of hardship, including the purchase of 137 

the license in order to transfer it to a newly constructed or 138 

remodeled location. However, during such closed period, the 139 

licensee shall make reasonable efforts toward restoring the 140 

license to active status. This paragraph shall apply to all 141 

annual license periods commencing on or after July 1, 1981, but 142 

shall not apply to licenses issued after September 30, 1988. 143 

(i) Failure of any licensee issued a new or transfer 144 

license after September 30, 1988, under s. 561.20(1) to maintain 145 

the licensed premises in an active manner in which the licensed 146 

premises are open for business to the public for the bona fide 147 

retail sale of authorized alcoholic beverages during regular and 148 
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reasonable business hours for at least 8 hours a day for a 149 

period of 210 days or more during any 12-month period commencing 150 

6 months after the acquisition of the license by the licensee. 151 

It is the intent of this act that for purposes of compliance 152 

with this paragraph, a licensee shall operate the licensed 153 

premises in a manner so as to maximize sales and tax revenues 154 

thereon; this includes maintaining a reasonable inventory of 155 

merchandise, including authorized alcoholic beverages, and the 156 

use of good business practices to achieve the intent of this 157 

law. Any attempt by a licensee to circumvent the intent of this 158 

law shall be grounds for revocation or suspension of the 159 

alcoholic beverage license. Every licensee must notify the 160 

division in writing of any period during which his or her 161 

license is inactive and place the physical license with the 162 

division to be held in an inactive status. The division shall 163 

may, upon written request of the licensee, give a written waiver 164 

or extension of the this requirement of this paragraph for a 165 

period not to exceed 24 12 months in cases where the licensee 166 

demonstrates that the licensed premises has been physically 167 

destroyed through no fault of the licensee, when the licensee 168 

has suffered an incapacitating illness or injury which is likely 169 

to be prolonged, or when the licensed premises has been 170 

prohibited from making sales as a result of any action of any 171 

court of competent jurisdiction. Any waiver given pursuant to 172 

this subsection may be continued upon subsequent written request 173 

showing that substantial progress has been made toward restoring 174 

the licensed premises to a condition suitable for the resumption 175 

of sales or toward allowing for a court having jurisdiction over 176 

the premises to release said jurisdiction, or that an 177 
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incapacitating illness or injury continues to exist. However, in 178 

no event may the waivers necessitated by any one occurrence 179 

cumulatively total more than 24 months. Every licensee shall 180 

notify the division in writing of any period during which his or 181 

her license is inactive and place the physical license with the 182 

division to be held in an inactive status. 183 

Section 5. Section 561.4205, Florida Statutes, is created 184 

to read: 185 

561.4205 Keg deposits; limited alternative inventory and 186 

reconciliation process.— 187 

(1) A distributor selling an alcoholic beverage to a vendor 188 

in bulk, by recyclable keg or other similar reusable container, 189 

for the purpose of sale in draft form on tap, must charge the 190 

vendor a deposit, to be referred to as a “keg deposit,” in an 191 

amount not less than that charged to the distributor by the 192 

manufacturer for each keg or container of the beverage sold. The 193 

deposit amount charged to a vendor for a draft keg or container 194 

of a like brand must be uniform. Charges made for deposits 195 

collected or credits allowed for empty kegs or containers 196 

returned must be shown separately on all sale tickets or 197 

invoices. A copy of such sales tickets or invoices must be given 198 

to the vendor at the time of delivery. 199 

(2) In lieu of receiving a keg deposit, a distributor 200 

selling alcoholic beverages by recyclable keg or other similar 201 

reusable container for the purpose of sale in draft form to a 202 

vendor identified in s. 561.01(18) or s. 565.02(6) or (7) shall 203 

implement an inventory and reconciliation process with such 204 

vendor in which an accounting of kegs is completed and any loss 205 

or variance in the number of kegs is paid for by the vendor on a 206 
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per-keg basis equivalent to the required keg deposit. This 207 

inventory and reconciliation process may occur twice per year, 208 

at the discretion of the distributor, but must occur at least 209 

annually. Upon completion of an agreed upon keg inventory and 210 

reconciliation, the vendor shall remit payment within 15 days 211 

after receiving an invoice from the distributor. The vendor may 212 

choose to establish and fund a separate account with the 213 

distributor for the purpose of expediting timely payments. 214 

Section 6. Section 561.422, Florida Statutes, is amended to 215 

read 216 

561.422 Municipalities, counties, and nonprofit civic 217 

organizations; temporary permits.— 218 

(1) Upon the filing of an application, presentation of a 219 

local building and zoning permit, and payment of a fee of $25 220 

per permit, the director of the division may issue a permit 221 

authorizing a municipality, county, or bona fide nonprofit civic 222 

organization to sell alcoholic beverages for consumption on the 223 

premises of an event only, for a period not to exceed 3 days, 224 

subject to any state law or municipal or county ordinance 225 

regulating the time for selling such beverages. All net profits 226 

from sales of alcoholic beverages collected during the permit 227 

period must be retained by the municipality, county, or 228 

nonprofit civic organization. Any such municipality, county, or 229 

nonprofit civic organization may be issued only three such 230 

permits per calendar year. The sworn application filed by a 231 

municipality or county for a temporary permit under this section 232 

must be signed by the chief executive officer of the 233 

municipality or county. 234 

(2) Notwithstanding other provisions of the Beverage Law, 235 
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any municipality, county, or nonprofit civic organization 236 

licensed under this section may purchase alcoholic beverages 237 

from a distributor or vendor licensed under the Beverage Law. 238 

(3) All alcoholic beverages purchased for sale by a 239 

municipality or county which remain unconsumed after an event 240 

must be removed from the premises of the event and properly 241 

disposed of by the municipality or county. 242 

Section 7. Subsection (1) of section 562.14, Florida 243 

Statutes, is amended to read: 244 

562.14 Regulating the time for sale of alcoholic and 245 

intoxicating beverages; prohibiting use of licensed premises.— 246 

(1) Except as otherwise provided by county or municipal 247 

ordinance, no alcoholic beverages may not be sold, consumed, 248 

served, or permitted to be served or consumed in any place 249 

holding a license under the division between the hours of 250 

midnight and 7 a.m. of the following day. This section does 251 

shall not apply to railroad transit stations or to railroads 252 

selling only to passengers for consumption on railroad cars. 253 

Section 8. Subsections (2) and (9) of section 565.02, 254 

Florida Statutes, are amended to read: 255 

565.02 License fees; vendors; clubs; caterers; and others.— 256 

(2)(a) Any operator of railroad transit stations, 257 

railroads, or sleeping cars in this state may obtain a license 258 

to sell the beverages mentioned in the Beverage Law on passenger 259 

trains upon the payment of an annual license tax of $2,500, the 260 

tax to be paid to the division. The Such license is good 261 

throughout the state and authorizes shall authorize the licensee 262 

holder thereof to keep for sale and to sell all beverages 263 

mentioned in the Beverage Law on upon any dining, club, parlor, 264 
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buffet, or observation car or within the property of a railroad 265 

transit station operated by the licensee. it in this state, but 266 

Such beverages may be sold only to passengers on such upon the 267 

cars or within the property of the railroad transit station and 268 

must be served for consumption thereon. Licenses issued pursuant 269 

to this paragraph for railroad transit stations may not be 270 

transferred to locations beyond the premises of the railroad 271 

transit station. A municipality or county may not require an 272 

additional license or levy a tax for the privilege of selling 273 

such beverages. 274 

(b) Except for alcoholic beverages sold within the property 275 

of a railroad transit station, it is unlawful for such licensees 276 

to purchase or sell any liquor except in miniature bottles of 277 

not more than 2 ounces. Every such license shall be good 278 

throughout the state. No license shall be required, or tax 279 

levied by any municipality or county, for the privilege of 280 

selling such beverages for consumption in such cars. Such 281 

beverages may shall be sold only on cars in which are posted 282 

certified copies of the licenses issued to the such operator are 283 

posted. Such Certified copies of such licenses shall be issued 284 

by the division upon the payment of a tax of $10. 285 

(c) A limitation of the number of licenses issued pursuant 286 

to this section does not prohibit the issuance of a license 287 

authorized by the Beverage Law or a special license issued 288 

pursuant to s. 561.20 to operators of restaurants, shops, or 289 

other facilities that are part of, or that serve, railroad 290 

transit stations, and any such licenses issued are exempt from 291 

s. 562.45(2). The alcoholic beverages sold by a licensed 292 

operator may be consumed in all areas within the property of the 293 
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railroad transit station as defined in s. 561.01(22). 294 

(9)(a) As used in this subsection, the term: 295 

1. “Annual capacity” means an amount equal to the number of 296 

lower berths on a vessel multiplied by the number of 297 

embarkations of that vessel during a calendar year. 298 

2. “Base rate” means an amount equal to the total taxes 299 

paid by all permittees pursuant to this subsection for sales of 300 

alcoholic beverages, cigarettes, and other tobacco products 301 

taking place between January 1, 2015 and December 31, 2015, 302 

inclusive, divided by the sum of the annual capacities of all 303 

vessels permitted pursuant to this subsection for calendar year 304 

2015. 305 

3. “Embarkation” means an instance where a vessel departs 306 

from a port in Florida. 307 

4. “Lower berth” means a bed that is: 308 

a. Affixed to a vessel; 309 

b. Not located above another bed in the same cabin; and 310 

c. Located in a cabin not in use by employees of the 311 

operator of the vessel or its contractors. 312 

5. “Quarterly capacity” means an amount equal to the number 313 

of lower berths on a vessel multiplied by the number of 314 

embarkations of that vessel during a calendar quarter. 315 

(b) It is the finding of the Legislature that passenger 316 

vessels engaged exclusively in foreign commerce are susceptible 317 

to a distinct and separate classification for purposes of the 318 

sale of alcoholic beverages, cigarettes, and other tobacco 319 

products under the Beverage Law and chapter 210. 320 

(c) Upon the filing of an application and payment of an 321 

annual fee of $1,100, the director is authorized to issue a 322 
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permit authorizing the operator, or, if applicable, his or her 323 

concessionaire, of a passenger vessel which has cabin-berth 324 

capacity for at least 75 passengers, and which is engaged 325 

exclusively in foreign commerce, to sell alcoholic beverages, 326 

cigarettes, and other tobacco products on the vessel for 327 

consumption on board only: 328 

1.(a) During a period not in excess of 24 hours prior to 329 

departure while the vessel is moored at a dock or wharf in a 330 

port of this state; or 331 

2.(b) At any time while the vessel is located in Florida 332 

territorial waters and is in transit to or from international 333 

waters. 334 

 335 

One such permit shall be required for each such vessel and shall 336 

name the vessel for which it is issued. No license shall be 337 

required or tax levied by any municipality or county for the 338 

privilege of selling beverages, cigarettes, or other tobacco 339 

products for consumption on board such vessels. The beverages, 340 

cigars, or other tobacco products so sold may be purchased 341 

outside the state by the permittee, and the same shall not be 342 

considered as imported for the purposes of s. 561.14(3) solely 343 

because of such sale. The permittee is not required to obtain 344 

its beverages, cigarettes, or other tobacco products from 345 

licensees under the Beverage law or chapter 210. Each permittee, 346 

but it shall keep a strict account of the quarterly capacity of 347 

each of its vessels all such beverages sold within this state 348 

and shall make quarterly monthly reports to the division on 349 

forms prepared and furnished by the division. A permittee who 350 

sells on board the vessel beverages withdrawn from United States 351 
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Bureau of Customs and Border Protection bonded storage on board 352 

the vessel may satisfy such accounting requirement by supplying 353 

the division with copies of the appropriate United States Bureau 354 

of Customs and Border Protection forms evidencing such 355 

withdrawals as importations under United States customs laws. 356 

(d) Each Such permittee shall pay to the state an excise 357 

tax for beverages, cigarettes, and other tobacco products sold 358 

pursuant to this subsection section, if such excise tax has not 359 

previously been paid, in an amount equal to the tax which would 360 

be required to be paid on such sales by a licensed manufacturer 361 

or distributor. The excise tax must be an amount equal to the 362 

base rate multiplied by the permittee’s quarterly capacity 363 

during the calendar quarter. 364 

(e) A vendor holding such permit shall pay the tax 365 

quarterly monthly to the division at the same time he or she 366 

furnishes the required report. Such report shall be filed on or 367 

before the 15th day of each quarter month for the quarterly 368 

capacity sales occurring during the previous calendar quarter 369 

month. 370 

(f) No later than August 1, 2016, each permittee shall 371 

report the annual capacity for each of its vessels for calendar 372 

year 2015 to the division on forms prepared and furnished by the 373 

division. No later than September 1, 2016, the division shall 374 

calculate the base rate and report it to each permittee. The 375 

department shall publish the base rate in the Florida 376 

Administrative Register and on the department’s website. 377 

Section 9. This act shall take effect July 1, 2016. 378 
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