
THE FLORIDA SENATE 
2011 SUMMARY OF LEGISLATION PASSED 

Committee on Agriculture 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

CS/CS/HB 421  Page: 1
 

CS/CS/HB 421 — Agricultural-related Exemptions to Water Management 
Requirements 
by State Affairs Committee, Agriculture & Natural Resources Appropriations Subcommittee; 
and Rep. Bembry and others (CS/CS/SB 1174 by Environmental Preservation and Conservation 
Committee, Agriculture Committee and Senators Siplin and Lynn) 

This bill revises a current agricultural-related exemption from obtaining a permit from a water 
management district (WMD) to alter topography to provide that certain agricultural activities, 
consistent with the normal and customary practice in the area, may impede or divert the flow of 
surface waters or adversely impact wetlands, as long as it is not the sole or predominant purpose 
of the agricultural activity or alteration. It specifies that the exemption is retroactive to July 1, 
1984 and the exemption applies to lands classified as agricultural and activities requiring an 
environmental resource permit but does not apply to those activities previously authorized by 
certain permits. 
 
The bill gives rule making authority and the exclusive right to the Department of Agriculture and 
Consumer Services (DACS) to make a binding determination at the request of a landowner or a 
WMD as to whether the proposed activity qualifies for an agricultural-related exemption. It 
requires DACS and each WMD to enter into or amend a memorandum of agreement regarding 
the process and procedure that DACS will follow in making its determination. 
 
The bill provides that land converted from agricultural uses will not be subject to mitigation to 
offset any adverse effects caused by agricultural activities if the adverse effects occurred on the 
land in the last 4 years preceding the conversion. 
 
The bill expands the definition of “agricultural activities” to include cultivating, fallowing, and 
leveling as well as best management practices adopted by the DACS or the United States 
Department of Agriculture’s Natural Resources and Conservation Services provided such 
operations are not for the sole and predominant purpose of impeding or diverting the flow of 
surface waters or adversely impacting wetlands. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-2; House 108-7 
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SB 722 — Saving Dogs 
by Senators Norman, Rich and Bogdanoff 

This bill repeals s. 767.11(1)(c), F.S., which automatically designates dogs used primarily, or in 
part, for dog fighting as “dangerous dogs” within the meaning of ch. 767, F.S. Repealing this 
designation will mean that animal shelters will have discretion in determining whether or not a 
dog is dangerous on a case by case basis and, because a dangerous dog designation was a nearly 
impermeable barrier to adopting out a dog, animal shelters will now also have a much greater 
capacity to adopt out dogs that have been rescued from dog fighting rings. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 99-17 
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CS/CS/CS/HB 949 — Pest Control 
by State Affairs Committee; Rulemaking & Regulation Subcommittee; Agriculture & Natural 
Resources Subcommittee; and Reps. Smith and Williams (CS/CS/CS/SB 1290 by Budget 
Subcommittee on General Government Appropriations, Environmental Preservation and 
Conservation Committee, Agriculture Committee, and Senator Dean) 

This bill makes changes to the Florida Structural Pest Control Act. It authorizes the Department 
of Agriculture and Consumer Services (department) to issue a license to operate a customer 
contact center for the sole purpose of soliciting pest control business and to provide more 
efficient services to consumers for one or more business locations. The bill also provides that a 
person cannot operate a customer contact center for a pest control business that is not licensed by 
the department and establishes a licensing fee, biennial renewal fee, and authorizes a late filing 
fee. 
 
The bill establishes a limited certification for a commercial wildlife management personnel 
category within the department authorizing persons to use nonchemical methods for controlling 
rodents. The certification process includes successful completion of an examination, an 
examination fee, annual recertification, late fees, continuing education classes and proof of a 
certificate of insurance for minimum financial responsibility. The bill specifies that persons 
licensed or certified by the department under ch. 482, F.S., and who practice accepted pest 
control methods are immune from liability under the animal cruelty provisions. Also, persons 
licensed or certified under ch. 482, F.S., must abide by the rules, regulations, or orders of the 
Fish and Wildlife Conservation Commission. 
 
The bill increases the minimum requirements for insurance coverage to conduct pest control 
businesses. In addition, the bill expands the methods by which a pest control licensee may 
contact the department regarding the location where fumigation will be taking place to include 
notification by facsimile or other forms of electronic communication. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 116-1 
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CS/CS/SB 1312 — School Nutrition Programs 
by Budget Committee, Agriculture Committee, and Senators Siplin and Gaetz (CS/CS/HB 7219 
by Appropriations Committee, Education Committee, State Affairs Committee and 
Reps. McKeel and Stargel) 

This bill creates the “Healthy Schools for Healthy Lives Act.” It provides for a type two transfer 
of the administration of school food and nutrition programs from the Department of Education 
(DOE) to the Department of Agriculture and Consumer Services (DACS). The transfer includes 
all powers, duties, functions, records, personnel, property, pending issues and existing contracts, 
administrative authority, administrative rules, and unexpended balances of appropriations, 
allocations, and other funds for the administration of the school food and nutrition programs. The 
bill also transfers the Food and Nutrition Services Trust Fund in the DOE to the DACS. 
 
The bill authorizes the DACS to conduct, supervise, and administer all school food and nutrition 
programs that are carried out using federal or state funds or funds from other sources, and to 
coordinate with the federal government to take advantage of any federal financial allotments and 
assistance that would benefit the school food and nutrition programs. The DACS may act as an 
agent of, or contract with, the federal government, another state agency, or any county or 
municipal government regarding the administration of the school food and nutrition programs, 
including the distribution of funds provided by the federal government in support of the school 
food and nutrition programs. 
 
The bill requires each school district to submit an updated copy of its wellness policy and 
physical education policy to the DOE and the DACS when a change or revision is made. The 
DACS, as well as the DOE, must provide website links to information regarding the nutritional 
content of foods and beverages and to healthful food choices in accordance with the dietary 
guidelines of the USDA. 
 
The bill requires the DOE, in consultation with the DACS, to develop and submit a waiver 
request to the U.S. Department of Agriculture to transfer administration of the school food 
service and nutrition programs from the DOE to the DACS within 30 days of the bill becoming 
law. It also requires the DOE to provide notice of the USDA’s response to certain officials. 
 
The bill also creates the Healthy Schools for Healthy Lives Council to advise DACS on matters 
relating to nutritional standards and the prevention of childhood obesity, nutrition education, 
anaphylaxis, and other needs to further the development of the various school nutrition 
programs. 

The bill provides multiple effective dates. The provision requiring the DOE to submit a waiver 
request and the section providing the effective dates are effective upon becoming law. The 
effective date for all other provisions is January 1, 2012, and is contingent upon the USDA 
granting the waiver request on or before November 1, 2011. 
Vote:  Senate 37-0; House 115-1 
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CS/CS/HB 7215 — Department of Agriculture and Consumer Services 
by Economic Affairs Committee, Appropriations Committee, Agriculture and Natural Resources 
Subcommittee; and Rep. Crisafulli (CS/CS/SB 2076 by Budget Subcommittee on General 
Government Appropriations and Agriculture Committee) 

This bill addresses issues relating to agriculture and the powers and duties of the Department of 
Agriculture and Consumer Services. It: 
 

• Transfers the regulation of dairy products to the Division of Food Safety; 
• Repeals ch. 503, F.S., relating to frozen desserts and transfers statutory authority 

regarding frozen desserts to ch. 502, F.S. 
• Exempts certain Direct Service Organizations within the department from annual audits; 
• Deletes provisions allowing department advisory committee members to claim per diem 

and travel expenses; 
• Increases current levels of insurance for pest control businesses; 
• Provides for the establishment, monitoring, and regulation of centralized pest control 

customer contact centers in lieu of licensure as pest control businesses; 
• Establishes a limited certification category authorizing persons to use nonchemical 

methods for controlling rodents in lieu of licensure; 
• Requires registered pesticide brand products that undergo label revision during the 

biennial registration period to provide the department with a copy of the revised label; 
• Allows a lead land manager, instead of the Department of Environmental Protection, to 

receive the proceeds from the sale of easements for the construction of electric 
transmission and distribution facilities on Board of Trustees-owned lands; 

• Grants the department with the exclusive authority to enforce the Florida Building Code 
as it relates to wildfire and law enforcement facilities; 

• Establishes a Certified Pile Burner program in statute; 
• Authorizes monies received from the sale of surplus state-owned wildland firefighting 

equipment and vehicles to be used to exchange, maintain or purchase wildland 
firefighting equipment; 

• Authorizes the department to dispose of surplus firefighting equipment and vehicles as it 
sees fit; 

• Authorizes the department to delegate authority to local governments to issue 
authorizations for open burning; 

• Requires anyone who produces, harvests, packs or repacks tomatoes that are not 
permitted under ch. 500, F.S., to register each location annually and to pay a registration 
fee; 

• Renames the Office of Water Coordination as the Office of Energy and Water; 
• Provides fair associations with immunity from liability for damages resulting from 

certain exhibits and concessions at public fairs; provides exceptions to immunity; 
• Adds the appointment of a (non-voting) youth member who is active in the Future 

Farmers of America or a 4-H Club to the Florida State Fair Authority; 
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• Provides criminal charges for the theft of bee colonies owned by registered beekeepers; 
• Authorizes the Commissioner of Agriculture to discontinue a soil and water conservation 

district if the district fails to comply with reporting and auditing requirements of Florida 
Statutes;  

• Appropriates $744,000 to the department from the Florida Forever Trust Fund; 
• Renames the Division of Forestry as the Florida Forest Service; and 
• Directs the Division of Statutory Revision to provide drafting assistance to committees 

needing to resolve reference conflicts in the Florida Statutes with any other legislation 
that has been enacted during the 2011 Regular Session or an extension thereof. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote: Senate 37-1; House 117-0 
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CS/HB 143 — Economic Development 
by Economic Development and Tourism Subcommittee  and Rep. Workman (SB 508 by 
Education Pre-K – 12, and Senators Bogdanoff and Negron; SB 842 by Senator Latvala; SB 872 
by Senator Negron; SB 942 by Senator Bogdanoff; SB 1084 by Senator Altman; SB 1506 by 
Commerce and Tourism Committee and Senator Ring; SB 1820 by Senator Hays)  

Emergency Excise Tax Repeal  
 
The bill repeals the Emergency Excise Tax, and allows taxpayers with unused credits related to the 
Emergency Excise Tax to take those credits against corporate income tax. 
 
Entertainment Industry Financial Incentive Program  
 
The bill increases the credit limit from $38 million to $42 million per year for fiscal years 2012-13, 
2013-14, 2014-15. 
 
The bill grants three types of credit bonuses: productions that use “underutilized” areas of the state 
receive an additional 5 percent credit; productions receive an additional 15 percent credit for payroll 
expenses paid to full-time Florida film school students or recent Florida film school graduates; and 
productions receive an additional 5 percent credit for conducting at least 50 percent of their 
photography or digital media production in Florida.  
 
The bill removes television series and television pilots from the general production queue if more 
than 25 percent of credits for the life of the program have been issued to television series.  The bill 
moves digital media production to the first queue slot if less than 20 percent of credits have been 
awarded to digital media production. 
 
The bill limits high-impact television series to applying for a maximum of two initial seasons, and 
then the series may only add an additional season as it finishes each season.  
 
The bill limits total combined credits for a project to 30 percent of production expenses. 
 
Enterprise Zone Provisions 
 
The bill provides local governments the ability to apply to the Office of Tourism, Trade, and 
Economic Development for expansion of rural enterprise zones by up to 3 square miles. 
 
The bill provides authority for Martin County and Lake County to apply for designation of an 
Enterprise Zone of up to 10 square miles, and for the City of Palm Bay to apply for designation of an 
Enterprise Zone of up to 5 square miles. 
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Single Sales Factor Apportionment  
 
The bill permits companies that make $250 million in qualified expenditures within Florida over a 
two-year period, beginning no earlier than July 1, 2011, to use a single sales factor formula in order 
to apportion their taxable income for Florida corporate income tax purposes.  
 
In order to qualify, the company must notify the Office of Tourism, Trade, and Economic 
Development of the company’s intent to begin making qualifying expenditures, and the company 
must complete its expenditures and apply for approval within 2 years.   
 
Spaceflight Tax Credits 
 
The bill creates corporate income tax incentives for businesses engaged in spaceflight activities 
within Florida.  The program creates two corporate tax credits and is time-limited – no credit may be 
approved after October 1, 2017.  In order to qualify for a credit, the business must engage in: 
 

• the design, manufacture, testing, or assembly of space vehicles;  
• providing services related to spaceflight launch, payload processing, or reentry;  
• providing spaceflight payload;  
• providing launch or reentry vehicles for space tourists; or  
• providing the administrative support for such businesses.   

 
In order to obtain a credit, a qualifying company must apply to the Office of Tourism, Trade, and 
Economic Development and be approved.  The total amount that may be approved for all credits, for 
all years is $10 million. 
 
The first incentive is a corporate tax credit equal to 50 percent of the business’s corporate income tax 
liability in a given year.  This credit cannot be transferred and is limited to $3 million for all years.  
The second incentive allows a business with a net operating loss to convert the net operating loss into 
a credit that can be sold to third parties.  The total credit amount is limited to $7 million for all years.  
A certified spaceflight business may be approved for both incentives, but not in the same year.  
 
Research and Development Credits  
 
The bill provides an annual corporate income tax credit for expenses related to research and 
development in Florida.  The taxpayer must have also received the related federal credit for research 
and development on the same expenses.  The Florida credit is equal to 10 percent of the excess of the 
current year’s expenses over the corporation’s average research and development expenses for the 
prior 4 years.  The total annual amount of credit authorized is $9 million. 
 
Sales Tax Holiday  
 
The bill provides that no sales and use tax will be collected on the sale of books, clothing, wallets, or 
certain bags having a selling price of $75 or less during the 3-day period beginning 12:01 a.m., 
Friday, August 12, 2011, through 11:59 p.m., Sunday, August 14, 2011. The bill also provides that 
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no sales and use tax shall be collected on sales of certain school supplies having a selling price of $15 
or less per item during that same period of time. The temporary exemption does not apply to sales 
within theme parks, public lodgings or airports, as defined by statute.  
 
Special Impact Estimating Conferences  
 
The bill provides for the creation of special impact estimating conferences, which will require the 
appointment of 4 principals each time a special impact session is requested by the President of the 
Senate or the Speaker of the House of Representatives. 
 
These principals would be one each from the Executive Office of the Governor, the Office of 
Economic and Demographic Research, Senate professional staff, and House of Representatives 
professional staff and will be appointed based on their appropriate fiscal expertise in the subject 
matter of the proposal to be evaluated. 
 
Brownfield Rehabilitation Tax Credits  
 
The bill increases from $2 million to $5 million the corporate income tax credits that are annually 
available to partially compensate taxpayers who voluntarily clean up dry-cleaning solvent-
contaminated or brownfield sites. 
 
Florida Defense Support Task Force  
 
The bill creates the Florida Defense Support Task Force.  The task force’s mission is to prepare the 
state to compete in any federal base realignment and closure action, to support the state’s position in 
militarily-related research and development, and to improve the state’s military-friendly 
environment.    
 
Appropriations  
 
The bill contains four appropriations of nonrecurring General Revenue to the Office of Tourism, 
Trade and Economic Development for the following purposes: 
 

• $5 million for the Florida Defense Support Task Force; 
• $15 million for the Innovation Incentive Fund program; 
• $42 million for the Quick Action Closing Fund program; and  
• $10 million for the Institute for the Commercialization of Public Research. 

 
The bill also provides an appropriation to the Department of Revenue for administration of the Sales 
Tax Holiday. 
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If approved by the Governor, except as otherwise provided, these provisions take effect July 1, 
2011. 
Vote:  Senate 33-3; House 118-0 
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CS/HB 641 — Tax Administration 
by Finance and Tax Committee and Reps. Mayfield and others (SB 2044 by Budget 
Subcommittee on Finance and Tax and Senators Alexander and Bogdanoff) 

Estate Tax Filing Requirement  
 
The bill extends until December 31, 2012, the period during which Florida estates do not need to file 
a return if they have no estate tax liability.  
 
Beverage and Tobacco Wholesaler Reports  
 
The bill requires sellers of alcoholic beverage or tobacco products to file annual information reports 
with the Department of Revenue. The report must be filed electronically, unless the Department 
waives the electronic filing requirement.  If a seller fails to provide the annual report, a $1,000 
penalty is imposed per month for every month the report is not provided, up to a maximum of 
$10,000. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 88-30 
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CS/CS/SB 1292 — Chief Financial Officer 
by Budget Committee, Governmental Oversight and Accountability Committee, and Senator 
Alexander 

The bill provides for the following:  
 

• Beginning October 1, 2011, the Chief Financial Officer (CFO) will begin conducting 
workshops with state agencies, local governments, educational entities, and entities of 
higher education to gather information for the development of a uniform chart of 
accounts. 

• The CFO will provide to the state agencies, local governments, educational entities and 
entities of higher education a draft chart of accounts by July 1, 2013. 

• The CFO shall accept comments and input from state agencies, local governments, 
educational entities, and entities of higher education regarding the draft chart of accounts 
through November 1, 2013. 

• By January 15, 2014, the CFO will present a report to the Governor, President of the 
Senate, and the Speaker of the House of Representatives recommending a uniform chart 
of accounts, which requires specific enterprise-wide information related to revenues and 
expenditures of state agencies, local governments, educational entities, and entities of 
higher education.  The report will include the estimated cost of adopting and 
implementing a uniform enterprise-wide chart of accounts. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 118-0 
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CS/CS/SB 1314 — State Financial Matters 
by Budget Committee, Governmental Oversight and Accountability Committee, and Senator 
Alexander 

This bill makes agencies more accountable in their contracting practices, and the Legislature 
more informed about the agencies’ actions. Specifically, the bill: 
 

• Defines a new budget category “Lease or lease/purchase of equipment” in s. 216.011, 
F.S. for the Legislature to better track expenditures.  

• Requires each state agency to provide certain contract information in its Legislative 
Budget Request when granting a concession contract. 

• Requires state agencies to identify the specific appropriation in the contract that will be 
used to make payment for the first year of the contract with a $5 million threshold, unless 
the Legislature specifically authorizes otherwise. 

• The Act applies to contracts, contract amendments, contract extensions, or contract 
renewals which are executed on or after July 1, 2011. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-0; House 117-0 
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CS/SB 1738 — State Financial Information 
by Governmental Oversight and Accountability Committee and Senator Alexander 

The bill provides for the following:  
 

• Creates the Agency for Enterprise Business Services, which is administratively housed in 
the Department of Management Services, with the Governor and Cabinet as the agency 
head. 

• Establishes an executive director, appointed by the Governor and the Cabinet with at least 
three affirmative votes, who must be confirmed by the Senate. 

• Provides duties to the new agency including: 
o Developing the Enterprise Financial Business Services Strategic Plan; 
o Providing assistance to the Chief Financial Officer in developing recommendations 

for the uniform chart of accounts; 
o Serving as a clearinghouse for enterprise information relating to the planning, 

development, implementation, and evaluation of improvements to enterprise financial 
business services; 

o Making recommendations to the Legislature for additional substantive changes 
required to implement the Enterprise Financial Business Services Strategic Plan 
including the associated governance structure. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 36-0; House 94-24 
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SB 2002 — Implementing 2011-2012 General Appropriations Act 
by Budget Committee 

The bill, relating to implementing appropriations, provides the following substantive 
modifications for the 2011-2012 fiscal year:  
 

• Section 1 provides legislative intent that the implementing and administering provisions 
of this act apply to the General Appropriations Act for FY 2011-2012. 

• Section 2 incorporates the Florida Education Finance Program (FEFP) work papers by 
reference for the purpose of displaying the calculations used by the Legislature. 

• Section 3 authorizes the transfer of fixed capital outlay appropriations for public schools 
between appropriation categories upon approval of the Executive Office of the Governor. 

• Section 4 authorizes $2 million from the Workers’ Compensation Administration Trust 
Fund to be used for the Ready to Work Program. 

• Section 5 authorizes a university board of trustees to expend reserve or carry-forward 
balances from prior year operational and programmatic appropriations on legislatively 
approved fixed capital outlay projects authorized for the establishment of a new campus. 

• Section 6 authorizes the Department of Children and Families to allocate funds 
appropriated for forensic mental health treatment services to the areas of the state with 
the greatest service demand and capacity, and to allocate Community Based Medicaid 
Administrative Claiming Program funding in proportion to contributed provider earnings.  

• Section 7 prohibits state agencies from implementing regulations with higher standards 
than those currently in place until Phase 2 and Phase 3 of the department's Florida Onsite 
Sewage Nitrogen Reduction Strategies Study is completed.   

• Section 8 extends for one year the repeal date of language that provides the Department 
of Children and Families flexibility in its organizational structure.   

• Section 9 adopts by reference the document used to display the calculations used by the 
Legislature in making appropriations for the Low Income Pool, Disproportionate Share 
Hospital, and Hospital Exemptions Programs.   

• Section 10 provides authority for the Department of Health to transfer funding to the 
Florida Agricultural and Mechanical University for the Crestview Education Center 
Project through the budget amendment process. 

• Sections 11 and 12 amends proviso in Specific Appropriation 177 and 182 of the 2011-
2012 General Appropriations Act relating the allocation of budget reductions to specified 
hospitals.   

• Section 13 prohibits the Department of Health from implementing the onsite sewage 
treatment and disposal program described in s. 381.0065, F.S., until the department 
submits a plan to and gets the approval of the Legislative Budget Commission. 

• Section 14 provides that the Department of Corrections and the Department of Juvenile 
Justice may expend appropriated funds to assist in defraying the costs of impacts incurred 
by a municipality or county and associated with opening or operating a facility under the 
authority of the respective department which is located within that municipality or 
county. The amount that is to be paid under this section for any facility may not exceed 
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one percent of the facility construction cost, less building impact fees imposed by the 
municipality or by the county if the facility is located in the unincorporated portion of the 
county. 

• Section 15 allows the Executive Office of the Governor to request additional positions 
and appropriations from unallocated general revenue during FY 2011-2012 for the 
Department of Corrections, if the Criminal Justice Estimating Conference projects a 
certain increase in the inmate population.  The additional positions and appropriations 
must be approved by the Legislative Budget Commission.  

• Section 16 authorizes the Department of Legal Affairs to transfer cash remaining after 
required disbursements from specified Attorney General cases to the Operating Trust 
Fund to pay salaries and benefits. 

• Section 17 authorizes the Department of Legal Affairs to expend appropriated funds in 
those specific appropriations on the same programs that were funded by the department 
pursuant to specific appropriations made in prior years. 

• Section 18 extends for another year the authorization for a municipality to expend funds 
in a special law enforcement trust fund to reimburse the general fund of the municipality 
for moneys advanced from the general fund to the special law enforcement trust fund 
prior to October 1, 2001. 

• Section 19 limits the reimbursements for health care services by the Department of 
Juvenile Justice to 110 percent of Medicare allowable rates. 

• Section 20 provides that the state court system is relieved of loan repayment obligations 
made from Mediation and Arbitration and Court Education Trust Fund during the 
2010-2011 fiscal year. 

• Section 21 authorizes the Chief Justice to secure a trust fund loan during the 2011-2012 
fiscal year if revenues are insufficient in the State Courts Revenue Trust Fund to fund 
appropriations. 

• Section 22 allows funds remaining in the Clerks of Court Trust Fund at the end of FY 
2010-2011 to be available for clerks of court for FY 2011-2012 expenditures. 

• Section 23 provides that counties are exempt from the requirement to increase 
expenditures by 1.5 percent for court-related functions. 

• Section 24 provides that funds from the State Agency Law Enforcement Radio System 
Trust Fund may be used by the Department of Management Services to fund mutual aid 
build out maintenance and sustainment. 

• Section 25 provides for a study of factors affecting costs and availability of property and 
casualty insurance in Florida to be conducted by the Catastrophic Storm Risk 
Management Center at Florida State University.  

• Section 26 authorizes the Department of Management Services to use interest earnings 
from the Communications Working Capital Trust Fund as the funding source for its 
responsibilities related to the MyFlorida.com portal. 

• Section 27 provides that funds derived from the sale of property by the Department of 
Citrus located in Lakeland, Florida, are authorized to be deposited into the Citrus 
Advertising Trust Fund. 
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• Sections 28 and 29 limit the tax on grapefruit, tangerines, and fresh oranges to the rate in 
effect on May 1, 2011, and provides that the tax rate on oranges in processed form shall 
not exceed 25 cents per box. 

• Sections 30 and 31 provide that the Executive Director of the Citrus Commission shall 
serve a four-year term, except that the initial term of the Executive Director shall end on 
June 30, 2011. 

• Section 32 allows revenues from the trust fund to be used for Total Maximum Daily 
Loads programs within the Department of Environmental Protection. 

• Section 33 provides for the allocation of moneys from the Water Management Lands 
Trust Fund to pay debt service on bonds issued before February 1, 2009, by the South 
Water Management District and the St. Johns Water Management District; continues to 
provide for $8 million to be transferred to the General Revenue Fund; and provides the 
remaining funds be distributed to the Suwannee River Water Management District, of 
which $500,000 may be used for minimum flows and levels. 

• Sections 34 and 35 authorize the use of revenues in the Ecosystem Management and 
Restoration Trust Fund for funding of activities to preserve and repair the state's beaches.  

• Section 36 extends for another year the authorization for funds in the General Inspection 
Trust Fund of the Department of Agriculture and Consumer Services to be appropriated 
for programs operated by the department which are related to the programs authorized by 
ch. 570, F.S. 

• Section 37 requires the Department of Environmental Protection to award $2.4 million in 
grant funds equally to counties having populations of fewer than 100,000 for waste tire, 
litter prevention, recycling and education, and general solid waste programs. 

• Section 38 allows the Department of Agriculture and Consumer Services to extend, 
revise, or renew certain contracts related to promotion of agriculture. 

• Section 39 provides that the acquisition and disposition of state-owned lands are exempt 
from appraisal requirements if the proceeds are used to purchase state-owned lands for 
preservation, conservation, and recreation purposes. This section requires agencies to 
submit a list of state-owned lands to Board of Trustees of the Internal Improvement Trust 
Fund that are available for lease or are surplus lands.  Proceeds from the sale of such 
lands will be deposited into the Florida Forever Trust Fund. 

• Sections 40 and 41 authorize the Fish and Wildlife Conservation Commission to transfer 
cash balance originating from hunting and finishing license fees in other trust funds into 
the Federal Grants Trust Fund for the purpose of supporting appropriations. 

• Section 42 provides legislative intent to minimize the impacts of reduced revenues on the 
Department of Transportation’s work program. 

• Section 43 directs the Department of Transportation to transfer funds to the Office of 
Tourism, Trade, and Economic Development in an amount equal to $15 million for the 
purpose of funding economic development transportation projects. This transfer shall not 
reduce, delete, or defer any existing projects funded, as of July 1, 2011, in the 
Department of Transportation's 5-year work program. This section also directs the 
Department of Transportation to fund airport development projects specified in the 
General Appropriations Act. 
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• Section 44 provides that funds in the State Transportation Trust Fund may be transferred 
to the General Revenue Fund and the State School Trust Fund. 

• Section 45 authorizes funds in the State Transportation Trust Fund to be used to pay 
administrative expenses incurred in accordance with applicable laws for a multi-county 
transportation or expressway authority created under ch. 343 or 348, F.S., where 
jurisdiction for the authority includes a portion of the State Highway System and the 
administrative expenses are in furtherance of the duties and responsibilities of the 
authority in the development of improvements to the State Highway System. 

• Section 46 provides that the ownership of all vehicles currently used by the Office of 
Motor Carrier Compliance shall be transferred to Department of Highway Safety and 
Motor Vehicles, effective July 1, 2011, without payment of any titling or registration 
fees. 

• Section 47 provides that a participant in an adult or youth work experience activity 
administered pursuant to ch. 445, F.S., shall be deemed an employee of the state for 
purposes of workers' compensation coverage.  This section provides that, in determining 
the average weekly wage, all remuneration received from the employer shall be 
considered a gratuity, and the participant shall not be entitled to any benefits otherwise 
payable under s. 440.15, F.S. 

• Sections 48 and 49 reenact s. 163.3247, F.S., to remove authorization for members of the 
Century Commission for a Sustainable Florida to receive per diem and travel expenses 
while in performance of duties. 

• Sections 50 and 51 reenact s. 201.15, F.S., to remove language distributing certain taxes 
to the Century Commission for a Sustainable Florida. 

• Section 52 provides the Department of Transportation flexibility to use State 
Comprehensive Enhanced Transportation System Tax proceeds that are deposited into the 
State Transportation Trust Fund outside the district in which were collected, in order to 
assist the department in adopting a work program balanced to revenues. 

• Section 53 delays transfer of funds from the Highway Safety Operating Trust fund to the 
Transportation Disadvantaged Trust Fund by notwithstanding s. 320.204, F.S. 

• Section 54 provides legislative discretion as to the placement of passenger rail funding 
with the Department of Transportation budget, notwithstanding s. 341.303(6)(a), F.S. 

• Section 55 provides that incumbent employees transferred from the Office of Motor 
Carrier Compliance to the Department of Highway Safety and Motor Vehicles who are 
exempt from career service be placed in career service upon transfer. This section 
provides legislative intent that incumbent employees retain current status unless 
otherwise provided in the General Appropriations Act. 

• Section 56 authorizes grants of up to $3 million from the Toll Facilities Revolving Trust 
Fund for expressway projects. 

• Section 57 authorizes the Executive Office of the Governor to transfer funds in order to 
align the budget authority granted to pay each department’s risk management insurance.   

• Section 58 authorizes the Executive Office of the Governor to transfer funds in the 
appropriation category "Special Categories-Transfer to Department of Management 
Services-Human Resources Services Purchased Per Statewide Contract" of the 2011-
2012 General Appropriations Act between departments in order to align the budget 
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authority granted with the assessments that must be paid by each agency to the 
Department of Management Services for human resources management services.   

• Section 59 extends the authorization of monthly employer contributions into the state 
employee health savings accounts at $41.66 for individuals and $83.33 for family 
coverage. 

• Section 60 provides that, notwithstanding the provisions of paragraph 110.123(3)(f), F.S., 
and for the 2011-2012 fiscal year only, the state contribution toward the cost of any plan 
in the state group insurance plan shall be the difference between the overall premium and 
the employee contribution. 

• Section 61 extends the authorization to assign an employee from one agency to another 
agency if recommended by the Governor and approved by the chairs of the respective 
legislative appropriations committees. 

• Section 62 provides that legislative salaries will remain at the same level in effect on July 
1, 2010. 

• Sections 63 and 64 provide that, in the event that HB 5011 fails to become law, the 
Justice Administrative Commission will maintain the registry of attorneys qualified for 
appointment for capital collateral defense. 

• Sections 65 and 66 provide for the transfer of moneys to the General Revenue Fund or 
State School Trust Fund from trust funds as specified in the 2011-2012 General 
Appropriations Act.   

• Sections 67 and 68 reenact and amend s. 215.5601, F.S., to clarify that certain 
withdrawals from the Lawton Chiles Endowment Fund are to be treated as reductions in 
contributed principal to the fund.   

• Section 69 provides a legislative determination that the authorization and issuance of 
state debt is in the best interest of the state and is necessary to address a critical state 
emergency. 

• Section 70 limits the use of state funds for travel by state employees during the 
2011-2012 fiscal year. 

• Section 71 provides that the Governor is authorized to transfer funds appropriated in any 
appropriation category used to pay for data processing in the General Appropriation Act 
between agencies in order to align the budget authority granted with the utilization rate of 
each department. 

• Section 72 provides that an agency may transfer funds from the data processing 
appropriation categories to another appropriation category for the purpose of supporting 
and managing its computer resources until such time as the agency's data processing 
function is transferred to the Southwood Shared Resource Center, the Northwood Shared 
Resource Center, or the Northwest Regional Data Center. 

• Section 73 provides that the Governor is authorized to transfer funds appropriated in the 
appropriations category "expenses" between agencies in order to allocate a reduction 
relating to SUNCOM Services. 

• Sections 74 and 75 modify copayments consistent with decisions that have been made in 
the General Appropriations Act. 
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• Section 76 requires the Department of Management Services to use the services of a 
tenant broker to renegotiate all private lease agreements more than 150,000 square feet 
and authorizes the use of savings to generate additional savings through office space 
consolidation by state agencies. 

• Section 77 requires the Department of Management Services and state agencies to seek 
to renegotiate private lease agreements of more than 2,000 square feet expiring before 
June 30, 2013.   

• Section 78 requires the Department of Management Services to issue a solicitation for 
the Minnesota Multistate Contracting Alliance for Pharmacy agreement as a state term 
contract. 

• Section 79 requires the Agency for Health Care Administration to competitively 
reprocure a Florida Discount Drug Card Program to provide market competitive 
discounts and return money to the state on a per prescription basis.  Discounts will be 
available to Florida residents without income restrictions.  Revenues deposited into 
Grants and Donations Trust Fund to reduce cost of Medicaid pharmacy purchases. 

• Section 80 requires agencies to submit report regarding purchases that could have been 
made from Prison Rehabilitative Industries and Diversified Enterprises, Inc., (PRIDE), 
but were made from another vendor. 

• Section 81 specifies that no section shall take effect if the appropriations and proviso to 
which it relates are vetoed. 

• Section 82 provides that a permanent change made by another law to any of the same 
statutes amended by this bill takes precedence over the provision in this bill. 

• Section 83  provides a severability clause. 
• Section 84 provides effective dates. 

If approved by the Governor, these provisions take effect June 29, 2011, except as otherwise 
provided. 
Vote:  Senate 32-7; House 80-39 
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SB 2094 — State Employees 
by Budget Committee 

The bill resolves the noneconomic collective bargaining issues at impasse between the State of 
Florida and the bargaining representatives for state employees for the 2011-2012 fiscal year. The 
bill does not change substantive law. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 29-9; House 80-39 
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SB 2096 — State Financial Information 
by Budget Committee 

The bill provides for the following:  
 

• Requires charter schools and charter technical career centers to post their financial 
information on the Transparency Florida website. 

• Requires the Auditor General to annually submit to the Legislature a list of any school 
districts, charter schools, charter technical career centers, colleges, state universities, and 
water management districts that have failed to comply with the transparency 
requirements. 

• Changes the exemption criteria for municipalities or special districts from a population 
threshold (fewer than 10,000) to a revenue threshold (less than $10 million in total annual 
revenues).   

• Requires water management districts to post their financial statements on their websites 
by September 1, 2011. 

• Requires the Chief Financial Officer to make a state contract management system 
publically available that includes information and documentation relating to contracts 
procured by state governmental entities.   

• Requires agency procurement staff to update information within 30 days of any major 
change to a contract or the execution of a new contract. A major change includes a 
contract renewal, extension, termination, or amendment. 

If approved by the Governor, these provisions take effect upon becoming a law. 
Vote:  Senate 37-0; House 117-0 
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SB 2098 — Consolidation of State Information Technology Services 
by Budget Committee 

The bill provides for the following:  
 

• Clarifies the required components of the Agency for Enterprise Information 
Technology’s annual work plan.  

• Clarifies the duties of the Agency for Enterprise Information Technology pertaining to 
the state data center system, to include developing rules relating to its operation.  

• Establishes in statute the agency schedule for data center consolidations, providing 
requirements for the development and submission of appropriate transition plans, 
providing requirements for the execution of new or updated service level agreements, and 
establishing agency limitations pertaining to their agency data centers and email services.  

• Provides that approval to transition to a statewide email system is contingent on approval 
by the Legislative Budget Commission. 

• Eliminates the Agency Chief Information Officers Council. 
• Eliminates the requirement that agencies hire a Chief Information Officer. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-1; House 119-0 
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SB 2100 — Retirement 
by Budget Committee 

The bill provides for the following changes with respect to the Florida Retirement System (FRS):  
 

• Effective July 1, 2011, requires three percent employee contribution for all FRS 
members.  DROP participants are not required to pay employee contributions. 

• For employees initially enrolled on or after July 1, 2011, the definition of “average final 
compensation” means the average of the 8 highest fiscal years of compensation for 
creditable service prior to retirement, for purposes of calculation of retirement benefits.  
For employees initially enrolled prior to July 1, 2011, the definition of “average final 
compensation” continues to be the average of the 5 highest fiscal years of compensation. 

• For employees initially enrolled in the pension plan on or after July 1, 2011, such 
members will vest in 100 percent of employer contributions upon completion of 8 years 
of creditable service.  For existing employees, vesting will remain at 6 years of creditable 
service. 

• For employees initially enrolled on or after July 1, 2011, increases the normal retirement 
age and years of service requirements, as follows:  
For Special Risk Class: Increases the age from 55 to 60 years of age; and increases the 
years of creditable service from 25 to 30. 
For all other classes:  Increases the age from 62 to 65 years of age; and increases the 
years of creditable service from 30 to 33 years. 

• Maintains DROP; however, employees entering DROP on or after July 1, 2011 will earn 
interest at a reduced accrual rate of 1.3%.  For employees currently in DROP or entering 
before July 1, 2011, the interest rate remains 6.5%. 

• Eliminates the cost-of-living adjustment (COLA) for service earned on or after July 1, 
2011.  Subject to the availability of funding and the Legislature enacting sufficient 
employer contributions specifically for the purpose of funding the reinstatement of the 
COLA, the new COLA formula will expire effective June 30, 2016, and the current 3 
percent cost-of-living adjustment will be reinstated. 

• To implement the bill for the 2011-12 fiscal year, funds the Division of Retirement with 
four positions and $207,070 in recurring funds and $31,184 in non-recurring funds. 

If approved by the Governor, these provisions take effect June 30, 2011. 
Vote:  Senate 24-13; House 80-39 
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SB 2104 — Governmental Reorganization 
by Budget Committee 

The bill provides for the following:  
 

• Moves the Statewide Office for Suicide Prevention from the Executive Office of 
Governor to the Department of Children and Family Services.    

• Eliminates the Seaport Security Standards Advisory Council.    
• Removes the Office of Drug Control from involvement in approving waivers to seaport 

security standards and maritime domain security awareness training. 
• Eliminates the Office of Drug Control and moves the Statewide Drug Policy Advisory 

Council from the Office of Drug Control to the Department of Health. 
• Removes the director of the Office of Drug Control from the Suicide Prevention 

Coordinating Council and replaces with staff from the Governor’s Office of Planning and 
Budgeting. 

• Amends s. 1006.07, F.S., to eliminate language requiring the approval role of the Office 
of Drug Control for materials provided to school districts relating to suicide prevention 
educational resources. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 35-4; House 81-38 
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SB 2106 — Florida Energy and Climate Commission 
by Budget Committee 

The bill provides for the following: 
 

• Provides for a type two transfer of the Florida Energy and Climate Commission 
(commission) within the Governor’s Office to the Department of Agriculture and 
Consumer Services. 

• Abolishes the commission and transfers the majority of the commission’s duties to the 
Department of Agriculture and Consumer Services. 

• Transfers the duties of petroleum allocation from the commission to the Division of 
Emergency Management. 

• Transfers energy emergency contingency plans to the Division of Emergency 
Management. 

• Requires the Department of Management Services to coordinate the energy conservation 
programs of all state agencies. 

• Transfers administration of the Coastal Energy Impact Program to the Department of 
Environmental Protection. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-2; House 85-34 
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SB 2110 — Auditor General 
by Budget Committee 

The bill provides for the following: 
 

• Modifies statutory requirements relating to the frequency of certain operational and 
financial audits conducted by the Auditor General.   

• Requires the Auditor General to submit an annual report which includes a projected two-
year work plan.   

• Authorizes the Auditor General to audit virtual education providers receiving state funds 
or funds from local ad valorem taxes.   

• Authorizes the Auditor General to audit water management districts. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 118-0 
 
 



THE FLORIDA SENATE 
2011 SUMMARY OF LEGISLATION PASSED 

Committee on Budget 
 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

SB 2112  Page: 1
 

SB 2112 — Juvenile Detention Facilities 
by Budget Committee 

This bill amends ss. 985.686 and 985.688, F.S., allowing counties to operate their own detention 
facility if they cover the financial cost of detention care for pre-adjudicated juveniles and 
providing that a county is exempt from the provisions of these sections of Florida Statutes if they 
are in compliance with specific provisions. They consist of the following: 

 
• Counties must fund the entire cost for pre-adjudication detention for juveniles. 
• Counties must authorize the county sheriff, any other county jail operator, or contract 

provider that is located inside or outside of the county to operate the facility. 
• County sheriffs or other county jail operators must be accredited by the Florida 

Corrections Accreditation Commission or the American Correctional Association. 
• Detention facilities must be inspected annually and meet the Florida Model Jail 

Standards. 
• Counties or county sheriffs may form regional detention facilities through interlocal 

agreements in order to meet the requirements of this section. 
• County sheriffs or other county jail operators must follow the federal regulations 

requiring sight and sound separation of juvenile inmates from adult inmates. 
• If counties or county sheriffs comply with the provisions of this new subsection, they will 

not be subject to any additional training, procedures, or inspections required in ch. 985, 
F.S. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 83-35 
 
 



THE FLORIDA SENATE 
2011 SUMMARY OF LEGISLATION PASSED 

Committee on Budget 
 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

SB 2114  Page: 1
 

SB 2114 — Juvenile Justice 
by Budget Committee 

This bill amends ss. 985.441, 985.0301, 985.033, and 985.46, F.S., to provide that a juvenile 
judge may not commit an adjudicated delinquent youth whose underlying offense is a 
misdemeanor to a restrictiveness level other than minimum-risk nonresidential if the youth is 
adjudicated with a misdemeanor or probation violation for a misdemeanor, other than a new law 
violation constituting a felony. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-2; House 119-0 
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SB 2116 — State Judicial System 
by Budget Committee 

This bill: 
 
• Authorizes the regional conflict counsels to establish a Direct Support Organization to 

benefit the offices and further their mission. 
• Makes property title and vehicle searches for indigency determination optional by the 

clerk of court. 
• Requires that payments for attorney fees in criminal conflict cases ordered by the court to 

be first paid from funds appropriated to the Justice Administrative Commission. After 
those funds are exhausted, additional payments ordered by the court shall come from 
funds appropriated to the state court system. 

• Requires an agreement between counties and the Statewide Guardian Ad Litem Office 
when counties provide staff to local Guardian Ad Litem programs. 

• Requires the Clerks of Court Operations Corporation to collect and summarize reports to 
the Legislature on a local surcharge on traffic tickets used to fund court facilities. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 36-3; House 114-4 
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SB 2118 — Criminal Justice 
by Budget Committee 

The bill provides for the following: 
 

• Removes permissive language, making it a requirement for a judge to assess a defendant 
convicted of a crime the current $100 crime lab services fee if state or county crime lab 
services were performed in the investigation of the crime. 

• Eliminates the Department of Correction’s authority to operate the Basic Training 
Program for youthful offenders (“boot camps”).  

• Provides for the transfer of all powers, duties, and functions relating to the operation of 
private correctional facilities from the Department of Management Services (currently 
managed by the Bureau of Private Prison Monitoring) to the Department of Corrections.  

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-1; House 92-26 
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SB 2120 — K-12 Education Funding 
by Budget Committee 

 
The bill, relating to K-12 education funding, provides the following:  

• Authorizes DOR to provide certain information regarding the gross receipts tax to the 
State Board of Education, the Division of Bond Finance, and the Office of Economic and 
Demographic Research. In making the determination of the amount of bonds that can be 
serviced by the gross receipts tax, the State Board of Education is to disregard the effects 
of a 2010 nonrecurring refund.  

• Expands the class size reduction lottery bond program to include other educational 
facilities.  

• Authorizes a regional educational consortium service organization to generate revenue to 
support its activities. A consortium may establish ownership of patents, copyrights, 
trademarks and licenses. Revenues generated must be used to support each organization’s 
marketing and research and development activities in order to increase services to its 
member school districts.  

• Provides that the allocation of state funds for a regional education consortium shall be 
determined based on funds provided in the General Appropriations Act.  

• Adjusts the charter school enrollment process such that students living in a development 
that provides the facility and related property with an appraised value of at least $10 
million for a charter school in the development shall be entitled to 50 percent of the 
enrollment in the charter school.  

• Provides that charter school systems may be designated as local education agencies for 
the purpose of receiving federal funds.  

• Limits the administrative fee that sponsors may withhold from high performing charter 
schools and high performing charter school systems, as defined by SB 1546, to two 
percent for up to 250 students and two percent for up to 500 students, respectively.  

• Clarifies prior legislation and authorizes the expenditure of PECO funds by a charter-
school-in-the-workplace prior to July 1, 2010.  

• Increases the number of students that may be assigned to an instructor in the school year 
prekindergarten program from 11 to 12, and from 18 to 20 for an instructor plus an 
assistant. Reduces the administrative allowance for early learning coalitions from 4.5 to 
4.0 percent.  

• Redefines the term “core curricula courses” for the purpose of designating classes subject 
to the maximum class size requirements and requires the Department of Education (DOE) 
to maintain a list of such courses.  

• Provides flexibility for school districts to implement class size requirements when 
additional students enroll in a school after the October survey and for students in grades 4 
to 8 who take high school courses. Clarifies the use of class size reduction funds.  

• Authorizes school districts to establish pilot digital instructional materials schools. 
Participating districts will be required to have a local instructional improvement system 
and emphasize the use of electronic instructional materials. Pilot schools will not be 
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required to purchase the instructional materials adoption within the first two years and 
will not have to purchase materials from the depository. Districts will provide a plan and 
report on the outcomes.  

• Revises statutes related to instructional materials for public schools, including revising 
naming conventions, using “instructional materials” as the generic rather than 
“textbooks”; modifying and expanding the description and requirements for local 
instructional improvement systems; revising the instructional materials review process by 
replacing committees with three national expert reviewers; clarifying and expanding bid 
advertisement specifications for electronic and digital content; revising the term for 
instructional materials adoptions from 6 to 5 years; requiring that by 2015-2016, all 
adopted instructional materials for K-12 students are to be in electronic or digital format 
and districts are to use at least 50 percent of the annual allocation for the purchase of 
digital or electronic instructional materials on the state adopted list.  

• Provides recurring flexibility, after March 1 of each year, for instructional materials funds 
to be used to purchase hardware for student instruction after required instructional 
materials purchases have been made.  

• Revises the definition of adult education and provisions relating to the coenrollment of 
high school students in adult education courses.  

• Adjusts industry certified bonus weights based on rigor and the employment value of the 
certification with revised weights remaining within existing funding levels, and provides 
for middle school student eligibility for industry certification and bonus weights.  

• Requires school districts to provide to the DOE by October 1, copies of contracts and 
amounts paid to providers of virtual instruction. Also requires districts to spend the 
difference between funds received for the virtual instruction program and amounts paid to 
providers of virtual instruction on local instructional improvement systems and electronic 
and digital instructional materials.  

• Removes the additional FTE provision for the Florida Virtual School.  
• Creates a virtual education contribution categorical in the FEFP.  
• Authorizes an interdistrict transfer of FEFP funds when students in Department of 

Juvenile Justice facilities are transferred between student membership surveys.  
• Allows sixteen districts that passed a referendum in the 2010 general election to levy by 

supermajority vote 0.25 mills for the authorized two years and eligible districts to receive 
state compression adjustment funds. Provides for the expiration on June 30, 2011 of this 
additional 0.25 mills for critical operations or capital outlay.  

• Defines casualty insurance for educational and ancillary facilities for purposes of school 
district expenditure of capital improvement millage revenues.  

• Waives the equal dollar reduction penalty in the FEFP for school district audit findings 
for property and casualty insurance expenditures for the 2009-2010 fiscal year and the 
2010-2011 fiscal year prior to January 1, 2011.  

• Provides that state funding for the Merit Award Program will be discontinued after the 
2011-2012 payment of the 2010-2011 awards.  

• Provides the DOE with flexibility to provide Florida Knowledge Network materials and 
other educational services online or by other electronic media, instead of primarily 
through television broadcast.  
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• Updates and clarifies DOE responsibilities for the Florida Information Resource 
Network.  

• Extends an exemption from state educational facilities requirements for the demolition 
and replacement of school buildings for certain school districts.  

• Adopts by reference, the alternative compliance calculation amounts to the class size 
reduction operating categorical allocation for the 2010-2011 fiscal year.  

 
This bill substantially amends ss. 213.053, 215.61, 1001.10, 1001.25, 1001.271, 1001.28, 
1001.451, 1002.33, 1002.34, 1002.45, 1002.55, 1002.63, 1002.71, 1003.01, 1003.03, 1004.02, 
1006.28, 1006.281, 1006.29, 1006.30, 1006.31, 1006.32,1006.33, 1006.34, 1006.35, 1006.36, 
1006.38, 1006.39, 1006.40, 1006.43, 1011.62, 1011.685, 1011.71, 1012.225, 1013.737, creates 
ss. 1003.4935, 1006.282, and 1011.621, and repeals s. 1006.43 of the F.S. 
 

If approved by the Governor, these provisions take effect July 1, 2011 
Vote:  Senate 30-7; House 79-39 
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SB 2122 — State Government Operations 
by Budget Committee 

This bill provides for the following:   
 

• Within the Department of Agriculture and Consumer Services (DACS), consolidates the 
Division of Dairy Industry within the Division of Food Safety. 

• Transfers authority for the regulation and enforcement of the state Lemon Law and the 
price gouging program entirely to the Department of Legal Affairs. 

• Renames the Division of Forestry within the DACS as the Florida Forest Service.  
• Reduces the membership of the Citrus Commission from twelve members to nine, 

reduces the number of citrus districts from four to three, and reassigns counties to those 
three districts.   

• Provides that the Executive Director of the Department of Citrus be appointed by a 
majority vote of the commission and serve a four-year term, except for the initial term, 
which expires on June 30, 2011, and shall be subject to confirmation by the Senate in the 
legislative session following appointment. 

• Imposes limits on the tax per box of grapefruit, oranges, and tangerines.  The tax on 
grapefruit, tangerines, and fresh oranges is capped at the rate in effect on May 1, 2011, 
and the tax rate on oranges in processed form cannot exceed 25 cents per box. 

• Requires employees of the Department of Citrus to work a five-day, 40-hour work week, 
except when on approved leave. 

 
The consolidation of the Division of Dairy Industry into the Division of Food Safety provides a 
recurring cost savings of $239,496 in general revenue. The elimination of activities by the 
Division of Consumer Services relating to the Lemon Law and the price gouging program 
provides a recurring cost savings to the General Inspection Trust Fund within the DACS of 
$386,415. 

If approved by the Governor, these provisions take effect upon becoming a law. 
Vote:  Senate 37-0; House 118-0 
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SB 2128 — Public Employees Relations Commission 
by Budget Committee 

The bill requires the Public Employees’ Relations Commission to be comprised of a chair and 
two part-time commissioners. The part-time members are prohibited from engaging in any other 
business, vocation, or employment that conflicts with their duties while serving as a 
commissioner. The provisions in this bill provide an annual cost savings of $125,652. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 119-0 
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SB 2130 — Pollution Control 
by Budget Committee 

The bill revises requirements for the deposit of funds used in providing financial assistance for 
water pollution control. The bill requires that such funds be deposited into the Federal Grants 
Trust Fund within the Department of Environmental Protection (department) rather than the 
Grants and Donations Trust Fund within the department. The bill also expands the use of existing 
service fees, as authorized by the Federal Water Pollution Control Act, to include other water 
quality activities performed by the department. These activities include monitoring, developing 
total maximum daily loads, watershed restoration best management practices, and source water 
assessments.   
 
The bill has a recurring positive fiscal impact of $1.8 million to the General Revenue Fund and 
$300,000 to the Permit Fee Trust Fund by allowing the department to transfer administrative 
costs associated with other water quality activities from the General Revenue Fund and the 
Permit Fee Trust Fund to the Federal Grants Trust Fund.   

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 118-0 
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SB 2132 — Department of Financial Services 
by Budget Committee 

The bill provides for the following:  
 

• Requires that the Department of Financial Services (department) and all state agencies 
with more than 3,000 full-time employees that are provided insurance coverage from the 
Division of Risk Management, within the department, establish and maintain return-to-
work programs for injured state workers. This provision is anticipated to result in an 
estimated annual cost savings of $1 million to the state’s self-insurance program.  

• Requires the Division of Risk Management to utilize agency loss prevention results in 
addition to claims history as criteria for calculating state agency risk management 
premiums. 

• Requires the Division of Risk Management to evaluate each agency’s risk management 
programs at least once every five years and to produce reports recommending 
improvements.  In addition, the bill outlines a process for each agency’s response to the 
division’s evaluation and recommendations.  

• Eliminates the Chief Financial Officer’s authority to operate a check cashing service at 
the state capitol, which will eliminate three full-time positions and provide a savings of 
$129,022. 

• Requires that unencumbered and undisbursed funds that are transferred from the 
Workers’ Compensation Administration Trust Fund within the department revert back to 
the fund each year.  

• Revises the responsibilities of the Division of Consumer Services within the department 
to reflect organizational changes related to the Office of Insurance Regulation and the 
Office of Financial Regulation.  

• Authorizes the department to accept donations, grants of property or moneys from any 
governmental unit, public agency, institution, person, firm, or corporation for its anti-
fraud efforts in the Division of Insurance Fraud within the department and provides for 
the vesting of certain rights in the Division of Insurance Fraud upon donation. The bill 
authorizes the department to request annual appropriations from these funds. 

• Requires that all donations or grants of monies to the Division of Insurance Fraud be 
deposited immediately into the Insurance Regulatory Trust Fund within the department, 
to be separately accounted for. The bill authorizes the use of these funds by the Division 
of Insurance Fraud to carry out its duties and responsibilities or for the sub-granting of 
funds to the state attorneys for funding or defraying the cost of dedicated fraud 
prosecutors. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 35-4; House 93-24 
 
 



THE FLORIDA SENATE 
2011 SUMMARY OF LEGISLATION PASSED 

Committee on Budget 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

SB 2136  Page: 1
 

SB 2136 — Federal Grants Trust Fund/Department of Business and 
Professional Regulation 
by Budget Committee 

The bill creates the Federal Grants Trust Fund within the Department of Business and 
Professional Regulation (department). This trust fund is established for allowable grant activities 
funded by restricted program revenues. Funds credited to the Federal Grants Trust Fund will 
consist of grants and funding from the federal government, interest earnings, and cash advances 
from other trust funds. The creation of this trust fund will align agency accounts pursuant to the 
requirements of s. 215.32, F.S. The trust fund will terminate in four years, on July 1, 2015, 
pursuant to s. 19(f)(2), Art. III of the State Constitution, unless terminated sooner or re-created 
by the Legislature. Creation of the Federal Grants Trust Fund within the department will allow 
for improved segregation of funds and accounting records. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 118-0 
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SB 2142 — Water Management Districts 
by Budget Committee 

The bill provides for the following:  
 

• Requires the Legislature to annually review the preliminary budget for each water 
management district and set the maximum amount of revenue a district may raise in the 
next fiscal year through its ad valorem tax.  For the 2011-2012 fiscal year, the bill limits 
the total ad valorem taxes that may be levied by water management districts to the 
following amounts: $3,946,969 for the Northwest Florida Water Management District; 
$5,412,674 for the Suwannee River Water Management District; $85,335,619 for the St. 
Johns Water Management District; $107,766,957 for the Southwest Florida Water 
Management District; and $284,901,967 for the South Florida Water Management 
District. 

• Provides that, if the annual maximum amount of property tax revenue is not set by the 
Legislature on or before July 1 of each year, the maximum property tax revenue that may 
be raised reverts to the amount authorized in the prior year. 

• Requires each water management district to provide a monthly financial statement to its 
governing board and make such information available to the public through the district’s 
website. 

• Revises provisions relating to the review of district budgets to allow the Legislative 
Budget Commission, in addition to the Executive Office of the Governor, to disapprove, 
in whole or in part, the budget of each water management district. 

If approved by the Governor, these provisions take effect upon becoming a law. 
Vote:  Senate 38-1; House 83-34 
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CS/SB 2144 — Medicaid 
by Budget Committee 

The bill provides statutory changes to conform to the FY 2011-2012 General Appropriations Act.  
Specifically, the bill: 
 

• Modifies the nursing home staffing requirements to allow for a combined direct care 
staffing requirement of 3.6 hours per resident per day and modifies the formula for 
calculating the direct care subcomponent of the nursing home reimbursement. 

• Modifies the requirements for the Agency for Health Care Administration to deny 
licensure and renewal requests.   

• Repeals the sunset of the Medically Needy for adults program and the Medicaid Aged 
and Disabled (MEDS-AD) waiver, which will sunset June 30, 2011.  

• Eliminates a requirement for a hospitalist program in nonteaching hospitals. 
• Modifies the formula used for calculating reimbursements to providers of prescribed 

drugs.  
• Repeals the sunset date for the freeze on Medicaid institutional unit cost; and deletes 

obsolete workgroups and reporting requirements.  
• Provides for the allowed aggregated amount of assessments for all nursing home facilities 

to increase to conform to federal regulations and revises the criteria for exempting 
qualified public, nonstate-owned or operated nursing home facilities from quality 
assessments.   

• Repeals the sunset of the quality assessment on privately operated intermediate care 
facilities for the developmentally disabled.  

• Revises the years of audited data used in determining Medicaid and charity care days for 
hospitals in the Disproportionate Share Hospital (DSH) Program; and changes the 
distribution criteria for Medicaid DSH payments to implement funding decisions for the 
DSH program.  

• Eliminates the requirement to implement a wireless handheld clinical pharmacology drug 
information database for practitioners; and allowing electronic access to certain 
pharmacology drug information.  

• Authorizes the implementation of a home delivery of pharmacy products program; 
establishes the requirements for the procurement and the program; and eliminates the 
requirement for the expansion of the mail-order-pharmacy diabetes-supply program.  

• Eliminates certain specific components of the prescription drug management system 
program.  

• Authorizes an additional Program of All-inclusive Care for the Elderly (PACE) site in 
Palm Beach County and approves up to 150 initial enrollees, subject to a specific 
appropriation.  

• Authorizes the agency in conjunction with the specialty behavioral health plan to develop 
a clinically effective, evidence-based alternatives as downward substitution for the 
statewide inpatient psychiatric program and similar residential care and institutional 
services 
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• Deletes a provision that sunsets the ability of tobacco companies to deposit a limited 
amount of security with the Florida Supreme Court.   

• Authorizes the use of a managing entity in the Medipass program in certain counties to 
implement program initiatives to improve care coordination, patient outcomes, and 
reduce costs. 

• Assigns Medicaid program recipients diagnosed with HIV/AIDS residing in Broward, 
Miami-Dade, or Palm Beach counties to an HIV/AIDS specialty plan.   

• Exempts from Insurance Premiums Tax the premiums, contributions, and assessments 
received under a contract with Medicaid to solely provide services to Medicaid recipients 
by a prepaid limited health service organization (PLHSO) licensed under chapter 636, 
F.S.   Provides that the provisions within the bill will operate prospectively and does not 
provide a basis for an assessment of taxes not paid, or a basis for determining any right to 
a refund of taxes paid, prior to the effective date. 
 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 24-15; House 80-38 
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SB 2146 — Allocation of Funds for Community-Based Care Lead Agencies 
by Budget Committee 

The bill provides statutory changes to conform to the FY 2011-2012 General Appropriations Act.  
Specifically, the bill: 
• Creates s. 409.16713, F.S. 
• Requires the Department of Children and Family Services to allocate funds for community-

based care lead agencies according to a specified equity allocation model. 
• Specifies that included in the equity model is core services funding for foster care and in-

home care. 
• Specifies that excluded from the equity model is funding for independent living, maintenance 

adoption subsidies, mental health wrap-around services, non-recurring funds, special project 
funds, and training funds. 

• Specifies the factors used in the equity model for each lead agency are as follows: 
o The proportion of children in poverty, 
o The proportion of child abuse hotline workload, 
o The proportion of children in care (in-home and out-of-home), and  
o The proportion of contribution in the reduction of out-of-home care. 

• Specifies the weighting for these factors to calculate the equity allocation for core service 
fund: 
o Proportion of children in poverty – 30 percent of the total, 
o Proportion of child abuse hotline workload – 30 percent of the total, 
o Proportion of children in care – 30 percent of the total, and 
o Proportion of contribution to the reduction in out-of-home care – 10 percent of the total. 

• Requires that, beginning in the 2011-2012 fiscal year, 75 percent of recurring core services 
funding for each lead agency be based on the prior year recurring base, and 25 percent be 
based on the equity allocation model. 

• Specifies that any new funds for FY 2011-2012 be allocated based on the equity allocation 
model and only to those lead agencies where the current funding proportion is less than the 
proportion of funding based on the equity model. 

 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 25-13; House 110-9 
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SB 2150 — Postsecondary Education Funding 
by Budget Committee 

 
The bill relating to Higher Education Appropriations Issues provides for the following:  

• Authorizes the Department of Revenue to provide information regarding gross receipts 
taxes to the State Board of Education, the Division of Bond Finance and the Office of 
Economic and Demographic Research. In making the determination of the amount of 
bonds that can be serviced by gross receipts tax the State Board of Education is to 
disregard the effects of a 2010 nonrecurring refund.  

• Expands the class size reduction lottery bond program to include other educational 
facilities.  

• Repeals certain responsibilities of the Department of Education for monitoring 
rehabilitation providers and services; repeals rehabilitation provider qualifications.  

• Authorizes the implementation of a transient student admission application process 
through the Florida Academic Counseling Tracking for Students system to include 
admissions, readmissions, financial aid, and transfer of credit functions. Authorizes a fee 
of $5 to support the system.  

• Designates the Northwest Regional Data Center as a primary data center.  
• Requires an annual report on cost savings from collaborative licensing of electronic 

library resources.  
• Authorizes the Florida Fund for Minority Teachers, Inc. to use other available funds for 

administration.  
• Authorizes a spring and summer term student enrollment pilot program at the University 

of Florida for the purpose of aligning student enrollment and the availability of 
instructional facilities. Authorizes Bright Futures scholarships in the summer for these 
students.  

• Updates the provisions related to tuition and out-of-state fees for postsecondary students 
in workforce, college, and university programs to include 2011-2012 tuition.  

• Requires a block tuition and corresponding out-of-state fee for students enrolled in adult 
general education courses. Removes fee exemptions for certain students and requires 
residency of students to be documented.  

• Authorizes college and school district workforce programs to use capital improvement 
fee revenue for the acquisition of improved real property.  

• Authorizes college and school district workforce programs to charge a convenience fee 
for processing automated or online credit card payments.  

• Authorizes the Board of Trustees of Santa Fe College to establish a transportation access 
fee of up to $6 if approved by a referendum held by student government.  

• Provides an exemption from the 30 percent need-based expenditure requirement from the 
tuition differential fee if the university has covered the entire tuition and fee costs of all 
resident students who are eligible for need-based aid.  

• Authorizes alternative documentation for tuition fee waivers for Purple Heart veterans.  
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• Increases the Florida Medallion Scholarship test scores in 2013-2014, from 1050 to 1170 
for SAT, including the applicable home school test scores. Increases or establishes 
required community service hours for Bright Futures applicants.  

• Requires applicants for Bright Futures, FRAG, and ABLE programs to submit the Free 
Application for Federal Student Aid prior to disbursement of funds.  

• Increases the tuition surcharge for excess hours to 100 percent in excess of 115 percent of 
the credit hours required for a degree. 

• Provides that funding for student financial aid and tuition assistance programs shall be as 
provided in the General Appropriations Act.  

• Streamlines library operations through consolidation and joint purchasing. Requires 
creation of a union catalog for higher education.  

• Prioritizes state student financial aid to the neediest (Pell eligible) students for the Florida 
Work Experience Program and the First Generation in College Program.  

• Prohibits funding for coenrollment in public schools and adult general education 
programs, except that for the 2011-2012 fiscal year students may enroll in core courses 
for credit recovery or dropout prevention for up to two courses. High school students are 
exempt from the payment of block tuition for general adult education programs.  

• Prohibits the use of state workforce education and Florida College funding for prison 
inmate education.  

• Temporarily suspends the state match for facilities and operating challenge grant 
programs for colleges and universities, effective July 1, 2011. Existing eligible donations 
will remain eligible for future match. The suspension may be removed once $200 million 
of the grant backlog has been matched.  

• Allows a university board of trustees to expend carry-forward balances from prior year 
operational appropriations on legislatively approved fixed capital outlay projects 
authorized for the establishment of a new campus.  

• Requires the Florida College System Council of Presidents to develop and recommend an 
equitable funding formula for the distribution of PECO funds to the college system 
institutions.  

• Provides for the use of a funding formula to ensure equitable distribution of district 
workforce funds.  

• Provides a $200,000 limit on the amount of state funds that may be paid for salaries of 
college and university presidents and administrative employees.  

• Allows the Division of Blind Services to lease donated property.  
• Provides that funds received from community events or festivals are not eligible for state 

match under the Dr. Philip Benjamin Matching Grant Program.  
• Terminates the University Concurrency Trust Fund. 

 
This bill substantially amends ss. 213.053, 215.61, 440.491, 413.011, 1004.091, 1006.72, 
1007.28, 1009.22, 1009.23, 1009.24, 1009.25, 1009.286, 1009.531, 1009.534, 1009.535, 
1009.536, 1009.55, 1009.56, 1009.57, 1009.60, 1009.605, 1009.68, 1009.69, 1009.701, 1009.73, 
1009.74, 1009.77, 1009.89, 1009.891, 1011.32, 1011.61, 1011.80, 1011.81, 1011.85, 1011.94, 
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1012.885, 1012.975, 1013.33, 1013.737, 1013.79 and creates ss. 1004.649, 1009.21, 1009.215, 
1012.886, 1012.976, and repeals s. 1013.63 of the F.S. 
 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 35-3; House 89-29 
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SB 2152 — Transportation  
by Budget Committee 

The bill provides for the following: 
• Clarifies that the Florida Department of Transportation is authorized to adjust toll rates 

by rule and is not subject to the provisions of ss. 120.54(3)(b) and 120.541., F.S.; 
• Authorizes the use of excess toll revenues from the Alligator Alley Toll Road to develop 

and operate a fire station at mile marker 63 on Alligator Alley to provide, fire, rescue, 
and emergency management services to the adjacent counties along Alligator Alley; 

• Repeals the Brevard County Expressway Authority, Broward County Expressway 
Authority, Pasco County Expressway Authority, St. Lucie County Expressway Authority,  
Seminole County Expressway Authority, and Southwest Florida Expressway Authority; 

• Repeals various sections of law relating to and authorizing lease purchase agreements 
between certain transportation authorities and FDOT; 

• Clarifies that an airport providing communications services within its own confines is 
exempt from the definition of telecommunications company;  

• Corrects cross references in various sections of law to conform to changes made in this 
amendment; and 

• Directs state agencies to develop and adopt assessment protocols for evaluating damaged 
equipment before a request for purchase is approved. 

If approved by the Governor, these provisions take effect July 2, 2011. 
Vote:  Senate 33-5; House 85-33 
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SB 2154 — Florida Housing Finance Corporation; Federal Grants Trust 
Fund 
by Budget Subcommittee on Transportation, Tourism, and Economic Development 

This bill as filed modified statutes pertaining to the Florida Housing Finance Corporation, but the 
conference committee report instead creates the Federal Grants Trust Fund within the Executive 
Office of the Governor for use as a depository for funds to be used for allowable grant activities 
funded by restricted program revenues from federal sources. 
 
This trust fund is needed in order to implement the transfer of the Division of Emergency 
Management from the Department of Community Affairs to the Executive Office of the 
Governor as proposed in legislation before the 2011 Legislature. 
 
In accordance with s. 19(f)(2), Art. III, State Constitution, the trust fund shall, unless terminated 
sooner, be terminated on July 1, 2015. Before its scheduled termination, the trust fund shall be 
reviewed as provided in s. 215.3206(1) and (2), F.S. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 33-5; House 118-0 
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SB 2156 — Governmental Reorganization 
by Budget Committee 

1. REORGANIZATION  
a. Creates the Department of Economic Opportunity (DEO): 

• Agency head, known as the “executive director,” appointed by the Governor 
and confirmed by the Senate. 

• Transfers the Office of Tourism, Trade and Economic Development 
(OTTED), portions of the Department of Community Affairs (DCA), and 
portions of the Agency for Workforce Innovation (AWI) workforce functions 
to the new agency, effective October 1, 2011. 

• The Ready to Work program is transferred from the Department of Education 
(DOE) to the Department of Economic Opportunity. 

 
b. Transfers the AWI Office of Early Learning to the Department of Education as a 

separate entity: 
• Director of the office appointed by the Governor, and confirmed by the 

Senate. 
• DOE may not impose requirements or standards on early learning programs 

beyond those authorized in law for voluntary prekindergarten (VPK). 
• Auditor General to review programs and delivery systems (including early 

learning coalitions) by December 31, 2011. 
 

c. Consolidates public-private economic development partnerships: 
• Enterprise Florida, Inc., (EFI) President, known as the “Secretary of 

Commerce,” is appointed by and serves at the pleasure of the Governor. 
• EFI board remains largely as it is under current law, however new language 

requires certain private-sector representation (e.g., space, tourism, etc). 
• Space Florida retains special district status under the direction of appointed 

EFI board members. 
• VISIT Florida direct support organization is retained under contract with the 

EFI Board. 
• Black Business Investment Board (BBIB) and Florida Sports Foundation are 

merged into EFI, and related divisions are created in EFI. 
• Matching requirements for EFI and VISIT Florida (1-to-1 match) remain as 

required under current law. 
• Workforce Florida, Inc., maintains independent status as currently provided in 

law. 
 

d. Other transfers: 
• Florida Communities Trust and Stan Mayfield Working Waterfronts are 

transferred from DCA to the Department of Environmental Protection. 
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• Florida Building Commission is transferred from DCA to the Department of 
Business and Professional Regulation. 

• Division of Emergency Management is transferred from DCA to the 
Executive Office of the Governor. 

• Florida Energy and Climate Commission within the Executive Office of the 
Governor is transferred to the Department of Agriculture and Consumer 
Services. 

 
e. Repeals DCA, AWI, and OTTED. 

 
2.    PURPOSE AND FUNCTIONS OF THE DEPARTMENT OF ECONOMIC 
OPPORTUNITY 

a.   Responsibilities of the department: 
• Oversight and coordination of economic development, housing, growth 

management, community development programs, and unemployment 
compensation. 

• Develop a single, statewide 5-year strategic plan to address the promotion of 
business formation, expansion, recruitment, and retention in order to create 
jobs for all regions of the state. The plan must address economic development, 
marketing and infrastructure development for rural communities.  

• Submit an annual report on the condition of the business climate and 
economic development in the state, with assistance from EFI and WFI. 

• Manage the activities of the public-private partnerships. 
• Establish annual performance standards for Enterprise Florida, Inc., 

Workforce Florida, Inc., VISIT Florida, and Space Florida and report annually 
on how these performance measures are being met. 

 
b.   Streamlined incentive process: 

• Incentives for economic development projects must be approved or denied 
within 10 days of submitting an application to the department.  

• The release of funds for the incentive or incentives awarded to the applicant 
depends upon the statutory requirements of the particular incentive program. 

• Quick Action Closing Fund projects require recommendation to the Governor 
in 7 days. In addition, the Governor can approve projects under $2 million. 
Projects ranging from $2 million - $5 million require notification to the chairs 
and vice chairs of the Legislative Budget Commission (LBC). Projects 
totaling more than $5 million must be approved by the LBC. 

 
c.   Business plan required by September 1, 2011, in conjunction with EFI, must outline: 

• Strategies to be used by department and EFI for business recruitment and 
expansion. 

• Benchmarks related to: business recruitment, business expansion, number of 
jobs created or retained. 
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• Tools, financial and otherwise, needed to achieve benchmarks, and 
timeframes necessary to achieve standards. 

• By Jan. 1, 2012, the department must make recommendations for any further 
reorganization and streamlining of economic development and workforce 
functions. 
 
 

3.   PURPOSE AND FUNCTIONS OF ENTERPRISE FLORIDA, INC. 
a.   Responsibilities of EFI: 

• Must enter a performance-based contract with the Department of Economic 
Opportunity. 

• Acts as primary economic agency for the state; chief negotiator for business 
recruitment and business expansion. 

• Increase private investment in Florida. 
• Advance international and domestic trade opportunities. 
• Market the state as a pro-business location for new investment and as a tourist 

destination. 
• Revitalize Florida’s space and aerospace industries. 
• Promote opportunities for minority-owned businesses. 
• Assist and market professional and amateur sports teams and sporting events. 
• Assist and promote economic opportunities in rural and urban communities. 

 
b.   Annual incentive report must include: 

• Description of incentive programs. 
• Amount of awards granted, by year, since inception. 
• Economic benefits including actual amount of private capital invested, actual 

number of jobs created, actual wages paid for incentive agreements, annual 
average wage. 

• The number of applications submitted, and the number of projects approved 
and denied by the department. 

• Federal and local incentives provided. 
• The number of projects that did not fulfill the terms of their agreements and 

consequently did not receive incentives. 
• Trends related to usage of the various incentives, including the number of 

minority-owned businesses receiving incentives. 
  
4.   DEEPWATER HORIZON OIL SPILL  

To address the negative economic impacts of the Deepwater Horizon oil spill:  
• Defines the following counties as “disproportionally affected counties” and 

waives job, wage, and other requirements for businesses seeking economic 
development incentives in these counties: Bay, Escambia, Franklin, Gulf, 
Okaloosa, Santa Rosa, Walton, and Wakulla. 
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• Provides that during a state of emergency permits are tolled and an additional 
6 months is added to existing permits. 

• Creates the Commission on Oil Spill Response Coordination (expires Sept. 
2012). 

• Appropriates $10 million per year for three fiscal years to develop and 
implement an economic strategic plan in counties designated as 
disproportionally affected. 

• Directs how funds received by the state for damages caused by the Deepwater 
Horizon oil spill may be directed. 

 
5.   STATE ECONOMIC ENHANCEMENT AND DEVELOPMENT (SEED) TRUST 
FUND (HB 7205 creates the SEED Trust Fund within the Department of Economic 
Opportunity)   

This bill provides: 
• Effective July 1, 2012, redirects a total of $75 million from documentary 

stamp tax revenues, currently dedicated to affordable housing trust funds, into 
the SEED Trust Fund. 

• Effective July 1, 2012, begins redirecting from documentary stamp tax 
revenues currently dedicated to the State Transportation Trust Fund (STTF) 
into the SEED Trust Fund. In order to lessen the impacts to the Florida 
Department of Transportation (FDOT) Work Program, the bill phases-in the 
amounts to be redirected as follows: $50 million for FY 2012-13; $65 million 
for FY 2013-14; and $75 million for FY 2014-15 and subsequent years. 

• The above-mentioned funds are to be appropriated annually in the General 
Appropriations Act. 

• The affordable housing trust funds are maintained as in current law. 
 
6.   FLORIDA ENERGY AND CLIMATE COMMISSION PROVISIONS 

a. Provides for transfer of the powers, duties, and functions of the Florida Energy and 
Climate Commission within the Governor’s Office to the Department of Agriculture 
and Consumer Services and abolishes the Commission. 

b. Transfers the duties of petroleum allocation from the Commission to the Division of 
Emergency Management. 

c. Transfers energy emergency contingency plans to the Division of Emergency 
Management. 

d. Requires the Department of Management Services to coordinate the energy 
conservation programs of all state agencies. 

e. Transfers administration of the Coastal Energy Impact Program to the Department of 
Environmental Protection. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 33-6; House 81-35 
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SB 2160 — Department of Highway Safety and Motor Vehicles 
by Budget Committee 

The bill contains provisions relating to the Department of Highway Safety and Motor Vehicles 
and provides for the following: 

• Creates the Division of Motorist Services within the department; 
• Transfers the Office of Motor Carrier Compliance sworn law enforcement officers and 

administrative personnel from the Florida Department of Transportation (FDOT); 
• Allows the department to contract with a vendor to outsource the online sale of crash 

records; 
• Authorizes revenue sharing with county tax collectors on the issuance of driver’s license 

replacement and identification cards, beginning July 1, 2015,  when the those services are 
provided by the tax collector; 

• Creates a Law Enforcement Consolidation Task Force to evaluate the duplication of law 
enforcement functions throughout state government; and 

• Directs the department to contract with providers for online traffic law and substance 
abuse education courses to serve as third party provider for online examinations for Class 
E learner’s driver’s license. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 36-2; House 99-20 
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SB 2162 — Welfare Transition Trust Fund 
by Budget Committee 

This bill creates the Welfare Transition Trust Fund within the Department of Education. 
This trust fund is needed in order to implement the transfer of programs to the Department of 
Education as proposed in legislation before the 2011 Legislature. Specifically, the School 
Readiness Program, proposed for transfer from the Agency for Workforce Innovation to the 
Department of Education as part of the creation of the Department of Economic Opportunity, is 
currently partially funded with federal funds derived from the Temporary Assistance for Needy 
Families (TANF) Block Grant. 
 
The trust fund is established for use as a depository for receiving federal funds under the 
Temporary Assistance for Needy Families Program. Trust fund moneys shall be used exclusively 
for the purpose of providing services to individuals eligible for Temporary Assistance for Needy 
Families pursuant to the requirements and limitations of part A of Title IV of the Social Security 
Act, as amended, or any other applicable federal requirement or limitation. Funds credited to the 
trust fund consist of those funds collected from the Temporary Assistance for Needy Families 
Block Grant. 
 
In accordance with s. 19(f)(2), Art. III, State Constitution, the Welfare Transition Trust Fund 
shall, unless terminated sooner, be terminated on July 1, 2015. Before its scheduled termination, 
the trust fund shall be reviewed as provided in s. 215.3206(1) and (2), F.S. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 119-0 
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HB 5011 — Commission on Capital Cases 
By Appropriations Committee and Rep. Grimsley  

The bill provides for the following: 
 

• Repeals the Commission on Capital Cases from s. 27.709, F.S. 
• Requires the executive director of the Justice Administrative Commission to maintain the 

registry of capital collateral qualified attorneys. 
• Requires the executive director of the Justice Administrative Commission to request 

additional attorneys to add to the registry when fewer than 50 attorneys are listed 
statewide on the registry. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 27-12; House 82-37 
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HB 5303 — Biomedical Research 
by Health Care Appropriations Subcommittee; Rep. Hudson 

The bill provides statutory changes to conform to the FY 2011-2012 General Appropriations Act.  
Specifically, the bill revises provisions of s. 216.5602 (12), F.S., as follows: 

• Modifies the amount of revenue from the cigarette surcharge deposited in the Health 
Care Trust Fund to be reserved and subsequently transferred to the Biomedical 
Research Trust Fund within the Department of Health from $50 million to $25 
million beginning in the 2011-2012 fiscal year. Allocation of the funds is subject to 
an annual appropriation in the General Appropriations Act. 

• Decreases the amount of funding provided to the James and Esther King Biomedical 
Research Program and the William G. “Bill” Bankhead Coley Cancer Research 
Program from $20 million each to $5 million each. 

• Decreases the amount of funding provided to the H. Lee Moffitt Cancer Center and 
Research Program from $10 to $5 million. 

• Provides $5 million each to the Sylvester Cancer Center at the University of Miami 
and the Shands Cancer Center at the University of Florida for cancer research 
activities.  The 2011-12 General Appropriations Act appropriates $5 million to the 
Shands Cancer Hospital, not the Shands Cancer Center.  This is an error in the bill 
and Senator Negron made a statement on the Floor of the Senate indicating his intent 
that the funds go to the Shands Cancer Hospital. 

 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 31-7; House 115-0 
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HB 5305 — Correctional Medical Authority 
by Health Care Appropriations Subcommittee; Rep. Hudson 

The bill provides statutory changes to conform to the FY 2011-2012 General Appropriations Act.  
Specifically, the bill: 

• Repeals all sections of statute creating the Correctional Medical Authority. 
• Repeals all sections of statute establishing and directing the duties and responsibilities 

of the Correctional Medical Authority. 
• Makes conforming changes by deleting reference to the Correctional Medical 

Authority elsewhere in statute.  
 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 26-13; House 81-34 
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HB 5401 — Cybercrime Office 
by Appropriations Committee and Rep. Glorioso 

The bill which repeals s. 16.61, F.S., and creates s. 943.0415, F.S., provides for the transfer of 
the powers, duties and functions of the Cybercrime Office from the Department of Legal Affairs 
to the Department of Law Enforcement. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 118-0 
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HB 5405 — Trust Funds of the State Courts System 
by Appropriations Committee and Rep. Glorioso 

The bill: 
 

• Amends ss. 28.241, 34.041, 35.22, and 44.108, F.S., to redirect moneys generated from 
filing fees from the state courts’ Mediation and Arbitration Trust Fund to the State Courts 
Revenue Trust Fund. 

• The moneys credited to the State Courts Revenue Trust Fund include fees for trial and 
appellate proceedings, filing fees from any civil action, suit, or proceeding in county 
court, clerk of district court filing fees, and a filing fee of $1 on all proceedings in the 
circuit or county courts. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 117-1 
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HB 7205 — State Economic Enhancement and Development Trust Fund 
by the Select Committee on Government Reorganization; and Reps. Aubuchon and Hukill 

This bill creates the State Economic Enhancement and Development Trust Fund within the 
Department of Economic Opportunity. Funds deposited into the trust fund shall be used for 
infrastructure and job creation opportunities and for the following purposes or programs: 

• Transportation facilities that meet a strategic and essential state interest with respect to 
the economic development of the state; 

• Affordable housing programs and projects in accordance with ch. 420, F.S.; 
• Economic development incentives for job creation and capital investment; 
• Workforce training associated with locating a new business or expanding an existing 

business; and 
• Tourism promotion and marketing services, functions, and programs. 

 
The trust fund is established for use as a depository for funds credited to the trust fund, to consist 
of documentary stamp tax proceeds as specified in law, local financial support funds, interest 
earnings, and cash advances from other trust funds. 

In accordance with s. 19(f)(2), Art. III, State Constitution, the trust fund shall, unless terminated 
sooner, be terminated on July 1, 2015. Before its scheduled termination, the trust fund shall be 
reviewed as provided in s. 215.3206(1) and (2). 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 34-5; House 84-34 
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HB 7207 — Trust Funds; Growth Management 
by the Select Committee on Government Reorganization; and Rep. Aubuchon 

This bill as filed amended statutes for various trust funds – terminating certain trust funds and 
providing for revenue sources for a newly created trust fund.  
 
The conference report provides instead for various provisions relating to growth management: 
 

• Makes concurrency for parks and recreation, schools, and transportation facilities 
optional for local governments. 

• Applies and revises the expedited comprehensive plan amendment process statewide. 
• Deletes the requirement that comprehensive plans be financially feasible. 
• Deletes the twice a year limitation on comprehensive plan amendments. 
• Revises the small scale amendment process. 
• Specifies that population projections should be a floor for requisite development except 

for areas of critical state concern. 
• Allows additional planning periods for specific parts of the comprehensive plan. 
• Abolishes 9J-5 (DCA’s growth management regulations and incorporates certain 

provisions into the bill). 
• Removes many of the state specifications and requirements for optional elements in the 

comprehensive plan, but allows local governments to continue to include optional 
elements. 

• Expands and revises the optional sector plan process. 
• Reduces the requirements of the evaluation and appraisal process. 
• Revises the rural land stewardship program. 
• Restricts the state’s ability to interpret joint planning agreements. 
• Clarifies and broadens the window for permit extensions. 
• Creates a 4-year development of regional impact permit extension. 
• Removes industrial areas, hotels/motels, and theaters from the list of developments of 

regional impact. 
• Creates an exemption from the DRI process for mining projects and allows those mines 

to enter into agreements with the Department of Transportation. 
• Adds a new 2-year permit extension, but caps the maximum extension at 4 years. 
• Prohibits local governments from having referenda for local comprehensive plan 

amendments. 
• Encourages planning innovation technical assistance. 
• Sunsets the Century Commission in two years. 
• Clarifies requirements for adopting criteria to address compatibility of lands relating to 

military installations. 
• Allows a certain plan amendment to be readopted by a local government without being 

resubmitted to the state land planning agency. 
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• Clarifies when a local government can reject a proposed change to a development of 
regional impact. 

• Encourages adaptation strategies. 
• Requires DOT to study the proportionate share calculation. 
• Allows DCA to have procedural issues on their website. 

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 34-5; House 87-31 
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SB 1026 — Operating Trust Fund/Department of Education 
by Budget Subcommittee on Education PreK-12 Appropriations 

In accordance with s. 19(f)(2), Art. III. State Constitution, the Operating Trust Fund shall, unless 
terminated sooner, be terminated on July 1, 2012. Before its scheduled termination, the trust fund 
shall be reviewed as provided in s. 215.3206 (1) and (2), F.S.  
 
The Operating Trust Fund is used as a depository for funds to be used for program operations 
funded by program revenues, as provided in s. 1001.281, F.S. Moneys to be credited to the trust 
fund include, but are not limited to, revenues received from fees for General Equivalency 
Diploma (GED) testing and the leasing of available time for the state’s satellite transponder 
resources. The revenue for this fund for the 2010-11 fiscal year is $1,538,201. 
 
The effect of this bill (Chapter 2011-23, L.O.F.) is to recreate the Operating Trust Fund effective 
July 1, 2011, based on a review as required in s. 215.3206 (1) and (2), F.S., to be used as 
provided in s. 1001.281, F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 117-0 
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SB 1028 — Administrative Trust Fund/Department of Education 
by Budget Subcommittee on Education PreK-12 Appropriations 

In accordance with s. 19(f)(2), Art. III, State Constitution, the Administrative Trust Fund shall, 
unless terminated sooner, be terminated on July 1, 2012. Before its scheduled termination, the 
trust fund shall be reviewed as provided in s. 215.3206 (1) and (2), F.S.  
 
The Administrative Trust Fund is used as a depository for funds to be used for management 
activities that are department-wide in nature and funded by indirect cost earnings or assessments 
against trust funds, as provided in s. 1001.282, F.S. Moneys to be credited to the trust fund 
include indirect cost reimbursements from grantors, administrative assessments against trust 
funds, interest earnings, and other appropriate administrative fees. The revenue for the 2010-
2011 fiscal year for this fund is $10,912,479. 
 
The effect of this bill (Chapter 2011-24, L.O.F.) is to recreate the Administrative Trust Fund 
effective July 1, 2011, based on a review as required in s. 215.3206 (1) and (2), F.S., to be used 
as provided in s. 1001.282, F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 117-0 
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CS/SJR 958 — State Revenue Limitation 
by Budget Subcommittee on Finance and Tax; Budget Subcommittee on Finance and Tax; and 
Senators Bogdanoff, Alexander, Gaetz, Negron, Hays, Evers, Bennett, and Richter 

This joint resolution amends s. 1, Art. VII and creates s.19, Art. VII and s. 32, Art. XII, State 
Constitution. The joint resolution: 
 

• Replaces the existing state revenue limitation based on Florida personal income 
growth with a new state revenue limitation based on changes in population and 
inflation. 

• Requires excess revenues to be deposited into the Budget Stabilization Fund, used to 
support public schools by reducing property taxes used to fund education, or returned 
to the taxpayers. 

• Adds fines and revenues used to pay debt service on bonds issued after July 1, 2012 to 
the state revenues subject to the limitation. 

• Authorizes the Legislature to increase the revenue limitation by a supermajority vote. 
• Authorizes the Legislature to place a proposed increase of the revenue limitation 

before the voters, requiring approval by 60 percent of the voters. 
 
The proposed amendment will be submitted to the electors at the general election in 2012. 

If approved by the electors, these provisions will first apply to the 2014-2015 state fiscal year. 
Vote:  Senate 27-13; House 78-40 
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CS/HB 7185 — Corporate Income Tax 
by Economic Affairs Committee; Finance and Tax Committee; and Reps. Precourt and others 
(CS/CS/SB 1998 by Budget Committee; Budget Subcommittee on Finance and Tax; and 
Senators Alexander and Bogdanoff) 

The bill updates the Florida Income Tax Code to adopt the federal Internal Revenue Code in effect 
on January 1, 2011, but expressly excludes the increases in depreciation and expensing deductions 
provided in federal legislation adopted in 2010.  For the increased deductions, the bill allows Florida 
corporations to get the benefit by spreading the deductions over a 7-year period.   
 
The bill also increases the corporate income tax exemption from $5,000 to $25,000.  

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 110-5; House 39-0 
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SB 1030 — Trust Funds/Department of Financial Services 
by Budget Subcommittee on General Government Appropriations 

The bill (Chapter 2011-25, L.O.F.) terminates the State Treasury Escrow Trust Fund, FLAIR 
number 43-2-622, and the Employee Refund Clearing Trust Fund, FLAIR number 43-2-194, 
within the Department of Financial Services, which are obsolete. The State Treasury Escrow 
Trust Fund was historically used to hold monies in escrow related to the transactions of state 
agencies, thereby eliminating the need for costly private escrow accounts. The department has 
not used this trust fund in recent years. The Treasury Cash Deposit Trust Fund is currently being 
utilized for this purpose. The Employee Refund Clearing Trust Fund was originally used as a 
clearing account for the deposit of salary overpayment refunds received from state employees 
until these funds could be transferred back to the fund of its original disbursement. The need for 
the Employee Refund Clearing Trust Fund was eliminated more than ten years ago when the 
department implemented a new process for salary refunds. The termination of these trust funds 
will not affect state operations. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 115-0 
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SB 1032 — Federal Grants Trust Fund/Department of Environmental 
Protection 
by Budget Subcommittee on General Government Appropriations 

The bill (Chapter 2011-26, L.O.F.) re-creates the Federal Grants Trust Fund, FLAIR number 37-
2-261, within the Department of Environmental Protection without modification. The trust fund 
serves as a repository for funds to be used for allowable grant activities funded by restricted 
program revenues from federal sources. The bill has no fiscal impact on state agencies or state 
funds, on local governments as a whole, or on the private sector.  It simply re-creates, without 
modification, an existing state trust fund and continues the current use of the fund. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 118-0 
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SB 1034 — Federal Grants Trust Fund/Department of Revenue 
by Budget Subcommittee on General Government Appropriations 

The bill (Chapter 2011-27, L.O.F.) re-creates the Federal Grants Trust Fund, FLAIR number 73-
2-261, within the Department of Revenue without modification.  The trust fund was established 
for allowable grant activities funded by restricted program revenues.  Funds credited to the 
Federal Grants Trust Fund consist of grants and funding from the federal government, interest 
earnings, and cash advances from other trust funds.  The re-creation of this fund is effective 
beginning July 1, 2011. This bill has no fiscal impact on state agencies or state funds, on local 
governments as a whole, or on the private sector.  It simply re-creates, without modification, an 
existing state trust fund and continues the current use of the fund. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 118-0 
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SB 1036 — Operations Trust Fund/Department of Revenue 
by Budget Subcommittee on General Government Appropriations 

This bill (Chapter 2011-28, L.O.F.) re-creates and renames the Operations Trust Fund, FLAIR 
number 73-2-510, within the Department of Revenue. The Operations Trust Fund is renamed the 
Operating Trust Fund. This trust fund serves as a depository for funds to be used for program 
operations funded by program revenues. The bill has no fiscal impact on state agencies or state 
funds, on local governments as a whole, or on the private sector.  It simply re-creates and 
renames an existing state trust fund and continues the current use of the fund. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 116-0 
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SB 1038 — Federal Grants Trust Fund/Department of Financial Services 
by Budget Subcommittee on General Government Appropriations 

The bill (Chapter 2011-29, L.O.F.) creates the Federal Grants Trust Fund within the Department 
of Financial Services (department). This trust fund is established for allowable grant activities 
funded by restricted program revenues. Funds credited to the Federal Grants Trust Fund will 
consist of grants and funding from the federal government, interest earnings, and cash advances 
from other trust funds. The creation of this trust fund will align agency accounts with the 
requirements of s. 215.32, F.S. The trust fund will terminate in four years, on July 1, 2015, 
pursuant to s. 19(f)(2), Art. III of the State Constitution, unless terminated sooner or re-created 
by the Legislature. Creation of the Federal Grants Trust Fund within the department will allow 
for improved segregation of funds and accounting records. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 39-0; House 118-0 
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SB 1040 — Florida Drug, Device, and Cosmetic Trust Fund/Department of 
Business and Professional Regulation 
by Budget Subcommittee on General Government Appropriations 

The bill (Chapter 2011-30, L.O.F.) creates the Florida Drug, Device, and Cosmetic Trust Fund 
within the Department of Business and Professional Regulation.  This trust fund is established 
for activities relating to the regulation and administration of the Florida Drug and Cosmetic Act 
as authorized by s. 499.002, F.S. Funds to be credited to the Florida Drug, Device, and Cosmetic 
Trust Fund consist of licenses, fees, interest earnings, and permits. The trust fund will terminate 
in four years, on July 1, 2015, pursuant to s. 19 (f)(2), Art. III of the State Constitution, unless 
terminated sooner or re-created by the Legislature. Creation of the Florida Drug, Device, and 
Cosmetic Trust Fund will allow the department to administer funds to be used for activities 
relating to the regulation and administration of the Florida Drug and Cosmetic Act. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 39-0; House 116-0 
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CS/CS/HB 99 — Commercial Insurance Rates 
by Economic Affairs Committee; Insurance and Banking Subcommittee; Rep. Drake and others 
(CS/CS/SB 178 by Banking and Insurance Committee, Commerce and Tourism Committee and 
Senator Oelrich) 

The bill amends the insurance “Rating Law,” to expand the number of specified types of 
commercial lines insurance that are exempt from the rate filing and review requirements of 
s. 627.062(2)(a) and (f), F.S. The bill adds the following types of insurance to be exempt:  
 

 General liability insurance; 
 Nonresidential property insurance, except collateral protection insurance; 
 Nonresidential multiperil insurance;  
 Excess property insurance; and 
 Burglary and theft insurance.  

 
The bill further specifies that the current statutory exemption for directors and officers, 
employment practices and management liability coverage is also to include fiduciary liability 
coverage. 
 
The bill expands the commercial motor vehicle insurance coverage that is exempt from specified 
rate filing and review requirements. Currently, commercial motor vehicle insurance covering a 
fleet of 20 or more vehicles is exempt from: s. 627.0651(1), F.S., requiring certain rate filing 
information; s. 627.0651(2), F.S., requiring the OIR to review the rate filing; s. 627.0651(9), 
F.S., allowing the OIR to require information necessary to evaluate the filing; and s. 627.0645, 
F.S., requiring annual rate filings. The bill expands this exemption to apply to all commercial 
motor vehicle insurance, regardless of the size of the fleet being covered. 
 
An insurer or rating organization that implements a rate change under any of these exemptions 
must notify the Office of Insurance Regulation (OIR) of any changes to rates for these exempted 
types of insurance within 30 days after the effective date of the change. The bill requires that 
actuarial data with regard to the rates must be maintained by the insurer or rating organization for 
two years, instead of the current statutory requirement that an insurer must keep underwriting 
files, premiums, losses, and expense statistics, and a rating organization must keep loss and 
exposure statistics applicable to loss costs. The bill deletes current law which allows the OIR to 
require information to be submitted at the insurer’s or rating organization’s expense, but the bill 
replaces that provision with the requirement that the insurer or rating organization must incur the 
cost of any examination required by the OIR. The bill also removes the current statutory 
requirement that for insurers, the 30-day notice must include the total premium written on the 
product during the immediately preceding year. 

If approved by the Governor, these provisions take effect October 1, 2011. 
Vote:  Senate 34-1; House 116-0 
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HB 331 — Firesafety 
by Rep. Weinstein and others ( SB 534 by Senator Wise) 

The bill substantially amends the following sections of the Florida Statutes: 633.01, 633.021, 
633.081, 1013.12, 1013.371, and 1013.38. 
 
Additional Clarification of Duties of the State Fire Marshal  

The bill requires the State Fire Marshal to consult with the Department of Education regarding 
the adoption of rules pertaining to safety and health standards at educational facilities. In the 
event that a county does not employ or appoint a certified firesafety inspector, the bill provides 
that the State Fire Marshal shall take the place of the local county, municipality, or independent 
special fire control district regarding firesafety inspections of educational property.  
 
Elimination of Special Fire Safety Inspector  

As of July 1, 2013, the classification of “special state firesafety inspector” is abolished. Special 
state firesafety inspectors may, however, be grandfathered in as full firesafety inspectors 
provided that the following conditions are met:  
 

 The inspector has at least five years of experience as of July 1, 2011, and passes the 
firesafety inspection examination prior to July 1, 2013;  

 The inspector does not have five years of experience as a special state firesafety inspector 
but takes an additional 80 hours of courses and passes the examination; or  

 The inspector has at least five years of experience, fails the examination, but takes 80 
additional hours of courses, retakes, and passes the examination.  

 
The bill redefines the term “firesafety inspector” as a person who is certified by the State Fire 
Marshal, pursuant to s. 633.081, F.S.  
 
Streamlining of Process  

The bill requires all administration and enforcement of uniform firesafety standards and the 
alternate evaluation system to be conducted by certified fire officials. Effective July 1, 2013, all 
firesafety inspectors are subject to the same certification process. The bill also reduces the 
number of mandatory annual inspections from two to one and the report generated remains at the 
local level.  
 
The bill deletes the requirement for the State Fire Marshal to compile each local report into one 
document for submission to the Legislature, the Governor, the Commissioner of Education, the 
State Board of Education, and the Board of Governors.  
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School District Fire Safety Inspections (Including Charter and Postsecondary Schools)  

The bill establishes parity for firesafety inspections for district schools, other public secondary 
schools (charter schools), and postsecondary institutions.  
 
Inspection of Property by District School Boards  

Boards18 are responsible for appointing certified firesafety inspectors to conduct annual 
inspections on educational and ancillary plant property. The bill requires inspections to begin no 
sooner than one year after a building certificate of occupancy is issued. The applicable board 
must submit a copy of the report to the county, municipality, or independent special fire control 
district providing fire protection services within 10 business days after the inspection, unless 
immediate corrective action is required, due to life-threatening deficiencies. The entity 
conducting the fire safety inspection is required to certify to the State Fire Marshal that the 
annual inspection has occurred.  
 
Inspection of Educational Property by Other Public Agencies  

Annual firesafety inspections must be conducted on educational and ancillary plant property 
operated by a school board or public college. The bill requires inspections to begin no sooner 
than one year after a building certificate of occupancy is issued. Immediate corrective action is 
required by the county, municipality, or independent special fire control district in conjunction 
with the appointed fire official where life-threatening deficiencies are noted.  
 
Inspection of Charter Schools Not Located on Board-owned or Leased Property, or Otherwise 
Operated by a School Board  

The bill creates a new subsection 5 in s. 1013.12, F.S., to require a firesafety inspection to be 
conducted each fiscal year on educational facilities not owned or leased by the board or a public 
college, in accordance with State Fire Marshal standards. The bill clarifies that the inspection 
report is to be submitted to the charter school sponsor. The inspector must include a corrective 
plan of action in the report, with prompt response for life-threatening deficiencies. If corrective 
action is not taken, the county, municipality, or independent special fire control district must 
immediately report the deficiency to the State Fire Marshal and the charter school sponsor. The 
bill also expressly extends the State Fire Marshal’s enforcement authority to charter school 
educational facilities and property.  
 
Inspections of Public Postsecondary Education Facilities  

The bill requires inspections of public college facilities, including charter schools located on 
board-owned or board-leased facilities or otherwise operated by public college boards, to comply 
with the Florida Fire Prevention Code, without exception via local amendment. Both an annual 
inspection by a certified inspector and a corrective plan of action are required by this bill. The 
public college must provide a copy of the report to the appropriate county, municipality, or 
independent special fire control district. Firesafety inspections of state universities must comply 
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with the Florida Fire Prevention Code. If a school board, public college board, or charter school 
does not take corrective action, the bill requires the inspecting authority to immediately report 
the deficiency to the State Fire Marshal.  
 
Approval of New Construction/Site Plans  

Each board must provide for a periodic inspection of proposed educational or ancillary plants to 
ensure that the construction complies with the Florida Building Code and the Florida Fire 
Prevention Code, in addition to the currently mandated State Requirements for Educational 
Facilities.  
The bill requires local boards to submit for approval new facility site plans to the local county, 
municipality, or independent special fire control district, and outlines the process for compliance 
and informal appeal. Site plans must also be submitted for new facility additions that exceed 
2,500 feet in size. The State Fire Marshal has final administrative authority to resolve disputes 
pertaining to the requirements or application of the Florida Fire Prevention Code. 

If approved by the Governor, these provisions take effect July 1, 2011 
Vote:  Senate 37-0; House 118-0 
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CS/CS/CS/SB 408 — Property and Casualty Insurance 
by Rules Committee, Budget Subcommittee on General Government Appropriations, Banking 
and Insurance Committee and Senators Richter and Hays  

CS/CS/CS for SB 408 makes numerous changes to laws related to property insurance, primarily 
residential property insurance. 
 
Time Limits for Claims and Statute of Limitations 

The bill places time limits for bringing a hurricane or sinkhole claim and also creates a statute of 
limitations for bringing a breach of contract property insurance action in court. A claim, 
supplemental claim, or reopened windstorm or hurricane claim must be given to the insurer 
within 3 years after the hurricane first makes landfall or the windstorm causes covered damage. 
An initial, supplemental or reopened sinkhole claim must be given to the insurer within 2 years 
after the policyholder knew or reasonably should have known about the sinkhole loss. The bill 
also enacts a 5 year statute of limitations for bringing an action for the breach of a property 
insurance contract that runs from the date of loss.  
 
Florida Hurricane Catastrophe Fund 

The bill requires the Florida Hurricane Catastrophe Fund (Cat Fund) to provide reimbursement 
for all incurred losses, including amounts paid as fees on behalf of the policyholder. However, 
the bill also specifies a number of losses that are excluded from payment.  
 
Insurance Capital Build-Up Incentive Program 

The bill authorizes the State Board of Administration (Board) and private market insurers to 
renegotiate the terms of a surplus note issued pursuant to the Insurance Capital Build-Up 
Incentive Program before January 1, 2011. If the insurer agrees to accelerate the payment period 
of the note by at least 5 years, the Board must agree to exempt the insurer from the premium-to-
surplus ratios required by statute. If the insurer agrees to accelerate the payment period for less 
than 5 years, the Board may agree to an appropriate revision of the premium-to-surplus ratios 
after consulting with the Office of Insurance Regulation, subject to a minimum writing ratio of 
net premium to surplus of at least 1 to 1 or of gross premium to surplus of at least 3 to 1. 
 
Surplus Requirements 
 
The bill raises the surplus requirements for insurers transacting residential property insurance 
that are not a wholly owned subsidiary of an insurer domiciled in another state. For a new 
insurer, the bill raises the surplus requirement from $5 million to $15 million. An existing insurer 
that holds a certificate of authority before July 1, 2011, must have a surplus of at least $5 million 
until June 30, 2016; from July 1, 2016 until June 30, 2021, a surplus of at least $10 million; and 
on or after July 1, 2021, a surplus of at least $15 million. 
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Public Adjusters 

The bill limits public adjuster fees related to reopened or supplemental claims to a maximum of 
20 percent of the reopened or supplemental claim payment. The bill also limits public adjuster 
fees to 20 percent of an insurance claim payment made by the insurer more than one year after 
events that are the subject of a declaration of a state of emergency by the governor. A public 
adjuster fee related to a policy issued by Citizens Property Insurance Corporation may not 
exceed 10 percent of the additional amount actually paid in excess of the amount originally 
offered by Citizens on the claim. 
 
Public adjusters are prohibited from making deceptive or misleading advertisements or 
solicitations. Written solicitations must include a disclaimer notifying the consumer that a 
solicitation is being made. A public adjuster contract related to a property and casualty insurance 
claim must contain the full name of the public adjuster and public adjusting firm, the business 
address, license number, and other specified information. 
 
Public adjusters must give prompt notice of a property loss claim to the insurer and include with 
the notice the public adjuster’s employment contract. The public adjuster must also ensure that 
the insurer has access to inspect the property, can interview the insured directly about the loss 
and claim, and allow the insurer to obtain information necessary to investigate and respond to the 
claim. The insurance company’s adjuster or other persons acting on the insurer’s behalf must 
provide at least 48 hours notice before scheduling an inspection of the property or a meeting with 
the claimant. The insurer also must allow the public adjuster to be present during the insurer’s in-
person meetings with the insured. 
 
The bill requires licensed contractors to be licensed as a public adjuster in order to adjust a claim 
on behalf of the insured. 
 
Rate Standards 

The bill requires property insurance rate filings to be submitted via the “file and use” method 
until May 1, 2012. In a “file and use” rate filing the insurer must receive approval from the 
Office of Insurance Regulation before implementing the insurer’s proposed rate. 
 
Residential property insurers are authorized to make a separate rate filing limited solely to an 
adjustment of its rates for reinsurance and financing products used as a replacement for 
reinsurance. The rate filing may not result in a premium increase of more than 15 percent for an 
individual policyholder and must be approved or disapproved by the Office of Insurance 
Regulation within 45 days. The OIR retains the authority to deny the filing if the proposed rate is 
excessive, inadequate, or unfairly discriminatory. An insurer may make only one such filing per 
12-month period. The procedure created by the bill expands a provision in current law that 
authorizes a 10 percent rate increase per policyholder that is solely based on reinsurance that 
replaces Temporary Increase in Coverage Limits reinsurance from the Florida Hurricane 
Catastrophe Fund.  
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The bill specifies that that the sworn certification of a property insurance rate filing is not 
rendered false if the insurer provides the Office of Insurance Regulation with additional 
information pursuant to a request from the Office. The insurer’s actuary responsible for 
providing the additional information must provide an additional sworn certification. 
 
Citizens Property Insurance Corporation 

The bill renames the Citizens “high risk” account the “coastal” account.  
 
Under current law, Citizens is authorized to offer policies that provide coverage only for the peril 
of wind for risks located within the coastal account. The high risk area of the coastal account 
consists of areas that were eligible for coverage in the Florida Windstorm Underwriting 
Association, essentially coastal areas at high risk for a hurricane. The bill repeals the requirement 
to reduce the high-risk area after December 1, 2010, if necessary to reduce the probable 
maximum loss attributable to wind-only coverages to 25 percent below the “benchmark” for the 
high-risk area, which is defined in statute as the 100-year probable maximum loss for the Florida 
Windstorm Underwritng Association based on its November 30, 2000 exposures. The bill also 
repeals a requirement to reduce the high-risk area after February 1, 2015, by 50 percent below 
the benchmark. The requirement that the Citizens board issue an annual report showing the 
reduction or increase in the 100-year probable maximum loss attributable to wind only coverages 
and the quote share program is also repealed. 
 
The bill specifies that Citizens may not levy regular assessments until the full Citizens 
policyholder surcharge has been levied. The bill also specifies that the Citizens policyholder 
surcharge must be paid upon cancellation, termination, or renewal of an existing policy or upon 
issuance of every new policy issued within 12 months after the surcharge is levied or the time 
needed to fully collect the policyholder surcharge. 
 
As of January 1, 2012, Citizens must require agents to obtain from applicants for coverage a 
signed Acknowledgment of Potential Surcharge and Assessment Liability form. The form details 
that Citizens policyholders are subject to a Citizens policyholder surcharge of up to 45 percent of 
premium and emergency assessments. 
 
Citizens policies issued or renewed on or after January 1, 2012, which cover sinkhole loss may 
not include coverage for losses to appurtenant structures, sidewalks, decks, or patios that are 
caused by sinkhole activity. Citizens must exclude such coverage using a notice of coverage 
change, which may be included with the policy renewal. 
 
Citizens Board of Governors must commission an independent third-party consultant with 
insurance company management expertise to prepare a report and make recommendations on the 
costs and benefits of outsourcing policy issuance and service functions to private servicing 
carriers. The report must be completed and submitted to the Citizens board by July 1, 2012. The 
board must subsequently develop a plan to implement the consultant’s report and submit the plan 
to the Financial Services Commission for review, modification, and approval. Upon the 
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commission’s approval of the plan, the Citizens board must begin implementing the plan by 
January 1, 2013. 
 
Members of the Citizens Board of Governors with insurance experience are deemed to be within 
the exception in s. 112.313(7)(b), F.S., that allows a public officer to practice a particular 
profession or occupation when required or permitted by law or ordinance. The bill also provides 
procedures for board members who have a conflict of interest regarding a particular matter. A 
Citizens board member may not vote on any measure that would inure to the gain or loss of the 
board member; the board member’s corporate principal or the parent or subsidiary of the 
corporate principal; or the relative or business associate of the board member. A board member 
with a conflict must publicly state his or her interest in the matter prior to the vote being taken. 
The board member must also provide written disclosure of the conflict within 15 days after the 
vote, and the disclosure must be included in the minutes of the board meeting and available as a 
public record. 
 
Notice of Cancellation 

The bill revises the notice of cancellation, nonrenewal or termination requirements for personal 
lines and commercial lines residential property insurance policies. At least 120 days notice must 
be given to a named insured whose residential structure has been insured by the insurer or its 
affiliate for at least 5-years. Under current law 180 days notice must be provided for the 
cancellation, nonrenewal, or termination of such policies. The bill authorizes the nonrenewal of a 
policy that covers both a home and a motor vehicle for any reason applicable to either the 
property or motor vehicle insurance, so long as the insurer provides 90 days notice of the 
nonrenewal. The notice of cancellation requirement for a Citizens policy that has been assumed 
by an authorized “take out” insurer is reduced to 45 days. 
 
The bill also authorizes an insurer to cancel or nonrenew a property insurance policy if the Office 
of Insurance Regulation finds that the early cancellation is necessary to protect the best interests 
of the public or policyholders. The Office may base its finding upon the financial condition of 
the insurer, the insurer’s lack of adequate reinsurance coverage for hurricane risk, or other 
relevant factors. The nonrenewal may be conditioned upon the insurer being placed under 
administrative supervision or to the appointment of a receiver. 
 
Notice of Change in Policy Terms 

The bill authorizes insurers to renew a property and casualty insurance policy under different 
policy terms by providing to the policyholder a written “Notice of Change in Policy Terms” 
instead of a written “Notice of Non-Renewal.” The Notice must be titled “Notice of Change in 
Policy Terms,” give the insured written notice of the change, and be enclosed with the written 
notice of renewal premium. The insured is deemed to have accepted the change in policy terms 
upon the insurer’s receipt of the premium payment for the renewal policy. If the insurer fails to 
provide the Notice of Change in Policy Terms the original policy terms remain in effect. 
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Replacement Cost Coverage 

The bill modifies how insurers must pay dwelling or personal property losses on a replacement 
cost basis. For a dwelling loss, the insurer must initially pay the actual cash value, minus the 
deductible. Subsequently the insurer must pay any amounts necessary to perform repairs as work 
is performed. If a total loss of a dwelling occurs, the insurer must pay the entire replacement cost 
coverage without holdback of depreciation in value pursuant to the Valued Policy Law. 
 
For personal property losses insured on a replacement cost basis, the insurer must offer two 
claim payment options. The first option requires the insurer to pay the replacement cost without 
holdback of depreciation, regardless of whether the insured replaces the property. The second 
option allows the insurer to limit the initial payment to the actual cash value of the personal 
property to be replaced. To receive payment from the insurer for the full replacement value of 
the personal property, the insured must provide a receipt for the replaced property to the insurer. 
A policy authorizing the insurer to require replacement of personal property prior to paying the 
full replacement cost must provide the policyholder with a premium credit or discount and the 
insurer must provide clear notice of the payment process before the policy is bound. 
 
Sinkhole and Catastrophic Ground Cover Collapse Insurance 

The bill enacts numerous revisions and clarifications to ss. 627.706-627.7074, F.S., governing 
sinkhole and catastrophic ground cover collapse insurance. The bill authorizes insurers to restrict 
catastrophic ground cover collapse and sinkhole loss coverage to the principal building as 
defined in the insurance policy. The bill also allows an insurer to require a property inspection 
prior to issuing sinkhole loss coverage. The bill clarifies that additional living expense coverage 
is only available pursuant to a sinkhole loss if there is structural damage to the covered building.  
 
The bill changes the definition of “sinkhole loss,” primarily by creating a statutory definition of 
“structural damage.” A sinkhole loss is defined in statute as structural damage to the covered 
building, including the foundation, caused by sinkhole activity. The bill creates a detailed 
definition of “structural damage” for purposes of determining whether a sinkhole loss has 
occurred. The definition specifies five distinct types of damage that constitute structural damage. 
Each type of damage is tied to standards contained in the Florida Building Code or used in the 
construction industry. Accordingly, in order for the policyholder to obtain policy benefits for 
sinkhole loss, the insured structure must sustain structural damage as defined by the bill that is 
caused by sinkhole activity. 
 
Investigation of Sinkhole Claims – The bill creates a substantially new process for an insurer’s 
investigation of a sinkhole claim. The process requires the insurer to determine whether: (1) the 
building has incurred structural damage that (2) has been caused by sinkhole activity. Coverage 
for sinkhole loss is not available if structural damage is not present or sinkhole activity is not the 
cause of structural damage. The new process is as follows: 

 
 Initial Inspection & Structural Damage Determination: Upon receipt of a claim for 

sinkhole loss, the insurer must inspect the policyholder’s premises to determine if there 
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has been structural damage which may be the result of sinkhole activity. This inspection 
will often require the insurer to retain a professional engineer to evaluate whether the 
insured building has incurred structural damage as defined by statute. 

 
 Sinkhole Testing Initiated by the Insurer: The insurer is required to engage a professional 

engineer or professional geologist to conduct sinkhole testing pursuant to s. 627.7072, 
F.S., if the insurer confirms that structural damage exists and is either unable to identify a 
valid cause of the structural damage or discovers that the structural damage is consistent 
with sinkhole loss. If coverage is excluded under the policy even if sinkhole loss is 
confirmed, then the insurer is not required to conduct sinkhole testing.  

 
 Notice to the Policyholder: The bill maintains the requirement that the insurer must 

provide written notice to the policyholder detailing what the insurer has determined to be 
the cause of damage (if the determination has been made) and a statement of the 
circumstances under which the insurer must conduct sinkhole testing. The policyholder 
must also be notified of his or her right to demand sinkhole testing and the circumstances 
under which the policyholder may incur costs associated with testing. 

 
 Authorization to Deny Sinkhole Claim: Insurers may continue to deny the claim upon a 

determination that there is no sinkhole loss.  
 

 Policyholder Demand for Sinkhole Testing: The bill specifies that the policyholder may 
demand sinkhole testing in writing within 60 days after receiving a claim denial if the 
insurer denies the claim without performing sinkhole testing and coverage would be 
available if a sinkhole loss is confirmed (i.e. the claim denial was not issued due to policy 
conditions or exclusions of coverage and instead was based the failure of the loss to meet 
the definition of sinkhole loss). However, if the policyholder requests such testing, it 
must pay the insurer 50 percent of the sinkhole testing costs up to $2,500. If the requested 
testing confirms a sinkhole loss the insurer must reimburse the testing costs to the 
policyholder.  

 
Payment of Sinkhole Claims – The insurer continues to be required to pay to stabilize the land 
and building and repair the foundation upon the verification of a sinkhole loss. Payment shall be 
made to conduct such repairs in accordance with the recommendations of the professional 
engineer retained by the insurer under s. 627.707(2), F.S. The bill also clarifies that the insurer is 
required to give notice to the policyholder regarding payment of the claim.  
 
The bill revises the statutory authorization specifying that the insurer may limit payment to the 
actual cash value of the sinkhole loss not including below-ground repair techniques until the 
policyholder enters into a contract for the performance of building stabilization repairs. The bill 
requires the contract for below-ground repairs to be made in accordance with the 
recommendations set forth in the insurer’s sinkhole report issued pursuant to s. 627.7073, F.S., 
and entered into within 90 days after the policyholder receives notice that the insurer has 
confirmed coverage for sinkhole loss. The time period is tolled if either party invokes neutral 
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evaluation. Stabilization and all other repairs to the structure and contents must be completed 
within 12 months after the policyholder enters into the contract for repairs unless the insurer and 
policyholder mutually agree otherwise, the claim is in litigation, or the claim is in neutral 
evaluation, appraisal or mediation. 
 
The bill specifies that if a covered building suffers a sinkhole loss or catastrophic ground cover 
collapse, the insured must repair such damage in accordance with the insurer’s professional 
engineer’s recommended repairs. However, if repairs cannot be completed within policy limits, 
the insurer has the option to either pay to complete the recommended repairs or tender policy 
limits.  
 
Prohibition Against Rebates – The policyholder is prohibited from accepting a rebate from a 
person performing sinkhole repairs. If the policyholder does receive a rebate, coverage under the 
insurance policy is rendered void and the policyholder must refund the amount of the rebate to 
the insurer. Furthermore, a person who offers a rebate commits insurance fraud punishable as a 
third degree felony as provided in s. 775.082, F.S. (up to 5 years imprisonment), s. 775.083, F.S. 
(up to a $5,000 fine), and s. 775.084, F.S. (for a habitual felony offender up to 10 years 
imprisonment with no eligibility for release for 5 years). 
 
Nonrenewal of Policy Due to Sinkhole Claims – The circumstances that allow an insurer to 
nonrenew a policy on the basis of filing a sinkhole claim are modified. The policy may only be 
nonrenewed if the insurer makes payments for sinkhole loss that equal or exceed policy limits for 
damage to the covered building or the policyholder does not repair the structure in accordance 
with the engineering recommendations. 
 
Sinkhole Testing Reports – The bill requires a sinkhole testing report to verify whether the 
structural damage to the covered building has been identified within a reasonable professional 
probability.  
 
Filing of Reports With The Clerk of Courts – In addition to filing the sinkhole testing report 
with the Clerk of Court after paying a sinkhole loss claim, the bill requires the insurer to also file 
the neutral evaluator’s report (if any), a copy of the certification indicating that stabilization has 
been completed (if applicable), and the amount of the claim payment. The policyholder must file 
a copy of any sinkhole report prepared on behalf of the policyholder as a precondition to 
accepting a sinkhole loss payment.  
 
Certification of Proper Completion of Sinkhole Repairs – Once building stabilization or 
foundation repairs of a sinkhole loss are completed, the professional engineer responsible for 
monitoring the repairs must issue a report to the property owner detailing the repairs performed 
and certifying that the repairs were performed properly. The professional engineer must file with 
the Clerk of Court a copy of the report and certification, the legal description of the real property, 
and the name of the county clerk of court. 
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Neutral Evaluation of Disputed Sinkhole Claims – The bill specifies that neutral evaluation 
must determine causation (whether a sinkhole loss has occurred and, if so, whether the observed 
damage was caused by sinkhole activity); all methods of stabilization and repair both above and 
below ground; the costs for stabilization and all repairs; and all information needed to determine 
whether a sinkhole loss has been verified and render an opinion on all matters at dispute in the 
neutral evaluation.  
 
The neutral evaluator must be provided with information necessary to perform his or her duties. 
The bill requires that the neutral evaluator must be allowed reasonable access to the interior and 
exterior of the insured structures to be evaluated or for which a claim has been made. The 
policyholder must provide the neutral evaluator with all reports initiated on behalf of the 
policyholder that confirm a sinkhole loss or dispute the insurer’s sinkhole testing report. Such 
materials must be provided prior to the neutral evaluator’s physical inspection of the property. 
 
The bill revises the procedures and time frames for conducting the neutral evaluation. The parties 
are provided 14 business days to agree to a neutral evaluator. If an agreement cannot be reached, 
the Department of Financial Services (DFS) shall appoint a certified neutral evaluator. Each 
party may disqualify two neutral evaluators without cause; a reduction from 3 disqualifications 
under current law. The neutral evaluator has 14 business days after the referral to notify the 
parties of the date, time and place of the neutral evaluation conference; an increase from 5 
business days in current law. The neutral evaluator must make a reasonable effort to hold the 
conference within 90 days after the DFS has received the request for neutral evaluation. Failure 
to conduct the conference within 90 days does not invalidate either party’s right to neutral 
evaluation. Current law requires that the neutral evaluation conference be held within 45 days. 
The neutral evaluator’s report must be provided to the parties within 14 days after the completion 
of the neutral evaluation conference. A court proceeding related to the neutral evaluation must be 
stayed until 5 days after the filing of the neutral evaluator’s report with the court.  
 
If the neutral evaluator is not qualified to determine a disputed issue, he or she may enlist the 
assistance of another certified neutral evaluator, a professional engineer or professional geologist 
who is not a certified neutral evaluator, or a licensed general contractor to provide an opinion on 
that issue. Such person may be disqualified for cause in the same fashion as a neutral evaluator. 
The neutral evaluator may also request that the entity that performed the sinkhole investigation 
perform additional and reasonable testing that the neutral evaluator deems necessary.  
 
If the insurer agrees to comply with the neutral evaluator’s report, payments shall be made in 
accordance with the terms of the applicable insurance policy and s. 627.707(5), F.S. 
 
The bill also makes the following changes related to the neutral evaluation process: 
 

 Specifies that neutral evaluation does not invalidate an insurance policy’s appraisal 
clause. 

 Allows the parties to disqualify a neutral evaluator for cause based on specified familial 
or professional relationships. 
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 Requires admission of the neutral evaluator’s oral testimony and full report in any action, 
litigation or proceeding related to the claim. 

 Specifies that the actions of the insurer in neutral evaluation are not a confession of 
judgment or an admission of liability. 

 Deems neutral evaluators agents of the Department of Financial Services and grants them 
immunity from suit pursuant to s. 44.107, F.S. 

 
Legislative Intent – The bill states that the clarifications and revisions to ss. 627.706-627.7074, 
F.S., are intended to reduce the number and cost of sinkhole claims and disputes, increase 
reliance on scientific or technical determinations relating to sinkhole claims, and ensure that 
repairs are made in accordance with scientific and technical determinations and insurance claims 
payments. 
 
Other Provisions 
 
The bill: 
 

 Repeals the consumer advocate report card for property insurers. 
 Repeals an obsolete requirement that the Office of Insurance Regulation develop a 

standard rating territory plan for residential property insurance by January 15, 2006. 
 Authorizes the public hurricane loss projection model to charge a private market insurer 

fees for use of the model related to the reasonable costs associated with the operation and 
maintenance of the model. 

 Repeals a requirement that the Office of Insurance Regulation develop a method to 
directly correlate property insurance hurricane mitigation discounts and credits with the 
Uniform Home Grading Scale. 

 Clarifies that the requirement that an insurer must pay property insurance claim within 90 
days of receiving notice of the claim applies to reopened and supplemental claims. 

 Clarifies that inquiries about coverage on a property insurance contract are not claim 
activity unless a claim is filed by the policyholder which results in an insurer 
investigation of the claim. 

 Repeals the electronic database of sinkhole activity. 
 Specifies that the insurer may request at its own expense the verification a uniform 

hurricane mitigation verification provided to the insurer by the policyholder or 
policyholder’s agent in addition to forms provided by an authorized mitigation inspector. 

 Provides that all provisions of the act are severable from any provision that is held 
invalid. 

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 26-11; House 85-33 
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HB 469 — Individual Retirement Accounts 
by Rep. Stargel (SB 978 by Senator Flores and Diaz de la Portilla) 

The bill amends s. 222.21(2)(c), F.S., to provide that an Individual Retirement Account (IRA) 
exempt from creditors under s. 222.21(2)(a), F.S., would continue to be exempt if the original 
IRA were transferred into an Inherited IRA.  
 
The bill contains "whereas" clauses to express the Legislature's intent that an Inherited IRA, as 
defined in the Internal Revenue Code of 1986, was intended to be exempt from the claims of 
creditors and that the decisions in Robertson v. Deeb and In re: Ard are contrary to the 
Legislature's intent in 2005.  
 
The bill amends s. 222.21(2)(c), F.S., to provide that an IRA exempt from creditors under  
s. 222.21(2)(a), F.S., would continue to be exempt if the original IRA were transferred into an 
Inherited IRA. Under the proposed changes, when an owner of an IRA passes away, his or her 
named beneficiary would continue to enjoy the protection from creditors that the original owner 
enjoyed under s. 222.21(2)(a), F.S. This protection would most likely extend to protection in 
bankruptcy proceedings, as well.  
 
The bill contains language indicating the provisions are clarifying and shall apply retroactively to 
all Inherited IRA’s regardless of when an Inherited IRA was created.  

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 39-0; House 116-0 
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CS/HB 677 — Public Records/Office of Financial Regulation  
by Government Operations Subcommittee and Rep. Pilon (CS/SB 1328 by Committee on 
Criminal Justice and Senator Hays) 

This bill makes information received from another state or federal regulatory, administrative, or 
criminal justice agency that is otherwise confidential or exempt pursuant to the laws of that state 
or pursuant to federal law and information that is received or developed by the Office of 
Financial Regulation (OFR) as part of a joint or multiagency investigation or examination 
confidential and exempt from s. 119.07(1), F.S., and s. 24(1), Art. I of the State Constitution. 
 
The bill authorizes OFR to obtain and use information in accordance with the requirements 
imposed as a condition of participating in a joint or multiagency examination or investigation of 
financial institutions. The bill provides for retroactive application of the exemption. 
 
In accordance with the Open Government Sunset Review Act, the exemption will be repealed on 
October 2, 2016, unless reviewed and saved from repeal by the Legislature, and a statement of 
public necessity, as required by the State Constitution, is provided. 

These provisions become law on July 1, 2011. 
Vote: Senate 39-0; House 118-0 
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CS/HB 723 — Reciprocity of Workers’ Compensation Claims 
by Insurance and Banking Subcommittee; and Rep. Weinstein and others (CS/CS/SB 1286 by 
Budget Committee; Banking and Insurance Committee; and Senator Bennett) 

In Florida, the workers’ compensation process is governed by ch. 440, F.S., which provides a 
detailed framework for coverage and benefit issues, as well as the process for resolving disputes. 
These provisions are specific to Florida and may be substantially different than those in other 
states. Section 440.09(1)(d), F.S., provides that if a Florida employee is injured while employed 
outside of Florida, and the injury would entitle the employee or dependents to compensation if it 
had happened in this state, the employee or his or her dependents are entitled to compensation. 
If, however, the employee receives compensation or damages under the laws of any other state, 
the total compensation for the injury may not be greater than is provided in ch. 440, F.S. 
 
Recently, however, a number of Florida employees, most notably former professional athletes, 
have begun to file for benefits under the workers’ compensation laws of other states, particularly 
California. The claims are based on the premise that, although the employer and primary 
employment is in Florida, the injury was sustained in the other state. 
 
The bill creates a process for reciprocity designed to ensure that if a Florida employee is injured 
in the course of employment while temporarily in another state, that employee is entitled to 
receive only the benefits required under Florida law, and not the benefits required by the law of 
the other state. To accomplish this purpose, the bill creates s. 440.094, F.S., to provide the 
following. 
 

• If a Florida employee temporarily leaves the state incidental to his or her employment 
and is injured in the course of employment, that employee, or beneficiaries if the injury 
results in death, is entitled to the benefits as if the employee were injured in Florida. 

•  If an employee from another state is injured incidental to employment while temporarily 
in Florida, that employee and his or her employer are exempt from Florida law if: (1) the 
employer has workers’ compensation insurance coverage under its own state laws; (2) the 
extraterritorial provisions of Florida law are recognized in the employer’s state and; (3) 
employers and employees covered in Florida are exempted from the workers’ 
compensation laws of the other state.  

• If an employee from another state is injured incidental to employment while temporarily 
in Florida, the exclusive remedy against the employer are the workers’ compensation 
laws of the other state.  

• A certificate from the appropriate office of another state is prima facie evidence that an 
employer carries workers’ compensation coverage in the other state.  

• For any litigation in Florida that involves a question of construction of laws in another 
state, the Florida court shall take judicial notice of the laws of the other state.  

• When an employee has a claim under workers’ compensation in another jurisdiction for 
the same injury or occupational disease as a claim filed in Florida, the total amount of 



 
2011 Summary of Legislation Passed Committee on Banking and Insurance
 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

CS/HB 723  Page: 2
 

compensation derived from the other jurisdiction shall be credited against the 
compensation due under Florida Workers’ Compensation Law.  

• An employee is considered to be temporarily working in another state if the duration of 
that work does not exceed 10 consecutive days or 25 days during a calendar year.  

• The provisions of s. 440.094, F.S., apply to any claim made on or after July 1, 2011, 
regardless of the date of the accident. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 117-0 
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CS/HB 1007 — Insurer Insolvency 
by Insurance and Banking Subcommittee; Reps Bernard; Julien; Cruz and others (CS/CS/SB 
1568 by Budget Committee; Banking and Insurance Committee and Senator Montford) 

The bill contains numerous provisions. 
 
Relating to the State Board of Administration 

• The bill allows an insurer to request that the State Board of Administration renegotiate 
the terms of a surplus note issued before January 1, 2011 under the Insurance Capital 
Build-Up Incentive Program. 

• The bill increases the surplus requirements from $100 million to $250 million for foreign 
insurers in order to receive credit for reinsurance ceded to these foreign insurers. 

• The bill expands the list of nationally recognized statistical rating organizations that may 
be utilized to provide a secure financial rating.  

 
Relating to Title Insurers 

• The bill requires that after an order of rehabilitation has been entered, the receiver shall 
review the condition of the title insurer and file a plan of rehabilitation for approval with 
the court.   

• The bill requires that policies on real property in this state issued by the title insurer in 
rehabilitation shall remain in force unless the receiver determines the assessment capacity 
provided by this section is insufficient to pay claims in the ordinary course of business. 

• The bill allows policies on real property located outside the this state may be canceled as 
of a date provided by the receiver and approved by the court, if the state in which the 
property is located does not have statutory provisions to pay future losses on those 
policies. 

• The bill requires the establishment of a claims filing deadline for policies on real property 
located outside this state that have been canceled. 

• The bill requires the receiver to establish a proposed percentage of the remaining estate 
assets to fund out-of-state claims when policies have been canceled, with any unused 
funds being returned to the general assets of the estate. 

• The bill requires the receiver to establish a proposed percentage of the remaining estate 
assets to fund out-of-state claims where policies remain in force. 

• The bill requires that funds allocated to pay claims on policies located outside of this 
state shall be based on the pro rata share of premiums written in each state over each of 
the 5 calendar years preceding the date of an order of rehabilitation. 

• The bill requires each title insurer shall be liable for an assessment to pay all unpaid title 
insurance claims and expenses of administering and settling those claims on real property 
in this state for any title insurer that is ordered into rehabilitation. 

• The bill states that the Office of Insurance Regulation (office) shall order an assessment if 
requested by the receiver on an annual basis in an amount that the receiver deems 
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sufficient for the payment of known claims, loss adjustment expenses, and the cost of 
administration of the rehabilitation expenses. The receiver shall consider the remaining 
assets of the insurer in receivership when making its request to the office. Annual 
assessments may be made until no more policies of the title insurer in rehabilitation are in 
force or the potential future liability has been satisfied. The office may exempt or limit 
the assessment of a title insurer if such assessment would result in a reduction to surplus 
as to policyholders below the minimum required to maintain the insurer's certificate of 
authority in any state. 

• The bill requires that the assessments shall be based on the total of the direct title 
insurance premiums written in this state as reported to the office for the most recent 
calendar year. Each title insurer doing business in this state shall be assessed on a pro rata 
share basis of the total direct title insurance premiums written in this state. 

• The bill requires that assessments be paid to the receiver within 90 days after notice of 
the assessment or pursuant to a quarterly installment plan approved by the receiver. Any 
insurer that elects to pay an assessment on an installment plan shall also pay a financing 
charge to be determined by the receiver. 

• The bill requires that the office shall order an emergency assessment if requested by the 
receiver. The total of any emergency assessment, when added to any annual assessment 
in a single calendar year, may not exceed 3 percent of an insurer’s surplus to 
policyholders as of the end of the previous calendar year or more than 10 percent of its 
surplus to policyholders over any consecutive 5-year period. The 10 percent limitation 
shall be calculated as the sum of the percentages of surplus to policyholders assessed in 
each of those 5 years. 

• The bill allows the receiver to use the proceeds of an assessment to acquire reinsurance or 
otherwise provide for the assumption of policy obligations by another insurer. 

• The bill requires that the receiver shall make available information regarding unpaid 
claims on a quarterly basis.  

• The bill requires a title insurer in rehabilitation may not be released from rehabilitation 
until all of the assessed insurers have recovered the amount assessed either through 
surcharges collected or payments from the insurer in rehabilitation. 

• The bill prohibits a title insurer in rehabilitation, for which an assessment has been 
ordered, from issuing any new policies until the insurer has been released from 
rehabilitation and has received approval from the office to resume issuing policies. 

• The bill prohibits officers, directors, and shareholders of a title insurer ordered into 
rehabilitation or liquidation from serving as an officer, director, or shareholder of another 
insurer authorized in this state unless the officer, director, or shareholder demonstrates to 
the office for a 2-year period immediately preceding the receivership that: his or her 
personal actions or omissions were not a significant contributing cause to the 
receivership; he or she did not willfully violate any order of the office; he or she did not 
receive directly or indirectly any distribution of funds from the insurer in excess of 
amounts authorized in writing by the office; the financial statements filed with the office 
were true and correct statements of the title insurer's financial contrition; he or she did not 
engage in any business practices which were hazardous to the policyholders, creditors, or 
the public; and he or she at all times acted in the best interests of the title insurer. 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 
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• The bill requires upon the making of any assessment, the office shall order a surcharge on 
each title insurance policy issued thereafter, which insures an interest in real property in 
this state. The office shall set the per transaction surcharge at an amount estimated to 
generate sufficient funds to recover the amount assessed over a period of not more than 7 
years. The amount of the surcharge ordered under this section may not exceed $25 per 
transaction for each impaired title insurer. If additional surcharges are occasioned by 
additional title insurers becoming impaired, the office shall order an increase in the 
amount of the surcharge to reflect the aggregate surcharge. 

• The bill states the party responsible for payment of title insurance premium, unless 
otherwise agreed between the parties, shall be responsible for the payment of the 
surcharge. No surcharge will be due or owing as to any policy of title insurance issued at 
the simultaneous issue rate. For all other purposes, the surcharge will be considered a 
governmental assessment to be separately stated on any settlement statement. The 
surcharge is not subject to premium tax or reserve requirements. 

• The bill requires that a title insurer doing business in this state which wrote no premiums 
in the prior calendar year shall collect the same per transaction surcharge. Such surcharge 
collected shall be paid to the receiver within 60 days after receipt from the title agent or 
agency. 

• The bill states that each title insurance agent, agency, or direct title operation shall collect 
the surcharge as to each title insurance policy written and remit those surcharges along 
with the policies and premiums within 60 days to the title insurer on whom the policy 
was written. 

• The bill prohibits a title insurer from retaining more in surcharges for an ordered 
assessment than the amount of assessment that title insurer paid. 

• The bill requires each title insurer collecting surcharges to promptly notify the office 
when it has collected surcharges equal to the amount of the assessments paid. The office 
shall notify all companies, including those collecting surcharges to cease collecting 
surcharges when notified that all assessments have been recovered. 

• The bill requires that when filing each quarterly financial statement, a title insurer shall 
provide the office with an accounting of assessments paid and surcharges collected 
during the period. Any surcharges collected in excess of the amount assessed shall be 
paid to the Insurance Regulatory Trust Fund. 

 
Relating to the Department of Financial Services  

• The bill allows the Department of Financial Services to be named as an ancillary receiver 
of a non-Florida domiciled company in order to obtain records to adjudicate covered 
claims of policy holders in Florida.  

• The bill provides for the State Risk Management Trust Fund to cover employees, 
officers, and agents at the department for liability under 31 U.S.C. s. 3713, relating to 
priority of claims paid by the department while acting as a receiver.  

• The bill requires the Insurance Regulation Trust Fund to cover all unreimbursed costs 
when opening ancillary delinquency proceedings for the purposes of obtaining records.  

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 
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• The bill further clarifies the department’s power to obtain records from third-party 
administrators. 

 
Relating to Florida’s Insurance Guaranty Associations  

• The bill makes changes to the Florida Insurance Guaranty Association (FIGA) and 
Florida Workers' Compensation Insurance Guaranty Association (FWCIGA) statutes 
relating to the definition of "covered claims" rejected by another state’s guaranty fund.  

• The bill amends qualifications of FIGA and FWCIGA board members representing, or 
employed by, an insurer in receivership.  

• The bill clarifies FIGA’s obligation to pay valid claims after an independent review of 
policies and claims has been presented to it.  

 
This bill substantially amends the following sections of the Florida Statutes: 215.5595, 624.610, 
631.152, 631.2715, 631.391, 631.400, 631.401, 631.54, 631.56, 631.717, 631.904, and 631.912.  
 
The bill creates section 631.2715, Florida Statutes. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 34-0; House 115-0 
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CS/HB 1087 — Insurance 
by Economic Affairs Committee; and Rep. Holder (CS/CS/SB 1252 by Rules Committee; 
Budget Committee; and Senator Smith) 

In Florida, the Office of Insurance Regulation (OIR) regulates insurers and other risk-bearing 
entities. The Department of Financial Services (DFS) has regulatory authority over many 
insurance-related activities, including, but not limited to, insurance agents and agencies, 
investigation of insurance fraud, and the administration of the Workers’ Compensation Law. The 
bill provides the following changes to these insurance-related activities: 
 
Notification of the Cancellation, Nonrenewal, or Renewal of a Policy 

The bill revises the policyholder notification requirements for an insurer in transactions 
involving the nonrenewal, renewal, or cancellation of workers compensation, employer liability, 
commercial liability, motor vehicle, or other property and casualty insurance coverage. The bill 
changes the designated person or persons an insurer is required to notify from the “named 
insured” to the “first-named insured” in transactions involving the nonrenewal, renewal, or 
cancellation of such.  
 
Workers’ Compensation Insurance 

The bill allows for the use of a prepaid card for the provision of workers’ compensation benefits 
to an injured employee if certain conditions are met. Currently, such benefits are payable by 
check or by direct deposit into the employee’s account. The bill permits flexibility for insurers 
regarding the frequency of premium audits by providing that such audits are not required for 
coverage, except as provided by the insurance policy, by an order of the OIR, or at least once 
each policy period at the request of the insured. The bill provides that assessments for the Special 
Disability Trust Fund are determined on a calendar year basis rather than a fiscal year basis. 
 
Certificate of Authority Requirements for Insurers  

The bill allows insurers domiciled outside of the U.S., that cover only persons who are 
nonresidents of the U.S., to be exempt from the certificate of authority provisions if certain 
conditions are met. Currently, life insurers are provided an exemption if certain conditions are 
met. 
 
Licensure of Agents and Agencies 

The bill revises the requirements for disqualification of applicants convicted of certain crimes 
from agent and adjuster licensure by the DFS. The bill bars persons who commit specified 
felonies from applying for licensure and revises license waiting periods for other persons. 
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Motor Vehicle Insurance 

The bill creates a civil penalty for motor vehicle insurance fraud authorizing civil fines of up to 
$5,000 for the first offense, $10,000 for the second offense, and $15,000 for third and subsequent 
offenses. 
 
Service Warranty Associations 

The bill exempts a service warranty company from licensure requirements if the service 
warranties are only offered, marketed, or sold to nonresidents of Florida, and meets other 
requirements. 
 
Surplus Lines Insurance 

The bill allows surplus lines insurance agents to place commercial insurance directly in the 
surplus lines market without requiring the agent to make a diligent effort to procure such 
coverage from an authorized insurer. The bill also requires the insured to sign a disclosure 
regarding surplus lines coverage. 

Except if otherwise expressly provided in this act and except for section 20, which takes effect 
upon this act becoming a law, this act takes effect July 1, 2011. 
Vote:  Senate 38-0; House 111-4 
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CS/HB 1121 — Financial Institutions 
by Insurance and Banking Subcommittee and Rep. Ingram (CS/SB 1332 by Banking and 
Insurance Committee and Senator Richter) 

The bill permits the Office of Financial Regulation to approve special stock offering plans if the 
capital stock of a state financial institution falls below par value and it cannot reasonably issue 
capital stock to restore the value of the shares. The bill permits the Office to approve a plan by a 
state financial institution that may call for stock splits, change voting rights, dividends, and the 
addition of new classes of stock. However, the plan must be approved by a majority vote of the 
financial institution’s board of directors and holders of two-thirds of outstanding shares of capital 
stock. Nevertheless, the Office is required to assess the fairness of benefits of the plan, and 
disallow a plan that would not effectively restore capital stock prices to sufficient levels. In 
emergency situations, a failing financial institution does not have to perform a vote for the plan 
to be approved by the Office.   
 
The bill creates s. 658.4185(3), F.S., to expand the prior approval privilege of charters from only 
officers to business entities. The bill allows holding companies to apply for prior approval to 
merge or acquire control of a failing financial institution. The bill mandates that an entity must 
file an application for prior approval and submit the $7,500 filing fee.  
 
The bill creates s. 655.03855, F.S., which allows the Office to temporarily place a provisional 
director, for reasonable compensation by the financial institution, onto a state financial 
institution’s board. Additionally, the bill allows the appointment of a provisional director if the 
director(s) are not equipped to operate the financial institution in a safe and sound manner. 
Nevertheless, prior to the placement of a provisional director, the Office must allow the financial 
institution 30 days to acquire the minimum amount of directors.  
 
The bill eliminates the required examination of state financial institutions by the Office every 36 
months. The bill requires that the Office perform examinations every 18 months, but the Office 
may accept examinations conducted by the appropriate federal regulatory agency. The bill moves 
the definition of “related interest” to s. 655.005,.F.S., and expands the definition of “related 
interest” to include relatives and those who reside in the same household of one who is in control 
of a financial institution. The bill specifies the types of capital and liabilities that a financial 
institution must use in order to calculate total amounts of capital and liability.  
 
The bill makes the following conforming changes to comply with the Wall Street Reform Act:  
 
The Wall Street Reform Act requires that state regulators allow for de novo banking for out-of-
state financial institutions. To conform, the bill allows an out-of-state financial institution to 
establish a de novo bank without merging or acquiring a state financial institution. The bill also 
allows for the creation of additional branches in accordance with state law as if the out-of-state 
financial institution was chartered in Florida. The bill removes restrictions on the ability of out-
of-state financial institutions to establish remote financial service units within Florida.  
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The Wall Street Reform Act prohibits state regulatory agencies from accepting the conversion of 
a charter of a federal financial institution when the converting financial institution is subject to 
regulatory action or a cease and desist order. To conform, the bill amends s. 655.411, F.S., by 
requiring the applicant to prove that the resulting financial institution will comply with all 
regulatory actions in effect before the date of conversion and that the appropriate federal 
regulatory agency does not object to the conversion.  
 
The Wall Street Reform Act requires that in order to participate in the derivatives market, a state 
financial institution must consider borrower exposure in the evaluation of its risk. To conform, 
the bill adds the evaluation exposure to risk in derivative transactions.  
 
The Wall Street Reform Act disallows the use of credit ratings in determining investment risk by 
requiring financial institutions to develop their own risk evaluations. To conform, the bill 
requires that all financial institutions develop and use internal policies and procedures to 
determine risk of investments, and prohibits the financial institution from using credit ratings as 
the sole means of determining investment risk. 
 
The bill makes other technical conforming changes.  

These provisions become law on July 1, 2011.  
Vote:  Senate 39-0; House 114-0 
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CS/HB 1125 — Health and Human Services 
by Health and Human Services Quality Subcommittee; and Rep. Corcoran (CS/SB 1922 by 
Banking and Insurance Committee; and Senator Garcia) 

In 2008, the Florida Legislature created the Florida Health Choices Program (program). The 
program is designed to provide a centralized marketplace for the sale and purchase of health care 
products. These products would include, but are not limited to, health insurance plans, health 
maintenance organizations (HMOs) plans, prepaid services, service contracts, and flexible 
spending accounts. The bill makes the following changes to the program: 
 

 Expands the products, vendors, employers, and individuals that may participate in the 
program; 

 Streamlines and clarifies the process by which new products are approved and offered; 
and 

 Requires the Office of Insurance Regulation (OIR) to approve risk-bearing products 
offered by the program. 

 
The bill also contains the following provisions: 
 

 Exempts specified Medicaid psychiatric facilities and Level III neonatal intensive care 
units from the certificate-of-need provisions if certain conditions are met; 

 Revises the eligibility requirements for health flex plans by eliminating the requirement 
that an enrollee must be 64 years of age or younger; and 

 Adds licensed orthotists and prosthetists to the current definition of “health care 
provider,” under s. 766.202, F.S., for purposes of medical malpractice actions pursuant to 
ch. 766, F.S. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 35-4; House 117-0 
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CS/HB 1193 — Health Insurance 
by Health and Human Services Quality Subcommittee; and Rep. Hudson and others (CS/SB 
1754 by Banking and Insurance Committee; and Senator Garcia) 

The bill provides that a person may not be compelled to purchase health insurance, except as a 
condition of: 
 

 Public employment; 
 Voluntary participation in a state or local benefit; 
 Operating a dangerous instrumentality; 
 Undertaking an occupation having a risk of occupational injury or illness; 
 An order of child support; or 
 An activity between private persons. 
 

The bill also provides that this would not prohibit the collection of debts lawfully incurred for 
health insurance. 

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 30-7; House 81-34 
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CS/CS/CS/SB 1816 — Surplus Lines Insurance 
by Budget Committee, Budget Subcommittee on Finance and Tax, Banking and Insurance 
Committee and Senators Fasano and Richter (CS/CS HB1227 by Finance and Tax Committee, 
Insurance and Banking Subcommittee and Rep. Hager) 

Surplus lines insurance is an alternative type of insurance coverage by which consumers can buy 
property-liability insurance from unauthorized (non-admitted) insurers when they are unable to 
purchase needed coverage from admitted insurers. The premiums charged for surplus line 
coverages are subject to a 5 percent tax on premiums and a service fee of up to 0.3 percent. The 
Nonadmitted and Reinsurance Reform Act of 2010 (NRRA) was included within the Federal 
Dodd-Frank Wall Street Reform and Consumer Protection Act. The NRAA (ss. 15 USC-8201-
8206) limits regulatory authority over nonadmitted (surplus lines insurance to the home state of 
the insured (policyholder). Under the NRRA, Florida will no longer have jurisdiction to collect 
taxes and fees on surplus lines policies that cover risks over Florida and other states unless 
Florida is the home state of the insured, potentially resulting in significant loss of tax revenue. 
However, the NRRA authorizes states to enter into agreements with one another for home states 
to collect taxes on multi-state risks and then allocate tax revenue to the state where the insured 
risks are located. 
 
Senate Bill 1816 applies the surplus lines tax to the entire premium of a surplus lines policy 
covering risks over multiple states when Florida is the home state of the insured as defined in the 
NRAA. The bill also authorizes the Department of Financial Services (DFS) and the Office of 
Insurance Regulation (OIR) to enter into cooperative reciprocal agreements with other states to 
collect and allocate nonadmitted surplus lines insurance taxes for multi-state risks pursuant to the 
NRRA. The bill authorizes the creation of a clearinghouse to receive the surplus lines premium 
tax collected by the home state of the insured and disburse the appropriate tax amount to the 
states where the risks are located. The clearinghouse is also authorized to collect a service fee of 
0.3 percent of the gross premium. The tax rate collected on a multi-state surplus lines policy is 
limited to the tax rate where the insured risk is located. The Legislature is authorized to review 
any such agreement and may instruct the Chief Financial Officer to withdraw from an agreement 
if it determines that the agreement is not in the best interest of the state. The DFS must issue a 
report to the President of the Senate and Speaker of the House of Representatives about the terms 
and conditions of the agreement. 
 
The bill also creates requirements governing the reporting and payment of surplus lines premium 
tax revenue and fees for policies covering multi-state risks. Surplus lines agents and insureds that 
do not use a surplus lines agent to procure coverage, have 45 days after the end of the calendar 
quarter to file and affidavit describing transactions handled during the last quarter and pay the 
required premium tax and fees. 

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 38-0; House 116-0 
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HB 4081 — Repeal of Obsolete Insurance Provisions (Chapter 2011-11)  
by Rep. Horner (SB 636 by Senator Simmons) 

The bill (Chapter 2011-11, L.O.F.) repeals outdated or obsolete language relating to a refund to 
Citizens Property Insurance Corporation of funds not committed or reserved for insurers in the 
Insurance Capital Build-Up Incentive Program; requirements of pre-suit notice for suits brought 
against the Florida Automobile Joint Underwriting Association (FAJUA); form filings for 
compliance with the mandatory catastrophic ground cover collapse coverage; report on the 
development of a sinkhole database; feasibility study for Florida sinkhole coverage facility; and 
effective date of insurers’ mandatory windstorm and contents coverage in property insurance 
policies. 
 
The bill deletes s. 215.5595(11), F.S., which requires the State Board of Administration to refund 
to Citizens all uncommitted Insurance Capital Build-Up Incentive Program funds that were to 
have been transferred from Citizens to the Program in 2009 through SB 2860. The transfer of 
funds was never performed due to the Governor’s veto of SB 2860; thus, the bill repeals this 
obsolete language from the statute. 
 
The bill deletes s. 627.311(3)(k)2., F.S., which contains a 90 day pre-suit notice requirement for 
suits brought against FAJUA under s. 624.155, F.S. By its own terms, s. 627.311(3)(k)2., F.S., 
was to expire on October 1, 2007, unless reenacted by the Legislature prior to that date. Because 
the Legislature did not reinstate s. 627.311(3)(k)2., F.S., prior to October 1, 2007, that 
subparagraph expired and is obsolete. Therefore, the bill deletes obsolete language from the 
statute. 
 
The bill deletes s. 627.706(3), F.S., which requires insurers to file a form implementing the 
mandated coverage of catastrophic ground cover collapse and the optional sinkhole coverage 
with the Office of Insurance Regulation (OIR) by June 1, 2007. Since the time for filing has 
passed, and all insurers have filed with OIR, the bill deletes the obsolete language from the 
statute.  
 
The bill deletes s. 627.7065(5), F.S., which requires the Department of Environmental 
Protection, in consultation with the Department of Financial Services, to submit a report of 
sinkhole database recommendations and other similar matters by December 31, 2005, to the 
Governor, the Chief Financial Officer, and the legislative presiding officers. The report of 
sinkhole database recommendations was filed by the Department of Environmental Protection 
before the deadline of December 31, 2005.  
 
The bill repeals s. 627.7077, F.S., which requires the Florida State University College of 
Business Department of Risk Management and Insurance (Department of Risk Management) 
was directed by the Legislature to perform a feasibility and cost-benefit study of a Florida 
Sinkhole Insurance Facility. The Department of Risk Management submitted the report, required 
by the statute, to the Legislature on April 1, 2005. 
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The bill deletes s. 627.712(7), F.S., which provides an effective date of June 1, 2007, or at the 
latest, October 1, 2007, of the statute requiring residential property insurers to offer windstorm 
coverage for property insurance policies. This date has passed and insurance companies are now 
required to offer windstorm coverage. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 38-0; House 116-0 
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HB 4129 — Residential Property/Evaluation Grant Program (Chapter 2011-
12, L.O.F.) 
by Rep. Crisafulli (SB 638 by Senator Simmons) 

The bill (Chapter 2011-12, L.O.F.) deletes s. 627.0629(8), F.S., relating to a grant program for 
the evaluation of residential property structural soundness. The program was established in 1997 
for homeowners insured by the Florida Windstorm Underwriting Association (FWUA) to obtain 
evaluations of the wind resistance of their homes. The Department of Community Affairs was 
required by statute to establish by rule standards to govern evaluation, recommendations for 
retrofitting, the eligibility of those who would perform the evaluations, and the selection of the 
applicants to obtain the grants.  
 
In 2002, the Florida Legislature combined the FWUA with the Florida Residential Property and 
Casualty Joint Underwriting Association (RPCJUA) and thereby created Citizens Property 
Insurance Corporation (Citizens). At that point, Citizens assumed the responsibility to administer 
the program. When the program was established, it was to be effected “to the extent that funds 
are provided for this purpose in the General Appropriations Act (GAA).” Representatives of the 
Division of Emergency Management within the Department of Community Affairs report that 
the agency has not promulgated rules to establish the grant program because funds have not been 
provided by the GAA. Representatives for Citizens state that no grants have been awarded since 
its inception in 2002 because funds have not been provided by the GAA. Because the program 
has never been activated, the bill deletes the language that created the program.  
 
These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 37-0; House 112-6 
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HB 4181 — Prohibited Activities of Citizens Property Insurance Corporation 
by Rep. Davis (SB 634 by Senator Simmons) 

The bill repeals s. 215.55951, F.S., which currently prohibits Citizens Property Insurance 
Corporation (Citizens) from justifying a rate or assessment increase based on amendments 
enacted in Chapter 2008-66, L.O.F., to the Insurance Capital Build-Up Incentive Program (the 
“Program”). Chapter 2008-66, L.O.F., funded the Program by requiring Citizens to transfer $250 
million to the General Revenue Fund for transfer to the State Board of Administration to fund the 
Program. No loans were issued using Citizens monies because the transfer was vetoed by the 
Governor. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 38-0; House 116-0 
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SB 1012 — State Attorneys Revenue Trust Fund/Justice Administrative 
Commission 
by Budget Subcommittee on Criminal and Civil Justice Appropriations 

The bill (Chapter 2011-16, L.O.F.) re-creates the State Attorneys Revenue Trust Fund within the 
Justice Administrative Commission without modification, and repeals the provisions that would 
have terminated the trust fund. The trust fund receives revenues from the Article V traffic 
assessment authorized in s. 318.18, F.S., the worthless check diversion program authorized in 
s. 832.08, F.S., and the cost of prosecution assessment authorized under s. 938.27, F.S. This bill 
repeals s. 27.367(2), F.S.  

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 116-0 
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SB 1014 — Public Defenders Revenue Trust Fund/Justice Administrative 
Commission 
by Budget Subcommittee on Criminal and Civil Justice Appropriations 

The bill (Chapter 2011-17, L.O.F.) re-creates the Public Defenders Revenue Trust Fund within 
the Justice Administrative Commission without modification, and repeals the provisions that 
would have terminated the trust fund. The trust fund receives revenues from the Article V traffic 
assessment authorized in s. 318.18, F.S. This bill repeals s. 27.61(2), F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 114-0 
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SB 1016 — Indigent Civil Defense Trust Fund/Justice Administrative 
Commission 
by Budget Subcommittee on Criminal and Civil Justice Appropriations 

The bill (Chapter 2011-18, L.O.F.) re-creates the Indigent Civil Defense Trust Fund within the 
Justice Administrative Commission without modification, and repeals the provisions that would 
have terminated the trust fund. This bill repeals s. 27.5111(2), F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 116-0 
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SB 1018 — State Courts Revenue Trust Fund 
by Budget Subcommittee on Criminal and Civil Justice Appropriations 

The bill (Chapter 2011-19, L.O.F.) re-creates the State Courts Revenue Trust Fund within the 
State Courts System without modification, and repeals the provisions that would have terminated 
the trust fund. This bill repeals s. 29.22(2), F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 114-0 
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SB 1020 — Federal Grants Trust Fund/Department of Legal Affairs 
by Budget Subcommittee on Criminal and Civil Justice Appropriations 

The bill (Chapter 2011-20, L.O.F.) re-creates the Federal Grants Trust Fund within the 
Department of Legal Affairs. The bill also repeals s. 20.112(3), F.S., which provided for a 
scheduled termination date of July 1, 2012, four years after the initial creation of the trust fund, 
in accordance with s. 19(f), Art. III, State Constitution. This trust fund provides the department 
with the necessary segregation of funds and proper alignment of agency accounts with the 
requirements of s. 215.32, F.S. The Federal Grants Trust Fund is used for allowable grant 
activities funded by restricted program revenues.  Funds credited to the trust fund consist of 
grants and other funding from the federal government, interest earnings, and cash advances from 
other trust funds. Trust fund expenditures are authorized by legislative appropriation or by an 
operating budget amendment approved according to the provisions in chapter 216, F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 116-0 
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SB 1022 — Operating Trust Fund/Department of Legal Affairs 
by Budget Subcommittee on Criminal and Civil Justice Appropriations 

The bill (Chapter 2011-21, L.O.F.) re-creates the Operating Trust Fund within the Department of 
Legal Affairs. The bill also repeals s. 20.112(3), F.S., which provided for a scheduled 
termination date of July 1, 2012, four years after the initial creation of the trust fund, in 
accordance with s. 19(f), Art. III, State Constitution. The Operating Trust Fund functions as a 
depository for funds which are used for program operations funded by program revenues. Trust 
fund receipts consist primarily of fines, forfeitures, and judgments collected by the department 
for actions involving violations of state laws and are used to support the program activities of the 
Office of Statewide Prosecution and the Medicaid Fraud Control Unit. Trust fund expenditures 
are authorized by legislative appropriation or by a budget amendment approved according to the 
provisions of chapter 216, F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 115-0 
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SB 1024 —  Federal Grants Trust Fund/Department of Juvenile Justice 
by Budget Subcommittee on Criminal and Civil Justice Appropriations 

The bill (Chapter 2011-22, L.O.F.) re-creates the Federal Grants Trust Fund within the Department 
of Juvenile Justice without modification, and repeals the provisions that would have terminated the 
trust fund. This bill amends s. 20.3161, F.S. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 115-0 
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SB 1042 — Federal Grants Trust Fund/Highway Safety and Motor Vehicles 
by Budget Subcommittee on Transportation, Tourism, and Economic Development 
Appropriations 

The bill (Chapter 2011-31, L.O.F.) re-creates the Federal Grants Trust Fund, FLAIR number 76-
2-261, within the Department of Highway Safety and Motor Vehicles.  This trust fund serves as a 
repository of grants and funding from the Federal Government, interest earnings, and cash 
advances from other trust funds.  Re-creation is effective beginning July 1, 2011 prior to the 
scheduled termination date of July 1, 2012. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 116-0 
 
 



THE FLORIDA SENATE 
2011 SUMMARY OF LEGISLATION PASSED 

Budget Subcommittee on Transportation, Tourism, and Economic 
Development Appropriations 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

SB 1044  Page: 1
 

SB 1044 — International Registration Clearing Trust Fund/Highway Safety 
and Motor Vehicles 
by Budget Subcommittee on Transportation, Tourism, and Economic Development 
Appropriations 

The bill (Chapter 2011-32, L.O. F.) terminates the International Registration Clearing Trust 
Fund, FLAIR number 76-2-410 within the Department of Highway Safety and Motor Vehicles 
effective July 1, 2011.  Remaining balances in, and all revenues of, the trust fund shall be 
transferred to the General Revenue Fund. The bill repeals Chapter 2004-235, s. 2(4)(a), L.O.F. 

These provisions were approved by the Governor and take effect July 1, 2011. 
Vote:  Senate 40-0; House 115-0 
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HB 19 — Compensation of County Officials 
by Rep. Mayfield and others (SB 870 by Senator Storms) 

This bill allows certain county officials to reduce their salary on a voluntary basis. The county 
officers include each: member of a board of county commissioners, clerk of the circuit court, 
county comptroller, sheriff, supervisor of elections, property appraiser, and tax collector.  

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 36-0; House 116-0 
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CS/CS/CS/SB 88 — Public Employee Compensation 
by Governmental Oversight and Accountability Committee; Judiciary Committee; Community 
Affairs Committee; and Senators Gaetz and Storms 

This bill prohibits bonuses paid to public employees unless the bonus is awarded to the employee 
of a public hospital from private funds or is awarded to government employees based on 
statutorily specified bonus criteria. Specifically, under the bill, any policy, ordinance, rule, or 
resolution designed to implement a bonus scheme must: 

• Base the award of a bonus on work performance; 
• Describe the performance standards and evaluation process by which a bonus will be 

awarded; 
• Notify all employees of the policy, ordinance, rule, or resolution before the beginning of 

the evaluation period on which a bonus will be based; and 
• Consider all employees for the bonus. 

 
This bill prohibits severance pay unless the severance pay is: 

• Paid to the employee of a public hospital from private funds; 
• Paid in an amount not greater than 20 weeks of compensation; or 
• Paid as the result of a settlement agreement in an amount not to exceed 6 weeks of 

compensation. 
Contracts for severance pay must include a provision stating that severance pay is not paid in 
cases of employee misconduct. 
 
The bill defines severance pay as actual or constructive compensation including salary, benefits, 
or perquisites for employment services yet to be rendered which is provided to an employee who 
has recently been or is about to be terminated. The term does not include compensation for leave 
time, early retirement, or insurance subsidies. 
 
The bill prohibits confidentiality clauses in agreements for extra compensation entered into after 
July 1, 2011. 
 
The bill deletes provisions of law that are inconsistent with the provisions created in the bill. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 113-2 
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HB 93 — Security Cameras 
by Rep. Steube and others (SB 172 by Senator Bennett) 

In response to ongoing litigation, the bill (Chapter 2011-8, L.O.F.) reenacts a section of law 
created by Chapter 2009-96, L.O.F. (SB 360 (2009 Regular Session)) to eliminate any possible 
question that it could be subjected to a single-subject challenge or struck down as an 
unconstitutional unfunded mandate. The bill does not change the law, but reenacts a section of 
law created by Chapter 2009-96, L.O.F., which prevents local governments from requiring that a 
business spend funds for security cameras. The section does not limit the ability of a county, 
municipality, airport, seaport, or other local governmental entity to adopt standards for security 
cameras. 

These provisions became law upon approval by the Governor on April 27, 2011. 
Vote:  Senate 36-0; House 97-18 
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CS/SB 224 — Local Government Accountability 
by Governmental Oversight and Accountability Committee; and Senators Dean and Lynn  

This bill provides minimum budgeting standards for counties, county officers, municipalities, 
and special districts. The bill requires the budget of each county, municipality, special district, 
water management district, school district, and certain county officers to be posted on the 
government entity’s website. The bill requires certain counties, municipalities, and special 
districts to file their annual financial report and annual financial audit report with the Department 
of Financial Services and the annual financial audit report with the Office of the Auditor General 
within nine months of the end of the fiscal year. This bill also amends the reporting process used 
by the Legislative Auditing Committee and the Department of Community Affairs to compel 
special districts to file certain required financial reports. 
 
The bill further allows certain municipalities to levy and collect special assessments in order to 
fund certain special security and crime prevention services and facilities. If the costs of such 
services and facilities are funded by ad valorem taxes prior to the levy of the assessment, the bill 
requires the taxes to be abated annually thereafter in an amount equal to the full amount of the 
special assessment. 

If approved by the Governor, these provisions take effect October 1, 2011. 
Vote:  Senate 38-0; House 116-0 
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CS/CS/CS HB 281 — Value Adjustment Boards 
by Finance and Tax Committee; Economic Affairs Committee; Community and Military Affairs 
Subcommittee; and Rep. Logan and others (CS/SB 880 by Budget Committee and Senator 
Garcia) 

This bill requires a value adjustment board petitioner that is challenging an assessment to pay all 
non-ad valorem assessments and make a partial payment of at least 75 percent of taxes due 
before the taxes become delinquent on April 1.  
 
Taxpayers that challenge the denial of a classification or exemption, or argue that the property 
was not substantially complete on the date of assessment must pay the non-ad valorem 
assessments and must make a “good faith” payment of the tax. If the value adjustment board 
determines that the payment was grossly disproportionate to what was owed and was not made in 
good faith, the tax collector is to collect a 10 percent penalty. The bill requires the value 
adjustment board to deny the petition by April 20, if the required payment is not timely made. 
 
If the value adjustment board determines that the petitioner owes taxes in excess of the amounts 
paid, the unpaid amount shall accrue interest at 12 percent per year from the date the payment 
was due. If the value adjustment board determines that the amount paid is more than what is 
ultimately due, the excess amount paid accrues interest at the rate of 12 percent per year from the 
date the taxes became delinquent.  
 
The provisions of the bill do not apply to petitions for tax deferrals.  
 
This bill further provides that the current 4 percent property tax discount for early payment shall 
apply, but only if the corrected tax notice is mailed prior to the date the taxes become delinquent. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-1; House 113-1 
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CS/CS/HB 287 — Economic Development 
by Economic Affairs Committee; Finance and Tax Committee; and Rep. Eisnaugle (CS/SB 506 
by Community Affairs Committee and Senator Bogdanoff) 

Article VII, section 3(c) of the Florida Constitution, allows counties and municipalities to grant 
economic development ad valorem tax exemptions to new businesses and expansions of existing 
businesses as defined by general law. Under current law, the economic development exemption 
may only be granted through a county or municipal ordinance that is previously approved by the 
electors of the participating county or municipality. 
 
This bill provides greater flexibility for counties and municipalities and may promote job 
creation by revising the definitions of “new business” and “expansion of an existing business” to 
include qualifying organizations and by requiring eligible businesses and organizations to pay a 
wage above the average wage of the locality.  
 
The bill expands eligibility for the economic development exemption to include target industry 
businesses and allows the board of county commissioners of a charter county to hold a 
referendum to grant such exemption upon receiving a petition in a charter county signed by the 
requisite number of electors prescribed in the county charter, including charters that require the 
signatures of less than 10 percent of the electors.  
 
The current ballot language required in a referendum that determines whether an entity may 
grant an economic development exemption is modified to address whether the new or existing 
business is expected to create new, full-time jobs in a county or municipality and additional 
criteria is provided for counties and municipalities to consider when reviewing applications for 
such exemption.  
 
The bill also allows local governments to enter into a written agreement with an applicant 
applying for an economic development exemption which may include performance criteria 
consistent with applicable laws and must require the applicant to report the actual number of 
new, full-time jobs created and their actual average wage. 
 
The provisions in this bill only apply to exemptions from ad valorem taxation granted pursuant 
to referenda held on or after July 1, 2011, under s. 196.1995(1), F.S. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-0; House 116-0 
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SB 298 — Municipal Governing Body Meetings 
by Senator Alexander 

The bill authorizes the governing bodies of municipalities with fewer than 500 residents to hold 
meetings within five miles of their exterior jurisdictional boundary. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 40-0; House 116-0 
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CS/CS/CS/HB 311 — Local Business Taxes 
by Economic Affairs Committee; Finance and Tax Committee; Business and Consumer Affairs 
Subcommittee; and Rep. K. Roberson and others (CS/CS/SB 582 by Budget Subcommittee on 
Finance and Tax; Community Affairs Committee; and Senator Detert) 

Under the bill, employees are not required to pay a local business tax, obtain a local business tax 
receipt, or apply for an exemption from a local business tax. For local business tax purposes, the 
bill defines independent contractors by reference to the current statutory definition in s. 
440.02(15)(d)1.a. and b., F.S. Under the bill, independent contractors are not employees, but 
individuals licensed and operating as a real estate broker or sales associate are employees. 
 
The bill specifies that employees may not be held liable for failure of their employer to apply for 
an exemption or pay the tax. Local governments may not require exempt individuals to apply for 
an exemption or pay the tax. Employers may not be required to provide personal or contact 
information for exempt individuals in order to obtain a local business tax receipt. 
 
The newly-created employee exemption is retroactive to October 13, 2010, but the bill states that 
the exemption does not apply to business taxes imposed before that date.  
 
The bill removes statutory language which requires the Department of Business and Professional 
Regulation, by August 1 of each year, to submit to the local official who issues local business tax 
receipts a current list of professions the department regulates and information regarding those 
practitioners that should not be allowed to renew their local business tax receipt due to 
suspension, revocation, or inactivation of a state license, certification, or registration. 
 
The bill adds language to expand the types of professions that must prove active certification to 
include any profession regulated by the Florida Supreme Court or any state regulatory agency.  
 
The bill explicitly allows certification renewals to be completed online. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 116-0 
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CS/CS/CS/CS/CS/HJR 381 — Property Assessment/Homestead Exemption 
by Economic Affairs Committee; Appropriations Committee; Finance and Tax Committee; 
Community and Military Affairs Subcommittee; and Reps. Dorworth, Costello and others 
(CS/CS/SJR 658 by Judiciary Committee; Community Affairs Committee; and Senators Fasano 
and Gaetz) 

This joint resolution proposes amendments to Article VII, section 4, of the Florida Constitution, 
to permit the Legislature to prohibit increases in the assessed value of homestead property and 
certain non-homestead property if the just value of the property decreases, with exceptions for 
changes, additions, reductions or improvements to property. The joint resolution also seeks to 
reduce the limitation on annual assessment increases applicable to certain non-homestead 
property from 10 percent to 5 percent.  
 
The joint resolution proposes an amendment to Article VII, section 6, of the Florida Constitution, 
to allow individuals that are entitled to a homestead exemption under s. 6(a), Art. VII of the 
Florida Constitution, that have not previously received a homestead exemption in the past three 
calendar years to receive an additional homestead exemption equal to 50 percent of the just value 
of the homestead property not to exceed the median just value of all homestead property within 
the county. The additional exemption applies for a period of five years or until the property is 
sold and shall be reduced by 20 percent of the initial exemption on January 1 of each succeeding 
year until it is no longer available in the sixth and subsequent years. The exemption does not 
apply to school levies. 
 
The joint resolution proposes an amendment to Article XII, section 27 of the Florida 
Constitution, to extend the sunset provisions relating to the non-homestead assessment limitation 
from January 1, 2019, to January 1, 2023. 
 
The joint resolution creates Article XII, section 32 of the Florida Constitution, to provide that if 
the joint resolution is approved by Florida voters on the date of the 2012 presidential preference 
primary, this section and the amendments to Article VII, section 4 of the Florida Constitution, 
shall take effect upon approval of the voters, and operate retroactively to June 1, 2012. If the 
joint resolution is approved by Florida voters at the 2012 general election, these two provisions 
shall take effect on January 1, 2013.  
 
The joint resolution also creates Article XII, section 33 of the Florida Constitution, to provide 
that if approved by Florida voters on the date of the 2012 presidential preference primary, this 
section and the amendments to Article VII, section 6 of the Florida Constitution, upon approval 
of the voters, and operate retroactively to January 1, 2012, and shall be available for properties 
purchased on or after January 1, 2011. If the joint resolution is approved by the Florida voters at 
the 2012 general election, then this provision shall take effect on January 1, 2013, and shall be 
available for properties purchased on or after January 1, 2012. 
 
Vote:  Senate 25-12; House 105-11 
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HB 407 — Residential Building Permits 
by Community and Military Affairs Subcommittee; and Rep. Perry and others (CS/SB 580 by 
Community Affairs Committee and Senator Oelrich) 

This bill prohibits a local enforcement agency, and any local building code administrator, 
inspector, or other official or entity from requiring the inspection of any portion of a building, 
structure, or real property that is not directly related to the activity for which a permit is sought 
as a condition for issuance of a one- or two-family residential building permit. 
 
The provisions of this bill do not apply to a building permit that is sought for: substantial 
improvements, a change in occupancy, conversions from residential with nonresidential or mixed 
use, and historic buildings.  
 
The bill does not prohibit a local enforcement agency, or any local building code administrator, 
inspector, or other official or entity from: 

• Citing a violation that was inadvertently observed in plain view during the course of an 
inspection conducted in accordance to this act; 

• Inspecting a physically nonadjacent portion of the building, structure, or real property 
that is directly impacted by the activity for which the permit is sought; 

• Inspecting any portion of the building, structure, or real property in which the owner or 
person having control has voluntarily consented to such inspection; 

• Inspecting any portion of the building, structure, or real property pursuant to an 
inspection warrant issued in accordance to ss. 933.20-933.30, F.S. 

 
The provisions of this bill shall expire upon being adopted into the Florida Building Code.  

If approved by the Governor, these provisions take effect July 1, 2012. 
Vote:  Senate 38-0; House 114-2 
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SB 410 — Impact Fees 
by Senator Bennett  

In response to ongoing litigation, this bill reenacts the section of law created by Chapter 2009-
49, Laws of Florida, (HB 227 (2009 Regular Session)) that created the “preponderance of the 
evidence” standard of review for the government in cases challenging the imposition or amount 
of an impact fee. The bill also provides a finding of important state interest. 

If approved by the Governor, these provisions take effect upon becoming law, and shall operate 
retroactively to July 1, 2009. 
Vote:  Senate 38-0; House 92-24 
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CS/SB 478 — Property Taxation 
by Budget Subcommittee on Finance and Tax; and Senator Thrasher 

This bill revises, updates and consolidates provisions of chapter 197 of the Florida Statutes 
relating to tax collections, sales and liens in order to conform to present day collection 
technology methods. The bill tolls the statute of limitations relating to proceedings involving tax 
lien certificates or tax deeds to the period of intervening bankruptcy. The bill amends 
requirements for tax deed applications and the purchase of tax certificates to provide definitions 
and include interest, fees, and costs in the face value of the certificate. The bill provides for 
electronic notice, programs, sales, and fees. The bill also authorizes tax collectors to issue 
certificates of correction to the tax rolls for uncollectable personal property accounts. The bill 
consolidates provisions relating to the payment of deferred taxes. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 114-0 
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HB 597 — Public Records/Agency Emergency Notification Information 
by Rep. Taylor (SB 874 by Senators Hays, Norman, Bennett, and Storms) 

This bill creates an exemption from public records requirements for any information furnished 
by a person to an agency for the purpose of being provided with emergency notification by the 
agency, including the person’s name, address, telephone number, e-mail address, or other 
electronic communication address. The bill provides for retroactive application of the exemption 
and for legislative review and repeal under the provisions of the Open Government Sunset 
Review Act. 
 
The bill provides a statement of public necessity as required by the State Constitution. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 116-0 
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HB 639 — Affordable Housing 
by Rep. Aubuchon and others (SB 912 by Senators Bennett and Smith) 

This bill removes the statutory limitation on documentary stamp tax revenues that go into the 
State and Local Government Housing Trust Funds and prohibits the use of affordable housing 
funds for new construction activities until July 1, 2012. The bill also provides targeted assistance 
for persons with special needs. 
 
The bill allows the Florida Housing and Finance Corporation (FHFC) to receive federal funds for 
which no corresponding program has been created in statute and empowers local housing 
authorities to invest surplus funds. The bill provides preference for general contractors who 
demonstrate the highest rate of Florida job creation in the development and construction of 
affordable housing and deletes current preference language. The bill also authorizes an inspector 
general position within the FHFC and deletes the requirement that the inspector general of the 
Department of Community Affairs serve that function on behalf of the FHFC. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-2; House 117-0 
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CS/HB 667 — Public Records/Local Government Inspector General 
by Government Operations Subcommittee; and Rep. Clemens (CS/SB 828 by Community 
Affairs Committee and Senator Bogdanoff) 

This bill creates an exemption from statutory and constitutional public records requirements for 
information received as part of active investigations of the inspector general on behalf of a unit 
of local government. 
 
The exemption is subject to legislative review and repeal under the provisions of the Open 
Government Sunset Review Act. 

If approved by the Governor, these provisions take effect October 1, 2011. 
Vote:  Senate 37-0; House 111-1 
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CS/CS/HB 701 — Property Rights 
by Economic Affairs Committee; Community and Military Affairs Subcommittee; Rep. 
Eisnaugle and others (CS/SB 998 by Judiciary Committee; and Senators Simmons, Hays, 
Thrasher, Wise, Bennett, Alexander, Dean, Gaetz, Evers, Haridopolos, and Siplin) 

The bill amends the Bert Harris Act to make the following changes to Florida’s statutory 
protections on real property rights. The bill: 

• Specifies that a temporary impact on development that is in effect for longer than one 
year may, depending upon the circumstances, constitute an “inordinate burden;” 

• Clarifies that circumstances leading to the time elapsed between enactment of the law or 
regulation and its first application to the property are relevant to determining whether the 
investment-backed expectations were inordinately burdened; 

• Changes the required notification periods from 180 days to 150 days. 
• Changes the term “ripeness decision” to “statement of allowable uses” and revises 

language specifying when the prerequisites for judicial review are met for property 
owners; 

• Clarifies that the one-year statute of limitations begins to run when: 
o a law or regulation is first applied upon enactment and notice mailed to the property 

owner, or 
o there is a formal denial of a written request for development or variance; and 

• Specifies that sovereign immunity is waived for purposes of the Bert Harris Act. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 98-15 
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HB 767 — Local Government 
by Rep. Rooney (SB 1144 by Senator Margolis) 

This bill authorizes the board of county commissioners to negotiate the lease of real property for 
a term not to exceed five years rather than go through the competitive bidding process. The bill 
also allows government entities to transfer title to a road by recording a deed with the county or 
counties in which the right-of-way is located. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 114-2 
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CS/HB 811 — Florida Endowment Foundation for Vocational Rehabilitation 
by Appropriations Committee; and Rep. Perry (CS/SB 480 by Community Affairs Committee 
and Senator Wise) 

The bill abolishes the State Board of Administration’s role in investing and reinvesting monies in 
the endowment fund of the Florida Endowment Foundation for Vocational Rehabilitation 
(endowment fund).  
 
The bill eliminates the threshold in law for the endowment fund principal. 
 
The bill provides for dedicated funds through civil traffic collections remitted to the Department 
of Revenue to be deposited directly into the endowment fund. The bill also provides timelines for 
remission of funds to the endowment fund. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 116-0 
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CS/CS/CS/HB 849 — Building Construction and Inspection 
by Economic Affairs Committee; Rulemaking and Regulation Subcommittee; Business and 
Consumer Affairs Subcommittee; and Rep. Davis and others (CS/CS/SB 396 by Regulated 
Industries Committee; Community Affairs Committee; and Senator Bennett) 

This bill exempts the Florida Building Code (Code) and the Florida Fire Prevention Code from 
being required to provide a statement of estimated regulatory costs and requires that proposed 
amendments to the foundation of the Code demonstrate a need for incorporation. Code 
amendments or modifications relating to the wind-resistance design of buildings and structures in the 
high-velocity hurricane zone of Miami-Dade and Broward Counties shall not expire and shall be 
carried forward to the next edition of the Code. 
 
The bill redefines the term “sustainable building rating or national model building code” to 
include the International Green Construction Code and amends the membership composition 
requirements for the Florida Building Commission (Commission). The bill also expands the 
categories of persons who may be certified as qualified for licensure by endorsement as a home 
inspector and requires at least 2 hours of hurricane mitigation training to be included as part of a 
home inspector’s continuing education requirements. 
 
The bill repeals the exemption that permits Division I contractors to perform both the inspection 
and repairs on a home and authorizes individuals who are licensed as a landscape architect to 
submit landscape design plans to government agencies for approval. 
 
This bill replaces one of the public lodging industry seats on the Department of Health advisory 
review board with a county or local building official and clarifies that the Habitat for Humanity 
exemption also applies to the rehabilitation of certain family residences.  
 
Part II of ch. 533, F.S., relating to the accessibility requirements for handicapped persons is 
amended in order to revise references to the current 2010 ADA Standards for Accessible Design 
standards and to conform the Florida-specific provisions to those standards. A license 
classification for “glass and glazing contractor” is created. 
 
The bill provides for state agency compliance with the 2011 version of the National Fire 
Protection Association standard (NFPA 58) for LP gas tank separation and replaces specific 
references to energy efficiency requirements with a reference to the Florida Energy Efficiency 
Code for Building Construction. 
 
As a result of this bill, products advertised as hurricane windstorm or impact protection from 
wind-borne debris are required to be approved as such under Florida’s product approval program 
and the Commission is prohibited from adopting rules that limit any of the statutory exceptions 
or exemptions to coastal construction control and erosion projection requirements. 
 
The bill repeals current statutory provisions relating to requirements for scheduled increases in the 
energy performance of buildings subject to the Florida Energy Efficiency Code for Building 
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Construction and requires certain public swimming pools and spas to be equipped with specified 
safety features.  

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-1; House 114-2 
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CS/HB 913 — Public Records/Records Held by Public Airports 
by Government Operations Subcommittee; and Rep. Horner and others (CS/SB 994 by 
Commerce and Tourism Committee; and Senator Latvala) 

This bill creates public records exemptions for: 
• Proprietary confidential business information held by a public airport. The exemption 

expires when the confidential and exempt information is otherwise publicly available or 
is no longer treated by the proprietor as proprietary confidential business information. 

• Trade secrets held by a public airport. 
• A proposal or counterproposal exchanged between a public airport and a 

nongovernmental entity relating to the sale, use, development, or lease of airport 
facilities. The public records exemption expires upon approval by the governing body of 
a public airport. If a proposal or counterproposal is not submitted to the governing body 
for approval, then the public records exemption for the proposal or counterproposal 
expires 90 days after the cessation of negotiations between the public airport and the 
nongovernmental entity. 

 
The bill creates definitions for terms used in the exemptions. 
 
The bill provides for repeal of the exemptions pursuant to the Open Government Sunset Review 
Act unless reviewed and saved from repeal by the Legislature. The bill also provides a statement 
of public necessity as required by the State Constitution. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-1; House 92-24 
 
 



THE FLORIDA SENATE 
2011 SUMMARY OF LEGISLATION PASSED 

Committee on Community Affairs 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

CS/CS/CS/HB 1163  Page: 1
 

CS/CS/CS/HB 1163 — Ad Valorem Taxation 
by Economic Affairs Committee; Appropriations Committee; Finance and Tax Committee; and 
Reps. Dorworth, Bovo and others (CS/SB 1722 by Judiciary Committee; and Senators Fasano 
and Gaetz) 

This bill provides statutory implementation of House Joint Resolution (HJR) 381 should the joint 
resolution be approved by the voters. The bill reduces the limitation on annual assessment 
increases applicable to non-homestead property and certain residential and nonresidential 
property from 10 percent to 5 percent, except that changes, additions, and improvements begin 
being assessed at just value.  
 
The bill also provides an additional homestead exemption for specified “first-time Florida 
homesteaders,” who have established the right to receive a homestead exemption as provided in 
s. 196.031, F.S., within one year after purchasing homestead property and who have not owned 
property and received a homestead exemption in the past three calendar years. The bill allows a 
“first-time Florida homesteader” to receive an additional homestead exemption equal to 50 
percent of the just value of the homestead property, not to exceed the median just value of all 
homestead property within the county. The additional exemption applies for a period of five 
years or until the property is sold and shall be reduced by 20 percent of the initial exemption on 
January 1 of each succeeding year until it is no longer available in the sixth and subsequent 
years. The exemption does not apply to school levies. 
 
The bill grants the Florida Department of Revenue emergency rulemaking authority in order to 
implement the provisions of this bill and requires an annual appropriation, beginning in the 
2012-2013 fiscal year, to offset ad valorem revenue reductions experienced by fiscally 
constrained counties, as defined in s. 218.67(1), F.S., due to the constitutional revisions 
contained in HJR 381. 
 
This bill shall take effect upon becoming law. If provisions of this bill take effect upon approval 
of HJR 381 at the 2012 presidential preference primary, the provisions shall apply retroactively 
to the 2012 tax roll. If provisions of this bill take effect upon approval of HJR 381 at the 
November 2012 general election, the provisions shall apply to the 2013 tax roll. 

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 28-8; House 96-18 
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HB 4031 — Local Government Services 
by Rep. Dorworth and others (SB 1942 by Senator Bennett) 

This bill repeals a section of law created in 1999 that provides a process for counties and 
municipalities to develop and adopt plans to improve the efficiency, accountability and 
coordination of the delivery of local government services. Local governments may accomplish 
the same results by entering into interlocal agreements and do not use the procedure provided in 
this law. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 118-0 
 
 



THE FLORIDA SENATE 
2011 SUMMARY OF LEGISLATION PASSED 

Committee on Community Affairs 

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. 

HB 7001  Page: 1
 

HB 7001 — Growth Management 
by Community and Military Affairs Subcommittee and Rep. Workman (SB 174 by Senators 
Bennett and Gaetz) 

In response to ongoing litigation, this bill (Chapter 2011-14, L.O.F.) reenacts sections of law 
amended by the parts of ch. 2009-96, Laws of Florida, (SB 360 from 2009) most closely related 
to the subject of growth management to eliminate any possible question that any of these 
provisions could be subjected to a single subject challenge. Additionally, since the bill passed by 
a 2/3 majority of each house, it could remove the argument that these provisions violate the 
mandates provision of the Florida Constitution. The bill does not change the law but reaffirms 
the changes to the law made in 2009 related to growth management. 

These provisions became law upon approval by the Governor on April 27, 2011. 
Vote:  Senate 30-7; House 80-39 
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HB 7003 — Affordable Housing 
by Community and Military Affairs Subcommittee and Rep. Workman (SB 176 by Senators 
Bennett and Gaetz) 

This bill (Chapter 2011-15, L.O.F.) reenacts certain sections of law created by ch. 2009-96, Laws 
of Florida, (SB 360 from 2009) that are most closely related to the subject of affordable housing 
in order to eliminate any possible question that it could be subjected to a single subject challenge 
or struck down as an unconstitutional unfunded mandate. The bill does not change the law, but 
reaffirms the changes to the law made in 2009 by SB 360 relating to affordable housing. 

These provisions became law upon approval by the Governor on April 27, 2011. 
Vote:  Senate 36-2; House 116-0 
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CS/CS/HB 139 — Child Care Facilities 
by Health and Human Services Committee; Health and Human Services Access Subcommittee; 
and Rep. Ahern (CS/CS/SB 364 by Commerce and Tourism Committee; Children, Families, and 
Elder Affairs Committee; and Senator Latvala) 

This bill creates a definition for “household children” in ch. 402, F.S., providing that the 
supervision of household children belonging to a family day care or large family child care home 
operator is to be left to the discretion of the operator, unless the children receive subsidized child 
care through the School Readiness Program to be in the home. The bill also amends the 
definitions of “family day care home” and “large family child care home” to require that 
household children under the age of 13 be included in the capacity calculation of those homes 
when the child is on the premises of the home or on a field trip with children enrolled in child 
care. 
 
The bill expands the requirements for advertising by prohibiting a person from advertising a 
child care facility, family day care home, or large family child care home without including the 
license or registration number of the facility or home. 
 
Lastly, the bill allows a Gold Seal Quality Care provider to correct any Class III violations for 
which it is cited within one year from the date of the violation before losing its Gold Seal 
designation or becoming ineligible for such designation. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-0; House 116-0 
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CS/HB 279 — Training/Certification/Child Welfare Personnel 
by Health and Human Services Access Subcommittee and Rep. Davis (CS/SB 380 by Children, 
Families, and Elder Affairs Committee and Senator Wise) 

The bill amends legislative intent relating to the training and certification of child welfare 
personnel by eliminating the responsibility of the Department of Children and Families (DCF or 
department) to establish, maintain, and oversee child welfare training academies and by requiring 
that persons providing child welfare services earn and maintain a certification from a third party 
credentialing entity that is approved by the department. The bill creates definitions for the terms 
"child welfare certification,” “core competency,” “preservice curriculum,” and " third-party 
credentialing entity."  
 
The bill requires the department to approve one or more third-party credentialing entities for the 
purpose of developing and administering child welfare certification programs for persons who 
provide child welfare services and provides the criteria for a credentialing entity to secure DCF 
approval. The bill requires the department to approve core competencies and related pre-service 
curricula. The bill allows community-based care agencies, sheriffs’ offices, and the department 
to contract for training and requires department approved credentialing entities to grant 
reciprocity and award a child welfare certification to individuals who hold certificates issued by 
the department for a specified period of time. No cost will be incurred by the department or the 
certificateholder. 
 
The use of the Child Welfare Training Trust Fund is amended by the bill, and the child welfare 
training academies are eliminated. The bill also eliminates the ability of the department to 
develop certification programs. 

If approved by the Governor, these provisions take effect October 1, 2011. 
Vote:  Senate 37-0; House 117-0 
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SB 404 — Transition to Adulthood Services 
by Senator Wise  

The bill makes changes to ch. 985, F.S., relating to juvenile justice, to provide transition-to-
adulthood services to older youth who are in the custody of, or under the supervision of, the 
Department of Juvenile Justice (DJJ). 

 
The bill requires that transition-to-adulthood services for a youth be part of an overall plan 
leading to the total independence of the child from DJJ’s supervision. Specifically, the plan must 
include: 

 
• A description of the child’s skills and a plan for learning additional identified skills; 
• The behavior that the child has exhibited which indicates an ability to be responsible and 

a plan for developing additional responsibilities; 
• The provision for future educational, vocational, and training skills; 
• Present financial and budgeting capabilities and a plan for improving resources and 

abilities; 
• A description of the proposed residence; 
• Documentation that the child understands the specific consequences of his or her conduct 

in such a program; 
• Documentation of proposed services to be provided by DJJ and other agencies, including 

the type of services and the nature and frequency of contact; and 
• A plan for maintaining or developing relationships with family, other adults, friends, and 

the community. 
 
The bill also provides that youth who are adjudicated delinquent and are in the legal custody of 
the Department of Children and Family Services (DCF) may, if eligible, receive DCF’s 
independent living transition services pursuant to s. 409.1451, F.S. Adjudication of delinquency 
may not be considered, by itself, as disqualifying criteria for eligibility in DCF’s Independent 
Living Program.  

 
The bill also permits a court to retain jurisdiction for a year beyond the child’s 19th birthday if he 
or she is participating in the transition-to-adulthood program. The bill provides that the transition 
services created in s. 985.461, F.S., require voluntary participation by affected youth and are not 
intended to create an extension of involuntary court-sanctioned residential commitment. 
 
Additionally, the bill creates the College-Preparatory Boarding Academy Pilot Program 
(Academy) for at-risk students. The bill defines the key elements of the program and establishes 
“at-risk” student eligibility criteria consistent with eligibility standards for a range of non-
educational federal and state programs that support needy families, children, and youth. 
Specifically, the bill provides that an “eligible student” is a student who is a resident of the state 
and entitled to attend school, is at risk of academic failure, is currently enrolled in grade 5 or 6, is 
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from a family whose income is below 200 percent of the federal poverty guidelines, and who 
meet at least two additional risk factors, which are specified in the bill. 
 
The bill outlines a process for the State Board of Education (SBE) to select an experienced, 
qualified operator (through a request for proposals process) and prescribes the qualifications and 
obligations of the operator. The bill also stipulates the contract requirements between the SBE 
and the selected operator. 
 
The bill authorizes the program to receive funding from non-education sources and requires the 
SBE to coordinate, streamline, and simplify requirements to eliminate duplicate, redundant, or 
conflicting requirements to which the academy is subjected. The bill authorizes the operator of 
the Academy to bill Medicaid for services rendered to eligible students.  
 
The bill directs the Academy to enroll up to 80 students beginning in August 2012, and to grow 
to a student capacity of 400 students. It also requires the SBE to issue an annual report for each 
college-preparatory boarding academy. Finally, the bill authorizes the SBE to adopt rules to 
administer the pilot program. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-1; House 118-1 
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CS/SB 504 — Child Visitation 
by Children, Families, and Elder Affairs Committee and Senator Bogdanoff 

This bill amends Florida’s Keeping Children Safe Act (Act) to require probable cause of sexual 
abuse by a parent or caregiver in order to create a presumption of detriment to a child. The bill 
further provides that persons meeting specified criteria may not visit or have contact with a child 
without a hearing and order by the court. If visitation or contact is denied and the person wishes 
to begin or resume contact with the child victim, there must be an evidentiary hearing to 
determine whether contact is appropriate. The bill clarifies that prior to the hearing, the court 
shall appoint a guardian ad litem or attorney ad litem for the child. 
 
The bill also provides that at the hearing, the court may receive evidence, to the extent of its 
probative value, such as recommendations from the child protective team, the child’s therapist, 
or the child’s guardian ad litem or attorney ad litem, even if the evidence may not be admissible 
under the rules of evidence. 
 
The bill provides that once a rebuttable presumption of detriment has arisen or if visitation has 
already been ordered and a party or participant informs the court that a person is attempting to 
influence the testimony of the child, the court must hold a hearing within seven business days to 
determine whether it is in the best interests of the child to prohibit or restrict visitation with the 
person who is alleged to have influenced the testimony of the child. 
 
This bill also amends the legislative intent of the Act to provide that it is the intent to protect 
children who have been sexually abused or exploited by a parent or caregiver by placing 
additional requirements on judicial determinations related to contact between a parent or 
caregiver who meets certain criteria and a child victim in any proceeding pursuant to ch. 39, F.S. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 38-0; House 117-0 
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CS/HB 579 — Public Records for Regional Autism Centers 
by Governmental Operations Subcommittee and Rep. Coley and others (CS/SB 1192 by 
Governmental Oversight and Accountability Committee and Senators Rich and Flores) 

This bill creates a public-records exemption for all records that relate to a client of a regional 
autism center who receives the services of a center or participates in center activities, and for all 
the records that relate to the client’s family. The bill specifies circumstances under which the 
records may be released. Additionally, the bill creates a public-records exemption for the 
personal identifying information of a donor or prospective donor to a regional autism center who 
desires to remain anonymous.  
 
The bill provides a statement of public necessity for the public-records exemptions as required 
by the Florida Constitution and the bill provides that the exemptions are subject to the Open 
Government Sunset Review Act and will be repealed on October 2, 2016, unless reviewed and 
reenacted by the Legislature.  

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-0; House 117-0 
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CS/HB 843 —Teaching Agency for Home and Community-based Care  
by Health and Human Services Access Subcommittee and Rep. Diaz (CS/SB 1158 by Children, 
Families, and Elder Affairs Committee and Senator Garcia) 

This bill creates s. 430.81, F.S., which authorizes the Department of Elderly Affairs to designate 
a home health agency as a teaching agency for home and community-based care if the home 
health agency:  
 

• Has been a not-for-profit, designated community care for the elderly lead agency for 
home and community-based services for more than 10 consecutive years;  

• Participates in a nationally recognized accreditation program and holds valid 
accreditation;  

• Has been in business in Florida for a minimum of 20 consecutive years;  
• Demonstrates an active program in multidisciplinary education and research that relates 

to gerontology;  
• Has a formalized affiliation agreement with at least one established academic research 

university with a nationally accredited health professions program in Florida;  
• Has salaried academic faculty from a nationally accredited health professions program;  
• Is a Medicare and Medicaid certified home health agency that has participated in the 

nursing home diversion program for a minimum of five consecutive years; and  
• Maintains insurance coverage or proof of financial responsibility.  

 
The bill defines the term “teaching agency for home and community-based care” as “a home 
health agency that is licensed under part III of chapter 400 and has access to a resident 
population of sufficient size to support education, training, and research related to geriatric care.” 
 
The bill also authorizes a teaching agency for home and community-based care to be affiliated 
with an academic health center in the state in order to foster the development of methods for 
improving and expanding the capabilities of home health agencies to respond to the medical, 
health care, psychological, and social needs of frail and elderly persons. A teaching agency for 
home and community-based care is to serve as a resource for research and for training health 
care professionals in providing health care services in homes and community-based settings to 
frail and elderly persons. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 37-0; House 115-0 
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CS/CS/HB 1037 — Continuing Care Retirement Communities 
by Health and Human Services Committee; Health and Human Services Quality Subcommittee; 
Reps. Bembry and Passidomo; and others (CS/SB 1340 by Children, Families, and Elder Affairs 
Committee and Senator Bogdanoff) 

This bill authorizes the use of continuing care at-home contracts in order to allow individuals to 
receive services offered by a continuing care retirement community (CCRCs) in their own homes 
while reserving the right to shelter to be provided by the CCRC at a later date. 
 
The bill defines the term “continuing care at-home” to mean “pursuant to a contract other than a 
contract described in subsection (2) [relating to continuing care], furnishing to a resident who 
resides outside the facility the right to future access to shelter and nursing care or personal 
services, whether such services are provided in the facility or in another setting designated in the 
contract, by an individual not related by consanguinity or affinity to the resident, upon payment 
of an entrance fee.” 
 
The bill creates s. 651.057, F.S., to govern continuing care at-home (CCAH) contracts and 
provides requirements for providers offering CCAH contracts. 
 
Section 651.021, F.S., is amended to require written approval from the Office of Insurance 
Regulation (OIR) before constructing a new facility or marketing the expansion of an existing 
facility equivalent to the addition of at least 20 percent of existing units or 20 percent or more in 
the number of CCAH contracts. 
 
The bill amends s. 651.023, F.S., to provide that if a feasibility study is prepared by an 
independent certified public accountant, it must contain an examination opinion for the first three 
years of operations and financial projections having a compilation opinion for the next three 
years. If the feasibility study is prepared by an independent consulting actuary, it must contain 
mortality and morbidity data and an actuary’s signed opinion that the project as proposed is 
feasible and that the study has been prepared in accordance with standards adopted by the 
American Academy of Actuaries. 
 
A certificate of authority may not be issued until the CCRC project has a minimum of 50 percent 
of the units reserved and proof is provided to OIR. The bill provides that if a provider offering 
CCAH contracts is applying for a certificate of authority or approval of an expansion, then the 
same minimum reservation requirements must be met for the continuing care and CCAH 
contracts, independently of each other. 
 
The bill further provides that for an expansion of a continuing care facility or CCAH contracts, a 
minimum of 75 percent of the moneys paid for all or any part of an initial entrance fee for 
continuing care and 50 percent of the moneys paid for all or any part of the initial fee collected 
for CCAH shall be placed in an escrow account or on deposit with the department. Additionally, 
a provider is entitled to secure release of moneys held in escrow if, among other things, the 
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consultant who prepared the feasibility study (or an approved substitute) certifies within 12 
months before the date of filing for office approval that there has been no material adverse 
change in status with regard to the study. 
 
The bill amends s. 651.055, F.S., to provide that a prospective resident, resident, or resident’s 
estate is not entitled to interest of any kind on a deposit or entrance fee unless specifically 
provided for in the continuing care contract. The bill permits contracts for continuing care and 
CCAH to include agreements to provide care for any duration. The bill also requires a provider 
to file a new residency contract for approval within 30 days after receipt of a letter from OIR 
notifying the provider of a noncompliant residency contract. The bill provides that pending 
review and approval of the new residency contract, the provider may continue to use the 
previously approved contract. 
 
The bill amends s. 651.118, F.S., to provide that the Agency for Health Care Administration 
(AHCA) does not need to approve sheltered nursing home beds for the residences of residents 
living outside the facility pursuant to a CCAH contract. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 114-0 
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CS/CS/SB 1366 — Child Welfare/Mental Health/Substance Abuse 
by Health Regulation Committee; Children, Families, and Elder Affairs Committee and Senator 
Storms 

The bill includes managing entities and the agencies that have contracted with monitoring agents 
among the entities who must identify and implement changes that improve the efficiency of 
administrative monitoring of child welfare services and the efficiency of administrative, 
licensure, and programmatic monitoring of mental health and substance abuse service providers. 
 
To improve efficiency, these entities must limit administrative monitoring to once every three 
years if the provider of child welfare services is accredited by the Joint Commission, the 
Commission on Accreditation of Rehabilitation Facilities (CARF), or the Council on 
Accreditation (COA), and must limit administrative, licensure, and programmatic monitoring to 
once every three years if the provider of mental health or substance abuse services is accredited 
by these entities.  
 
The bill provides that the limitations on administrative, licensure, and programmatic monitoring 
apply only to providers of mental health or substance abuse services that are accredited for the 
services being monitored and, despite the limitations on such monitoring, these entities may 
continue to monitor the service provider as to specified areas of concern.  
 
These entities must also allow the private sector to develop and implement an Internet-based, 
secure, and consolidated data warehouse and archive for maintaining certain records of providers 
of child welfare, mental health, or substance abuse services and the entities must use the data 
warehouse to request documents.  

If approved by the Governor, these provisions take effect upon becoming law. 
Vote:  Senate 36-0; House 116-0 
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CS/SB 1992 – Background Screening  
by Budget Committee; Children, Families, and Elder Affairs Committee; and Senator Storms 

The bill makes a number of changes to background screening requirements, primarily pertaining 
to individuals who work with Florida’s vulnerable populations. Those changes include: 
 

• Exempting from fingerprinting and screening requirements, mental health personnel 
working in a facility licensed under ch. 395, F.S., who work on an intermittent basis for 
less than 15 hours a week of direct, face-to-face contact with patients, except that 
individuals working in a mental health facility where the primary purpose is the mental 
health treatment of minors must be fingerprinted and meet screening requirements; 

• Revising the list of professionals to include law enforcement officers so that officers are 
not required to be refingerprinted or rescreened if they are working or volunteering in a 
capacity that would otherwise require them to be screened;  

• Exempting, from the definition of “direct service provider;” individuals who are related 
to the client, the client’s spouse, and volunteers who assist on an intermittent basis for 
less than 20 hours of direct, face-to-face contact with a client per month;  

• Exempting, from any additional Level 2 background screening requirements, an 
individual who was background screened pursuant to an Agency for Health Care 
Administration (AHCA) licensure requirement if they are providing a service within the 
scope of their licensed practice;  

• Allowing the Department of Elderly Affairs (DOEA) to adopt rules to implement a 
schedule to phase in the background screening of individuals serving as direct service 
providers on July 31, 2010. The phase in must be completed by July 1, 2012;  

• Specifying that employers of direct service providers previously qualified for 
employment or volunteer work under Level 1 screening standards, and individuals 
required to be screened according to the Level 2 screening standards, shall be rescreened 
every five years, except in cases where fingerprints are electronically retained and 
monitored by the Department of Law Enforcement (FDLE); 

• Removing a provision relating to criminal offenses that was inadvertently applied to the 
DOEA; 

• Requiring fingerprint vendors to meet certain technology requirements; 
• Establishing a July 1, 2013, date for retention of prints for persons screened under ch. 

435, F.S.; 
• Allowing an employer to hire an employee for the purpose of training and orientation 

before the employee completes the screening process.  The employee may not have direct 
contact with vulnerable persons until the screening process is complete; 

• Providing personnel of a qualified entity, as defined in ch. 943, F.S., with the ability to 
apply for an exemption from disqualification from being employed;  

• Establishing a rescreening schedule for individuals required by the AHCA to be screened;  
• Requiring the Board of Nursing to waive background screening requirements for certain 

certified nursing assistants; and 
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• Requiring the Department of Children and Family Services, the Department of Juvenile 
Justice, the AHCA, the DOEA, the Department of Health, the Agency for Persons with 
Disabilities, and the Department of Law Enforcement to establish a statewide background 
screening workgroup, providing duties of the workgroup, and requiring a report to the 
Legislature by November 1, 2011. 

If approved by the Governor, these provisions take effect July 1, 2011. 
Vote:  Senate 39-0; House 106-0 
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