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CS/CS/HB 39 — Autism Awareness Training for Law Enforcement Officers
by Justice Appropriations Subcommittee; Criminal Justice Subcommittee; and Reps. Jenne,
Stafford, and others (CS/CS/SB 154 by Appropriations Committee; Criminal Justice Committee;
and Senators Thurston and Garcia)

The bill requires the Florida Department of Law Enforcement to establish continued employment
training relating to autism spectrum disorder. Instruction must include, but is not limited to,
instruction on the recognition of the symptoms and characteristics of an individual on the autism
disorder spectrum and appropriate responses to a person exhibiting such symptoms and
idiosyncrasies. Completion of the training may count toward the 40 hours of required instruction
for continued employment or appointment as a law enforcement officer.

If approved by the Governor, these provisions take effect October 1, 2017.
Vote: Senate 38-0; House 115-0
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CS/CS/CS/HB 107 — Criminal Offenses Involving Tombs and Memorials
by Judiciary Committee; Local, Federal and Veterans Affairs Subcommittee; Criminal Justice
Subcommittee; and Rep. Cortes, B. and others (CS/CS/SB 844 by Appropriations Committee;
Criminal Justice Committee; and Senators Simmons and Baxley)

The bill:

Provides an exception for cemeteries exempt under ch. 497, F.S., from the criminal
penalties in s. 872.02, F.S.;

Clarifies elements of the offense of disturbing the contents of a grave or tomb;
Provides that anyone preforming routine maintenance and upkeep is exempt from the

penalties associated with willfully destroying, mutilating, removing, cutting, breaking, or
injuring any tree, shrub, or plant placed or being within any enclosure for the burial of the

dead;

Allows a cemetery to remove or relocate the contents of a grave or tomb in response to a
natural disaster;

Specifies the criteria that an exempt cemetery must meet to relocate the contents of a
grave or tomb;

Requires a public notice to be posted if a legally authorized person cannot be located
after a reasonable search or if 75 years or more have elapsed since the date of
entombment, interment, or inurnment;

Allows a cemetery to proceed with the relocation of a grave or tomb if a legally
authorized person does not object within 30 days from the last date of publication of the
public notice;

Provides a public hearing process if a legally authorized person refuses to sign a written
authorization or objects to the relocation of a grave or tomb; and

Requires the public hearing to be held before the applicable city council or county
commission.

If approved by the Governor, these provisions take effect October 1, 2017.
Vote: Senate 37-0; House 118-1

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office.
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CS/CS/HB 111 — Public Records/ldentity of Witness to a Murder

by Judiciary Committee; Criminal Justice Subcommittee; and Reps. Stafford, McGhee, and
others (CS/CS/SB 550 by Judiciary Committee; Criminal Justice Committee; and Senators Bracy
and Campbell)

The bill (Chapter 2017-11, L.O.F.) designates “criminal intelligence or investigative information
that reveals the personal identifying information of a witness to a murder” as confidential and
exempt from the disclosure requirements under the public records laws. Therefore, if a person
submits a public records request for records containing this information to a state agency, the
agency may not provide access to or disclose the information.

This confidentiality survives the information entering a court file. The confidential and exempt
status of these records applies for a period of two years following the commission of the murder
observed by the witness. This means that even if the state provided a witness’ identity to the
defendant during discovery, the information would not be public for a two-year window from the
date the witness observed the murder.

As exceptions to the general prohibition on disclosing these murder witness records, a state
agency may disclose these records:
e Inthe furtherance of its official duties and responsibilities;
e To assist in locating or identifying the witness if the witness is believed to be missing or
endangered,;
e To another governmental agency for use in the performance of its official duties and
responsibilities; or
e To the parties in a pending criminal prosecution as required by law.

The bill also provides a statement of public necessity as required by the Florida Constitution.
This statement includes the following findings:

e The judicial system cannot function without the participation of witnesses.

e Complete cooperation and truthful testimony of witnesses are essential to the
determination of the facts of a case.

e The public disclosure of personal identifying information of a witness to a murder could
have a chilling effect on persons stepping forward and providing their accounts of a
murder that has been witnessed.

e A witness to a murder may be unwilling to cooperate fully with law enforcement officers
if the witness knows his or her personal identifying information can be made publicly
available.

e A witness may be less likely to call a law enforcement officer and report a murder if his
or her personal identifying information is made available in connection with the murder
that is being reported or under investigation.

e A witness could become the subject of intimidation tactics or threats by the perpetrator of
the murder if the witness’s personal identifying information is publicly available.

| This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. |
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The bill is subject to the Open Government Sunset Review Act, and therefore stands repealed on
October 2, 2022, unless reviewed and saved from repeal through reenactment by the Legislature.

These provisions were approved by the Governor and take effect July 1, 2017.
Vote: Senate 34-3; House 113-3
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SB 280 — Sentencing for Capital Felonies
by Senators Bracy and Bradley

The bill (Chapter 2017-1, L.O.F.) amends the death penalty sentencing statutes to require jury
unanimity in death penalty sentencing procedures.

In October 2016, the Florida Supreme Court determined in Hurst v. State, 202 So. 3d 40
(Fla. 2016), that in order for the death penalty to be lawfully imposed the sentencing phase jury
must vote unanimously for a death sentence.

The Hurst ruling was applied to Chapter 2016-13, L.O.F., the death penalty sentencing statutes
challenged in Perry v. State, 41 Fla. L. Weekly S 449 (Fla. 2016). The court concluded that the
2016 statutes could not be applied in pending prosecutions “because the Act requires that only
ten jurors, rather than all twelve, recommend a final sentence of death for death to be imposed.”
Perry v. State, 41 Fla. L. Weekly S 449 (Fla. 2016).

The bill amends ss. 921.141 and 921.142, F.S., to require unanimity in the jury vote for death in
order to bring death penalty sentencing procedures into conformity with the constitutional
requirements announced by the court in the Hurst and Perry opinions.

These provisions were approved by the Governor and take effect March 13, 2017.
Vote: Senate 37-0; House 112-3

| This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office.
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CS/HB 305 — Law Enforcement Body Cameras
by Judiciary Committee and Rep. Harrison and others (CS/CS/SB 624 by Judiciary Committee;
Criminal Justice Committee; and Senators Steube and Young)

The bill (Chapter 2017-15, L.O.F.) requires law enforcement agencies that use body cameras to
specify in their body camera policies and procedures the instances in which a law enforcement
officer may review the body camera footage.

Section 943.1718, F.S., currently requires a law enforcement agency using body cameras to
record an incident to establish policies and procedures on their use. However, Florida law does
not require agencies to use body cameras or address whether a law enforcement officer may
review body camera footage prior to writing a report or making a statement about a recorded
incident.

The bill authorizes a law enforcement officer using a body camera to review the body camera
footage before:
e Writing a report; or
e Providing a statement regarding an event arising within the scope of his or her official
duties.

However, the authorization to review body camera footage does not apply to an officer’s

inherent duty to immediately disclose information necessary to secure an active crime scene or to

identify suspects or witnesses.

These provisions were approved by the Governor and take effect July 1, 2017.
Vote: Senate 38-0; House 116-0
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CS/SB 312 — Eyewitness Identification
by Criminal Justice Committee and Senator Baxley

The bill creates s. 92.70, F.S., relating to eyewitness identifications in criminal cases. Suspect
lineups are conducted when law enforcement has developed a suspect in a criminal investigation.
A live lineup includes the suspect in a group of individuals who should look similar to the
suspect, and the witness or victim views the lineup to see if he or she recognizes the suspect. The
same is true of photographic lineups where a group of photos including the suspect is shown to
the witness or victim for identification purposes.

The bill sets forth specific procedures that state, county, municipal, or other law enforcement
agencies must implement when conducting lineups in Florida, as follows.

Prior to the lineup, officers are required to give the eyewitness specified instructions. The lineup
must be conducted by an independent administrator. This approach is sometimes referred to as
“blind” administration. The independent administrator does not know the identity of the suspect.

In the case of photo lineups, the bill provides that an alternative method may be used in lieu of an
independent administrator. Two required features of any alternative method are: achieving
neutral administration and preventing the administrator from knowing which photograph is being
presented to the eyewitness. The alternative photo lineup procedures should help eliminate
staffing issues that otherwise could arise in smaller agencies if using an independent
administrator were the only statutorily approved procedure.

The bill also provides judicial remedies should the requirements of the lineup procedure not be
followed.

The bill requires the Criminal Justice Standards and Training Commission, in consultation with
the Florida Department of Law Enforcement, to develop educational materials and conduct
training programs for law enforcement on the eyewitness identification procedures set forth in
the bill.

If approved by the Governor, these provisions take effect October 1, 2017.
Vote: Senate 37-0; House 117-1
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CS/CS/HB 343 8 Payment Card Offenses

by Judiciary Committee; Criminal Justice Subcommittee; and Rep. Asencio and others
(CS/ICS/SB 766 by Appropriations Committee; Criminal Justice Committee; and Senators
Rodriguez, Young, Farmer, Stewart, and Powell)

The bill primarily DGGUHVVHYV WKH XQODZIXO SUDFWLFH RI 3VNLPPLQ
SULYDWH LQIRUPDWLRQ IURP VRPHRQHYYV SD\PHQW FDUG E\ X
device, “which the bill defines.

The bill modifies the offense of fraudulent use of a scanning device to also punish fraudulent use
of a skimming device. Fraudulent use of a skimming device is ranked in Level 4 of the Criminal
Punishment Code offense severity ranking chart. The bill also modifies this offense to reflect
technological advancements in payment cards such as the incorporation of computer chips in
payment cards. Similar changes are made to the offense of fraudulent use of a reencoder.

Finally, the bill provides that it is a third degree felony to knowingly possess, sell, or deliver a
skimming device. This offense is ranked in Level 4 of the Criminal Punishment Code offense
severity ranking chart and is also subject to the Florida Contraband Forfeiture Act. The bill
provides that the offense does not apply to certain persons, such as law enforcement officers,
acting within the scope of their official duties.

If approved by the Governor, these provisions take effect October 1, 2017.
Vote: Seate 380; House 118

| This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. |

CSICS/HB 343 Page: 1




