Florida Senate - 2003 CS for CS for SB 1660

By the Committees on Conprehensive Planning; Agriculture; and
Senat ors Argenzi ano, Al exander, Dockery, Peaden, Lynn,
Webst er, Bennett, Fasano, Posey, Smth; Bullard and Lee

316-2492-03

1 A bill to be entitled

2 An act relating to the use of farm|l ands;

3 creating s. 163.3162, F.S.; providing a short

4 title; providing |legislative findings and

5 purpose with respect to agricultural activities

6 and duplicative regulation; defining the terns

7 "farm" "farmoperation," and "farm product"

8 for purposes of the act; prohibiting a county

9 from adopting any ordi nance, resol ution

10 regulation, rule, or policy to prohibit or

11 otherwise linmt a bona fide farm operation on

12 land that is classified as agricultural |and

13 under s. 193.461, F.S.; providing that the act

14 does not limt the powers of a county under

15 certain circunstances; clarifying that a farm

16 operation may not expand its operations under

17 certain circunmstances; providing that the act

18 does not limt the powers of certain counties;

19 providing that certain county ordi nances are
20 not deened to be a duplication of regulation
21 providing an effective date.
22
23| Be It Enacted by the Legislature of the State of Florida:
24
25 Section 1. Section 163.3162, Florida Statutes, is
26 | created to read:
27 163. 3162 Agricultural Lands and Practices Act.--
28 (1) SHORT TITLE.--This section may be cited as the
29 I"Agricultural Lands and Practices Act."
30 (2) LEG SLATI VE FI NDI NGS AND PURPCSE. - - The Legi sl ature
31| finds that agricultural production is a major contributor to
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the econony of the state; that agricultural |ands constitute

uni que and irrepl aceabl e resources of statew de inportance;

that the continuation of agricultural activities preserves the

| andscape and environnental resources of the state,

contributes to the increase of tourism and furthers the

econom ¢ sel f-sufficiency of the people of the state; and that

t he encouragenent, devel opnent, and inprovenent of agriculture

will result in a general benefit to the health, safety, and

wel fare of the people of the state. It is the purpose of this

act to protect reasonable agricultural activities conducted on

farmlands fromduplicative regul ation
(3) DEFINITIONS.--As used in this section, the term
(a) "Farm is as defined in s. 823.14.
(b) "Farmoperation" is as defined in s. 823. 14,

(c) "Farm product" neans any plant, as defined in s.

581. 011, or animal useful to humans and i ncl udes, but is not

limted to, any product derived therefrom

(4) DUPLI CATI ON OF REGULATI ON. - - Except as ot herw se
provided in this section and s. 487.051(2), and
not wi t hst andi ng any other |aw, including any provision of

chapter 125 or this chapter, a county may not exerci se any of

its powers to adopt any ordi nance, resol ution, regulation,

rule, or policy to prohibit, restrict, regul ate, or otherwi se

limt an activity of an existing bona fide farm operati on on

|l and classified as agricultural |land pursuant to s. 193. 461,

if such activity is regul ated through inpl enented

best - managenent practices, interimneasures, or regul ations

devel oped by the Departnent of Environnmental Protection, the

Departnent of Agriculture and Consumer Services, or a water

managenent district and adopted under chapter 120 as part of a

statewi de or regional program or if such activity is
2
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expressly regulated by the United States Departnent of

Agriculture, the United States Arny Corps of Engineers, or the

United States Environnental Protection Agency.

(a) When an activity of a farmoperation takes pl ace

within a wellfield protection area as defined in any wellfield

protection ordi nance adopted by a county, and the inpl enented

best - managenent practice, regulation, or interi mnmeasure does

not specifically address wellfield protection, a county nay

regul ate that activity pursuant to such ordi nance. This

subsection does not |linmt the powers and duties provided for

ins. 373.4592 or limt the powers and duties of any county to

address an energency as provided for in chapter 252.

(b) This subsection may not be construed to pernit an

existing farmoperation to change to a nore excessive farm

operation with regard to traffic, noise, odor, dust, or funes

where the existing farmoperation is adjacent to an

est abl i shed honestead or business.

(c) This subsection does not limt the powers of a

predom nantly urbani zed county with a popul ation greater than

1,500, 000 and nore than 25 nunicipalities, not operating under

a hone rule charter adopted pursuant to ss. 10, 11, and 24,
Art. VIII of the Constitution of 1885, as preserved by s.
6(e), Art. VIII of the Constitution of 1968, which has a
del egated pollution control programunder s. 403.182 and

i ncl udes drai nage basins that are part of the Evergl ades

Stormwat er Program to enact ordi nances, regul ati ons, or other

neasures to conply with the provisions of s. 373.4592, or

whi ch are necessary to carrying out a county's duties pursuant

to the terns and conditions of any environnental program

del egated to the county by agreenent with a state agency.
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(d) For purposes of this subsection, a county

ordi nance that regulates the transportation or |and

application of domestic wastewater residuals or other forns of

sewage sludge shall not be deened to be duplication of

regul ati on.
Section 2. This act shall take effect July 1, 2003.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR
CS/ SB 1660

The committee substitute for the comittee substitute (CS)
revises the intent |anguage for the "A%glcultural Lands and
Practices Act" created by the CS. The prohibits a county
fromadopting an ordinance that regulates or limts the
activity of a bona_ fide farnlng opéeration if the activity is
regul ated t hrough i npl enment ed best nanagenent practices,

i nferi mneasureS, or regul ati ons devel oped by specified state
agenci es, adopted under “ch. 0, F.S,, as part of a statew de
of regional program or if the activity is expressly regul ated

by certain federal agencies.
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