Florida Senate - 2004 SB 2706

By Senat or Al exander

17-1705- 04
1 A bill to be entitled
2 An act relating to firewrks; anending s.
3 791.01, F.S.; redefining the term"fireworks";
4 creating s. 791.081, F.S.; providing
5 | egislative intent; creating s. 791.082, F.S.
6 aut hori zi ng the purchase of fireworks by adult
7 noncomerci al users; requiring purchasers to
8 submt a formto the sellers; prescribing
9 standards to be followed by sellers of
10 fireworks; providing for rules; creating s.
11 791.083, F.S.; prescribing topics the
12 regul ati on of which by units of |oca
13 governnment is permssible; providing an
14 ef fective date.
15
16 WHEREAS, consumrer fireworks are increasingly present
17 | throughout the state and their use is on the rise, and
18 VHEREAS, sal es of consuner fireworks in other states,
19| as well as in this state, are contributing to fireworks use
20| and mi suse that can cause injuries or property damage when the
21| fireworks are not properly and responsibly used, and
22 WHEREAS, no current regul ation governs the use of
23| fireworks and there are no prograns that provide a guide to
24 | the public on the responsible use of fireworks, NOW
25 | THEREFORE,
26
27| Be It Enacted by the Legislature of the State of Florida:
28
29 Section 1. Paragraph (a) of subsection (4) of section
30| 791.01, Florida Statutes, is anended to read:
31
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791.01 Definitions.--As used in this chapter, the
term

(4)(a) "Fireworks" neans all 1.4G products as

descri bed and defined in the Anerican Pyrotechnics Associ ation
Standard 87-1, as referred toin 49 CF.R s. 173.56(j)(1) New
Expl osi ves--Definition and Procedures for Cassification and
Appr oval . antd—netudes—any—conbustible—or—exptositve

L I o . F I ’

Section 2. Section 791.081, Florida Statutes, is
created to read
791.081 Consuner Fireworks Safety Act;

intent.--Sections 791.081-791.083 may be cited as the

"Consuner Fireworks Safety Act." The Legislature intends to

provide the basis for state and | ocal governnent regul ation of

the sal es and use of fireworks by consuners.
Section 3. Section 791.082, Florida Statutes, is
created to read

791.082 Exenption for personal, noncommercial use of

fireworks. --

(1) The sales and use of fireworks, as defined in s.

791.01, by consuners are regulated by this act. This chapter

does not prohibit the purchase or sale of fireworks for
2
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noncomerci al use by individuals 18 years of age or older, if

the purchaser certifies in witing on a formprescribed by the

Departnent of Agriculture and Consuner Services that he or

she:

(a) |Is 18 years of age or ol der;

(b) Intends to use the fireworks exclusively for a

nonconmer ci al use;

(c) Acknow edges, accepts, and will abide by the

safety warnings on the fireworks packagi ng and | abeling on the

devi ces purchased as well as any |l ocal ordinance restricting

their use; and

(d) Understands that, if msused, a firewrks device

could cause injury, death, or serious property danmmge.

(2) A formconpleted by a purchaser of fireworks

i nt ended for noncommercial use nust be maintained by the

seller of the fireworks for 12 nonths, and the seller shal

permt departnent personnel to inspect or copy these forns

during nornmal busi ness hours.

(3) Each seller of fireworks shall abide by the

requi renents specified in National Fire Protection Association
NFPA 1124, Code for the Manufacture, Transportation, Storage,
and Retail Sales of Fireworks and Pyrotechnic Articles, 2003

Edition, Chapter 7 for both permanent stores and tenporary

sal es | ocati ons.

(4) Tenporary tent facilities nay be operated only by

conpani es that maintain and operate pernanent consuner
fireworks facilities as defined in NFPA 1124, Code for the
Manuf acture, Transportation, Storage, and Retail Sales of

Fireworks and Pyrotechnic Articles, Chapter 3.3.29 since the

year 2000 and are currently licensed and operating in this

state. A licensee nay not be issued nore licenses in any given
3
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1| year for the operation of tenporary sales |ocations than the
2 | nunber of such licenses issued to such licensee for the 2003
3| cal endar year.

4 (5) Tenporary tent facilities where firewrks may be

5] sold nust be registered with the departnent to sell fireworks
6 | and have conpleted that registration before April 30 of the

7| current year.

8 (6) Each fireworks sales facility nust carry a public
9] and product liability insurance policy in an anount not |ess
10 | than $2 nmillion

11 (7) Each fireworks sales facility nust be dedicated

12 | exclusively to the sale of fireworks and related itens.

13| Fireworks sales areas in bul k nerchandi sing retail buildings
14 | as defined by NFPA 1124, Chapter 7, nust be in accordance with
15 ) the regul ations set forth in that chapter

16 (8) Atenporary tent facility nmay not be |ocated

17 | within 2,000 feet of an existing pernmanent consuner fireworks
18 | sales facility or within 1,000 feet of a tenporary consuner
19| fireworks sales facility as defined by NFPA 1124, Chapter 7.
20| There nust be a distance of at |east 5,000 feet between an

21 | existing firewrks sales facility and any new per manent

22 | consuner fireworks sales facility. A county or nunicipality
23 | may i npose additional regul ations of tenporary tent

24 | facilities.

25 (9) The departnent may adopt rules to adm nister this
26 | secti on.

27 Section 4. Section 791.083, Florida Statutes, is

28 | created to read:

29 791.083 Local governnent regul ation.--This act does
30| not inpair the ability of a unit of |ocal governnent to inpose
31
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addi ti onal regul ati ons upon the sal es and reasonabl e use of

fireworks by consuners in the foll owi ng areas:

(1) The use of fireworks by consuners between the

hours of midnight and 8 a. m

(2) The dates upon which fireworks may be used by

consuners, except that the use of fireworks on weekends and

federal holidays may not be restricted.

(3) The use of fireworks by consuners on public | ands.

(4) The pernmissible proximty of use to buil dings,

forest |land, or other areas susceptible to fire hazard.

(5) Zoning and |l and use regulations related to

construction of facilities and tenporary tent facilities for

sales of fireworks to consuners.

Section 5. This act shall take effect upon becoming a

| aw.
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SENATE SUMVARY
Provi des for the noncomercial use of "fireworks," as
redefined, by adult consunmers. Prescribes topics over
whi ch | ocal governnents nmay exercise regulatory powers.
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