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SUMMARY ANALYSIS

CS/CS/HB 1147 passed the House on April 24, 2013, and subsequently passed the Senate on April 26, 2013.
The bill revises current law to more accurately reflect current practices of the Department of Legal Affairs and
the Attorney General and amends several statutory provisions under the scope of the department, to:

Limit trust fund accumulations.

Change which trust fund pays Medicaid Fraud rewards.

Update references to federal law.

Update procedures related to enforcement of the Motor Vehicle Warranty Enforcement Act.
Give the Attorney General discretion regarding whether to pursue a Fair Housing complaint.

The bill may have a negative fiscal impact on state government revenues, see Fiscal Comments. The bill does
not appear to have a fiscal impact on local governments.

The bill was approved by the Governor on June 14, 2013, ch. 2013-207, L.O.F., and will become effective on
July 1, 2013.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:

The Office of the Attorney General, also known as the Department of Legal Affairs (department), serves
as the people’s law firm. Led by the Attorney General, the department provides a wide variety of legal
services, including protecting Florida consumers in cases of Medicaid fraud, defending the state in civil
litigation cases and representing the people of Florida when criminals appeal their convictions in state
and fegleral courts.* The Attorney General's Office also conducts various programs to assist victims of
crime.

This bill makes several changes to the following statutory provisions under the scope of the department
and Attorney General:

Legal Affairs Revolving Trust Fund

Prior to 2003, s. 501.2101, F.S., provided that all funds received by the department for attorney’s fees
and costs of investigation or litigation in proceedings brought enforcing certain consumer protection
provisions of ch. 501, F.S., were deposited into the Consumer Fraud Trust Fund or the Legal Affairs
Revolving Trust Fund. In 2003 that section was amended to provide that such funds would be
deposited into the Legal Affairs Revolving Trust Fund; however, the Legal Affairs Revolving Trust Fund
statute (s. 16.53, F.S.) was never amended to reflect the changes in s. 501.2101, F.S., that the
consumer fraud unit was depositing funds and being funded through the Legal Affairs Revolving Trust
Fund. Therefore, the department has been operating under the requirements of s. 501.2101, F.S.,
without the proper authority under the Legal Affairs Revolving Trust Fund statute.

Section 16.53(7), F.S., provides that any moneys remaining in the Legal Affairs Revolving Trust Fund
at the end of a fiscal year in excess of three times the amount of the combined budgets for the antitrust
and racketeering sections of the department for the forthcoming fiscal year must be transferred to the
General Revenue Fund unallocated.

The bill requires all monies in excess of three times the amount of the combined budgets for antitrust,
consumer protection and racketeering sections of the department which are supported by the fund for
the forthcoming fiscal year be transferred to the General Revenue Fund unallocated.

Reporting Medicaid Fraud

Current law requires the Department of Law Enforcement or director of the Medicaid Fraud Control Unit
to pay a reward to a person who furnishes original information and reports of Medicaid fraud.® Section
409.9203(3), F.S., requires the reward to be paid from the Legal Affairs Revolving Trust Fund.
However, according to the Attorney General’s office, funds to pay these rewards are currently
deposited into the Operating Trust Fund.*

The bill requires the reward to be paid from the Operating Trust Fund.

Florida Deceptive and Unfair Trade Practices Act / Federal Trade Commission Act

The Florida Deceptive and Unfair Trade Practices Act declares that unfair methods of competition and
unfair or deceptive acts or practices in the conduct of any trade or commerce are unlawful.” In
construing this provision, due consideration and great weight are to be given to the interpretations of

! Florida Office of the Attorney General, The Role and Function of the Attorney General.

Shttp://myﬂoridalegal.com/pages.nsf/Main/FOGF66DA272F37C8852560C80051916F)(Iast visited March 12, 2013).
Id.

% Section 409.9203(1), F.S.

* Office of the Attorney General summary of HB 1147. (On file with the House Civil Justice Subcommittee).

® Section 501.204(1), F.S.
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the Federal Trade Commission and the federal courts relating to the analogous provision of the Federal
Trade Commission Act, as of July 1, 2006.° The department enforces portions of this law.

The bill updates ss. 501.203 and 501.204, F.S., to make references of the Federal Trade Commission
Act rules and regulations as of July 1, 2013.

Motor Vehicle Warranty Enforcement Act

Chapter 681, F.S., creates the Motor Vehicle Warranty Enforcement Act (act) to provide procedures
whereby a consumer may receive a replacement motor vehicle, or a full refund, for a motor vehicle
which cannot be brought into conformity with the warranty provided by the act.” The act provides
procedures for consumer notification of nonconformity motor vehicles and procedures and guidelines
for dispute settlements. The department enforces portions of this law.

The bill makes the following changing to provisions of the act:

Definitions

The bill amends the definition of “reasonable offset for use” in s. 681.102(19), F.S., to provide that the
base selling or sale price of a vehicle as reflected on the purchase invoice, exclusive of taxes,
government fees, and dealer fees, or in the case of a lease, the agreed upon value as reflected in the
lease agreement, be used to calculate the offset when new vehicles are purchased or leased.

Dispute-settlement procedures

Section 681.108(2), F.S., provides that once the department has received and evaluated a
manufacturer’s application for certification of its procedure the department must certify the procedure or
notify the manufacture of any deficiencies in the application or the procedure.

The bill requires the department, upon receipt and evaluation of a manufacturer’s application for
certification, to:

¢ Notify the manufacturer of any deficiencies in the application or the procedure;

e Certify the procedure as substantially complying with the provisions of federal rules and law,
and with the provisions and rules of the act, for a period not exceeding one year; or

o Deny certification, stating the reasons for the denial.

The bill requires the department to review each certified procedure annually to determine certification
renewal and requires manufacturers seeking renewal to notify the department in writing at least 60
days before the end of the one-year certification period. The bill provides that if a manufacturer ceases
operation of a certified procedure, the manufacturer must notify the department immediately in writing,
and upon receipt of such notice, the department must revoke certification for that procedure.

Florida New Motor Vehicle Arbitration Board

Section 681.109, F.S., provides that if a consumer files a claim pursuant to a certified procedure within
six months after expiration of the rights period and either a decision is not timely rendered, or the
consumer is not satisfied with the decision or manufacturer's compliance, the consumer may apply to
the department to have the dispute removed to the New Motor Vehicle Arbitration Board (board).
However, the department may reject the dispute if it is determined to be fraudulent or outside of the
scope of the board’s authority.®

The bill removes the requirement that the department notify the consumer and the manufacturer of the
rejected dispute by registered mail.

® Section 501.204(2), F.S.
' Section 681.101, F.S.
® Section 681.109(6), F.S.
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Fair Housing Act

Section 760.34, F.S., authorizes any person who claims to have been injured by a discriminatory
housing practice or who believes that he or she will be injured by a discriminatory housing practice that
is about to occur to file a complaint with the Florida Commission on Human Relations (commission).
After a complaint is received, the commission must investigate the complaint and give notice in writing
to the person aggrieved whether it intends to resolve it.° If the commission finds there is reasonable
cause to believe that a discriminatory housing practice has occurred, at the request of the person
aggrieved, the Attorney General must bring an action in the name of the state on behalf of the
aggrieved person to enforce the provisions of the Fair Housing Act.™

The bill allows the Office of the Attorney General to use discretion when determining whether to initiate
a civil action in the name of the State for a claim under the Fair Housing Act.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
The bill may have a fiscal impact on state revenues, see Fiscal Comments.
2. Expenditures:
The bill does not appear to have an impact on state expenditures.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
The bill does not appear to have an impact on local government revenues.
2. Expenditures:
The bill does not appear to have an impact on local government expenditures.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

The bill does not appear to have any direct economic impact on the private sector.

D. FISCAL COMMENTS:

Section 8 of the bill allows the Office of the Attorney General to use discretion when determining
whether to initiate a civil action in the name of the State for a claim under the Fair Housing Act (current
law requires it). After passage of the bill, the Florida Commission on Human Relations indicated that
federal fair housing laws require the state to pursue a fair housing lawsuit on behalf of an aggrieved
person should the commission make a finding that there was a discriminatory housing practice and

° Section 760.34(1), F.S.
1% Section 760.34(4), F.S.
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should the aggrieved person request.** An analyst with the United States Department of Housing and
Urban Development indicated in the communication that Florida risks losing funding should the
provision found in Section 8 be enacted. However, it is unclear whether the state could maintain the
federal funding by having the Attorney General enact a policy of always filing such cases, or whether
attorneys from another source (perhaps private counsel or from the general counsel's office of the
FCHR) could comply with the federal mandate by filing such cases. Accordingly, while there is a
potential fiscal impact, it is unclear there actually would be one.

Federal fair housing funding paid to the FCHR varies based on caseload, and generally is

approximately $1 million annually. In FY 2011-2012, 14 aggrieved persons asked the Attorney General
to file a fair housing complaint on their behalf.*?

" Email correspondence from Vicki A. Ray of Housing and Urban Development to Michelle Wilson, director of the FCHR,
dated May 3, 2013, on file with the Civil Justice Subcommittee.

'2 Email correspondence from FCHR staff, dated May 16, 2013, on file with the Civil Justice Subcommittee.
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