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SUMMARY ANALYSIS
The bill amends numerous areas of the state’s growth management laws. The topics covered in the bill include as follows:

Developments of Regional Impact (“DRI”) - The bill requires a comprehensive plan amendment related to a development
that qualifies as a DRI, to be reviewed under the State Coordinated Review Process. The bill provides that new
developments will not be subject to DRI review.

Regional Planning Councils (“RPCs”) - The bill designates 10 RPCs and their borders. The bill deletes several of the
RPCs’ statutory responsibilities.

Sector Plans - The bill allows conservation easements included in applications for detailed specific area plans (DSAP) to
be based on digital orthophotography prepared by a licensed surveyor and mapper. The bill provides that an applicant
may utilize and the Department of Environmental Protection, the Fish and Wildlife Conservation Commission, or the
appropriate water management district may accept recorded conservation easements as compensatory mitigation for
permitting purposes.

The bill requires an applicant for a detailed specific area plan (“DSAP”) to transmit copies of the application to the
reviewing agencies for comment. Any comments from such agencies must be submitted to the appropriate agencies
within 30 days after the applicant’s transmittal of the application.

The bill provides that a water management district may issue to an applicant for a DSAP, upon request, a consumptive
use permit in certain circumstances.

Private Property Rights - The bill requires local governments to include “a property rights element that protects private
property rights” as part of the local government’s comprehensive plan.

Connected-City Corridors - The bill creates a 10-year pilot project for connected-city corridor plan amendments. The bill
names Pasco County as a pilot community that may adopt connected-city corridor plan amendments.

Water Supply Facilities — The bill provides that a local government that does not own, operate or maintain its own water
supply facilities, including but not limited to wells, treatment facilities and distribution infrastructure, is not be required to
amend its comprehensive plan in response to an updated regional water supply plan, or to maintain a work plan.

Key West Area of Critical State Concern - The bill allows for the fifty percent of the tourist impact tax revenue generated to
purchase property in an area of critical state concern pursuant to s. 125.0108(1)(a), F.S., to also be used for contribution
to the City of Key West or the Housing Authority of the City of Key West, at the request of the city commission, for the
construction, redevelopment, or preservation of affordable housing within the Key West Area of Critical State Concern.

See FISCAL IMPACT ON STATE GOVERNMENT and FISCAL IMPACT TO LOCAL GOVERMENTS below.
The bill has an effective date of July 1, 2015.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:

Developments of Regional Impact

Present Situation

Developments of Regional Impact Background

Section 380.06, F.S., defines a Development of Regional Impact (“DRI”) as “any development which,
because of its character, magnitude, or location, would have a substantial effect upon the health,
safety, or welfare of citizens of more than one county.” Given their size, DRIs must go through a special
approval process.

The Legislature initially created the DRI program in 1972 as an interim program intended to be replaced
by comprehensive planning and permitting programs.* However, despite that intension and the
significant expansion of growth management laws since that time, the DRI program has remained
intact.

DRI Review

Florida law requires all developments that meet the DRI thresholds and standards provided by statute
and rules adopted by the Administration Commission to undergo DRI review, unless an exemption
applies.? The developments that are exempt from DRI review include the following:

e particular types of developments for which the Legislature has provided an exemption (e.g.,
hospitals are exempt from DRI review);

e developments that are located within a “dense urban land area™; and

¢ developments that are located in a planning area receiving a legislative exemption such as a
sector plan or a rural land stewardship area.”

The types of developments required to undergo DRI review may include attraction and recreation
facilities, office developments, retail and service developments, mixed-use developments, residential
developments, schools, or recreational vehicle developments. Over the years, the Legislature has
enacted nevg/ exemptions and increased the thresholds that projects must surpass in order to trigger
DRI review.

The review process is a joint effort between Florida’s 11 Regional Planning Councils (“RPCs”), the
Department of Economic Opportunity (“DEQ” or “department”), other state agencies, and local
governments.®

A DRI review begins by a developer contacting the appropriate RPC to arrange a pre-application
conference.” The developer or the RPC may request other affected state and regional agencies
participate in the conference to identify issues raised by the proposed project and the level of
information that the agency will require in the application to assess those issues.? At the pre-application

! The Florida Senate, Committee on Community Affairs, Interim Report 2012-114, September 2011, citing: Thomas G. Pelham, A
Historical Perspective for Evaluating Florida’s Evolving Growth Management Process, in Growth Management in Florida: Planning
for Paradise, 8 (Timothy S. Chapin, Charles E. Connerly, and Harrison T.Higgins eds. 2005).
2 Section 380.06(24),(28), (29), F.S.
j Dense urban land areas are characterized by certain population densities. Section 380.06(29), F.S.
Id.
® The Florida Senate, Committee on Community Affairs, Interim Report 2012-114, at 2. September 2011.
® See s. 380.06, F.S.
7 Section 380.06(6)-(9), F.S.

® Section 380.06(7)-(8), F.S.
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conference, the RPC provides the developer with information about the DRI process and uses the pre-
application conference to identify issues and to coordinate the appropriate state and local agency
requirements.’

The RPC and developer may reach an agreement regarding assumptions and methodology to be used
in the application for development approval.'® If an agreement is reached, the reviewing agencies may
not later object to the agreed upon assumptions and methodologies unless the project changes or
subsequent information makes the assumptions or methodologies no longer relevant.*

Upon completion of the pre-application conference with all parties, the developer files an application for
development approval with the local government, the RPC, and the state land planning agency.*” The
RPC reviews the application for sufficiency and may request additional information (no more than
twice) if the application is deemed insufficient."

Once the RPC determines the application is sufficient or the developer declines to provide additional
information, the local government must hold a public hearing on the application for development within
90 days.™ Within 50 days after receiving notice of the public hearing, the RPC is required to prepare
and submit to the local government a report and recommendations on the regional impact of the
proposed development.’® The RPC is required to identify regional issues specifically examining the
following:

¢ whether the development will have a favorable or unfavorable impact on state or regional
resources or facilities identified in the applicable state (state comprehensive plan) or regional
(strategic regional policy plan) plans;

o whether the development will significantly impact adjacent jurisdictions; and

e in reviewing the first two issues, whether the development will favorably or adversely affect the
ability of people to find adequate housing reasonably accessible to their places of
employment.*®

If the proposed project will have impacts within the purview of other state agencies, those agencies will
also prepare reports and recommendations on the issues raised by the project and within their
statutorily-prescribed jurisdiction.'” These reports become part of the RPC’s report, but the RPC may
attach dissenting views.'® When water management district and Department of Environmental
Protection permits have been issued pursuant to Ch. 373, F.S., or Ch. 403, F.S., the RPC may
comment on the regional implications of the permits but may not offer conflicting recommendations.*
Finally, the state land planning agency also reviews DRIs for compliance with state laws and to identify
regional and state impacts and to make recommendations to local governments for approving, not
approving, or suggesting mitigation conditions.?

At the local public hearing on the proposed DRI, concurrent comprehensive plan amendments
associated with the proposed DRI must be heard as well.** When considering whether the development
is approved, denied, or approved subject to conditions, restrictions, or limitations, the local government
considers the following:

® Section 380.06(7), F.S.

10 Section 380.06(8), F.S.

1 d.

12 Section 380.06(7)-(10), F.S.

13 Section 380.06(10), F.S.

' Section 380.06(11), F.S.

1> Section 380.06(12), F.S.

%4d.

g Section 380.06(9),(12), F.S.
Id.

19 Id

24

2! Section 380.06(10)-(11), F.S.

STORAGE NAME: h0933d.EAC
DATE: 4/17/2015

PAGE: 3



¢ whether the development is consistent with its comprehensive plan and land development
regulations;

o whether the development is consistent with the report and recommendations of the RPC; and

e whether the development is consistent with the state comprehensive plan.??

Within 30 days of the public hearing on the application for development approval, the local government
must decide whether to issue a development order or not.”*> Within 45 days after a development order is
or is not rendered, the owner or developer of the property or the state land planning agency may appeal
the order to the Governor and Cabinet, sitting as the Florida Land and Water Adjudicatory Commission.
An “aggrieved or adversely affected party” may appeal and challenge the consistency of a development
order with the local comprehensive plan.**

Completion of this entire process can take one to two years and require the expenditure of significant
resources, both on the part of private developers and state agencies, resulting in costs totaling in the
millions of dollars.

Comprehensive Plans and the Comprehensive Plan Amendment Process

Completion of the DRI process does not give a developer final authority to build. Rather, the permitting
local government almost always must also approve an amendment to its local comprehensive plan prior
to construction, and the developer must still obtain all requisite permits.*

In 1985, the Florida Legislature passed the landmark Growth Management Act, which required every
city and county to create and implement a comprehensive plan to guide future development.?® A
locality’s comprehensive plan lays out the locations for future public facilities, including roads, water
and sewer facilities, neighborhoods, parks, schools, and commercial and industrial developments. A
development that does not conform to the comprehensive plan may not be approved by a local
government unless the local government amends its comprehensive plan first.’

State law requires a proposed comprehensive plan amendment to receive three public hearings, the
first held by the local planning board.”® The local commission (city or county) must then hold an initial
public hearing regarding the proposed amendment and subsequently transmit it to several statutorily
identified reviewing agencies.?® These are the same agencies that are required to review proposed
DRIs, including the DEO, the relevant RPC, and adjacent local governments that request to participate.

Similar to the DRI process, the state agencies review the proposed amendment for impacts related to
their statutory purview.*® The RPC reviews the amendment specifically for “extrajurisdictional impacts
that would be inconsistent with the comprehensive plan of any affected local government within the
region” as well as adverse effects on regional resources or facilities. Upon receipt of the reports from
the various agencies the local government holds a second public hearing at which the governing body
votes to approve the amendment or not.*! If the amendment receives a favorable vote it is transmitted
to the DEO for final review.* The DEO then has either 31 days or 45 days (depending on the review
process to which the amendment is subject) to determine whether the proposed comprehensive plan
amendment is in compliance with all relevant agency rules and laws.*

2.

% Section 380.06(15), F.S.

24,

% gSee's. 163.3167, F.S.

%% Chapter 85-55, L.O.F.

2" See's. 163.3163, F.S.

28 Sections 163.3184 and 163. 3181, F.S.
2 gection 163.3184, F.S.

%0 Section 163.3184(3), (4), F.S.

4.
214d.
®¥d.
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The Expedited State Review Process vs. the State Coordinated Review Process

In 2011, the Florida Legislature bifurcated the process for approving comprehensive plan
amendments.** Most plan amendments were placed into the Expedited State Review Process, while
plan amendments relating to large-scale developments were placed into the State Coordinated Review
Process.*® The two processes operate in much the same way; however, the State Coordinated Review
Process provides a longer review period and requires all agency comments to be coordinated by the
DEO, rather than communicated directly to the permitting local government by each individual
reviewing agency.*

The Intergovernmental Coordination Element of a Comprehensive Plan

Florida law requires every local government to adopt an Intergovernmental Coordination Element
(“ICE”) into its comprehensive plan.®” The ICE is required to demonstrate consideration of the effects of
the local plan upon the development of adjacent jurisdictions.*® Further, it must describe joint processes
for collaborative planning and decision-making with regard to the location and extension of public
facilitie% subject to concurrency and the siting of facilities with countywide significance, among other
things.

The statutory ICE provisions contain another requirement that is key to effective implementation of
interlocal coordination in comprehensive planning and growth management: that all local governments
establish interlocal agreements covering certain topics. The interlocal agreement must do the following:

e establish joint processes to facilitate coordination;

e ensure that the local government addresses through coordination mechanisms the impacts of
development proposed in the comprehensive plan upon development in adjacent jurisdictions;
and

e ensure coordination in establishing level of service standards for public facilities with any state,
regional, or local entity having operational and maintenance responsibility for such facilities.*’

Effect of Proposed Changes

The bill amends s. 163.3184, F.S., to require a comprehensive plan amendment related to a
development that qualifies as a development of regional impact pursuant to s. 380.06, F.S., to be
reviewed under the State Coordinated Review Process.

The bill amends s. 380.06, F.S., to provide that new developments will not be subject to the DRI review
requirements provided by s. 380.06, F.S. However, already existing developments of regional impact
will continue to be governed by s. 380.06, F.S.

Sector Plans

Present Situation

Sector planning is a process by which one or more local governments engage in long-term planning for

large areas of at least 15,000 acres.** The purpose of sector planning is to promote and encourage
long-term planning for conservation, development, and agriculture, to facilitate protection of regionally

3 Section 17, Ch. 2011-139, L.O.F.

®1d.

% Section 163.3184(3), (4), F.S.
%7 Section 163.3177(5)(h), F.S.

®1d.
¥d.
d.

*! Section 163.3245(1), F.S.
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significant resources, and to avoid duplication of effort in terms of the level of data and analysis
required for a DRI.*

Sector planning is an available alternative to the DRI process,* and state law expressly permits sector
plans to have a planning period longer than the generally applicable planning period of a local
government comprehensive plan.*

The sector planning process encompasses two levels: adoption in the local government’s
comprehensive plan of a long-term master plan and subsequent adoption by local development order
of two or more detailed specific area plans (“DSAP”) that implement the master plan.** Both levels
require review and approval by affected local governments, and appropriate regional and state
authorities.*

A long-term master plan must include maps, illustrations, data, and analysis to address the following:

¢ aframework map that, at a minimum, generally depicts conservation land use, identifies allowed
uses in the planning area, specifies maximum and minimum densities and intensities of use,
and provides the general framework for the development pattern;

e ageneral identification of the water supplies needed and available sources of water, including
water resource development and water supply development projects, and water conservation
measures needed to meet the projected demand of the future land uses in the long-term master
plan;

e ageneral identification of the transportation facilities to serve the future land uses in the long-
term master plan;

e ageneral identification of other regionally significant public facilities necessary to support the
future land uses;

e ageneral identification of regionally significant natural resources within the planning area and
policies setting forth the procedures for protection or conservation of specific resources
consistent with the overall conservation and development strategy for the planning area;

e general principles and guidelines addressing, among other things, future land uses, the use of
lands identified for permanent preservation through recordation of conservation easements,
achieving a healthy environment, limiting urban sprawl, and providing housing types; and

o identification of general procedures and policies to facilitate intergovernmental coordination to
address extrajurisdictional impacts from the future land uses.*’

Upon approval of the long-term master plan, the Metropolitan Planning Organization long-range
transportation plan must be consistent with the long-term master plan, and the water supply projects
must be incorporated into the regional water supply plan.*® In addition, the applicant may request a
consumptive use permit for the long-term planning period.*

The DSAPs must be consistent with the long-term master plan and generally must include conditions
and commitments that provide for the following:
e development or conservation of an area of at least 1,000 acres;

¢ detailed identification and analysis of the maximum and minimum densities and intensities of
use and the distribution, extent, and location of future land uses;

24,

*® Section 380.06(24), F.S.

* Section 163.3245(3)(a), F.S.
** Section 163.3245(3), F.S.

%6 Section 163.3245, F.S.

*7 Section 163.3245(3)(a), F.S.
“® Section 163.3245(4), F.S.

49

Id.
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¢ detailed identification of plans to address water needs of development in the DSAP;

¢ detailed identification of the transportation facilities to serve the future land uses in the DSAP;
o detailed identification of other regionally significant public facilities;

e detailed identification of public facilities necessary to serve development in the DSAP;

¢ detailed analysis and identification of specific measures to ensure the protection, restoration
and management of lands within the boundary of the DSAP identified for permanent
preservation through recordation of conservation easements;

o detailed principles and guidelines addressing, among other things, the future land uses,
achieving a healthy environment, limiting urban sprawl, providing a range of housing types,
protecting wildlife and natural areas, and advancing the efficient use of resources; and

o identification of specific procedures to facilitate intergovernmental coordination to address
extrajurisdictional impacts from the DSAP.*

A DSAP establishes a buildout date until which the approved development is not subject to
downzoning, unit density reduction, or intensity reduction.” However, a local government can override
such requirement if the local government demonstrates that implementation of the plan is not
continuing in good faith, that substantial changes in the conditions underlying the approval of the DSAP
have occurred, that the DSAP was based on inaccurate information provided by the applicant, or if
certain action is essential to the public health, safety, or welfare.> The applicant may also apply to
create Slélgh a build-out date at the master plan stage by using the DRI master plan development order
process.

A landowner, developer, or the state land planning agency may appeal a local government
development order implementing a DSAP to the Florida Land and Water Adjudicatory Commission.>*

Effect of Proposed Changes

The bill provides that specific provisions of the sector planning statute, s. 163.3245, F.S., supersede
generally applicable portions of Ch. 163, F.S., on the same subjects.

The bill allows a conservation easement created pursuant to s. 163.3245(3)(b)7., F.S., to be based on
“digital orthophotography prepared by a surveyor and mapper licensed under chapter 472, F.S. The bill
also provides that such easements may include in certain circumstances a right of adjustment
authorizing the grantor to modify portions of the area affected by a conservation easement and
substitute other lands in their place.

The bill requires an applicant for a DSAP to transmit copies of the application to the reviewing agencies
specified in s. 163.3184(1)(c), F.S., or their successor agencies, for review and comment as to whether
the DSAP is consistent with the comprehensive plan and long-term master plan. Any comments from
such agencies must be submitted in writing to the local government with jurisdiction and to the state
land planning agency within 30 days after the applicant’s transmittal of the application.

The bill provides that if an applicant for a DSAP seeks to use wetland or upland preservation that is
achieved by granting a conservation easement required under this section as compensatory mitigation
for permitting purposes under chapter 373 or chapter 379, the Department of Environmental Protection,
the Fish and Wildlife Conservation Commission, or the water management district may accept such
mitigation using the criteria established in the uniform assessment method required by s. 373.414, or

% Section 163.3245(3)(b), F.S.
%! Section 163.3245(5)(d), F.S.
52

Id.
%% Section 163.3245(6), F.S.

% Section 163.3245(3)(e), F.S.
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pursuant to chapter 379, as applicable, without considering the fact that a conservation easement
encumbering the same real property was previously recorded.

The bill specifies that a landowner in an area governed by a sector plan may establish new “agricultural
or silvicultural” uses to the landowner’s land that are consistent with the sector plan.

The bill provides that an applicant for a DSAP with an approved master development order may
request that the applicable water management district issue a consumptive use permit for the same
period of time as the approved master development order.The water management district may issue
such a consumptive use permit if the following applies:

¢ the master development order was issued by a county prior to January 1, 2015, under s.
380.06(21), F.S,;

o at the time of issuance, the county was designated as a rural area of opportunity under s.
288.0656, F.S.;

¢ at the time of issuance the county was not located in an area encompassed by a regional water
supply plan as set forth in s. 373.709(1), F.S.; and

e at the time of issuance the county was not located within the basin area management plan of a
first order magnitude spring.

In reviewing such a consumptive use permit application, the water management district must apply the
permitting criteria specified in s. 373.223, F.S., based on the projected population and approved
densities and intensities of use and their distribution in the master development order. However, the
water management district may phase in the water allocation over the duration of the permit to
correspond to actual projected needs.

The bill specifies that a local government in its exclusive discretion may require information from an
applicant beyond the minimum criteria established in the state statute.

Regional Planning Councils

Present Situation

Overview of Regional Planning Councils

The Florida Legislature passed the Florida Regional Planning Council Act in 1980.>° In doing so, the
Legislature found that “the problems of growth and development often transcend the boundaries of
individual units of local general-purpose government”® and that “there is a need for regional planning
agencies to assist local governments to resolve their common problems, engage in areawide
comprehensive and functional planning, administer certain federal and state grants-in-aid, and provide
a regional focus in regard to multiple programs undertaken on an areawide basis.”’

Today, the state is divided into 11 Regional Planning Councils (“RPCs”), each functioning as an
association of that district’s constituent local governments. Two-thirds of the Board of Governors of
each RPC is composed of local elected officials, and the remaining third are gubernatorial appointees.
Generally, the primary functions of RPCs fall into the following three major categories:

e economic development/job creation;

e emergency preparedness planning, training and exercise; and

% Sections 186.501-186.513, F.S.
% Section 186.502(a), F.S.

%" Section 186.502(b), F.S.
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e land development and growth related activities.>®

Economic Development and Job Creation

Section 186.502(5), F.S., provides that RPCs have “a duty to assist local governments with activities
designed to promote and facilitate economic development in the geographic area covered by the
council.” RPCs carry out this duty in a number of ways. For example, each RPC is a designated
Economic Development District by the United States Economic Development Administration. As part of
this function, the RPCs engage in grant writing and administration, which result in economic
development and infrastructure funds being awarded to the state that would not otherwise have been
received. RPCs also administer federal revolving loan funds, including those for Brownfields.*® In
addition, RPCs conduct regional economic impact analysis modeling to help local governments and
economic development organizations make decisions regarding incentives for new or expanding
economic development projects.

RPCs also played a vital role in the implementation of the Florida Strategic Plan for Economic
Development. In addition to providing the Comprehensive Economic Development Strategies used by
the plan, RPCs held public forums at which extensive public input was received.®® Several of the
councils partnered with other organizations in their respective areas to create “regional prosperity
plans,” including the Seven50 plan, created in part by the South Florida Regional Planning Council and
the Treasure Coast Regional Planning Council; the Regional Business Plan for Tampa Bay, created
under the leadership of the Tampa Bay Regional Planning Council; and the Innovate Northeast Florida
initiative, created in partnership with the Northeast Florida Regional Planning Council.®*

Emergency Preparedness Planning, Training and Exercise

Section 186.505(11), F.S., states that RPCs have the duty “[t]Jo cooperate, in the exercise of [their]
planning functions, with federal and state agencies in planning for emergency management as defined
in s. 252.34.” RPCs fulfill this duty by serving as the state’s Local Emergency Planning Committees.®?
As part of their duties in this role, the RPCs perform the following tasks:

e engage in public outreach;
e provide technical assistance to local governments;
e engage in hazards analysis/planning; and

e conduct training exercises.
Florida is recognized as having the leading hazardous materials planning process in the nation.®

Land Development and Growth Management

Section 186.502(4), F.S., recognizes Florida’s RPCs as the state’s “only multipurpose regional entity
that is in a position to plan for and coordinate intergovernmental solutions to growth-related problems
on greater-than-local issues, provide technical assistance to local governments, and meet other needs
of the communities in each region.” As part of their duties, RPCs are directed to do the following:

e actin an advisory capacity to the constituent local governments in regional, metropolitan,
county, and municipal planning matters;®*

e conduct studies of the resources of the region;65

* Memo from Ronald Book, the Executive Director of the Florida Regional Councils Association, at 1-2. Memo on file with the
Economic Development and Tourism Subcommittee.

¥1d.

% Florida Strategic Plan for Economic Development, Florida Department of Economic Opportunity, available at
www.floridajobs.org/Business/FL5yrPlan/FL_5yrEcoPlan.pdf.

1 d.

%2 Memo from Ronald Book at 1-2.

4.

% Section 186.505(10), F.S.
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e provide technical assistance to local governments on growth management matters;®

o perform a coordinating function among other regional entities relating to preparation and
assurance of regular review of the strategic regional policy plan, with the entities to be
coordinated determined by the topics addressed in the strategic regional policy plan;67

e coordinate land development and transportation policies in a manner that fosters region-wide
transportation systems;®®

e review plans of independent transportation authorities and metropolitan planning organizations
to identify inconsistencies between those agencies’ plans and applicable local government
plans;69 and

e provide consulting services to private developers or landowners for certain projects.70

In addition, s. 186.507, F.S., directs RPCs to develop a strategic regional policy plan. The plan is
required to “contain regional goals and policies that shall address affordable housing, economic
development, emergency preparedness, natural resources of regional significance, and regional
transportation” and are required to “identify and address significant regional resources and facilities.””*
RPCs also play a role in the review and analysis of local government comprehensive plans and
amendments to such plans,’® as well as proposed developments of regional impact.”

Effect of Proposed Changes

The bill deletes s. 163.3175(9), F.S., which requires a local government and certain other parties to
enter into mediation if the local government does not address the compatibility of lands adjacent to
military installations in its future land use plans. All local governments adjacent to military installations
have already completed this task.

The bill amends s. 163.3246(11), F.S., to delete requirements related to an application for development
approval filed by a developer proposing a project that would have been subject to review pursuant to s.
380.06, F.S,, if the local government with jurisdiction over the project had not been certified to review
such projects pursuant to s. 163.3246, F.S. Current law requires the developer to notify the RPC of
submitting such an application to the local government. The RPC is required to coordinate with the
developer and the local government to ensure that all concurrency and environmental permit
requirements are met. The bill deletes these requirements.

The bill amends s. 163.3248(4), F.S., to remove a statutory reference to regional planning councils
related to rural land stewardship areas. The reference is unnecessary because the action it purports to
authorize can be performed with or without the reference.

The bill amends s. 186.505(22), F.S., to delete the duty of RPCs to establish and conduct a cross-
acceptance negotiation process with local governments.

The bill creates s. 186.512, F.S., to designate 10 RPCs and their constituent counties. The bill provides
for transitional language to reflect the reduction in number of RPCs.

® Section 186.505(16), F.S.
% Section 186.505(20), F.S.
®7 Section 185.505(21), F.S.
%8 Section 186.505(23), F.S.
% Section 186.505(24), F.S.
70 Section 186.505(26), F.S.
™ Section 186.507(1), F.S.
"2 Section 163.3184, F.S.

"3 Section 380.06, F.S.
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The bill amends s. 186.513, F.S., to delete the requirement that RPCs make a joint report and
recommendations to the appropriate legislative committees. However, the RPCs must still make
individual reports to the state land planning agency.

The bill amends s. 253.7828, F.S., to delete the specific mandate that RPCs, among other state
agencies, recognize the special character of the Cross Florida Greenways State Recreation and
Conservation Area.

The bill amends s. 339.135(4), F.S., to delete language related to the 2014-2015 transportation work
program that was set to expire on July 1, 2015.

The bill amends s. 339.155(4), F.S., to delete the requirement that RPCs review urbanized area
transportation plans and any other planning products stipulated in s. 339.175, F.S., and provide written
recommendations. It also deletes the requirement that RPCs directly assist local governments that are
not part of a metropolitan area transportation planning process in the development of the transportation
element of their comprehensive plans.

The bill amends s. 380.06(18), F.S., to delete the requirement that an RPC notify a local government if
it does not receive a biennial report from a developer related to a development of regional impact.

The bill amends s. 403.50663(2) and (3), F.S., to delete the statutory option that an RPC hold an
informational public meeting if a local government elects not to do so. The bill also provides that it is the
legislative intent that local governments hold such a meeting, rather than local governments or RPCs.

The bill deletes s. 403.507(2)(a)5., F.S., which requires that an RPC prepare a report regarding the
impacts of a proposed electrical power plant and its consistency with the strategic regional policy plan.

The bill amends s. 403.508(3)(a) and (4)(a), F.S., to delete the requirement that RPCs participate in
land use and certification hearings regarding a proposed power plant facility. Several other state
agencies remain required to participate.

The bill amends s. 403.5115(5), F.S., to delete the requirement that an RPC publish a notice of an
informational public hearing. Local governments holding a hearing are still required to publish a notice
of the hearing.

The bill deletes s. 403.526(2)(a)6., F.S., which requires that RPCs prepare a report on the impacts of a
proposed electrical transmission line or corridor and its consistency with the strategic regional policy
plan.

The bill amends s. 403.527(2)(a) and (3)(a), F.S., to delete the requirement that RPCs patrticipate in
land use and certification hearings regarding a proposed electrical transmission line or corridor. A
number of state agencies remain required to participate.

The bill amends s. 403.5272(2) and (3), F.S., to delete the option that an RPC hold an informational
public meeting if a local government elects not to do so. The bill also alters the statute to state that it is
the legislative intent that local government holds such a meeting, rather than local governments or
RPCs.

The bill deletes s. 403.7264(4), F.S., which requires RPCs to assist the Department of Environmental
Protection (DEP) in site selection, public awareness and program coordination related to amnesty days
for purging small quantities of hazardous wastes.

The bill deletes s. 403.941(2)(a)6., F.S., which requires RPCs to present a report on the impacts of a
proposed natural gas transmission pipeline or corridor and the pipeline or corridor’s consistency with
the strategic regional policy plan.
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The bill amends s. 403.9411(4)(a) and (6), F.S., to delete the requirement that RPCs participate in a
certification hearing regarding siting of natural gas transmission pipeline corridors.

The bill amends s. 419.001(6), F.S., to delete statutory authorization for a community residential home
and a local government to utilize dispute resolution procedures provided by an RPC.

The bill amends s. 985.682(4), F.S., to delete statutory authorization for the Department of Juvenile
Justice and local governments to utilize dispute resolution procedures provided by an RPC.

The bill repeals s. 186.0201, F.S., which requires electric utilities to provide RPCs with advisory reports
on their plans for electric utility substation development over the next five years.

The bill repeals s. 260.018, F.S., which requires all local governments, state agencies and RPCs to
recognize the special character of the state’s greenways and trails.

Private Property Rights Element of Comprehensive Plan

Present Situation

Florida law requires every incorporated municipality and county to maintain a comprehensive plan.”
Every comprehensive plan must provide the principles, guidelines, standards, and strategies for the
orderly and balanced future economic, social, physical, environmental, and fiscal development of the
area that reflects community commitments to implement the plan and its elements.”® To accomplish
such directive, Florida law provides that every incorporated municipality and county has the following
powers and responsibilities:

e to plan for future development and growth;

e to adopt and amend comprehensive plans, or elements or portions thereof, to guide their future
development and growth;

¢ to implement adopted or amended comprehensive plans by the adoption of appropriate land
development regulations or elements thereof; and

e to establish, support, and maintain administrative instruments and procedures to carry out the
provisions and purposes of this act.”
Every comprehensive plan includes required and optional elements. The required elements of a
comprehensive plan include the following:
e afuture land use element;
e ahousing element;

e a sanitary sewer, solid waste, stormwater management, potable water and natural groundwater
aquifer recharge element;

e acoastal management (for governments identified in s. 380.21, F.S.);
e a capital improvements element; and
e atransportation element.”’

Optional elements of a comprehensive plan may include economic development elements, a public
school facilities element, historical elements, and public safety elements. However, once adopted,

" Section 163.3167(2), F.S.
" Section 163.3177(1), F.S.
"® Section 163.3167(1), F.S.

"7 Section 163.3177(1)-(5), F.S.
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optional elements have the same legal status as required elements.”® Accordingly, all development
actions must be consistent with any adopted optional element.”

Effect of Proposed Changes

The bill requires local governments to include “a property rights element that protects private property
rights” as part of the local government’s comprehensive plan.

The property rights element must set forth the principles, guidelines, standards, and strategies to guide
the local government’s decisions and program implementation with respect to the following objectives:

e consideration of the impact to private property rights of all proposed development orders, plan
amendments, ordinances, and other government decisions;

e encouragement of economic development;

e use of alternative, innovative solutions to provide equal or better protection than the
comprehensive plan; and

e consideration of the degree of harm created by noncompliance with the provisions of the
comprehensive plan.

The bill also provides that each county and each municipality within the county must, within one year
after adopting its property rights element, adopt land development regulations consistent with such
element.

Connected-City Corridors

Present Situation

Comprehensive Plan Amendment Process

State law requires a proposed comprehensive plan amendment to receive three public hearings, the
first of which is held by the local planning board.®’ The local commission (city or county) must then hold
its “initial” public hearing (the second overall hearing) regarding the proposed amendment and
subsequently transmit it to several statutorily identified reviewing agencies.®*

The state agencies review the proposed amendment for impacts related to their statutory purview. The
regional planning council with jurisdiction reviews the amendment specifically for “extrajurisdictional
impacts that would be inconsistent with the comprehensive plan of any affected local government within
the region” as well as adverse effects on regional resources or facilities.®> Upon receipt of the reports
from the various agencies, the local government holds a second public hearing at which the governing
body votes to approve the amendment or not. If the amendment receives a favorable vote it is
transmitted to the Department of Economic Opportunity (‘DEQ”) for final review.®* The DEO then has
either 31 days or 45 days (depending on the review process to which the amendment is subject) to
determine whether the proposed comprehensive plan amendment is in compliance with all relevant
agency rules and laws.*

Special Districts

Special districts are local units of special purpose government, within limited geographical areas, which
are used to manage, own, operate, maintain, and finance basic capital infrastructure, facilities, and

"8 Section 163.3177(1), F.S.

®d.

8 Section 163.3174(4)(a), F.S.

8 Section 163.3184, F.S.

8 Section 163.3184(3)(b)3.a., F.S.
8 Section 163.3184, F.S.

84

Id.
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services. Special districts have existed in Florida since 1845 when the Legislature authorized five
commissioners to drain the “Alachua Savannah” also known as Paynes Prairie. The project was
financed by special assessments made on landowners based on the number of acres owned and the
benefit derived. Since that time, special districts have been used by local governments to provide a
broad range of government services. All special districts must comply with the requirements of the
Uniform Special District Accountability Act of 1989, which the Legislature enacted to reform and
consolidate laws relating to special districts. Chapter 189, F.S., applies to the formation, governance,
administration, supervision, merger and dissolution of special districts unless otherwise expressly
provided in law.®® The Act includes an extensive statement of legislative intent emphasizing improved
accountability to state and local governments, better communication and coordination in monitoring
required reporting of special districts, and improved uniformity in special district elections and non-ad
valoren;6assessments. The statement also specifies the elements required in the charter of each new
district.

Special districts serve a limited purpose, function as an administrative unit separate and apart from the
county or city in which they may be located, and are often referred to as a local unit of special purpose.
Special districts may be created by general law (an act of the Legislature), by special act (a law
enacted by the Legislature at the request of a local government and affecting only that local
government), by local ordinance, or by rule of the Governor and Cabinet.

The Special District Information Program within the DEO serves as the clearinghouse for special district
information, and maintains a list of special districts categorized by function which can include
community development districts (575), community redevelopment districts (213), downtown
development districts (14), drainage and water control districts (86), economic development districts
(11), fire control and rescue districts (65), mosquito control districts (18), and soil and water
conservation districts (62).%” There are a total of 1,634 special districts in Florida.

Community Development Districts

Community Development Districts (“CDDs”) are a type of special district controlled by Ch. 190, F.S.
The purpose of a CDD is to provide an “alternative method to manage and finance basic services for
community development.”®® Counties and cities may create community development districts of less
than 1,000 acres.®® CDDs larger than 1,000 acres can only be created by the Governor and the
Cabinet, sitting as the Florida Land and Water Adjudicatory Commission.*® Chapter 190 provides that
CDDs must comply with many of the same requirements that apply to other special districts.

Development of Regional Impact Background

As noted above, a development of regional impact (“DRI”) is defined in s. 380.06, F.S., as “any
development which, because of its character, magnitude, or location, would have a substantial effect
upon the health, safety, or welfare of citizens of more than one county.” Section 380.06, F.S., provides
for both state and regional review of local land use decisions involving DRIs. Regional planning
councils coordinate the review process with local, regional, state and federal agencies and recommend
conditions of approval or denial to local governments. DRIs are also reviewed by the Department of
Economic Opportunity for compliance with state law and to identify the regional and state impacts of
large-scale developments. Local DRI development orders may be appealed by the owner, the
developer, or the state land planning agency to the Governor and Cabinet, sitting as the Florida Land
and Water Adjudicatory Commission.” Section 380.06(24), F.S., exempts numerous types of projects
from DRI review.

% For example, the creation of community development districts and their charters is exclusively controlled by ch. 190, F.S. Section
190.004, F.S.

% Section 189.402(2), F.S.

8 Information relating to special districts and their functions can be found in the SDIP online publication “Florida Special District
Handbook Online” which can be found at http://www.floridaspecialdistricts.org/handbook/ (last visited March 12, 2015).

8 Section 190.002(3), F.S.

8 Section 190.005(2), F.S.

% Section 190.005(1), F.S.

°! Section 380.07(2), F.S.
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Effect of Proposed Changes

The bill amends s. 163.3246, F.S., to create a 10-year pilot project for connected-city corridor plan
amendments. The bill names Pasco County as a pilot community that may adopt connected-city
corridor plan amendments. Such amendments may be based on a planning period longer than the
generally applicable planning period of a local government comprehensive plan.

The bill requires Pasco County to submit an annual or biennial monitoring report to the Department of
Economic Opportunity. If Pasco County adopts a long-term transportation network plan and financial
feasibility plan, then projects within the connected-city corridor are deemed to have satisfied all
concurrency and transportation mitigation requirements. Projects located within the connected-city
corridor are exempt from DRI review requirements.

The bill directs the Office of Program Policy Analysis and Government Accountability (‘OPPAGA”) to
submit a report to the Governor and Legislature by December 1, 2024, regarding the pilot project.

The bill amends s. 190.005, F.S., to provide that the exclusive method of establishing a community
development district of 2,000 acres or less within a connected-city corridor is by adoption of an

ordinance by the county commission. The bill also exempts community development districts within
both a connected-city corridor and the jurisdiction of more than one city from a requirement that the
petition establishing the district be filed with the Florida Land and Water Adjudicatory Commission.

Water Supply Facilities

Present Situation
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Role of Water Management Districts in Water Supply and Water Resource Development

Current law states that it is the intent of the Legislature that sufficient water be available for all existing
and future reasonable-beneficial uses and the natural systems, and that the adverse effects of
competition for water supplies be avoided.? The Legislature has divided the responsibility for water
resource development and water supply development between the Water Management Districts
(“WMD?”) and local governments, regional water supply authorities, and publically and privately owned
water utilities.*®

Water resource development is the formulation and implementation of regional water resource
management strategies, which includes the following:

¢ the collection and evaluation of surface water and groundwater data;
e structural and nonstructural programs to protect and manage water resources;
o the development of regional water resource implementation programs;

o the construction, operation, and maintenance of major public works facilities to provide for flood
control, surface and underground water storage, and groundwater recharge augmentation; and

¢ related technical assistance to local governments and to government-owned and privately
owned water utilities.**

Water supply development is the planning, design, construction, operation, and maintenance of public
or private facilities for water collection, production, treatment, transmission, or distribution for sale,
resale, or end use.”

WMDs take the lead in water supply planning and in identifying and implementing water resource
development projects, and in securing the necessary funding for regionally significant water resource
development projects.®® Local governments, regional water supply authorities, and water utilities, both
private agd public, take the lead in securing funding for and implementing water supply development
projects.

WMDs are also required to fund and expeditiously implement water resource development projects in
areas subject to regional water supply plans (‘RWSP”).%® Water supply development projects that are
consistent with RWSPs are to receive priority funding assistance, from the state or WMD, if the project
accomplishes any of the following:

e supports a dependable, sustainable supply of water that is not financially feasible;

e provides substantial environmental benefits, but requires assistance to be economically
competitive; or

¢ significantly implements reuse, storage, recharge, or conservation of water that contributes to
the sustainability of regional water sources.*

Additionally, if a water supply development project meets one of the above criteria and either brings
about replacement of existing sources aiding in the implementation of minimum flows and levels

% Section 373.705(2)(a), F.S.

% Sections 373.705(1)(a)-(b), F.S.

% Section 373.019(24), F.S.

% Section 373.019(26), F.S.

% Sections 373.705(2)(b) and (3), F.S.
%7 Section 373.705(2)(c), F.S.

% Section 373.705(3), F.S.

% Section 373.705(4)(a), F.S.
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(“MFL”)'®, or implements reuse assisting in the elimination of a domestic wastewater ocean outfall, the
project will be given first consideration for state or WMD funding assistance.*™

As part of the water supply planning role, each WMD is charged with developing a water management
plan for the water resources within its district.'® This plan assesses existing and future water supply
needs, evaluates the adequacy of existing and potential water sources to meet future needs, and
ensures the sustainability of water resources and the related natural systems.*® The plan is based on a
20 year projection and is updated at least every five years.’®* The plan must include scientific
methodologies for establishing MFLs and any established MFL, identification of water supply planning
regionslggat encompass the entire district, a districtwide water supply assessment, and any completed
RWSP.

WMD Water Supply Assessments

As part of the WMDs’ water management plan, a districtwide water supply assessment is conducted to
determine whether water supplies will be adequate to satisfy water demands and maintain healthy
conditions of the natural systems.*® If a water supply assessment reveals that existing sources of
water are inadequate to supply water for all existing and future reasonable beneficial uses and to
sustain the water resources and related natural systems for the 20 year planning period, the WMD
must develop a RWSP.*’

Development of Regional Water Supply Plans

A RWSP is based on at least a 20-year projection.'®® The plan must include the following:
e a water supply development component;
e a water resource development component;
e arecovery and prevention strategy;
¢ afunding strategy for water resource development projects;

o consideration of how water supply development projects serve the public interest or save costs
by preventing the loss of natural resources or avoid greater future costs for water resource or
development;

e technical data and information necessary to support the RWSP;

e MFLs established within each planning region;

e reservations of water adopted within each planning region;

¢ identification of surface waters or aquifers for which MFLs are scheduled for adoption; and

e an analysis of areas where variances may be used to create water supply or resource
development projects.'®

The water supply development component of the RWSP must include the following:

100 A minimum flow of a surface water is the limit at which further water withdrawals would be significantly harmful to the water
resource or ecology of the area. A minimum level is the level of groundwater in an aquifer and the surface water at which further
water withdrawals would be significantly harmful to the water resources of the area. Section 373.042(1), F.S.

101 Section 373.705(4)(b), F.S.

192 Section 373.036(2)(a), F.S.

193 Section 373.036(2)(b)4., F.S.

104 Section 373.036(2)(a),F.S.

105 Section 373.036(2)(b), F.S.

105 Section 373.036(2)(b)4., F.S.

197 Section 373.709(1), F.S.

198 Section 373.709(2), F.S.

199 Section 373.709(2)(a)-(j), F.S.
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e a quantification of water supply needs for all existing and future reasonable beneficial uses
projected through the 20 year planning period based on best available data;

o alist of water supply development project options for local governments, utilities, regional water
supply authorities, self-suppliers, and others to choose from for water supply development; and

o for each water supply development project listed there must be the following:
o an estimated amount of water to be made available through the project;

o the timeframe for implementation of the project, and the estimated costs for the project,
including operation and maintenance;

o an analysis of funding needs and sources of possible funding options; and
o identification of who should implement the project, as well as the current status of
implementation.™*°
The water resource development component of the RWSP must include the following:
o alist of water resource development projects that support water supply development; and
o for each water resource development project listed there must be:
o an estimated amount of water to be made available through the project;

o the timeframe for implementation of the project, and the estimated costs for the project,
including operation and maintenance;

o an analysis of funding needs and possible sources of funding; and

o identification of who should implement the project, as well as the current status of
implementation.™*

WMDs are required to annually report the status of water resource and water supply development
projects identified in their RWSPs.**? The annual report must include estimated costs and potential
sources of funding for the projects, percentage and amount of WMD funds for the development of
alternative water supplies, a description of the WMDs'’ progress in achieving water resource
development objectives, including implementation of its five year water resource development work
program, and an overall assessment of progress on water supply development.**®

Amending a Local Comprehensive Plan to Reflect RWSP

Pursuant to Ch. 163, Part Il, F.S., local governments must amend their comprehensive plans to
address water supply sources needed to meet existing and projected water needs for the established
planning period. Within six months of RWSP adoption, a water management district must notify local
water suppliers about projects identified in the plan. Local government water suppliers can choose from
the plan’s projects or propose their own, and must incorporate the selected projects into a local water
supply facilities work plan, as required by section 163.3177(6)(c)3., F.S. Within 12 months of
notification, local governments must notify the districts about their intentions to develop projects in the
RWSP or provide a list of other projects or methods that will meet their future water needs."** One
advantage of selecting a RWSP project is the water supplier can have confidence that the project is
feasible and the supplier likely will be able to obtain a permit.**®

Effect of Proposed Changes

10 Section 373.709(2)(a), F.S.

11 Section 373.709(2)(b), F.S.

112 Section 373.709(6), F.S.

113 Id.

114 Section 163.3177(6)(c)3., F.S.

115 Florida Department of Environmental Protection, 2014 Annual Report on Regional Water Supply Planning at 18. On file with

Economic Development and Tourism Subcommittee Staff.
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The bill amends s. 163.3177, F.S., and provides that a local government that does not own, operate or
maintain its own water supply facilities, including but not limited to wells, treatment facilities and
distribution infrastructure, shall not be required to amend its comprehensive plan in response to an
updated regional water supply plan, or to maintain a work plan. However, the bill further provides that
any such local government is required to cooperate with, and provide relevant data to, any local
government or utility provider that provides service within its jurisdiction, and to keep its general
sanitary sewer, solid waste, potable water, and natural groundwater aquifer recharge element update
according to the method described in s. 163.3191, F.S.

Key West Area of Critical State Concern

Present Situation

Areas of Critical State Concern Background

The Department of Economic Opportunity (‘DEO” or “department”), which serves as the state’s land
planning agency, may from time to time recommend to the Administration Commission (i.e., the
Governor and Cabinet) to designate specific areas as areas of “critical state concern.”* If the
Administration Commission so desighates an area as an area of critical state concern, development in
such area will be subject to certain development restrictions.**’

In its recommendation, the department must include the following:

¢ recommendations with respect to the purchase of lands situated within the boundaries of the
proposed area as environmentally endangered lands and outdoor recreation lands under the
Land Conservation Act of 1972;

e any report or recommendation of a resource planning and management committee appointed
pursuant to s. 380.045;

¢ the dangers that would result from uncontrolled or inadequate development of the area and the
advantages that would be achieved from the development of the area in a coordinated manner;

e adetailed boundary description of the proposed area;
e specific principles for guiding development within the area;

e an inventory of lands owned by the state, federal, county, and municipal governments within the
proposed area; and

e alist of the state agencies with programs that affect the purpose of the designation.**®

The Administration Commission may only designate an area as an area of critical state concern for the
following:

e an area containing, or having a significant impact upon, environmental or natural resources of
regional or statewide importance, including, but not limited to, state or federal parks, forests,
wildlife refuges, wilderness areas, aquatic preserves, major rivers and estuaries, state
environmentally endangered lands, Outstanding Florida Waters, and aquifer recharge areas,
the uncontrolled private or public development of which would cause substantial deterioration of
such resources;

e an area containing, or having a significant impact upon, historical or archaeological resources,
sites, or statutorily defined historical or archaeological districts, the private or public
development of which would cause substantial deterioration or complete loss of such resources,
sites, or districts; or

11 Section 380.05(1)(a), F.S.
117 Section 380.05, F.S.

118 Section 380.05(1), F.S.
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e an area having a significant impact upon, or being significantly impacted by, an existing or
proposed major public facility or other area of major public investment including, but not limited
to, highways, ports, airports, energy facilities, and water management projects.**

If the Administration Commission designates an area as an area of critical state concern, the
department must recommend actions, which the local government and appropriate state and regional
agencies must accomplish in order to implement the principles for guiding development within the
area.’® Such actions may include, but are not be limited to, revisions of the local comprehensive plan
and adoption of land development regulations, density requirements, and special permitting
requirements.'**

Currently, Florida contains the following areas of critical state concern:
e the Big Cypress Area (portions of Collier, Miami-Dade, and Monroe Counties);
e the Green Swamp Area (portions of Polk and Lake Counties);
¢ the City of Key West and the Florida Keys Areas (Monroe County); and

e the Apalachicola Bay Area (Franklin County). %2

Land Authorities

Florida law authorizes each county in which one or more areas of critical state concern are located to
create, by ordinance, a land authority. Land authorities are governed by the governing board of the
county™® and primarily serve to assist in the implementation and creation of land use plans and
affordable housing options.*

Each land authority possesses many powers and purposes, including but not limited to the following:
e to sue and be sued,;

e to make and execute contracts;

e to undertake and carry out studies and analyses of county land planning needs within areas of
critical state concern;

e to acquire and dispose of real and personal property or any interest therein when such
acquisition is necessary or appropriate to protect the natural environment, provide public access
or public recreational facilities, preserve wildlife habitat areas, provide affordable housing to
families whose income does not exceed 160 percent of the median family income for the area,
or provide access to management of acquired lands;

e to acquire interests in land by means of land exchanges in certain circumstances;

e to borrow money through the issuance of bonds for the purposes provided in this act, to provide
for and secure the payment thereof, and to provide for the rights of the holders thereof;

e to purchase bonds of the land authority out of any funds or moneys of the land authority
available therefor and to hold, cancel, or resell such bonds;

e toinvest any funds held in reserves or sinking funds, or any funds not required for immediate
disbursement, under certain circumstances;

119 Section 380.05(2), F.S.

120 Section 380.05(1), (5), F.S.

121 |d

122 Information obtained from the Department of Economic Opportunity’s website at: http://www.floridajobs.org/community-
planning-and-development/programs/community-planning-table-of-contents/areas-of-critical-state-concern/city-of-key-west-and-the-
florida-keys. (Last visited April 17, 2015).

123 Section 380.0663(1), F.S.

124 See 5. 380.0666, F.S.
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e to contract for and to accept gifts, grants, loans, or other aid from the United States Government
or any person or corporation, including gifts of real property or any interest therein;

e to insure and procure insurance against any loss in connection with any bonds of the land
authority and the land authority’s operations;

e to engage the services of private consultants on a contract basis for rendering professional and
technical assistance and advice;

e to undertake any actions necessary to conduct a feasibility and design study for a solid waste
management facility in an area of critical state concern and, if such project is feasible, to carry
out such project; and

o to identify parcels of land within the area or areas of critical state concern that would be
appropriate acquisitions by the state from the Conservation and Recreational Lands Trust Fund
and recommend such acquisitions to the advisory council established pursuant to s. 259.035,
F.S., or its successor.'?®

Tourist Impact Tax

Florida law authorizes any county that creates a land authority pursuant to s. 380.0663(1), F.S., to levy
by ordinance, in the area or areas within such county designated as an area of critical state concern, a
“tourist impact tax.”**® Such tourist impact tax applies to renting, leasing, or letting for consideration any
living quarters or accommodations in any hotel, apartment hotel, motel, resort motel, apartment,
apartment motel, roominghouse, mobile home park, recreational vehicle park, condominium, or
timeshare resort for a term of six months or less.**’

If the area or areas of critical state concern are greater than 50 percent of the land area of the county,
the tax may be levied throughout the entire county.'”® In addition, such tax shall not be effective unless
and until land development regulations and a local comprehensive plan that meet the requirements of
chapter 380, F.S., have become effective and such tax is approved by referendum.*?°

Florida law requires the tax revenue to be distributed as follows:

e Fifty percent of the tax revenue is transferred to the land authority to be used to purchase
property in the area of critical state concern for which the revenue is generated. An amount not
to exceed five percent may be used for administration and other costs incident to such
purchases.*®

e Fifty percent of the tax revenue is distributed to the governing body of the county where the
revenue was generated. Such proceeds must be used to offset the loss of ad valorem taxes due
to land acquisitions made pursuant to The Florida Environmental Land and Water Management
Act of 1972."%*

Effect of Proposed Changes

The bill allows for the abovementioned fifty percent of the tourist impact tax revenue generated to
purchase property in an area of critical state concern, to also be used for contribution to the City of Key
West or the Housing Authority of the City of Key West, at the request of the city commission, for the
construction, redevelopment, or preservation of affordable housing within the Key West Area of Critical
State Concern.

12 Section 380.0666, F.S.

126 gaction 125.0108(1)(a), F.S.

127 Section 125.0108(1)(b), F.S.

128 Section 125.0108(1)(a), F.S.

129 |d.

130 Section 125.0108(3), F.S.

BL1d. The Florida Environmental Land and Water Management Act of 1972 includes ss. 380.012, 380.021, 380.031, 380.04, 380.05,

380.06, 380.07, and 380.08, F.S.
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B. SECTION DIRECTORY:

Amends s. 163.3184(2)(c), F.S., relating to the process for adoption of comprehensive
plans or plan amendments.

Creates s. 380.06(30), F.S., relating to developments of regional impact.
Amends s. 163.3175(9), F.S., relating to legislative findings on compatibility of
development with military installations; exchange of information between local

governments and military installations.

Amends subsections (3) and (9), renumbers subsection (13) as subsection (14), and
adds new subsections (13) and (15) of s. 163.3245, F.S., relating to sector plans.

Creates s. 373.236(8), F.S., relating to duration of permits; and compliance reports.

Amends s. 163.3246(11), of s. 163.3246, F.S., relating to local government
comprehensive planning certification programs.

Amends s. 163.3248(4), F.S., relating to rural land stewardship areas.
Amends s. 186.504, F.S., relating to regional planning councils.
Amends s. 186.505(22), F.S., relating to regional planning councils; powers and duties.

Creates s. 186.512, F.S., relating to regional planning council identification; and
transition provisions.

Amends s. 186.513, F.S., relating to regional planning council reports.

Amends s. 120.52(1)(a), F.S., relating to definitions under the Administrative Procedure
Act.

Amends s. 218.32(1)(c), F.S., relating to annual financial reports; local governmental
entities.

Amends s. 253.7828, F.S., relating to impairment of use or conservation by agencies
prohibited.

Amends s. 339.135(4)(j), F.S., relating to work program; legislative budget request;
definitions; preparation, adoption, execution, and amendment.

Amends s. 339.155(4)(b), F.S., relating to transportation planning.
Amends s. 380.06(18), F.S., relating to developments of regional impact.
Amends s. 403.50663(2) and (3), F.S., relating to informational public meetings.

Amends s. 403.507(2)(a), F.S., relating to preliminary statements of issues, reports,
project analyses, and studies.

Amends s. 403.508(3)(a) and (4)(a), F.S., relating to land use and certification hearings,
parties, and participants.

Amends s. 403.5115(5), F.S., relating to public notice.
Amends s. 403.526(2)(a), F.S., relating to preliminary statements of issues, reports, and

project analyses; and studies.
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Section 23:  Amends s. 403.527(2)(a) and (3)(a), F.S., relating to certification hearing, parties, and
participants.

Section 24:  Amends s. 403.5272(2) and (3), F.S., relating to informational public hearings.

Section 25: Amends s. 403.7264(4), F.S., relating to amnesty days for purging small quantities of
hazardous wastes.

Section 26: Amends s. 403.941(2)(a), F.S., relating to preliminary statements of issues, reports, and
studies.

Section 27:  Amends s. 403.9411(4)(a) and (6), F.S., relating to notice; proceedings; parties, and
participants.

Section 28: Amends s. 419.001(6), F.S., relating to site selection of community residential homes.

Section 29: Amends s. 985.682(4), F.S., relating to siting of facilities; criteria.

Section 30:  Repeals s. 186.0201, F.S., relating to electric substation planning under the State and
Regional Planning Act.

Section 31: Repeals s. 260.018, F.S., relating to agency recognition under the Florida Greenways
and Trails Act.

Section 32:  Creates s. 163.3246(14), F.S., relating to connected-city corridors.

Section 33:  Amends s. 190.005(2), F.S., relating to the establishment of community development
districts.

Section 34:  Amends s. 163.3167(9), F.S., relating to the scope of the Community Planning Act.

Section 35: Amends s. 163.3177(6), F.S., relating to the required and optional elements of a
comprehensive plan.

Section 36:  Amends s. 380.0666(3), F.S., relating to powers of land authorities.

Section 37:  Amends s. 125.0108(3), F.S., relating to areas of critical state concern.

Section 38:  Provides an effective date of July 1, 2015.

1. Revenues:

None.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

2. Expenditures:

The Department of Economic Opportunity determined that the bill would require staff time to review
and approve revised comprehensive plans to include the private property rights element.** The
department further determined that such increase in staff time “could be significant and would

132 Department of Economic Opportunity Agency Legislative Bill Analysis of HB 551 by Representative Perry. February 24, 2015.

Analysis is on file with House staff.
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require an additional [five] FTE [or full-time equivalent employees] at a cost between 400 and 500
thousand annually.”**

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

The bill may have an indeterminate negative fiscal impact by creating s. 163.3177(6)(i), F.S.,
requiring county and municipal comprehensive plans to include a private property rights element
setting the principles, guidelines, standards, and strategies to guide the local government's
decisions and program implementation, and that within one year after adopting a property rights
element, adopt land development regulations consistent with s. 163.3177(6)(i), F.S.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

[ll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

The bill does not require a municipality or county to expend funds or to take any action requiring the
expenditure of funds that would trigger the unfunded mandate provision of the State constitution. The
bill does not reduce the authority that municipalities or counties have to raise revenues in the
aggregate. The bill does not require a reduction of the percentage of state tax shared with
municipalities or counties.

2. Other:
None.

B. RULE-MAKING AUTHORITY:

None.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On April 7, 2015, the Transportation & Economic Development Appropriations Subcommittee adopted two
amendments to a proposed committee substitute and reported the bill favorably as a committee substitute.
The amendments:

e removed the $2.5 million appropriation to the Regional Planning Councils; and

¢ removed all sections dealing with constrained agricultural parcels.

133 Id
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This analysis is drafted to the committee substitute as passed by the Transportation & Economic
Development Appropriations Subcommittee.

On April 14, 2015, the Economic Affairs Committee adopted a strike-all amendment and an amendment to
the strike-all amendment.
The strike-all amendment makes the following changes to the bill:

e removes the provision in the bill, which required certain proportionate share payments to not
exceed 125 percent of certain impact fees or mobility fees;

e amends language in the bill relating to sector plans to, among other things, ensure that surveyors or
mappers maintain their role in the creation of conservation easements included in applications for
detailed specific area plans;

o removes the ability for counties to opt out of a Regional Planning Council (“RPC”);

o reinstates the Governor’s authority to review and amend RPC boundaries;

e adds transitional language to reflect the reduction in the number of RPCs from 11 to 10;
e removes language in the bill related to subsidence;

e specifies that a local government that does not own, operate, or maintain its water supply facilities,
is not required to amend its comprehensive plan in response to an updated regional water supply
plan;

e amends s. 380.0666(3), F.S., to allow for the fifty percent of the tourist impact tax revenue
generated to purchase property in an area of critical state concern, to also be used for contribution
to the City of Key West or the Housing Authority of the City of Key West, at the request of the city
commission, for the construction, redevelopment, or preservation of affordable housing within the
Key West Area of Critical State Concern; and

e removes language in the bill, which provided that a local government may not require a developer
to pay a fee to remove vegetation within the right-of-way limits of road improvements for which the
developer completed or contributed funding as required for transportation concurrency.

The amendment to the strike-all restores previously stricken language in the bill relating to RPC membership.

This analysis is drafted to the committee substitute as passed by the Economic Affairs Committee.
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