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Summary:

SB 1520 authorizes coastal counties with populations less than 225,000 and at least nine
municipalities to use revenues from the existing tourist development tax to fund beach safety
personnel and lifeguard operational activities in areas with public access.

Present Situation:

Local option tourist taxes are significant revenue sources to Florida’s county governments and
represent important funding mechanisms for a variety of tourism-related expenditures such as
beach and shoreline maintenance, construction of convention centers and professional sports
franchise facilities, and tourism promotion.t

The Local Option Tourist Development Act? authorizes counties to levy five separate tourist
development taxes on transient rental transactions. Depending on a county’s eligibility to levy,
the tax rate varies from a minimum of 3 percent to a maximum of 6 percent. The levies may be
authorized by vote of the county’s governing authority or referendum approval. The revenues
generated by the tax may be used in various ways to promote tourism, including capital
construction of tourism-related facilities. The authorized uses of each local option tax vary
according to the particular levy. The following taxes may be levied under the Local Option
Tourist Development Act:

e The tourist development tax may be levied at the rate of 1 or 2 percent.®

! Florida Legislative Committee on Intergovernmental Relations, Issue Brief: Utilization of Local Option Tourist Taxes by
Florida Counties in Fiscal Year 2009-10 (December 2009), available at http://edr.state.fl.us/Content/local-
government/reports/localopttourist09.pdf (last visited Feb. 10, 2016).

2 Section 125.0104, F.S.

3 Section 125.0104(3)(c), F.S. All 62 counties that levy this tax do so at a rate of 2 percent. Office of Economic &
Demographic Research (EDR), Local Option Tourist / Food & Beverage Tax Rates, available at
http://edr.state.fl.us/Content/local-government/data/county-municipal/ (last visited Feb. 10, 2016).



http://edr.state.fl.us/Content/local-government/reports/localopttourist09.pdf
http://edr.state.fl.us/Content/local-government/reports/localopttourist09.pdf
http://edr.state.fl.us/Content/local-government/data/county-municipal/

BILL: SB 1520 Page 2

An additional tourist development tax of 1 percent may be levied by counties that have
previously levied a tourist development tax at the 1 or 2 percent rate for at least 3 years.*
A professional sports franchise facility tax may be levied up to an additional 1 percent.®
An additional professional sports franchise facility tax no greater than 1 percent may be
imposed by a county that has already levied the professional sports franchise facility tax.®
A high tourism impact tax may be levied at an additional 1 percent.’

Revenues received by a county from a tax levied under s. 125.0104(3)(c) and (d), F.S., must be
used for purposes listed in s. 125.0104(5), F.S. These purposes are:

The acquisition, construction, extension, enlargement, remodeling, repair, or improvement

of:

o A convention center, sports stadium, sports arena, coliseum, or auditorium that is publicly
owned and operated; or

o Anaquarium or a museum that is publicly owned and operated or owned and operated by
a not-for-profit organization and open to the public.

Promotion of a zoo.

Promotion and advertisement of tourism in the state.

Funding of convention bureaus, tourist bureaus, tourist information centers, and news

bureaus as county agencies, or by contract with chambers of commerce or similar

associations in the county.

In counties with populations less than 100,000, up to 10 percent of tourist development tax

revenues may be used for financing beach park facilities or beach improvement,

maintenance, renourishment, restoration, and erosion control.

In counties with populations less than 750,000, tourist development tax revenue may be used

for the acquisition, construction, extension, enlargement, remodeling, repair, or

improvement, maintenance, operation, or promotion of zoos, fishing piers, or nature centers

which are publicly owned and operated or owned and operated by a not-for-profit

organization and open to the public.

Securing revenue bonds issued by the county for the acquisition, construction, extension,

enlargement, remodeling, repair, or improvement of a publicly owned and operated

convention center, sports stadium, sports arena, coliseum, auditorium, aquarium, or a

museum or financing beach park facilities or beach improvement, maintenance,

renourishment, restoration, and erosion control.

The use of tourist development tax revenue for any purpose not expressly authorized in statute is
prohibited.®

4 Section 125.0104(3)(d), F.S. Forty-eight of the 59 eligible counties levy this tax. Florida Revenue Estimating Conference,
2016 Florida Tax Handbook, p. 268.

> Section 125.0104(3)(l), F.S. Revenue can be used to pay debt service on bonds for the construction or renovation of
professional sports franchise facilities, spring training facilities of professional sports franchises, and convention centers and
to promote and advertise tourism. Thirty-nine of the 67 eligible counties levy this additional tax. Id.

6 Section 125.0104(3)(n) F.S. Twenty-four of the 65 eligible counties levy the additional professional sports franchise facility

tax. Id.

7 Section 125.0104(3)(m), F.S. Of the seven counties eligible to levy this tax, only Monroe, Orange, Osceola, and Palm
Beach levy it. Revenue from this tax may be bonded to finance certain facilities and projects, including financing revenue

bonds.

8 Section 125.0104(5)(d), F.S.
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Section 125.0104(10), F.S., authorizes a county levying taxes on transient rentals to self-
administer the tax, if the county adopts an ordinance providing for the local collection and
administration of the tax. A county that chooses to self-administer the tax must choose whether
to assume all responsibility for auditing the records and accounts of dealers and assessing,
collecting, and enforcing payments of delinquent taxes, or to delegate this authority to the
Department of Revenue.

The Attorney General previously opined that Nassau County was not authorized by s. 125.0104,
F.S., to use tourist development tax revenues to fund additional law enforcement patrols or
lifeguards on the beach.®

Il. Effect of Proposed Changes:

Section 1 amends s. 125.0104, F.S., to authorize a coastal county with at least nine
municipalities and an estimated population of less than 225,000 to use its tourist development tax
revenue to fund beach safety personnel and lifeguard operational activities in areas with public
access.

Section 2 provides an effective date of July 1, 2016.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

9 Op. Atty Gen. Fla. 90-55 (1990).
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C. Government Sector Impact:

The bill authorizes affected counties to use an existing source of revenue to fund
expenditures for beach patrols and lifeguard services. In the alternative, these services
likely would continue to be funded by county general revenue funds.®

Currently, two coastal counties, Bay and Okaloosa, meet the requirements of the bill by
having populations less than 225,000'* and nine or more municipalities.'? Both of these
counties levy the original and additional tourist development taxes® and have chosen
local administration of the tourist development tax.'*

For Fiscal Year 2015-2016, the Florida Office of Economic and Demographic Research
(EDR) estimates the total taxable sales reported by transient rental facilities to be $369.7
million for Bay County, and $315.8 million for Okaloosa County.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 125.0104 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

10 Ad valorem property taxes are a significant source for a county’s general revenue fund.

11 EDR, Florida Population by County, available at http://edr.state.fl.us/Content/population-demographics/data/ (last visited
Feb. 10, 2016).

12 Florida Association of Counties, Florida Cities by County, available at http://www.fl-counties.com/about-floridas-
counties/florida-cities-by-county (last visited Feb 10, 2016).

13 This represents a 3 percent tax rate on sales reported by transient rental facilities that could be used for tourist
development.

14 EDR, 2015 Local Government Financial Information Handbook, at 242, available at http://edr.state.fl.us/Content/local-
government/reports/lgfih15.pdf (last visited Jan. 19, 2016).

15 The State fiscal year ends June 30. Id. at 244.
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