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SUMMARY ANALYSIS

Current law authorizes a trial court to enter any order necessary to protect a child victim or witness, a person
who has an intellectual disability, or a sexual offense victim or withess of any age from severe emotional or
mental harm due to the presence of the defendant. The court may also allow the use of service or therapy
animals in proceedings involving a sexual offense to assist a child victim or witness or a sexual offense victim
or witness. The support animals must be evaluated and registered according to national standards. Local
courts allowing such animals typically develop detailed requirements for their use.

This bill:

e Expands the list of proceedings in which support animals may be used to include any proceeding
involving child abuse, abandonment, or neglect;

o Expands the categories of allowable animals to include a “facility dog”;

o Allows a court to set any conditions it finds just and appropriate when taking the testimony of a person
who has an intellectual disability, including the use of a therapy animal or facility dog;

¢ Removes the requirement for evaluation and registration of an animal pursuant to national standards,
and replaces it with a requirement that an animal be trained, evaluated, and certified according to
industry standards; and

e Provides definitions for the terms "facility dog" and "therapy animal."

The bill does not appear to have a fiscal impact on state or local governments.

The bill has an effective date of July 1, 2017.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Section 92.55, F.S., authorizes a court to enter any order necessary to protect victims and witnesses
who are under the age of 18, victims or witnesses to a sexual offense, or any person who has an
intellectual disability from severe emotional or mental harm while testifying in any court proceeding. An
order may limit the number of victim or witness interviews, prohibit depositions, require submission of
guestions prior to examination, set the place and conditions for conducting proceedings, and allow or
prohibit a person's attendance at a proceeding. When deciding whether to enter such an order, the
court must consider certain factors, such as the victim's or witness's age, the nature of the offense, and
the degree of emotional trauma that will result as a consequence of the defendant's presence.?

In cases involving a sexual offense, the court may also allow the use of a service or therapy animal
when taking the testimony of a child victim or witness or a sexual offense victim or witness of any age.®
When making this decision, the court must consider the age of the person testifying, the rights of the
parties to the litigation, and any other relevant factor that would facilitate testimony.*

Section 92.55, F.S., does not define the terms "service animal" or "therapy animal."

e The term “service animal” is used by the Americans with Disabilities Act and has a specific
meaning in federal law as a dog that is individually trained to do work or perform tasks for a
person with disabilities, such as a guide dog for individuals with visual impairment or blindness
or a seizure response dog for individuals with seizure disorders.® The definition specifically
excludes dogs whose sole function is to provide comfort or emotional support.® “Service animal’
is also defined in s. 413.08, F.S., expanding slightly on the federal definition.” Section. 92.55,
F.S., does not cite to either definition. Service animals already have protected special access to
courtrooms through the Americans with Disabilities Act.®

e The term "therapy animal" is generally used to describe an animal that is not a service animal
and provides emotional comfort and support to humans. Therapy animals may be trained,
evaluated, and certified to provide therapeutic contact to improve physical, social, emotional,
and/or cognitive functioning.®

At least four circuit courts have implemented formal animal support programs. The Second Circuit
began its animal support program in 2006, the Fifth** and Ninth*? Circuits did so in 2014, and the

Sectron 92.55(4), F.S.

Sectron 92.55(3), F.S.

Sectron 92.55(5), F.S.

*1d.

Amerlcans With Disabilities Act of 1990, Pub. L. No. 101-336, 104 Stat. 328 (1990).

bus. Department of Justice, Disability Rights Section, Service Animals, https://www.ada.gov/service_animals_2010.htm (last
accessed February 6, 2017).

Florlda Statute allows miniature horses as service animals, and that an animals’ crime-deterrent effect is not considered a job or task.

Supra note 5.

° ADA Network Service Animals and Emotional Support Animals, https:/adata.ora/publication/service-animals-booklet (last accessed
February 6, 2017).

% Courthouse Therapy Dog History and Statistics, Florida's Second Judicial Circuit, http://2ndcircuit.leoncountyfl.gov/petHistory.php
glast accessed February 1, 2017).

Circuit Court of the Fifth Judicial Circuit of the State of Florida, Administrative Order No. A-2014-3, Administrative Order Establishing
a Certified Therapy Dog Program for the Fifth Judicial Circuit, January 16, 2014.

12 Circuit Court of the Ninth Judicial Circuit, in and for Orange County, FL, Administrative Order No. 2014-26, Administrative Order
Establishing a Certified Therapy Dog Program (K- -9"™ Circuit Program), Orange County, October 27, 2014.
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Twentieth Circuit™ started one in 2016. The Thirteenth Circuit has also allowed a facility dog in its
courtrooms for children in dependency cases.*

Scientific research shows that animals significantly reduce physiological and behavioral distress in
children, including a lowering of heart rate and blood pressure.™ The Second, Fifth,*” and Ninth*®
Circuit courts all report that the use of animals during proceedings has generally had a positive effect
and led the courts to be better equipped to make decisions.

While some Circuit courts have officially authorized the use of therapy dogs in their courtrooms, facility
dogs are beginning to be used as well.” "Facility dogs are expertly trained dogs who partner with a
facilitator working in a health care, visitation or education setting . . . A well-mannered and highly
trained facility dog encourages feelings of calm and security for clients in a visitation setting such as a
courtroom."® Certain providers breed and train dogs specifically for facility settings, such as Canine
Companions for Independence,”* Assistance Dogs of the West,** and Support Dogs, Inc.?

Without a national governing organization for these animals, guidelines have been set by national and
international organizations within the therapy animal®* and facility dog industry® that are followed as
industry standards. For example, the Courthouse Dogs Foundation provides assistance and training for
agencies that want to create facility dog programs specific to courtrooms.” The Courthouse Dogs
Foundation requires a dog to be a graduate of an assistance dog school that is an accredited member
of Assistance Dogs International (ADI).?” ADI accredits and regularly assesses assistance dog
organizations and programs to ensure high standards.?

At least three of the circuit courts that currently provide therapy animal programs have approved
providers listed on their webpages. The Second circuit has approved the Tallahassee Memorial
Healthcare Animal Therapy Program® and both the Fifth and Ninth circuits have approved Companions
for Courage.®*

Current law lists “proceedings involving a sexual offense” as the only proceedings in which the use of
service or therapy animals are permitted. However, circuit courts are also using these animals in cases
involving the abuse, abandonment, or neglect of children. These child abuse, abandonment, or neglect

13 |n the Twentieth Judicial Circuit in and for the State of Florida, Administrative Order No. 12.7, Twentieth Judicial Circuit Certified
Therapy Dog Program for Dependency Cases, June 8, 2016.

V0|ces for Children, Meet Tibet, Florida’s First Courthouse Dog, http://vfcgal.org/tibet/ (last accessed February 6, 2017).

Nagengast Sunny L., et al., "The effects of the presence of a companion animal on physiological arousal and behavioral distress in
chlldren during a phyS|caI examlnatlon" Journal of Pediatric Nursing 12, 323-330 (1997).

Supra note 10.

" Fifth Judicial Circuit Therapy Dog Program, Fifth Judicial Circuit Court of Florida, http://www.circuit5.org/c5/programs-
services/therapy-dog-program/ (last accessed February 1, 2017).
¥ Koth Circuit Program, Ninth Judicial Circuit Court of Florida, http:/ninthcircuit.org/about/programs/k9th-circuit-program (last
accessed February 1, 2017).

Supra note 14

% Canine Companions, Facility Dogs, http://www.cci.org/assistance-dogs/Our-Dogs/facility-dogs.html (last accessed February 6,
EP,}P

Assrstance Dogs of the West, Our Puppies, https://assistancedogsofthewest.org/our-pups/ (last accessed February 6, 2017).

Support Dogs, Inc. Frequently Asked Questions, https://www.supportdogs.org/who-we-help/frequently-asked-questions/ (last
accessed February 6, 2017).

%! Therapy Dogs International, Testing Requirements, http://www.tdi-dog.org/HowToJoin.aspx?Page=Testing+Requirements (last
accessed February 6, 2017).

% Assistance Dogs International, Facility Dogs Training Standards, http://www.assistancedogsinternational.org/standards/assistance-
dogs/standards -for-dogs/training-standards-for-facility-dogs/

® Courthouse Dogs Foundation, Expert education and guidance for legal professionals, http://courthousedogs.org/index.html (last
accessed February 6, 2017).
. 2T Assistance Dogs International, http:/www.assistancedogsinternational.org/ (last accessed February 6, 2017).

2 Florida Second Judicial Circuit, Courthouse Therapy Dogs, http://2ndcircuit.leoncountyfl.gov/petTherapy.php (last accessed February
2017)
® Fifth Judicial Circuit Court of Florida, Fifth Judicial Circuit Therapy Dog Program, http://www.circuit5.org/c5/programs-
servrces/therapv dog-program/ (last accessed February 6, 2017).
! Ninth Judicial Circuit Court of Florida, K9th Circuit Program, http://www.ninthcircuit.org/about/programs/k9th-circuit-program (last
accessed February 6, 2017).
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cases may be criminal in nature or be assigned to the dependency court. During these proceedings,
children may be called to testify about traumatic abuse, neglect, or exploitation they have suffered.

Effect of Proposed Changes
The bill amends s. 92.55, F.S., to:

o Expand the list of proceedings in which support animals may be used to include any proceeding
involving child abuse, abandonment, or neglect;

o Remove the reference to “service animals,” as these animals are already protected under
federal law;
Expand the categories of allowable animals to include a “facility dog”;

e Allow a court to set any conditions it finds just and appropriate when taking the testimony of a
person who has an intellectual disability, including the use of a therapy animal or facility dog;

¢ Remove the requirement for evaluation and registration of an animal pursuant to national
standards, and replace it with a requirement that an animal be trained, evaluated, and certified
according to industry standards;

o Define "facility dog" as a dog trained, evaluated, and certified as a facility dog pursuant to
industry standards to provide unobtrusive emotional support in facility settings; and

o Define "therapy animal" as an animal that has been trained, evaluated, and certified as a
therapy animal pursuant to industry standards by an organization that certifies animals as
appropriate to provide animal therapy.

B. SECTION DIRECTORY:

Section 1 Amends s. 92.55, F.S., related to judicial proceedings.
Section 2 Provides an effective date of July 1, 2017.
Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:

None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:
None.

. COMMENTS
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A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to affect county or municipal governments.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
None.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On January 26, 2017, the Civil Justice & Claims Subcommittee adopted one amendment and reported the
bill favorably as a committee substitute. The amendment adds definitions for the terms "facility dog,"
"service animal," and "therapy animal," and makes grammatical corrections.

On February 9, 2017, the Children, Families, & Seniors Subcommittee adopted a strike-all amendment and
reported the bill favorably as a committee substitute. The amendment:

o Removes “service animal” from the statute as service animals have federally protected special
access to courtrooms under the Americans with Disabilities Act.

¢ Changes the definition of “therapy animal” to require “training, evaluation, and certification by
industry standards” to more closely align statute with current practice.

This analysis is drafted to the committee substitute as passed by the Children, Families, & Seniors
Subcommittee.
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