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I. Summary: 

CS/SB 1022 transfers the Department of Health’s (DOH) program for onsite sewage treatment 

and disposal systems (OSTDS) to the Department of Environmental Protection (DEP) through a 

type two transfer. The bill requires DOH and DEP to enter into a memorandum of agreement 

addressing the type two transfer and the respective roles of the county health departments and 

DEP. The bill requires DEP to appoint an OSTDS technical advisory committee. DEP is required 

to adopt rules, considering the recommendations of the technical advisory committee, which are 

intended to increase the availability of cost-effective, low-maintenance, and nutrient-removing 

onsite systems in the marketplace. 

 

The bill requires DEP and the water management districts to submit information on septic to 

sewer conversion and septic tank remediation projects and related project costs to the Office of 

Economic and Demographic Research. The bill creates additional requirements for DEP to 

follow when applying the prohibition on new OSTDSs on lots of less than 1 acre within a 

priority focus area for an Outstanding Florida Spring in conflict with an OSTDS remediation 

plan. The bill requires DEP to allow the use of systems certified under NSF/ANSI 245 before 

July 1, 2019. 

 

The bill eliminates DOH’s research review and advisory committee and technical review and 

advisory panel that advise and assist DOH on onsite sewage treatment and disposal systems. 

 

Except as otherwise provided in the bill, the bill will take effect on July 1, 2020. 

REVISED:         
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II. Present Situation: 

Onsite Sewage Treatment and Disposal Systems 

Onsite sewage treatment and disposal systems (OSTDS) (commonly referred to as “septic 

systems”) can contain any one or more of the following components: a septic tank; a subsurface 

drainfield; an aerobic treatment unit; a graywater tank; a laundry wastewater tank; a grease 

interceptor; a pump tank; a waterless incinerating or organic waste-composting toilet; and a 

sanitary pit privy.1 OSTDSs generally consist of two basic parts: the septic tank and the 

drainfield.2 The septic tank is a watertight box with an inlet pipe and an outlet pipe.3 Wastewater 

flows from the building to the septic tank through the sewer pipe. The septic tank treats the 

wastewater naturally by holding it in the tank long enough for solids and liquids to separate. 

Solids heavier than water settle at the bottom of the tank forming a layer of sludge, leaving a 

layer of partially clarified wastewater. The layers of sludge remain in the septic tank where 

bacteria found naturally in the wastewater work to break down the solids. The sludge that cannot 

be broken down remains in the tank until the tank is pumped. The layer of clarified liquid flows 

from the septic tank to the drainfield, which helps to uniformly distribute the wastewater in the 

drainfield. The drainfield is generally a series of trenches lined with gravel or course sand, buried 

one to three feet below ground. Perforated pipes run through the trenches to distribute the 

wastewater. The drainfield treats the wastewater by allowing it to slowly trickle from the pipes 

out into the gravel and down through the soil, which acts as a biological filter to remove 

pathogens and excess nutrients.4 

 

The Department of Health (DOH) administers OSTDS programs, develops statewide rules, and 

provides training and standardization.5 DOH must inspect and issue a permit for an OSTDS prior 

to construction, modification, or operation.6 Sewage waste and effluent from OSTDSs may not 

be discharged onto the ground or into groundwaters, surface waters, or aquifers.7 The permitting 

and inspection of OSTDSs is regulated by the environmental health section of county health 

departments and DOH’s Bureau of Onsite Sewage Programs.8 County health departments are 

described as state-local partnerships, and they are units of DOH that are located in each of 

                                                 
1 DEP, Septic Systems, https://floridadep.gov/water/domestic-wastewater/content/septic-systems (last visited Mar. 21, 2019); 

See s. 381.0065(2)(k), F.S. “Onsite sewage treatment and disposal system” is defined as “a system that contains a standard 

subsurface, filled, or mound drainfield system; an aerobic treatment unit; a graywater system tank; a laundry wastewater 

system tank; a septic tank; a grease interceptor; a pump tank; a solids or effluent pump; a waterless, incinerating, or organic 

waste-composting toilet; or a sanitary pit privy that is installed or proposed to be installed beyond the building sewer on land 

of the owner or on other land to which the owner has the legal right to install a system. The term includes any item placed 

within, or intended to be used as a part of or in conjunction with, the system. This term does not include package sewage 

treatment facilities and other treatment works regulated under chapter 403.” 
2 DOH, Septic System Information and Care, http://columbia.floridahealth.gov/programs-and-services/environmental-

health/onsite-sewage-disposal/septic-information-and-care.html (last visited Mar. 21, 2019). 
3 West Virginia University Energy Institute, National Environmental Services Center, What is a Septic System? How Do I 

Maintain One?, http://www.nesc.wvu.edu/subpages/septic_defined.cfm (last visited Mar. 21, 2019). 
4 Id. 
5 Section 381.006(7), F.S.; Section 381.0065(3), F.S. 
6 Section 381.0065(4), F.S.; Fla. Admin. Code Chapter 64E-6. 
7 Fla. Admin. Code R. 64E-6.005. 
8 Fla. Admin. Code Chapter 64E-6; DOH, Onsite Sewage, http://www.floridahealth.gov/environmental-health/onsite-

sewage/index.html (last visited Mar. 21, 2019); DEP, Septic Systems, https://floridadep.gov/water/domestic-

wastewater/content/septic-systems (last visited Mar. 21, 2019). 

https://floridadep.gov/water/domestic-wastewater/content/septic-systems
http://columbia.floridahealth.gov/programs-and-services/environmental-health/onsite-sewage-disposal/septic-information-and-care.html
http://columbia.floridahealth.gov/programs-and-services/environmental-health/onsite-sewage-disposal/septic-information-and-care.html
http://www.nesc.wvu.edu/subpages/septic_defined.cfm
http://www.floridahealth.gov/environmental-health/onsite-sewage/index.html
http://www.floridahealth.gov/environmental-health/onsite-sewage/index.html
https://floridadep.gov/water/domestic-wastewater/content/septic-systems
https://floridadep.gov/water/domestic-wastewater/content/septic-systems


BILL: CS/SB 1022   Page 3 

 

Florida’s 67 counties.9 DOH has an interagency agreement with the Department of 

Environmental Protection (DEP) that clarifies responsibilities relating to OSTDSs between the 

two departments.10 

 

DOH established the Technical Review and Advisory Panel to assist in the adoption of rules for 

OSTDSs and to review and comment on any legislation or existing policy related to OSTDSs.11 

All rules proposed by DOH that relate to OSTDSs must be presented to the panel for review and 

comment prior to adoption.12 DOH’s research and review advisory committee advises DOH on 

directions for new research, reviews and ranks proposals for research contracts, and reviews and 

provides comments on draft research reports regarding the OSTDS industry.13 

 

There are an estimated 2.6 million OSTDS systems in Florida, providing wastewater disposal for 

30 percent of the state’s population.14 In some areas, development is dependent on OSTDSs due 

to the cost and time it takes to install central sewer systems. For example, in rural areas and low-

density developments, central sewer systems are not cost effective. Less than one percent of 

septic systems in Florida are actively managed.15 The remainder of systems are generally 

serviced only when they fail, often leading to costly repairs that could have been avoided with 

routine maintenance.16 In Florida, approximately 30-40 percent of the nitrogen levels are reduced 

in a system that is installed 24 inches or more from groundwater.17 This leaves a significant 

amount of nitrogen to percolate into the groundwater, which makes nitrogen from OSTDSs a 

potential contaminant in groundwater.18  

  

Total Maximum Daily Loads and Basin Management Action Plans  

 

A total maximum daily load (TMDL), which must be adopted by rule, is a scientific 

determination of the maximum amount of a given pollutant that can be absorbed by a waterbody 

and still meet water quality standards.19 Waterbodies or sections of waterbodies that do not meet 

the established water quality standards are deemed impaired. Pursuant to the federal Clean Water 

                                                 
9 Chapter 154, part I, F.S.; DOH, County Health Departments, http://www.floridahealth.gov/programs-and-services/county-

health-departments/index.html (last visited Mar. 21, 2019). 
10 Interagency Agreement Between the Department of Environmental Protection and the Department of Health for Onsite 

Sewage Treatment and Disposal Systems (Sept. 30, 2015), available at 

https://floridadep.gov/sites/default/files/HOHOSTDS_9_30_15.pdf (last visited Mar. 24, 2019). 
11 Section 381.0068, F.S. 
12 Section 381.0068(2), F.S. 
13 Section 381.0065(4)(o), F.S.  
14 DOH, Onsite Sewage, http://www.floridahealth.gov/environmental-health/onsite-sewage/index.html (last visited Mar. 21, 

2019). 
15 DOH, Report on Range of Costs to Implement a Mandatory Statewide 5-Year Septic Tank Inspection Program, Executive 

Summary (Oct. 1, 2008), available at http://www.floridahealth.gov/environmental-health/onsite-

sewage/research/_documents/rrac/2008-11-06.pdf (last visited Mar. 21, 2019). The report begins on page 58 of the PDF. 
16 Id. 
17 DOH, Florida Onsite Sewage Nitrogen Reduction Strategies Study, Final Report 2008-2015, 21 (Dec. 2015), available at 

http://www.floridahealth.gov/environmental-health/onsite-sewage/research/draftlegreportsm.pdf (last visited Mar. 6, 2019). 
18 University of Florida Institute of Food and Agricultural Sciences (IFAS), Onsite Sewage Treatment and Disposal Systems: 

Nitrogen, 3 (Feb. 2014), available at http://edis.ifas.ufl.edu/pdffiles/SS/SS55000.pdf (last visited Mar. 21, 2019). 
19 DEP, Total Maximum Daily Loads Program, https://floridadep.gov/dear/water-quality-evaluation-tmdl/content/total-

maximum-daily-loads-tmdl-program (last visited Mar. 21, 2019). 

http://www.floridahealth.gov/programs-and-services/county-health-departments/index.html
http://www.floridahealth.gov/programs-and-services/county-health-departments/index.html
https://floridadep.gov/sites/default/files/HOHOSTDS_9_30_15.pdf
http://www.floridahealth.gov/environmental-health/onsite-sewage/index.html
http://www.floridahealth.gov/environmental-health/onsite-sewage/research/_documents/rrac/2008-11-06.pdf
http://www.floridahealth.gov/environmental-health/onsite-sewage/research/_documents/rrac/2008-11-06.pdf
http://www.floridahealth.gov/environmental-health/onsite-sewage/research/draftlegreportsm.pdf
http://edis.ifas.ufl.edu/pdffiles/SS/SS55000.pdf
https://floridadep.gov/dear/water-quality-evaluation-tmdl/content/total-maximum-daily-loads-tmdl-program
https://floridadep.gov/dear/water-quality-evaluation-tmdl/content/total-maximum-daily-loads-tmdl-program
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Act, DEP is required to establish a TMDL for impaired waterbodies.20 A TMDL for an impaired 

waterbody is defined as the sum of the individual waste load allocations for point sources and the 

load allocations for nonpoint sources and natural background.21 Waste load allocations are 

pollutant loads attributable to existing and future point sources. Load allocations are pollutant 

loads attributable to existing and future nonpoint sources. Point sources are discernible, confined, 

and discrete conveyances including pipes, ditches, and tunnels. Nonpoint sources are unconfined 

sources that include runoff from agricultural lands or residential areas.22 

 

DEP is the lead agency in coordinating the development and implementation of TMDLs.23 Basin 

management action plans (BMAPs) are one of the primary mechanisms DEP uses to achieve 

TMDLs.24 BMAPs are plans that use existing planning tools to address the entire pollution load, 

including point and nonpoint discharges, for a watershed. BMAPs generally include: 

 Permitting and other existing regulatory programs, including water quality based effluent 

limitations; 

 Best management practices and non-regulatory and incentive-based programs, including cost 

sharing, waste minimization, pollution prevention, agreements, and public education; 

 Public works projects, including capital facilities; and 

 Land acquisition.25 

 

DEP may establish a BMAP as part of the development and implementation of a TMDL for a 

specific waterbody. First, the BMAP equitably allocates pollutant reductions to individual basins, 

to all basins as a whole, or to each identified point source or category of nonpoint sources.26 

Then, the BMAP establishes the schedule for implementing projects and activities to meet the 

pollution reduction allocations. Each new or revised BMAP must include a list of projects in 

priority ranking with a planning-level cost estimate and estimated date of completion for each 

listed project.27 

 

In 2016, the Florida Legislature passed the Florida Springs and Aquifer Protection Act, which 

identified 30 "Outstanding Florida Springs" (OFS) that have additional statutory protections and 

requirements.28 Key aspects of the Springs and Aquifer Protection Act relating to water quality 

include: 

 The development of an onsite sewage treatment and disposal system (OSTDS) remediation 

plan if it has been determined that OSTDSs within a priority focus area contribute at least 20 

                                                 
20 Section 403.067, F.S. 
21 Section 403.031(21), F.S. 
22 Fla. Admin. Code R. 62-620.200(37). “Point source” is defined as “any discernible, confined, and discrete conveyance, 

including any pipe, ditch, channel, tunnel, conduit, well, discrete fissure, container, rolling stock, concentrated animal feeding 

operation, landfill leachate collection system, vessel or other floating craft from which pollutants are or may be discharged.”  
23 Section 403.067(7)(b), F.S.  
24 DEP, Basin Management Action Plans (BMAPs), https://floridadep.gov/dear/water-quality-restoration/content/basin-

management-action-plans-bmaps (last visited Mar. 21, 2019). 
25 Section 403.067(7), F.S. 
26 Id. 
27 Section 403.067(7)(a)4.c., F.S. 
28 Chapter 2016-1, Laws of Fla.; ch. 373, p. VIII, F.S.; see s. 373.802(4), F.S., Outstanding Florida Springs include all 

historic first magnitude springs, including their associated spring runs, as determined by DEP using the most recent Florida 

Geological Survey springs bulletin, and De Leon Springs, Peacock Springs, Poe Springs, Rock Springs, Wekiwa Springs, and 

Gemini Springs, and their associated spring runs. 

https://floridadep.gov/dear/water-quality-restoration/content/basin-management-action-plans-bmaps
https://floridadep.gov/dear/water-quality-restoration/content/basin-management-action-plans-bmaps
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percent of nonpoint source nitrogen pollution or that remediation is necessary to achieve the 

TMDL; 

 A 20-year timeline for implementation of the TMDL, including 5-, 10-, and 15-year targets; 

and 

 The prohibition against new OSTDSs on parcels of less than 1 acre, unless the system 

complies with the OSTDS remediation plan.29  

 

The OSTDS remediation plan must include options for repair, upgrade, replacement, drainfield 

modification, addition of effective nitrogen reducing features, connection to a central sewerage 

system, or other action for a sewage system or group of systems.30 The options must be 

cost-effective and financially feasible projects necessary to reduce the nutrient impacts from 

OSTDSs within the area.31 

 

A priority focus area of an OFS means the area or areas of a basin where the Floridan Aquifer is 

generally most vulnerable to pollutant inputs where there is a known connectivity between 

groundwater pathways and an Outstanding Florida Spring, as determined by DEP in consultation 

with the appropriate water management districts, and delineated in a BMAP.32  

 

Office of Economic and Demographic Research  

 

The Office of Economic and Demographic Research (EDR) is a research arm of the Florida 

Legislature, principally focused on forecasting economic and social trends that affect policy 

making, revenues, and appropriations.33 EDR also researches projects for legislative committees, 

and works with agencies, statewide commissions, and task forces that have legislators among 

their membership to assess the impact of proposals they are considering submitting to the 

Legislature.34 EDR provides information related to a broad array of subjects.35 

 

In 2016, the Legislature passed a law requiring EDR to conduct an annual assessment of 

Florida’s water resources and conservation lands.36 The assessment must include historical and 

current expenditures, and projections of future expenditures, by government entities and public 

and private utilities for water quality protection and restoration.37 Various agencies and local 

governmental entities are directed to aid EDR with their respective areas of expertise and provide 

EDR access to any information, confidential or otherwise, that EDR considers necessary to 

complete the assessment.38 The assessment must be submitted to the Legislature by January 1 

each year.39 EDR has begun the process of evaluating the data and methodology used to forecast 

                                                 
29 Sections 373.807 and 373.811, F.S. 
30 Section 373.807(3), F.S. 
31 Id. 
32 Section 373.802(5), F.S. 
33 EDR, Welcome, http://edr.state.fl.us/Content/ (last visited Mar. 24, 2019). 
34 EDR, Functions of EDR, http://edr.state.fl.us/Content/about/functions.cfm (last visited Mar. 24, 2019). 
35 Section 216.136, F.S. 
36 Ch. 2016-1, Laws of Fla.; see s. 403.928, F.S.; see EDR, Annual Assessment of Florida’s Water Resources and 

Conservation Lands, 2019 Edition (2019), available at http://edr.state.fl.us/Content/natural-

resources/LandandWaterAnnualAssessment_2019Edition.pdf (last visited Mar. 24, 2019). 
37 Section 403.928(1)(a)2., F.S. 
38 Section 403.928(5), (6), F.S. 
39 Section 403.928(7), F.S. 

http://edr.state.fl.us/Content/
http://edr.state.fl.us/Content/about/functions.cfm
http://edr.state.fl.us/Content/natural-resources/LandandWaterAnnualAssessment_2019Edition.pdf
http://edr.state.fl.us/Content/natural-resources/LandandWaterAnnualAssessment_2019Edition.pdf
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expenditures that are necessary to comply with federal and state laws and regulations governing 

water quality.40 EDR indicates that subsequent editions of its Annual Assessment of Florida’s 

Water Resources and Conservation Lands will further analyze the future expenditures necessary 

to comply with laws governing water supply and water quality.41  

 

Type Two Transfers  
 

Florida law defines a type two transfer as the merging of an existing department, program, or 

activity into another department.42 Any program or activity transferred by a type two transfer 

retains all the statutory powers, duties, and functions it held previous to the transfer. The 

program or activity also retains its records, personnel, property, and unexpended balances of 

appropriations, allocations, or other funds, unless otherwise provided by law. The transfer of 

segregated funds must be made in such a manner that the relation between the program and the 

revenue source is retained. Unless otherwise provided by law, the administrative rules of any 

department involved in the transfer remain in effect until specifically changed.43 

 

Consolidated Annual Reports  

  

By March 1 of each year, Florida's water management districts are required to submit a 

consolidated annual report to the Governor, the President of the Senate, the Speaker of the 

House, and DEP.44 The water management districts must also provide copies of the report to the 

chairs of the legislative committees having substantive or fiscal jurisdiction over water 

management districts and the governing boards of all county entities having jurisdiction or 

deriving any funds for operations of the district.45 The report must also be made available to the 

public in either a printed or electronic format.46 The consolidated annual reports inform the state 

about the status of each district’s programs and water resources, and the reports must contain 

numerous elements including statutorily required plans and reports.47  

 

NSF/ANSI 245 

 

NSF International (NSF) is a private non-profit organization that develops standards and certifies 

products and systems.48 DOH’s regulations provide the following definition for NSF: “National 

Sanitation Foundation International, hereinafter referred to as NSF - a not for profit research, 

                                                 
40 EDR, Annual Assessment of Florida’s Water Resources and Conservation Lands, 2019 Edition, 2 (2019), available at 

http://edr.state.fl.us/Content/natural-resources/LandandWaterAnnualAssessment_2019Edition.pdf (last visited Mar. 24, 

2019). 
41 Id. at 3. 
42 Section 20.06(2), F.S. 
43 Id. 
44 Section 373.036(7)(a), F.S. 
45 Id. 
46 Id.; see Northwest Florida Water Management District, Consolidated Annual Reports, https://www.nwfwater.com/Data-

Publications/Reports-Plans/Consolidated-Annual-Reports (last visited Mar. 21, 2019). 
47 Section 373.036(7)(b)–(e), F.S. 
48 NSF, About NSF, http://www.nsf.org/about-nsf (last visited Mar. 27, 2019). NSF was founded in 1944 as the National 

Sanitation Foundation and in 1990 changed its named to NSF International. According to its website the letters “NSF” do not 

represent any specific words today; ANSI, SDO: NSF International, https://www.standardsportal.org/usa_en/sdo/nsf.aspx 

(last visited Mar. 27, 2019). 

http://edr.state.fl.us/Content/natural-resources/LandandWaterAnnualAssessment_2019Edition.pdf
https://www.nwfwater.com/Data-Publications/Reports-Plans/Consolidated-Annual-Reports
https://www.nwfwater.com/Data-Publications/Reports-Plans/Consolidated-Annual-Reports
http://www.nsf.org/about-nsf
https://www.standardsportal.org/usa_en/sdo/nsf.aspx
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education and service organization . . . that develops standards and criteria for equipment, 

products and services that bear upon health.”49 NSF follows the standards development process 

of the American National Standards Institute, which involves developing standards by joint 

committees of stakeholders and experts and then ratifying standards through an independent 

council.50 NSF currently has more than 140 active public health standards and independent 

testing protocols, and provides testing and certification services to many industries, including 

water and wastewater.51 

 

The American National Standards Institute (ANSI) is a private non-profit organization that 

develops national standards in the United States by accrediting the procedures of standards 

developing organizations.52 ANSI has accredited more than 200 standards developers, which 

have created over 11,000 American national standards.53 ANSI has accredited NSF as a 

standards developing organization.54  

 

NSF/ANSI 245 is a standard that establishes minimum requirements for materials, design and 

construction, and performance of residential wastewater treatment systems providing for 

nitrogen reduction.55 The standard covers systems with rated capacities between 400 and 1,500 

gallons per day.56 Regardless of a system’s treatment technology, NSF installs the unit at their 

test facility to evaluate the product.57 Wastewater is introduced to the system to simulate various 

scenarios, and the system must meet minimum requirements for things such as structural 

integrity, leakage, and failure sensor and signaling equipment.58 To achieve the certification a 

treatment system must produce an acceptable quality of effluent during a 26-week test, during 

which any service or maintenance to the system is prohibited.59 The effluent criteria is based on 

the United States Environmental Protection Agency’s secondary effluent treatment requirements 

for municipal treatment facilities.60 NSF/ANSI 245 requires a minimum 50% reduction in total 

nitrogen.61 

                                                 
49 Fla. Admin. Code R. 64E-6.002(38). 
50 NSF, NSF Standards, http://www.nsf.org/regulatory/regulator-nsf-standards (last visited Mar. 27, 2019). 
51 NSF, Who Is NSF International?, http://www.nsf.org/consumer-resources/who-is-nsf-international (last visited Mar. 27, 

2019); NSF, Services by Industry: Water and Wastewater, http://www.nsf.org/services/by-industry/water-wastewater (last 

visited Mar. 28, 2019). 
52 ANSI, Introduction to ANSI, https://www.ansi.org/about_ansi/introduction/introduction?menuid=1 (last visited Mar. 27, 

2019); Fla. Admin. Code R. 64E-6.002(4); see Fla. Admin. Code 64E-6.012(1)(a). In this regulation, DOH requires that a 

third party certifying program be accredited by ANSI; see ss. 316.2065, 320.8231, and 553.963, F.S. ANSI is referenced in 

the Florida Statutes for standards in industries including bicycle helmets, recreational vehicles, and showers. 
53 ANSI, Introduction to ANSI, https://www.ansi.org/about_ansi/introduction/introduction?menuid=1 (last visited Mar. 27, 

2019). 
54 NSF, Accreditations and Quality, http://www.nsf.org/about-nsf/accreditations (last visited Mar. 27, 2019). 
55 ANSI, Webstore: NSF/ANSI 245-2018, Residential Wastewater Treatment Systems - Nitrogen Reduction, 

https://webstore.ansi.org/Standards/NSF/NSFANSI2452018 (last visited Mar. 27, 2019). 
56 NSF, NSF/ANSI 245: Nitrogen Reduction, http://www.nsf.org/services/by-industry/water-wastewater/onsite-

wastewater/nitrogen-reduction (last visited Mar. 27, 2019). 
57 Id. 
58 Id. 
59 Id. 
60 Id. This information is under the “Testing Process” tab; see NSF, NSF/ANSI 40: Residential Onsite Systems, 

http://www.nsf.org/services/by-industry/water-wastewater/onsite-wastewater/residential-wastewater-treatment-systems (last 

visited Mar. 28, 2019). Certification to NSF/ANSI 245 also meets all the requirements of NSF/ANSI 40. 
61 NSF, NSF/ANSI 40 and 245, http://www.nsf.org/newsroom_pdf/ww_nsf_40_and_245.pdf (last visited Mar. 27, 2019); 

NSF International, Onsite Wastewater Treatment Unit Program Standards, Testing and Certification, 16 (2017), available at 

http://www.nsf.org/regulatory/regulator-nsf-standards
http://www.nsf.org/consumer-resources/who-is-nsf-international
http://www.nsf.org/services/by-industry/water-wastewater
https://www.ansi.org/about_ansi/introduction/introduction?menuid=1
https://www.ansi.org/about_ansi/introduction/introduction?menuid=1
http://www.nsf.org/about-nsf/accreditations
https://webstore.ansi.org/Standards/NSF/NSFANSI2452018
http://www.nsf.org/services/by-industry/water-wastewater/onsite-wastewater/nitrogen-reduction
http://www.nsf.org/services/by-industry/water-wastewater/onsite-wastewater/nitrogen-reduction
http://www.nsf.org/services/by-industry/water-wastewater/onsite-wastewater/residential-wastewater-treatment-systems
http://www.nsf.org/newsroom_pdf/ww_nsf_40_and_245.pdf
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DOH’s regulations require that aerobic treatment units used for treating domestic and 

commercial sewage waste, which are designed to treat up to 1500 gallons of sewage per day, 

comply with one of three NSF/ANSI standards, including NSF/ANSI 245.62 These standards are 

incorporated by reference into the Florida Administrative Code. NSF provides listings of 

products that have been certified under NSF/ANSI 245.63 According to NSF, at least ten states 

have accepted or adopted NSF/ANSI 245.64    

III. Effect of Proposed Changes: 

Section 1 transfers all of the Department of Health’s (DOH) powers, duties, functions, records, 

offices, personnel, associated administrative support positions, property, pending issues, existing 

contracts, administrative authority, administrative rules, and unexpended balances of 

appropriations, allocations, and other funds for the regulation of onsite sewage treatment and 

disposal systems (OSTDS) relating to DOH’s onsite sewage program to the Department of 

Environmental Protection (DEP). The bill transfers the program through a type two transfer. 

 

Section 2 requires DOH and DEP to enter into a memorandum of agreement regarding the type 2 

transfer of the Onsite Sewage Program before January 1, 2020. The agreement must address all 

aspects of the transfer identified in section 1 of the bill and the respective administrative and 

regulatory roles of the county health departments and DEP after the July 1, 2020 type two 

transfer. 

 

Section 7 amends s. 373.036, F.S., which requires DEP and the water management districts to 

develop certain plans and reports for water resources.  

 

The bill requires each water management district to submit its consolidated annual report to the 

Office of Economic and Demographic Research (EDR), in addition to the recipients under 

existing law. The bill requires that the consolidated water management district annual reports 

include any septic to sewer conversion and septic tank remediation projects when listing the 

specific projects identified to implement Basin Management Action Plans.  

 

Section 12 amends s. 381.0065, F.S., which pertains to the regulation of OSTDSs. The bill 

eliminates DOH’s research review and advisory committee for OSTDSs, The bill requires DEP 

to do the following when applying the prohibition on new OSTDSs within priority focus areas 

that are on lots of less than 1 acre and conflict with an OSTDS remediation plan: 

 Include portions of the lot subject to an easement or right of entry when determining the size 

of the lot. 

                                                 
https://www.env.nm.gov/wp-content/uploads/2017/08/NSFWastewaterProgramUpdateMarch192010.pdf (last visited Mar. 

28, 2019). 
62 Fla. Admin. Code R. 64E-6.012(1). 
63 DOH, NSF Standard 245 (Nitrogen-Reducing) Certified Aerobic Treatment Units (ATUs) in Florida (Rule 64E-6.012, 

Florida Administrative Code) (2019), http://www.floridahealth.gov/environmental-health/onsite-

sewage/products/_documents/245cert-atu-18.pdf (last visited Mar. 28, 2019); NSF, NSF Product and Service Listings, 

NSF/ANSI 245 Wastewater Treatment Systems - Nitrogen Reduction, 

http://info.nsf.org/Certified/Wastewater/Listings.asp?TradeName=&Standard=245 (last visited Mar. 28, 2019). 
64 NSF, NSF/ANSI 40 and 245, http://www.nsf.org/newsroom_pdf/ww_nsf_40_and_245.pdf (last visited Mar. 27, 2019). 

https://www.env.nm.gov/wp-content/uploads/2017/08/NSFWastewaterProgramUpdateMarch192010.pdf
http://www.floridahealth.gov/environmental-health/onsite-sewage/products/_documents/245cert-atu-18.pdf
http://www.floridahealth.gov/environmental-health/onsite-sewage/products/_documents/245cert-atu-18.pdf
http://info.nsf.org/Certified/Wastewater/Listings.asp?TradeName=&Standard=245
http://www.nsf.org/newsroom_pdf/ww_nsf_40_and_245.pdf
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 Determine that a hardship exists in accordance with s. 403.201(1)(c), F.S., when an applicant 

for a variance demonstrates that the lot subject to the request is no smaller than 0.85 acres 

and that lots in the immediate proximity average one acre in size or larger. 

 

The bill requires DEP to allow the use of National Sanitation Foundation International/American 

National Standards Institute 245 (NSF/ANSI 245) systems approved by the Public Health and 

Safety Organization before July 1, 2019. This requirement is in addition to DEP allowing the use 

of other DEP-approved nutrient removing OSTDSs to meet the requirements of a total maximum 

daily load or basin management action plan, a reasonable assurance plan, or other water quality 

protection and restoration requirements. 

 

Section 14 creates s. 381.00652, F.S. The section takes effect on July 1, 2019. The bill requires 

DEP, in consultation with DOH, to appoint a technical advisory committee for OSTDSs by 

August 1, 2019. The bill requires the technical advisory committee to:  

 Consist of at least five, but no more than nine, members representing the home building 

industry, the real estate industry, the OSTDS industry, septic tank contractors, engineers, and 

local governments. Members may not receive compensation or reimbursement for per diem 

or travel expenses. 

 Assist in developing rules that increase the availability of nutrient-moving OSTDSs in the 

marketplace, including such systems that are cost-effective, low maintenance, and reliable.  

 By July 1, 2020, consider and recommend regulatory options, such as fast-track approval, 

prequalification, or expedited permitting, to facilitate the introduction and use of nutrient-

removing OSTDSs that have been reviewed and approved by a national agency or 

organization, such as the NSF/ANSI 245 systems approved by the Public Health and Safety 

Organization. 

 The subsection creating the technical advisory committee expires on July 1, 2020. 

 

The bill requires DEP to initiate rulemaking no later than August 1, 2020, considering the 

recommendations of the technical advisory committee, and adopt rules to increase the 

availability of cost-effective, low-maintenance, and reliable nutrient-removing OSTDSs in the 

marketplace.  

 

Section 15 repeals s. 381.0068, F.S., which requires DOH to establish a technical review and 

advisory panel to assist DOH with rule adoption and contains requirements for the members and 

operations of the panel. The bill eliminates the technical review and advisory panel under DOH. 

 

Section 17 amends s. 403.067, F.S., pertaining to the establishment and implementation of total 

maximum daily loads. The bill requires DEP to submit to EDR the project cost estimates 

required for new or revised Basin Management Action Plans, including any septic to sewer 

conversion and septic tank remediation projects costs.  

 

Sections 3, 4, 5, 6, 8, 9, 10, 11, 13, 16, and 18 contain conforming changes to the Florida 

Statutes that implement the bill’s type two transfer of DOH’s onsite sewage program to DEP, 

such as changing DOH to DEP. 
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Section 19 states that except as otherwise expressly provided in the bill and except for section 2, 

s. 381.0065(7) F.S., as amended by the bill, and section 19 which takes effect on July 1, 2019, 

the bill will take effect on July 1, 2020. 

 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Indeterminate.  

C. Government Sector Impact: 

The bill requires DEP to merge into its department a large program transferred from 

DOH. If the revenue sources for the program do not cover all of the costs associated with 

the program then this transfer may cause DEP to incur additional costs. The bill also 

requires DEP to initiate rulemaking, which may cause DEP to incur additional costs. 

Therefore, the bill may have a negative, indeterminate fiscal impact on DEP.  

VI. Technical Deficiencies: 

None. 
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VII. Related Issues: 

The bill states that the Public Health and Safety Organization approves systems under the 

NSF/ANSI 245 standard. NSF is the organization that approves and certifies systems under the 

NSF/ANSI 245 standard. While NSF refers to itself as the Public Health and Safety Organization 

on its website, it may be unclear that “The Public Health and Safety Organization” is referring to 

NSF. Changing the language to state that NSF is approving the systems may improve clarity. 

 

The bill references “National Sanitation Foundation International/American National Standards 

Institute systems,” as a type of system. NSF/ANSI 245 is a standard for third-party certification 

that applies to the systems. Therefore, it may improve clarity to refer to systems certified under 

the NSF/ANSI 245 standard and approved by NSF. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 153.54, 153.73, 

163.3180, 180.03, 373.036, 373.807, 381.006, 381.0061, 381.0064, 381.0065, 381.00651, 

381.0101, 403.067, and 489.551. 

 

The bill creates section 381.00652 of the Florida Statutes.  

 

The bill repeals section 381.0068 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Environment and Natural Resources Committee on March 26, 2019: 

 Adds a requirement that DOH and DEP enter into a memorandum of agreement 

regarding the type 2 transfer of the Onsite Sewage Program before January 1, 2020. 

The agreement must address all aspects of the transfer identified in section 1 of the 

bill and the respective administrative and regulatory roles of the county health 

departments and DEP after the July 1, 2020 type two transfer; 

 Makes conforming changes relating to the type 2 transfer; 

 Creates s. 381.00652, F.S., which contains the requirements for DEP to appoint a 

technical advisory committee, and to initiate rulemaking to increase the availability of 

onsite systems in the marketplace and revises the timeline for these requirements. 

 Adds a lot size calculation to s. 381.0065, F.S., to be used when applying the 

prohibition on new OSTDSs on lots of less than 1 acre within a priority focus area for 

an Outstanding Florida Spring, when in conflict with an OSTDS remediation plan in a 

BMAP. The bill requires DEP to do the following when applying the prohibition: 

o Include portions of the lot subject to an easement or right of entry when 

determining the size of the lot. 

o Determine that a hardship exists in accordance with s. 403.201(1)(c), F.S., when 

an applicant for a variance demonstrates that the lot subject to the request is no 

smaller than 0.85 acres and that lots in the immediate proximity average one acre 

in size or larger; 
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 Adds a requirement that DEP allow the use of National Sanitation Foundation 

International/American National Standards Institute 245 systems approved by the 

Public Health and Safety Organization before July 1, 2019, in addition to allowing the 

use of other DEP-approved nutrient removing OSTDSs to meet the requirements of a 

total maximum daily load or basin management action plan, a reasonable assurance 

plan, or other water quality protection and restoration requirements; and 

 Provides that except as otherwise expressly provided in the bill and except for section 

2 of the bill, s. 381.0065(7) as amended by the bill, and the section providing the 

effective date which takes effect on July 1, 2019, the bill takes effect on July 1, 2020.  

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 


