[N

O W 0 < o OB w N
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/10/2021

The Committee on Children, Families, and Elder Affairs (Book)

recommended the following:
Senate Amendment (with title amendment)
Delete lines 73 - 280

and insert:

State Disbursement Unit. In Title IV-D cases, an affidavit of

default or a default in payments is not required to receive

depository services. Upon notice by the department that it is

providing Title IV-D services in a case with an existing support

order, the depository shall transmit case data through, and set

up appropriate payment accounts, regardless of whether there is
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a delinquency, on the Clerk of Court Child Support Enforcement

Collection System as required under s. 61.181(2) (b).

Section 2. Subsection (3) of section 61.1354, Florida
Statutes, 1s amended to read:
61.1354 Sharing of information between consumer reporting

agencies and the IV-D agency.—

(3) A consumer reporting agency Fer—purpeoses—eofdetermining
SN I IR T 2 EE T B AP I WX 2o S A atr bl 2 aha e~ o 2 Adaza AT o A~ g
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consumer—reportingagenetes shall provide, upon request,

consumer reports to the department head—ef—+the ITV-bDageney

pursuant to s. 604 of the Fair Credit Reporting Act, provided

OF

that the department head—efthe IV-bageney;—or—+Es

a1 e
ST oeCy

certifies that:

(a) The consumer report is needed for the purpose of
determining anindividualtls3neeme—and establishing an
individual’s capacity to make support payments, e determining

the appropriate level of support payments, or enforcing a child

support order, award, agreement, or judgment ameunrt—eofchild
Support—payment—to—bemade—by—the—individuat;

(b) The consumer’s parentage of the child to whom the

obligation relates has been established or acknowledged by the

consumer 1in accordance with state laws under which the

(c) The individual whose report is sought was provided with
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at least 15 days’ prior notice, by regular eertified—or

registered mail to the individual’s last known address, that the

report was requested; and

(d) The consumer report will be kept confidential, will be

used solely for the purpose described in paragraph (a), and will

not be used in connection with any other civil, administrative,

or criminal proceeding or for any other purpose.

Section 3. Present paragraph (c) of subsection (2) of
section 61.30, Florida Statutes, is redesignated as paragraph
(e), new paragraphs (c) and (d) are added to that subsection,
and subsection (10) of that section i1s amended, to read:

61.30 Child support guidelines; retroactive child support.—

(2) Income shall be determined on a monthly basis for each
parent as follows:

(c) Except for incarceration for willful nonpayment of

child support or for an offense against a child or person who is

owed child support, incarceration may not be treated as

voluntary unemployment in establishing or modifying a support

order. However, the court may deviate from the child support

guideline amount as provided in paragraph (1) (a).

(d) Social security benefits received by a minor child due

to the retirement or disability of the child’s parent shall be

included in the parent’s gross income.

(10) (a) Each parent’s actual dollar share of the total
minimum child support need shall be determined by multiplying
the minimum child support need by each parent’s percentage share
of the combined monthly net income.

(b)1. A parent is entitled to credit for social security

benefits paid directly to the child or the child’s caregiver
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when the benefits are paid due to the parent’s retirement or

disability. The parent’s share of the monthly support obligation

is paid in full each month for which such benefits are paid that

are equal to or greater than the parent’s share of the monthly

obligation. If the benefits are less than the parent’s share of

the monthly obligation, the parent owes the difference. If the

benefits are more than the parent’s share of the monthly

obligation, the excess inures to the benefit of the child and

may not be credited to arrears or retroactive support that

accrued before the benefits commenced.

2. To obtain credit for social security benefits paid, a

parent subject to a court order for child support, or the

department in a Title IV-D case, may file a motion with the

court or include the request in a petition to modify the support

order. Alternatively, in a Title IV-D case, the department may

determine and apply credit after notice and an opportunity for a

hearing are provided in accordance with chapter 120. If the

department determines that a credit applies, the department

shall notify the clerk of court, and the clerk shall update the

payment record to reflect the credit.

Section 4. Paragraph (i) of subsection (1) of section
409.256, Florida Statutes, is amended to read:

409.256 Administrative proceeding to establish paternity or
paternity and child support; order to appear for genetic
testing.—

(1) DEFINITIONS.—As used in this section, the term:

(1) “Rendered” means that a signed written order is issued

by fited—with—+the elerkor o deputyelerk—-of the Department of

Revenue and served on the respondent. Fhedate—-offiltingmust—Pe
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Section 5. Paragraph (e) of subsection (1) and subsection
(8) of section 409.2563, Florida Statutes, are amended to read:
409.2563 Administrative establishment of child support

obligations.—

(1) DEFINITIONS.—As used in this section, the term:

(e) “Rendered” means that a signed written order is issued
by fited—with—the—eterk—or—any deputy—eterk—of the department
and served on the respondent. Thedate—-offilingmust—be
incHeated eon the face of Fhe owder o+ the +ime of renditieon

Other terms used in this section have the meanings ascribed in
ss. 61.046 and 409.2554.

(8) FILING WITH THE CLERK OF THE CIRCUIT COURT; OFFICIAL
PAYMENT RECORD; JUDGMENT BY OPERATION OF LAW.—The department
shall file with the clerk of the circuit court a eertified copy
of an administrative support order rendered under this section.
The depository operated pursuant to s. 61.181 for the county
where the administrative support order has been filed shall:

(a) Act as the official recordkeeper for payments required
under the administrative support order;

(b) Establish and maintain the necessary payment accounts;

(c) Upon a delinquency, initiate the judgment by operation
of law procedure as provided by s. 61.14(6); and

(d) Perform all other duties required of a depository with

respect to a support order entered by a court of this state.

When a proceeding to establish an administrative support order

is commenced under subsection (4), the department shall file a
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copy of the initial notice with the depository. The depository
shall assign an account number and provide the account number to
the department within 4 business days after the initial notice
is filed.

Section 6. Subsection (4) of section 409.25656, Florida
Statutes, is amended to read:

409.25656 Garnishment.—

(4) A notice that is delivered under this section is
effective at the time of delivery against all credits, other
personal property, or debts of the obligor which are not at the
time of such notice subject to an attachment, garnishment, or

execution issued through a judicial process. Upon express

written consent of a person who is or may be in possession of

personal property belonging to the obligor, the department may

deliver the notices required by this section to that person by

secure electronic means.

Section 7. Section 409.25658, Florida Statutes, is amended
to read:

409.25658 Use of unclaimed property for past due support.—

(1) In a joint effort to facilitate the collection and
payment of past due support, the Department of Revenue, in
cooperation with the Department of Financial Services, shall

identify persons owing support collected by the department

through—a—ecourt who are presumed to have unclaimed property held
by the Department of Financial Services.

(2) The Department of Financial Services department shall
periodically provide the department efFimaneial—Serviees with

an electronic file of unclaimed property accounts. The

department shall use the data to identify obligors with
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unclaimed property accounts and shall provide the Department of

Financial Services with an electronic data file that includes

the names and other personal identifying information of the
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(3) As the state’s Title IV-D agency under s. 409.2557(1),

the department is authorized to submit claims for unclaimed

property to the Department of Financial Services for the purpose

of collecting past due support and shall do so in accordance

with the standards established by the Department of Financial
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(4) Before Prier—+te paying an obligor’s approved claim, the
Department of Financial Services shall notify the department
that such claim has been approved. Upon confirmation that the
Department of Financial Services has approved the claim or a
claim submitted by the department, the department shall
immediatedly send a notice by regular eertified mail to the

bl' -+ Dot & + 1 NDernartrmaoant £ TN~ T QN T N
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advising the obligor of the department’s intent to intercept the

property approved—eltaim up to the amount of the past due
support, and informing the obligor of the obligor’s right to

request a hearing under chapter 120. If there is a hearing, the
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Department of Financial Services shall retain custody of the
property until a final order has been entered and any appeals

thereon have been concluded. If the obligor fails to request a

hearing, the department shall inform enter o finalorder
instrueting the Department of Financial Services to transfer to
the department the property up to the amount of past-due support

owed in—the—ameount——stated in—the final order. Upon sueh
transfer, the Department of Financial Services shall be released

from further liability related to the transferred property.

(5) Fhe—provisiens—ef This section provides preovide a
supplemental remedy, and the department may use this remedy in
conjunction with any other method of collecting support.

Section 8. Subsection (1) of section 409.2567, Florida
Statutes, 1is amended to read:

409.2567 Services to individuals not otherwise eligible.—

(1) (a) All support services provided by the department
shall be made available on behalf of all dependent children.
Services shall be provided upon acceptance of public assistance
or upon proper application filed with the department. The
federally required application fee for individuals who do not
receive public assistance is $1, which shall be waived for all
applicants and paid by the department. The annual fee required
under 42 U.S.C. s. 654(6) (B), as amended by Pub. L. No. 115-123,
for cases involving an individual who has never received
temporary cash assistance and for whom the department has
collected the federally required minimum amount of support shall
be paid by the department.

(b) The department may include confidential and exempt

information in unencrypted electronic mail communications with a
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216 ================= T ] TLE A MEDNDDMEN T ================
217 |And the title is amended as follows:
218 Delete line 35
219 |and insert:
220 exempt information in unencrypted electronic mail

221 communications
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