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SUMMARY ANALYSIS
Section 20.316, F.S., establishes the Department of Juvenile Justice (DJJ), and directs the Governor to
appoint a Secretary of DJJ to plan, coordinate, and manage all juvenile justice programs within the State. The
DJJ Secretary oversees, and may assign an assistant secretary to each statutorily created program.

In 2020, the General Appropriations Act implementing bill temporarily created the Accountability and Program
Support program and renamed the Prevention program. With these changes, the DJJ Secretary was able to
appoint an assistant secretary to oversee the Accountability and Program Support program and consolidate
DJJ’s oversight and monitoring efforts, enabling more effective management of nearly 200 private contracts.
However, the changes made by the implementing bill are set to expire on July 1, 2021.

Juvenile detention care means temporary care in secure, or supervised release detention, pending a court
adjudication or disposition or execution of a court order. When a child is detained, a court must conduct a
detention hearing within 24 hours to determine whether further detention is necessary, and may order
continued detention only under specified circumstances, including when a child fails to appear for an
adjudicatory hearing or at two or more court hearings of any kind. In Florida, payment for juvenile detention
care costs are determined by county and may be paid solely by the county or may be paid for in-part or entirely
by the State.

The State is currently required to share detention care costs with non-fiscally constrained counties based on an
annual percentage share of total shared detention costs. However, prior to 2016, juvenile detention cost
sharing was governed by s. 985.686, F.S., which provides that non-fiscally constrained counties are
responsible for all costs of preadjudicatory detention care, with certain exceptions. This previous cost-sharing
method led to litigation between counties and DJJ, and in response, the Legislature passed s. 985.6865, F.S.,
creating the current cost-sharing method, but requiring a county to dismiss any pending legal action to
participate in the new cost-sharing plan.

CS/HB 885 permanently establishes the Accountability and Program Support and Prevention programs. The
bill also amends the current detention cost sharing plan to ensure that a non-fiscally constrained county
providing its own detention care is not required to participate in detention cost sharing and removes outdated
language referencing cost-sharing litigation which no longer exists. The bill repeals s. 985.686, F.S., which
provides an obsolete detention cost sharing plan which applied prior to 2016.

The bill requires a court to consider specified criteria before issuing an order to take a child into custody for
failing to appear in court. The bill also requires specified entities in all judicial circuits to collaborate and
develop a written plan for determining appropriate alternative incentives, as well as consequences, applicable
when a juvenile commits a technical violation of his or her probation, and requires that such incentives and
consequences be included in the child’s disposition order.

The bill may have an indeterminate positive fiscal impact on state and local governments.

The bill provides an effective date of July 1, 2021.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Section 20.316, F.S., establishes the Department of Juvenile Justice (DJJ), and directs the Governor to
appoint a Secretary of DJJ (Secretary) who is responsible for planning, coordinating, and managing all
juvenile justice services and programs within the state, including all: children-in-need-of-services
programs; families-in-need-of-services programs; other prevention, early intervention, and diversion
programs; detention centers and related programs and facilities; community-based residential
commitment and nonresidential programs; and delinquency institutions provided or funded by DJJ. The
Secretary is statutorily assigned duties relating to DJJ programs and services, including, but not limited

to:
.

Ensuring DJJ programs and services are implemented according to legislative intent; state and
federal laws, rules, and regulations; statewide program standards; and performance objectives
by reviewing and monitoring regional and circuit program operations and providing technical
assistance to those programs.

Identifying the need for and recommending the funding and implementation of an appropriate
mix of programs and services within the juvenile justice continuum, including prevention,
diversion, nonresidential and residential commitment programs, training schools, and
conditional release programs and services, with an overlay of educational, vocational, alcohol,
drug abuse, and mental health services where appropriate.

Establishing program policies and rules and ensuring that those policies and rules encourage
cooperation, collaboration, and information sharing with community partners in the juvenile
justice system to the extent authorized by law. !

DJJ Programs

The Secretary is currently responsible for the following six statutorily created programs within DJJ:?

Accountability and Program Support — Ensures programs operated or contracted by DJJ
effectively provide for the safety, well-being, and treatment of youth under the state's care.®
Administration — Responsible for providing services to department staff, including but not limited
to, financial, computer information systems, personnel, and general services.*

Intake and Detention — DJJ currently operates 21 secure detention centers in 21 counties.®
Prevention — Offers voluntary youth crime prevention programs throughout the state.®

Probation and Community Corrections — A juvenile who is placed on probation is supervised by
a Juvenile Probation Officer (JPO), who helps the juvenile develop a youth-empowered success
plan, monitors compliance, and helps connect the juvenile with other service providers.’
Residential and Correctional Facilities — Oversees DJJ’s development, maintenance, and
management of facilities/programs that meet the needs of Florida’s delinquent youths and
promote public safety.?

The Secretary may establish assistant secretary positions and a chief of staff position for each
program.® Prior to 2020, the Prevention program was titled Prevention and Victim Services and the

1S.20.316(1)(c), F.S.

2S.20.316(2), F.S.

3 The Department of Juvenile Justice, Office of Accountability and Program Support, http://www.djj.state.fl.us/services/support/OPA
(last visited Mar. 16, 2021).

4 The Department of Juvenile Justice, Office of Administrative Services, http://www.djj.state.fl.us/services/support/administration (last
visited Mar. 16, 2021).

5 The Department of Juvenile Justice, Detention Services, http://www.djj.state.fl.us/services/detention (last visited Mar. 16, 2021).

6 The Department of Juvenile Justice, Prevention Services, http://www.djj.state.fl.us/services/prevention (last visited Mar. 16, 2021).

7 The Department of Juvenile Justice, Probation & Community Intervention, http://www.djj.state.fl.us/services/probation (last visited Mar.

16, 2021).

8 The Department of Juvenile Justice, Residential Services, http://www.djj.state.fl.us/services/residential (last visited Mar. 16, 2021).
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Accountability and Program Support program was not statutorily established or funded. However, the
implementing bill for the General Appropriations Act for FY 2020-21 renamed the Prevention and Victim
Services program the Prevention program, because victim services are no longer provided by DJJ. The
implementing bill also created the Accountability and Program Support program, allowing the DJJ
Secretary to appoint an assistant secretary to oversee the Accountability and Program Support
program and consolidate DJJ’s oversight and monitoring efforts, enabling more effective management
of nearly 200 private contracts.'® The changes made by the implementing bill will expire on July 1,
2021, unless otherwise reenacted.

Juvenile Detention Cost Sharing

In Florida, the payment of detention care costs for juveniles is determined by county, and may be the
responsibility of the county alone or may be paid for in-part or entirely by the State. The State must pay
all detention care costs for a juvenile:*
¢ Residing in a fiscally constrained county;*?
e Residing outside of Florida; or,
e Who is housed in a state-run detention center, but is from a county that provides its own
juvenile detention care.

The State is currently required to share detention care costs with non-fiscally constrained counties
operating in cooperation with DJJ based on each county’s annual percentage share of total shared
detention costs. However, prior to 2016, juvenile detention cost sharing was governed by s. 985.686,
F.S., which provides that non-fiscally constrained counties are responsible for all costs of providing
preadjudicatory detention care, except for costs associated with nonmedical, educational or therapeutic
services. This cost-sharing methodology led to litigation between counties and DJJ.*3

In 2016, in response to the cost-sharing litigation, the Legislature passed s. 985.6865, F.S., creating a
new cost sharing method.* However, to participate in the new cost-sharing plan, a county was required
to dismiss any legal action against the State related to the previous cost-sharing plan. Section
985.6865, F.S., provides that, notwithstanding s. 985.686, F.S., beginning in FY 2017-18 and each
fiscal year thereafter, a non-fiscally constrained county that has dismissed any legal action relating to
cost-sharing under s. 985.686, F.S., must pay an annual percentage share of 50 percent of the total
annual shared detention costs.!®1¢

A non-fiscally constrained county’s annual percentage share is calculated by dividing the total number
of detention days for juveniles residing in the county for the most recent 12-month period by the total
number of detention days for juveniles in all non-fiscally constrained counties during the same period.
The county must pay 50 percent of the annual percentage share in 12 equal payments, due on the first
day of each month.t’

A county required to pay a share of detention costs must incorporate funds to pay shared detention
costs into the county’s annual budget.'® Funds DJJ receives from cost-sharing must be deposited into

9d.

10 Florida Department of Juvenile Justice, Agency Analysis of HB 885, p. 2 (Feb. 22, 2021).

11'S. 985.6865(5), F.S.

12 A “fiscally constrained county” is a county within a rural area of opportunity, as designated by the Governor under s. 288.0656, F.S.,
or each county for which the value of a mill will raise no more than $5 million in revenue, based on the certified school taxable value
certified under s. 1011.62(4(a)1.a., F.S., from July 1 of the previous year. S. 985.6865(3)(b), F.S.

13 various counties and DJJ have engaged in numerous legal proceedings, including administrative or judicial claims, regarding
detention cost sharing for juveniles. This litigation has focused mainly on how DJJ calculates detention costs counties are responsible
for paying, leading to the overbilling of counties for a period of years. S. 985.6865(1) and (2), F.S.

14 Ch. 2016-152, Laws of Fla.

15 5. 985.6865(4), F.S.

16 DJJ indicates that Polk and Seminole counties chose not to dismiss their lawsuits relating to cost-sharing, and in 2019 won their
lawsuits and were compensated for their overpayment of services. Polk and Seminole counties continue to operate their detention
facilities independently. Department, supra note 10.

17'S. 985.6865(4), F.S.

18 3. 985.6865(6), F.S.
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the Shared County/State Juvenile Detention Trust Fund,® and DJJ must determine quarterly whether
each county is complying with cost-sharing requirements.°

Juvenile Detention

“Detention care” is the temporary care of a child in secure, or supervised release detention, pending a
court adjudication or disposition or execution of a court order:?!

o “Secure detention” is temporary custody of a child while he or she is under the physical
restriction of a secure detention center or facility pending adjudication, disposition, or
placement.

o “Supervised release detention” is temporary, nonsecure custody of a child when he or she is
released to the custody of a parent, guardian, or custodian in a physically nonrestrictive
environment while being supervised by DJJ staff pending adjudication or disposition through
programs such as, electronic monitoring, day reporting centers, and nonsecure shelters, in
addition to other court-imposed requirements.??

When a child is detained, a court must conduct a detention hearing within 24 hours to determine if there
is probable cause that the child committed a delinquent act or violation of law and whether further
detention is necessary.?® At the hearing, the court may order continued detention care only if the:

¢ Risk assessment instrument?* indicates secure or supervised release detention is appropriate.

e Child is alleged to have: escaped from a residential commitment program or while being lawfully
transported to or from a residential commitment program; or absconded from a nonresidential
commitment program, probation program, or conditional release supervision.

e Child is detained, regardless of the results of his or her risk assessment instrument, for failing to
appear after proper notice:?®

o For an adjudicatory hearing in the same case; or,
o Attwo or more court hearings of any kind in the same case.?®

If a child meets the qualifications for continued detention, he or she may be held in secure detention for
up to 72 hours before the next scheduled court hearing. However, even if a child meets the
gualifications for continued detention, he or she may not be detained for longer than 21 days without an
adjudicatory hearing, unless the court grants an extension for good cause.?’

DJJ indicates that under current law, courts often order secure detention for a child’s failure to appear
because the court may not be aware of the circumstances resulting in his or her failure to appear. This
often results in a child being held in secure detention without consideration of factors such as whether
the youth was properly notified, the seriousness of the underlying offense, or whether the child had
access to proper transportation.?®

Juvenile Probation

After a child is found to have committed a delinquent act, the court must hold a disposition hearing.?® A
juvenile disposition hearing is comparable to criminal sentencing. The court must review DJJ’s
predisposition report which recommends the most appropriate placement and treatment plan.*® The

195, 985.6865(7), F.S.

20 S, 985.6865(8), F.S.

21's, 985.03(18), F.S.

22 |d.

23 5, 985.26, F.S. This type of hearing is similar to a first appearance in an adult criminal case.
245, 0985.245, F.S.

25 A child’s failure to keep the clerk of court and defense counsel informed of a current mailing address is not an adequate excuse for
the child’s failure to appear. S. 985.255(1), F.S.

263, 985.255(1), F.S.

27'S. 985.26(2), F.S.

28 Florida Department of Juvenile Justice, Agency Analysis of HB 885, p. 2 (Feb. 22, 2021).
29S,0985.433, F.S.

30 S, 985.433(7)(a), F.S.
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court may deviate from DJJ’s recommendations but must include appropriate written findings in the
disposition order.®!

A juvenile disposition order is similar to a judgment and sentence in criminal court. Under s. 985.433,
F.S., if the court finds that a child should be adjudicated delinquent,®? the court may order the child into:
e Residential commitment with DJJ at a specified restrictive level;
¢ Residential commitment with DJJ at a specified restrictive level, followed by community-based
sanctions:® or,
e A probation program which must include a penalty component, such as community-based
sanctions,® *¢ and a rehabilitative component.®’

Community-based sanctions may include, but are not limited to:
o Participation in substance abuse treatment;

Participation in a day-treatment program;

Restitution in money or in kind,;

A curfew;

Revocation or suspension of the child’s driver license;

Community service; and,

Appropriate educational programs.3®

A probation program for a child adjudicated delinquent must include a penalty component,*® and a
rehabilitative program component.*® A probation program may also include an alternative consequence
component to address instances in which a child is noncompliant with technical conditions of his or her
probation but has not committed any new law violations. The alternative consequence component is
designed to provide swift and appropriate conseguences to any noncompliance with technical
conditions of probation. If the probation program includes this component, specific consequences for
noncompliance must be detailed in the disposition order.*!

Examples of technical violations include missing classes at school or missing curfew. When responding
to these violations, some juvenile probation officers (JPOs) are able to use an Effective Response
Matrix to ensure the most appropriate responses are considered prior to a formal violation being filed.
This can include increased community supervision, community service, truancy court and other
rehabilitative alternatives. However, in some areas of the state, courts have not developed and
approved such techniques to address technical violations. As such, in these areas, law enforcement or
a JPO may be required to submit a formal violation of probation notification resulting in a child being re-
arrested and held in secure detention prior to a formal court hearing.*?

Effect of Proposed Changes

CS/HB 885 permanently establishes the Accountability and Program Support and Prevention programs.
The bill amends s. 985.6865, F.S., to ensure that a non-fiscally constrained county providing its own

81 8. 985.433(7)(b), F.S.

32 Except as the term “conviction” is used in ch. 322, F.S., and except for use in a subsequent proceeding under ch. 985, F.S., an
adjudication of delinquency shall not be deemed a conviction; nor shall the child be deemed to have been found guilty or to be a
criminal by reason of that adjudication; nor shall that adjudication operate to impose upon the child any of the civil disabilities ordinarily
imposed by or resulting from conviction or to disqualify or prejudice the child in any civil service application or appointment, with the
exception of the use of records of proceedings under ch. 985, F.S., as provided in s. 985.045(4), F.S. S. 985.35(6), F.S.

33 3. 985.433(7)(b), F.S.

84 3. 985.433(7)(c), F.S.

35 3. 985.433(8), F.S.

36 S, 985.435(2), F.S.

87 S.985.435(3), F.S.

38 1d.

39 S, 985.435(2), F.S., provides a penalty component may include restitution, community service, a curfew, revocation or suspension of
the driver license, or other nonresidential punishment appropriate to the offense.

40 S, 985.435(3), F.S., provides a rehabilitative component may include a substance abuse treatment program, or a school or career
and technical education program.

41'S,985.435(4), F.S.

42 Florida Department of Juvenile Justice, Agency Analysis of HB 885, p. 3 (Feb. 22, 2021).
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detention care is not required to participate in detention cost sharing and to remove outdated language
referencing cost-sharing litigation which no longer exists. The bill also repeals s. 985.686, F.S., which
provides an obsolete detention cost sharing plan which applied prior to 2016.

The bill requires a court to consider all of the following information relating to a child’s failure to appear
in court, before the court issues an order to take a child into custody:

¢ Whether notice was sent to the child’s address included in the official court records;

¢ Whether any person provided notice to the child in any format;

o If the child is represented by counsel, whether counsel for the child contacted or attempted to

contact the child;
e Whether a DJJ representative contacted or attempted to contact the child; and,
o Whether DJJ has any other specific information to assist the court in making the determination.

This bill also requires judges, the state attorney, the public defender, and relevant law enforcement
agencies in each judicial circuit to work together in developing a written plan specifying the alternative
consequence components available when a juvenile commits a technical violation of his or her
probation. Such plans must be based on the principle that sanctions must consider and reflect:

e The severity of the technical violation;

e The child’s individual criminogenic needs;

e The child's age and maturity level; and,

o How effective the alternative component will be in motivating the child to comply with his or her

probationary terms.

The bill requires that alternative consequence components be designed to provide swift and
appropriate incentives, as well as consequences, for technical violations. While such alternative
consequence components are not required, if a child’s probation program includes an alternative
consequence component, the bill requires the child’s disposition order to specify the appropriate
incentives intended to motivate the child toward compliant behavior, as well as the consequences,
applicable to each technical violation. As such, the bill may allow DJJ and courts to more efficiently and
appropriately respond to low-level technical violations.

The bill also reenacts several corresponding statutes to incorporate changes made by the bill.

The bill provides an effective date of July 1, 2021.

B. SECTION DIRECTORY:

Section 1: Amends s. 20.316, F.S., relating to Department of Juvenile Justice.

Section 2: Amends s. 985.101, F.S., relating to taking a child into custody.

Section 3: Amends s. 985.435, F.S., relating to probation and postcommitment probation; community
service.

Section 4: Repeals s. 985.686, F.S., relating to shared county and state responsibility for juvenile
detention.

Section 5: Amends s. 985.6865, F.S., relating to juvenile detention.

Section 6: Reenacts s. 960.001, F.S., relating to guidelines for fair treatment of victim and witnesses
in the criminal justice and juvenile justice systems.

Section 7: Reenacts s. 985.439, F.S., relating to violation of probation or postcommitment probation.

Section 8: Reenacts s. 985.565, F.S., relating to sentencing powers; procedures; alternatives for
juveniles prosecuted as adults.

Section 9: Provides an effective date of July 1, 2021.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
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None.

2. Expenditures:

The bill may have an indeterminate positive fiscal impact on local government. See Fiscal
Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
The bill may have an indeterminate positive fiscal impact on state government. See Fiscal
Comments.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

The bill will likely decrease the number of juveniles held in secure detention for failing to appear or
violating probation, which may reduce expenditures by both the state and counties for juvenile
detention costs.*® Additionally, the bill is likely to reduce the number of detention hearings conducted
for children securely detained for failing to appear, which may reduce court expenditures.**

The requirement for each judicial circuit to develop, in consultation with judges, the state attorney, the
public defender, relevant law enforcement agencies, and DJJ, a written plan for violation of probation
sanctions may result in minimal costs to each entity involved, however, such costs can likely be
absorbed within each entity’s existing resources.

. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. This bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditure of funds; reduce the authority that counties or municipalities have to
raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
Not applicable.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

43 Florida Department of Juvenile Justice, Agency Analysis of HB 885, p. 4 (Feb. 22, 2021).

44 Office of the State Court Administrator, 2021 Judicial Impact Statement — CS for SB 1166 (Companion Bill to HB 885), p. 3 (Mar. 13,
2021).
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IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

On March 16, 2021, the Criminal Justice and Public Safety Subcommittee adopted one amendment
and reported the bill favorably as a committee substitute. The amendment:
¢ Required a court to consider specified criteria before issuing an order to take a child into
custody for failing to appear;
o Provided more detailed criteria for an alternative sanctions plan that each judicial circuit must
develop to respond to children committing technical violations of probation;
Reenacted several corresponding statutes to incorporate changes made by the bill; and
¢ Made other clarifying, technical, and conforming changes.

This analysis is drafted to the committee substitute as passed by the Criminal Justice and Public Safety
Subcommittee.
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