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The bill establishes the Charter School Review Commission (CSRC) within Florida’s Department of Education (DOE),
subject to an appropriation, to assistin the review and approval of charter school applications. The bill:
e establishes the membership of the CSRC and provides the CSRC with the same powers and duties that charter
school sponsors currently have in Florida law with regards to reviewing and approving charter school applications;
e requires an applicant tothe commission to provide a copy of the application to the school district where the
proposed charter school will be located and provides the school district with the opportunity to provide input on
the application, which the CSRC must consider in reviewing the application;
e requires a district school board which oversees the school district where a proposed charter school will be located
to sponsor and supenise the charter school approved by the CSRC; and
e authorizes the DOE to contract with a college or university to provide administrative and technical assistance to
the commission.

In addition, the bill makes the following changes:

e prohibits a sponsor from imposing any additional reporting requirements unless the charter school is under a
deteriorating financial condition or financial emergency or from withholding any administrative fee for funds
specifically allocated by the Legislature for teacher compensation;

e authorizes a charter school which meets specified criteria and receives a school grade lower than a “B,” to be
granted a 5-year charter renewal and requires a 15-year charter renewal be granted to a charter school that
receives a school grade of “A” or “B”;

e authorizes any facility or land owned by a Florida College System institution or university, any similar public
institutional facilities, and any facility recently used to house a school or child care facility to provide space to
charter schools under the facility’s existing zoning and land use designations;

e prohibits a charter school from being subject to land use regulations which would not be required of a public
school and authorizes a charter school to use a school district’s interlocal agreement, including provisions relating
to the extension of infrastructure;

e provides that an interlocal agreement or ordinance which imposes a greater regulatory burden on a charter school
is wid and unenforceable;

e requires a proportionate share of the educational impact fees to be designated for the construction of charter
school facilities created for a specified purpose;

e revises the criteria for nonrenewal or termination of a charter by repealing “other good cause shown” as grounds
and requires a charter school to be under a deteriorating financial condition or financial emergency to not renew
or terminate a charter for fiscal management;

e creates the Florida Institute for Charter School Innovation at Miami Dade College to improve charter school
authorizing practices in Florida; and

e requires the Office of Program Policy Analysis and Government Accountability to conduct an analysis of charter
school capital outlay and specified federal funds and submit a report to the Gowernor and Legislature.

The bill has an indeterminate fiscal impact. See Fiscal Comments.

The bill provides an effective date of July 1, 2022.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives .
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Florida Charter Schools

Present Situation

All charter schools in Florida are tuition-free public schools within the state’s public education system.!
One of the guiding principles of charter schools is to “meet high standards of student achievement while
providing parents flexibility to choose among diverse educational opportunities within the state’s public
school system.”? During the 2020-2021 school year, 341,926 students were enrolled in 687 charter
schools in Florida.®

In Florida, several types of entities may authorize or “sponsor” charter schools:
e School districts, Florida College System (FCS) institutions, and state universities may sponsor
charter schools.*
e State universities may sponsor charter lab schools.®
e School districts, FCS institutions, or a consortium of school districts or FCS institutions may
sponsor a charter technical career center.®

To address the needs of educational capacity, workforce qualifications, and career education
opportunities that may extend beyond a school district’s boundaries, in 2021, the Legislature authorized
Florida’s state universities and FCS institutions to solicit applications and sponsor charter schools upon
approval by the Department of Education (DOE).” A state university sponsored charter school may
serve students from multiple school districts to meet regional education or workforce demands.® A FCS
institution sponsored charter school may exist in any county within its service area® to meet workforce
demands and the school may offer postsecondary programs leading to industry certifications for the
school’s students.?

Currently, almost all of Florida’s charter schools are sponsored by school districts.*

Charter School Sponsor Duties

1 Section 1002.33(1), F.S. Florida’s first charter schoollaw was enacted in 1996. Chapter 96-186, L.O.F., initially codified ats.
228.056, F.S., re-designatedin 2002 as s. 1002.33, F.S.

2 Section 1002.33(2)(a)1., F.S.

3 Florida Department of Education, Fact Sheet Office of Independent Education & Parental Choice, Florida’s Charter Schools (Sept.
2021), available at https://www.fldoe.org/core/fileparse.php/7778/urlt/Charter-Sept-2021.pdf.

4 Section 1002.33(5)(a)1.-3., F.S.; In 2021, the Legislature authorized Florida’s state universities and FCS institutions to solicit
applications and sponsor charter schools upon approval by the DOE. A state university or FCS institution may, at its discretion, deny
an application for a charter school. S. 1002.33(5)(a)3.c., F.S.

5 Sections 1002.32(2) and 1002.33(5)(a)2., F.S.

6 Section 1002.34(3)(a)-(b), F.S.

7 Section 4, ch. 2021-35, L.O.F. (2021). A state university or FCS institution may, at its discretion, deny an application for a charter
school.S. 1002.33(5)(a)3.c., F.S. The Board of Trustees of a sponsoring state university or FCS institution is the local edu cational
agency for all charter schools it sponsors forpurposes ofreceiving federal funds and accepting full responsibility for all local
educational agency requirements and responsibilities. S. 1002.33(5)(b)6. F.S.

8 Section 1002.33(5)(a)3.a., F.S.

9 Section 1000.21(3)(a)-(bb), F.S.

10 Section 1002.33(5)(a)3.b., F.S.

11 See, e.g., Florida Department of Education, Directory of Charter Schools, https://www.fldoe.org/schools/school-choice/charter-

schools/charter-school-directories/ (last visited Feb. 16, 2022).
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A sponsor’s responsibilities include:

e approving or denying charter school applications;

e overseeing each sponsored charter school’s progress toward the goals established in the
charter;

e monitoring the revenues and expenditures of the charter school;
ensuring that the charter school participates in the state's education accountability system; and

e intervening when a sponsored charter school demonstrates deficient student performance or
financial instability.*?

A sponsor must provide various administrative services to sponsored charter schools, such as contract
management, student enroliment and achievement data reporting, exceptional student education
program administration, eligibility determination and reporting for National School Lunch Program,
assessment test administration, processing of teacher certification data and student information
services.®® As compensation for services provided, a sponsor may withhold an administrative fee of up
to 5 percent of each charter school’s total operating funds, based upon weighted full-time equivalent
(FTE) students,* and up to 2 percent for a high-performing charter school or an exceptional student
education center that meets specified requirements.*®

A sponsor may not charge charter schools any additional fees or surcharges for administrative and
educational services in addition to the maximum percentage of administrative fees withheld.*® A
sponsor must annually report to the DOE the amount of administrative fees withheld.’

Support for Charter School Sponsors

In 2015, the Legislature appropriated $250,000 to Florida State University*® to establish the Institute for
Charter School Research.!® The institute’s mission was to conduct research on policy and practice
related to charter schools, with a focus on Florida, and to provide technical assistance and support to
charter school applicants and sponsors. Some of the material the institute developed included online
professional development modules on topics related to the charter application process and research
related to the charter school application and authorization process.?

The DOE supports charter school sponsors by providing resources and technical assistance
information to sponsors.2! Such resources include model forms for the evaluation of charter school
applications?? and information on Florida’s Principles and Standards for Quality Charter School
Authorizing developed in collaboration with the National Association of Charter School Authorizers

12 Section 1002.33(5)(b), F.S.

13 Section 1002.33(20)(a)1., F.S.

14 Section 1002.33(20(a)2., F.S. For a charter schoolthat serves 75 percent or more exceptional education students, the calculated
percentage must be based on unweighted FTE students.

15 Section 1002.33(20)(a)2.a.-h., F.S.

16 Section 1002.33(20(a)3., F.S.

17 Section 1002.33(20)(a)4., F.S.

18 Appropriations 2015A, Education Appropriations, Conference Offer June 9, 2015 — 4:45 PM, at 19, available at
https://www.flsenate.gov/usercontent/session/2015A/Appropriations/Senate/Offers/ AED/Offer 06092015 1645.pdf. The 2015
appropriation for the Institute for Charter School Research was funded as recurring general revenue, however, the institute has not
been funded since the initial appropriation.

19 Florida State University, Learning Systems Institute, Institute for Charter School Research, https://Isi.fsu.edu/projects/current-
projects/institute-for-charter-school-research/ (last visited Feb. 16, 2022).

20 |d.

21 See Florida Department of Education, Charter School Authorizers, Linksfor Authorizers, https://www.fldoe.org/schools/school-
choice/charter-schools/authorizers/ (last visited Feb. 16, 2022).

22 Rule 6A-6.0786, F.A.C.; seealso Florida Department of Education, Charter Schools, Form IEPC-M2 Standard Model Charter
School Application Evaluation Instrument, https ://www.fldoe.org/schools/school-choice/charter-schools/charter-school-reference/ (last
visited Feb. 16, 2022).; In addition to the application evaluation instrument, the DOE also publishes standard forms for charter school
applications, Form IEPC-M1 which a person or entity submitting a charter schoolapplication must use, a standard charter contract,a

charter renewal contract, and forms relevant to high-performing charter schools and virtual charter schools.
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(NACSA).2% In 2016, the DOE was awarded a grant from the federal Charter School Program (CSP)
initiative and used a portion of the award to aid charter school authorizing in Florida by conducting
trainings for sponsors in partnership with the NACSA on Florida’s Principles and Standards for Quality
Charter School Authorizing and providing a fellowship program for select Florida sponsors to visit and
observe best practices in other states.?* In 2020, the DOE was awarded another CSP grant and is
presently using a portion of the award to provide additional targeted training and support to sponsors, to
continue the fellowship program, and to host a Florida charter school sponsors summit.2®

Sponsor Accountability

To ensure accountability for Florida’s charter school sponsors, in 2021, the Florida Legislature directed
the DOE to develop a sponsor evaluation frameworkin collaboration with charter school sponsors and
operators.?® The framework must, at a minimum, address the following:?’
e The sponsor’s strategic vision for charter school authorization and the sponsor’s progress
toward that vision.
e Alignment of the sponsor’s policies and practices to best practices for charter school
authorization.
e Academic and financial performance of all operating charter schools overseen by the sponsor.
e The status of charter schools authorized by the sponsor, including approved, operating, and
closed schools.

The DOE must compile the results of the evaluation framework and include the results in the required
annual charter school sponsor report.

The DOE worked with charter school sponsors to assemble and collect information for the authorizer
evaluation framework?® and the department intends to continue to gather stakeholder feedback to
further enhance the framework.?®

Funding and Teacher Compensation

Charter schools are funded through the Florida Education Finance Program (FEFP) in the same way as
all other public schools in the school district.*® The charter school receives operating funds from the
FEFP based on the number of FTE students enrolled.®!

Charter school funding includes gross state and local funds, discretionary lottery funds, and funds from
the school district's current operating discretionary millage levy; divided by the total funded weighted
FTE students in the school district; multiplied by the weighted FTE students in the charter school.
Charter schools are entitled to their proportionate share of categorical program funds, for eligible
students and programs.*

23 Florida Department of Education, Office of Independent Education and Parental Choice, Florida Principles & Standardsfor Quality
Charter School Authorizing (2018), available at https://www.fldoe.org/core/fileparse.php/9905/urlt/Principles Standards.pdf.

24 Florida Department of Education, Office of Independent Education and Parental Choice, 2019 Authorizer Report (Nov. 1, 2020), pg.
4, available at https://www.fldoe.org/core/fileparse.php/9905/urlt/19-Authorizer Report.pdf.

25 |d.

26 Section 4, ch. 2021-35, L.O.F.

27 Section 1002.33(5)(c), F.S.

28 Section 1002.33(5)(c)2., F.S.; see also Florida Department of Education, 2020 Authorizer Report-AddendumC Authorizer
Evaluation Framework (Jan. 15, 2022), at 14-111, available at https://www.fldoe.org/core/fileparse.php/9905/urlt/20-
AuthorizerReport.pdf.

29 Florida Department of Education, Agency Analysis of 2022 Senate Bill 622, pg. 2 (Nov. 9, 2021).

30 Section 1002.33(17), F.S., seealso Florida Department of Education, Charter Schools Frequently Asked Questions, Funding,
https://www.fldoe.org/schools/school-choice/charter-schools/charter-school-fags.stml (last visited Feb. 23, 2022).

31 d.

321d,
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In 2020, the Legislature created the “Teacher Salary Increase Allocation” and appropriated $500 million
in Fiscal Year 2020-2021% and $550 million in Fiscal Year 2021-2022,34 to assist school districts in the
recruitment and retention of classroom teachers and other instructional personnel.®> The Teacher
Salary Increase Allocation is intended to increase the minimum base salary?® to at least $47,500 for full-
time classroom teachers® in Florida, not including substitutes, and certified prekindergarten teachers
funded in the FEFP .38

Before distributing the Teacher Salary Increase Allocation funds, each school district and charter school
must develop a salary distribution plan and submit the plan to the school board or the charter school
governing board for approval.®® The approved plan must then be submitted to the DOE.*° The Teacher
Salary Increase Allocation requires specific reporting requirements on the planned expenditure for the
allocation for school districts, charter schools and the DOE.#!

Effect of Proposed Changes

Charter School Review Commission

The bill creates the Charter School Review Commission (CSRC) within Florida’s DOE, subject to an
appropriation, to review and approve applications for charter schools overseen by district school
boards.

The bill establishes the membership of the CSRC as seven members who have charter school
experience, are selected by the Commissioner of Education with one member designated as chair, and
are subject to confirmation by the Florida Senate. Each member of the CSRC must be appointed to a 4-
year term, however for the purpose of achieving staggered terms, the bill requires three members to
have an initial appointment to 2-year terms and four members to 4-year terms. A majority of the
members present constitutes a quorum for the CSRC.

The bill provides the CSRC with the same powers and duties that charter school sponsors currently
have in Florida law with regards to reviewing and approving charter school applications and authorizes
the DOE to contract with a college or university to provide administrative and technical assistance to
the CSRC by reviewing and providing an analysis on charter school applications submitted to the
commission.

The bill requires an applicant to provide, within three calendar days after submission of an application
to the CSRC, a copy of the application to the school district in which the proposed charter school will be
located. Within 30 calendar days after receiving the copy of the application, the school district may
provide input to the CSRC on a form prescribed by the DOE. The bill requires the CSRC to consider the
school district’s input in reviewing the charter school application.

The bill requires a district school board which oversees the school district where a proposed charter
school will be located to sponsor and supervise the charter school approved by the CSRC. Upon the
CSRC’s decision to grant an application for a charter school, the bill requires a district school board to
provide within 30 calendar days an initial proposed charter contract to the charter school.

33 Specific Appropriations 8 and 92, s. 2, ch. 2020-111, L.O.F.

34 Specific Appropriations 7 and 90, ss.1 and 2, ch. 2021-36, L.O.F.

35 Section 1011.62(16), F.S.

36 Section 1011.62(16)(b)1., F.S. The term “minimum base salary” is defined to mean the lowest annual base salary reported onthe
salary schedule for a full-time classroom teacher.

87 As defined in s.1012.01(2)(a), F.S.; classroom teachers are staff members assigned the professionalactivity of instructing students
in courses in classroomsituations, including basic instruction, exceptional studenteducation, career education, and adult e ducation,
including substitute teachers.

38 Section 1011.62(16)(b)1., F.S.

39 Section 1011.62(16)(c)1., F.S.

40 Section 1011.62(16)(c)2., F.S.

41 Section 1011.62(16)(d), F.S.
STORAGE NAME: h0865e.EEC PAGE: 5
DATE: 3/1/2022



The bill specifies that the decisions of the CSRC are subject to the same appeals process currently
provided for in law, and requires the State Board of Education to adopt rules to implement the CSRC.

The bill makes conforming changes to reflect the authorization of the CSRC to solicit and review
applications for charter schools.

Florida Institute for Charter School Innovation

To improve charter school authorizing practices in Florida, the bill creates the Florida Institute for
Charter School Innovation at Miami Dade College (MDC). The bill requires the MDC Board of Trustees
to establish policies for the supervision, administration, and governance of the institute.

The bill establishes the following duties for the institute:

e Create a state resource of best practices for charter school applications and application review.
Provide training, technical assistance, and support to charter school sponsors on the review of
charter applications and renewals.

Conduct applied research on policy and practices related to charter schools.
Conduct or compile basic research on the status of educational choice, charter authorizing, and
charter school performance in Florida and other topics related to charter schools.

e Collaborate with the DOE in developing the sponsor evaluation framework.

¢ Disseminate information regarding research-based charter school teaching practices to
educators in Florida.

e Host research workshops and conferences which allow charter school sponsors, operators,
students, and parents to engage in topics related to charter schools.

The bill authorizes the institute to apply for and receive federal, state, or local agency grants for the
purpose of fulfilling its duties established in law.

Additionally, the bill prohibits a sponsor from charging or withholding any administrative fee against a
charter school for funds specifically allocated by the Legislature for teacher compensation and from
imposing any additional reporting requirements unless the school is under a deteriorating financial
condition*? or financial emergency.*

The bill also provides legislative intent for charter school students in Florida to be considered as
important as all other students in the state, and to that end, comparable funding levels from existing
and future sources should be maintained for charter school students.

Establishing a Charter School

Present Situation

An application for a charter school, may be submitted to a sponsor by an individual, a group of parents
or teachers, a business, a municipality, or a legal entity.** Once an application is approved, a charter
school is created through an agreement, or “charter,” between a charter governing board and a
sponsor. The charter provides the school flexibility relative to regulations created for traditional public
schools in return for a commitment to higher standards of accountability.*> The sponsor and the

42 Section 1002.345(1)(a)3., F.S. A deteriorating financial condition means a circumstance that significantly impairs the ability ofa
charter school or a charter technical career center to generate enough revenues to meet its expenditures without causing the
determination of a financial emergency.

43 Section 1002.345(2)(a)1., F.S. A financial emergency is when a financial audit conducted by a certified public accountantrev eals
thatone or more of the conditions in S. 218.503(1), F.S., have occurred or will occur if action is not taken to assist the charter school
or charter technical career center.

44 Section 1002.33(3)(a), F.S.

45 Florida Department of Education, Fact Sheet Office of Independent Education & Parental Choice, Florida’s Charter Schools (Sept.

2021), available at https://www.fldoe.org/core/fileparse.php/7778/urlt/Charter-Sept-2021.pdf.
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governing board of the charter must use the standard charter contract developed by the DOE,“¢ and the
sponsor may not impose unreasonable rules or regulations which violate the intent of greater flexibility
to meet educational goals.*’

The initial term of a charter is five years, excluding two planning years.*® The charter must include:*°
e the students to be served, including ages and grade levels;
e the curriculum focus and instructional methods to be used;*
baseline standards of student academic achievement, outcomes to be achieved and methods of
measurement to be used;>*

e the method for determining the strengths and needs of students and whether they are meeting
educational goals®? and for secondary charter schools,*3 the method to determine a student has
satisfied the requirements for high school graduation;
the method for resolving conflicts between the governing body and the sponsor;
admission and dismissal procedures and the school’s student conduct code;
methods for achieving a racial/ethnic balance reflective of the community served;
the financial and administrative management of the school, including experience required for
management positions and a description of internal audit controls;
assetand liability projections;

e adescription of plans to identify various risks, reduce losses and ensure student and faculty
safety;

e an agreement that the charter may be cancelled if the school has made insufficient progress
with student achievement;

e the facilities to be used,;

teacher qualifications, governance structure and timetables for implementing each element of

the charter;

e full disclosure of all charter school employees who are relatives of charter school officials and
employees who have decision making authority over charter school operations; and

e provisions for implementing high-performing charter school benefits if the charter school is
designated as “high-performing.”

The charter may be renewed at the end of its term if a program review conducted by the sponsor
demonstrates that the goals and criteria stated in the charter have been met and that no grounds for
nonrenewal have occurred.’* A charter may be modified during its initial term or any renewal term upon
the recommendation of the sponsor or the charter school's governing board and the approval of both
parties to the agreement.>®

Charter schools operated by a municipality or other public entity and charter lab schools are eligible for
a 15-year initial charter to facilitate access to long-term financial resources for charter school

46 Section 1002.33(7), F.S.; see also Florida Department of Education, Florida Standard Charter Renewal Contract-Form IEPC-SCR
(Dec. 2019), available at https://www.fldoe.org/core/fileparse.php/7700/urlt/IEPC-SCR.PDEF.

47 Section 1002.33(7), F.S.

48 Section 1002.33(7)(a)12., F.S.

49 Section 1002.33(7)(a)1.-19., F.S.

50 The charter must ensure that reading is a primary focus of the curriculum and that resources are provided to identify and provide
specialized instruction to students who are reading below grade level. Additionally, to provide students with access to diverse
instructional delivery models, charter schools may implement blended learning courses. S. 1002.33(7)(a)2.a.-b., F.S.

51 The district schoolboard is required to provide academic student performance data for students coming from the district school
systemto the charter, as well as rates of academic progress of comparable student populations in the district. S. 1002.33(7) (a)3., F.S.
(flush-left provision at the end of the sub-subparagraph).

52 Students enrolled in a charter schoolmust, at a minimum, participate in Florida’s statewide assessments.S. 1002.33(7)(a)4., F.S.
53 In this context, the term “secondary education” is synonymous with “middle or high school” (grades 6 through 12). Generally,
elementary schools serve studentsin kindergarten through grade 5, middle schools serve students in grades 6 through 8, and high
schools serve students in grades 9 through 12. Sees. 1003.01(2), F.S. (definition of “school”).

54 Section 1002.33(7)(c)1., F.S.

55 Section 1002.33(7)(d), F.S.
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construction.%® Charter schools that are operated by a private, not-for-profit, s. 501(c)(3) status
corporation may receive a 15-year initial charter upon approval by the sponsor.®’

Additionally, Florida law provides opportunities for charter schools that demonstrate strong academic
performance and fiscal stability to be granted a 15-year charter renewal. A sponsor:

e may grant a 15-year charter renewal to a charter school that has operated for at least 3 years,
demonstrates exemplary academic programming and fiscal management and for which no
documented grounds for nonrenewal exist;*® and

e mustgrant a 15-year charter renewal to a charter school that meets the above requirements,
receives a school grade of “A” or “B” in 3 out of 4 years and is not in a state of financial
emergency or deficit position.>®

A high-performing charter school may receive a modification of its charter to a term of 15 years or a 15-
year charter renewal.®® The charter may be modified or renewed for a lesser term at the option of the
charter school.®! Long-term charters are subjectto annual review and may be terminated for reasons
set forth in law.%?

Interlocal Agreements

To assistin the development of a charter school, a school district may enter into nonexclusive interlocal
agreements with federal and state agencies, counties, municipalities, and other governmental entities in
the inspection, issuance, and other necessary activities for permits, licenses, and permissions a charter
school needs for development, construction, or operation.®® The interlocal agreements mustinclude the
fees a charter school will be charged for such services. A charter school may use, but is not required to
use, a school district for these services.® Any interlocal agreement between a school districtand a
federal or state agency, county, municipality, or other governmental entity which prohibits or limits the
creation of a charter school within the geographic borders of the school districtis void and
unenforceable.®®

Causes for Nonrenewal or Termination of a Charter

A charter school sponsor must make student academic achievement for all students the most important
factor when determining whether to renew or terminate a charter. However, a sponsor also has the
discretion to terminate or not renew a charter for any of the following reasons:¢

e Failure to participate in the state’s education accountability system or failure to meet the

charter’s requirements for student performance.

e Failure to meet generally accepted standards of fiscal management.

e Material violation of law.

e Other good cause shown.

A sponsor must provide at least 90 days written notice to the charter school prior to termination or
nonrenewal.’” The notice must state, in reasonable detail, the grounds for the termination or
nonrenewal, and must specify that the charter school’s governing board has 14 days after receiving
such a notice to request a hearing.®® A charter school’s governing board which is notified of termination

56 Section 1002.33(7)(a)12., F.S.

571d.

58 Section 1002.33(7)(c)1., F.S.
59 Section 1002.33(7)(c)2., F.S.
60 Section 1002.331(2)(e), F.S.

611d.

62 Sections 1002.33(7)(a)12., 1002.33(7)(c)1.-2., and 1002.331(2)(e), F.S.
63 Section 1002.33(5)(b)5., F.S.

641d.
651d.

66 Section 1002.33(8)(a)1.-4., F.S.
67 Section 1002.33(8)(b), F.S.

681d.
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or nonrenewal is entitled to a formal hearing with an administrative law judge within 90 days after
receipt of the request for a hearing.%® The administrative law judge mustissue a final order to the
sponsor. The charter school's governing board may appeal the final order to the district court of
appeal.’®

A charter may be terminated immediately if the sponsor sets forth particular facts and circumstances
demonstrating that an immediate and serious danger to the health, safety or welfare of the students
exists and is likely to continue.” A charter may also be terminated by a charter school’s governing
board through a voluntary closure.”

In the 2020-2021 school year, nine charter schools closed, three of which were voluntarily closed by the
sponsor.”

Effect of Proposed Changes

The bill provides that a charter school which receives a school grade lower than a “B” in the most
recent graded school year, and has meet the terms of its program review with no grounds for
nonrenewal being expressly found, must be granted no less than a 5-year charter renewal,
notwithstanding the provisions of law which govern the actions of an academically struggling charter
school.”™

The bill requires a 15-year charter renewal be granted to a charter school which has received a
school grade of “A” or “B” in the most recent graded school year, rather than in 3 of the
past 4 years, provided the schoolis not in a state of financial emergency.

The bill authorizes a charter school-in-a-municipality to assignits charter to a charter school operator,
at the end of the school year, provided the operator meets requirements specified in law, and operates
high-performing charter schools within the same school district.

The bill provides that an interlocal agreement or ordinance which imposes a greater regulatory burden
on charter schools than school districts or which limits the creation of a charter school is void and
unenforceable.

The bill authorizes a charter school to use an interlocal agreement, including provisions relating to the
extension of infrastructure, entered into by a school district for the development of district schools.

The bill revises the criteria for nonrenewal or termination of a charter to:
e Specify that a charter school must be under a deteriorating financial condition or financial
emergency in order for a sponsor to not renew or terminate a charter for fiscal mismanagement.
e Remove “other good cause shown” as a grounds for the termination or nonrenewal of a charter

school.
Charter School Governing Board

Present Situation

69 Section 1002.33(8)(b), F.S.

70 Section 1002.33(8)(b), F.S. The administrative law judge must award reasonable attorney fees and costs to the prevailing party of
any injunction, administrative proceeding, or appeal. S. 1002.33(8)(b) and (c), F.S.

71 Section 1002.33(8)(c), F.S. The sponsormust notify, in writing, the charter school’s governing board, the charter schoolprincipal,
and the DOE of the facts and circumstances supporting the immediate termination.

72 Section 1002.33(7)(e), F.S.

73 Email from Jessica Fowler, Deputy Director of Legislative Affairs, Florida Department of Education, RE: Request for School
Choice Information (Aug. 23, 2021).

74 Section 1002.33(9)(n)1.-3., F.S. Charter schools thatearn a schoolgrade of “D” or “F” must develop a schoolimprovement plan,
which must be approved by the sponsor. Corrective actions are required for charter schools earning three consecutive grades below a
“C”. The sponsorofa charter school that earns two consecutive grades of “F,” must terminate a charter schoolunless the charter

schoolqualifies for an exception.
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Each charter school must have a governing board. The board is responsible for:
e negotiating the school’'s charter agreement with its sponsor;

exercising continuing oversight over the school’s operations;

adopting and maintaining an annual operating budget;

ensuring that annual audits are conducted;

submitting monthly financial statements to the sponsor and implementing corrective actions to

remedy financial instability;

submitting the school’s annual progress report to the sponsor; and

e adopting policies which establish standards of ethical conduct for educational support
employees, instructional personnel, and school administrators.”

Each board member must participate in governance training, approved by the DOE, which mustinclude
such topics as government in the sunshine, conflicts of interest, ethics and financial responsibility. 7
Members must complete a minimum of 4-hours of initial training and a 2-hour refresher course at least
once every three years thereafter.””

Each charter school’'s governing board must hold at least two public meetings per school year.” The
meetings must be noticed, open and accessible to the public. The appointed representative and charter
school principal or director or their designee, must be physically present at each meeting. A governing
board member may attend the meetings by communications media technology used in compliance with
Administration Commission rules.”

Effect of Proposed Changes

The bill authorizes a member of a committee formed or designated by a charter school governing board
to attend meetings by communications media technology® authorized under the Administration
Commission’s rules.

Charter School Facilities

Present Situation

Current law prohibits local governing authorities from adopting or imposing any local building
requirements or site-development restrictions that are addressed by and more stringent than those
found in the State Requirements for Education Facilities (SREF) of the Florida Building Code.®! A local
governing authority must treat charter schools equitably in comparison to similar requirements,
restrictions, and site planning processes imposed upon public schools that are not charter schools.®? If
an official or employee of the local governing authority does not comply with the law and adopts or
imposes additional requirements or restrictions, the aggrieved school or entity has an immediate right to
bring an action in circuit court to enforce its rights by injunction, and if injunctive relief is granted, the
aggrieved party may be awarded attorney fees and court costs.®

Any facility or portion of a facility, whichis used to house a charter school is exempt from ad valorem
taxes, and specified entities, including a library, community service, museum, performing arts, theatre,

75 Section 1002.33(7), (9)(h)-(k), and (12)(g)3. F.S.

76 Section 1002.33(9)(j)5., F.S.; see also rule 6A-6.0784(1)(b), F.A.C.

7 Rule 6A-6.0784(1)(b), F.A.C.

78 Section 1002.33(9)(p)3., F.S.

79 Id. See also, Op. Att’y Gen. Fla. 98-28 (1998) and Op. Att’y Gen. Fla. 2003-41 (2003); The School District of Palm Beach County,
School Advisory Council Training (Spring 2014), at 35, available at,
https://www.palmbeachschools.org/students_parents/school_advisory_council___sac/training/.

80 Rule 28-109.002, F.A.C. defines “communications media technology” as the electronic transmission of printed matter, audio, full-
motion video, freeze frame video, compressed video, and digital video by any method available.

81 Section 1002.33(18)(a), F.S.

82 |,

81d.
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cinema, church, an FCS institution, college, and university may provide space to charter schools within
their facilities under their preexisting zoning and land use designations.8

If a charter school is housed in a facility that is not specified in statute, the charter school facility would
be required to obtain a special exception, have the facility rezoned, or receive a land use change.

If a charter school facility is created to mitigate the educational impact created by the development of
new residential units, some or all of the educational impact fees required to be paid by the developer
may be designated for the construction of the charter school facilities which will mitigate the student
station impact.® Such facilities must be built to the SREF and owned by a public or nonprofit entity.

Effect of Proposed Changes

The bill requires a local governing authority to treat charter schools equitably in regards to provisions
which are established by interlocal agreement and prohibits a charter school from being subjectto any
land use regulation which requires a change to a local government comprehensive plan® or requiring a
development order®” or development permit®® that would not be otherwise required for a public schoolin
the same location.

The bill provides that any facility or land owned by an FCS institution or university, similar public
institutional facilities, and any facility recently used to house a school or child care facility licensed
under s. 402.305, F.S., may provide space to charter schools under their preexisting zoning and land
use designations.

The bill requires a proportionate share of costs per student station, rather than some or all, of
educational impact fees to be designated for the construction of charter school facilities which are
created to mitigate the educational impact of the development of new residential dwelling units,
including charter school facilities in a development in which a developer, including any affiliated
business entity or charitable foundation, contributes to the formation, acquisition, construction, or
operation of one or more charter schools or charter school facilities and related property in an amount
equal to or having a total appraised value of at least $5 million.

The bill provides that any entity that contributes toward the construction of charter school facilities
which are specifically created to mitigate the educational impact created by the development of new
residential dwelling units, must receive credit toward any impact fees or exactions imposed for public
educational facilities to the extent that the entity has not received school concurrency credit for such
contribution.

District School Tax- Charter School Capital Outlay

Present Situation

84 Section 1002.33(18)(c), F.S.

85 Section 1002.33(18)(f), F.S.; Studentstation is used for planning purposes and is defined as the net square footage requirements per
student (in full-time equivalency) based upon the instructional program to be housed and is primarily used to determine student
capacity of a school. Florida Department of Education, Office of Educational Facilities, State Requirements for Educational Facilities
(2014), at 11, available at https://www.fldoe.org/core/fileparse.php/7738/urlt/srefrule14.pdf.

86 Section 163.3164(10.F.S.

87 Section 163.3164(15), F.S. “Development order” is defined as any order granting, denying, or granting with conditions an
application for a development permit.

88 Section 163.3164(16), F.S. “Development permit” is defined as any building permit, zoning permit, subdivision approval, rezoning,
certification, special exception, variance, or any other official action of local government having the effect of permitting the

development of land.
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In order to receive funds under the Florida Education Finance Program for the operation of schools, a
district school board must levy the millage® set for its required local effort from property taxes.®® A
school district’s millage rate may not exceed the amount certified by the Commissioner of Education as
the minimum millage rate necessary to provide the district required local effort for the current year.*!

In addition to the required local effort, each school district may levy a discretionary nonvoted current
operating millage.®? The Legislature prescribes annually in the General Appropriations Act (GAA) the
maximum amount of millage a district may levy. For the 2021-2022 Fiscal Year (FY), the Legislature set
a maximum levy of 0.748 mills.®3

In addition to the maximum discretionary levy of nonvoted current operating millage, a school board
may also levy no more than 1.5 mills for charter schools and for district schools to fund:®

e New construction, remodeling projects, sites and site improvement or expansion to new sites,

existing sites, auxiliary facilities, athletic facilities, or ancillary facilities.

e Maintenance, renovation, and repair of existing school plants or of leased facilities to correct
deficiencies.
The purchase, lease-purchase, or lease of school buses.
The purchase, lease-purchase, or lease of new and replacement equipment, including computer
and devise hardware and enterprise resource software.
Lease and lease-purchase agreements for educational facilities.
Costs related to compliance with state and federal environmental requirements.
Costs of opening day collection for the library media center of a new school.
Costs of school buses when a school district contracts with a private entity to provide
transportation services.
e Specified loans.

Charter School Capital Outlay

For FY 2021-2022, charter school capital outlay funding consists of state funds appropriated in the FY
2021-2022 GAA in the amount of $182,864,353 and not revenue from the 1.5 discretionary mileage a
school district may levy.® While current law does not prohibit school districts from sharing any of the
1.5 discretionary millage revenue with charter schools, the amount appropriated by the Legislature in
the GAA does not require a school district to do s0.%

Beginning in FY 2022-2023, charter school capital outlay funding will consist of state funds when funds
are appropriated in the GAA and revenue resulting from the 1.5 discretionary millage a school district
levies if the amount of state funds appropriated for charter school capital outlay is less than the average
charter school capital outlay funds per unweighted full-time equivalent student for FY 2018-2019,
multiplied by the estimated number of charter school students for the applicable fiscal year, and
adjusted by changes in the Consumer Price Index issued by the United States Department of Labor
from the previous fiscal year.®’

To be eligible for charter school capital outlay funding, a charter school must:

89 Section 200.001(3)(a)-(e), F.S. School millage is composed of five categories: nonvoted required school operating millage,
nonvoted discretionary school operating millage, voted district schooloperating millage, nonvoted district school capital improvement
millage, and voted district schooldebt service millage.

90 Section 1011.71(1), F.S.

91 1d. The state average millage was setat 3.606; for the 67 schooldistricts, the certified required millage varied from 3.734 mills
(Suwannee County) to 1.486 mills (Monroe County). see Florida Department of Education, 2021-22 Funding for Florida School
Districts, at 4, available at https://www.fldoe.org/core/fileparse.php/7507/urlt/Fefpdist.pdf.

92 Section 1011.71(1), F.S.

93 Specific Appropriation 90, s. 2, ch. 2021-36, L.O.F.

94 Section 1011.71(2)(a)-(i), F.S.

95 Section 1013.62(1), F.S. and Specific Appropriation 19, s. 2, ch. 2021-36, L.O.F.

96 Section 1013.62(1), F.S.; see also Florida Department of Education, 2021-22 Funding for Florida School Districts, at 4, available at
https://www.fldoe.ora/core/fileparse.php/7507/urlt/Fefpdist.pdf.

97 Section 1013.62(1), F.S.
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e be in operation for at least two years;

e be governed by a governing board established in Florida for two or more years which operates
both charter schools and conversion charter schools within the state;

e be part of an expanded feeder chain with an existing charter school in the district that is
currently receiving charter school capital outlay funds;
be accredited by a regional accrediting association as defined by state board rule;

e serve students in facilities that are provided by a business partner for a charter school-in-the-
workplace; or

e be operated by a hope operator.®®

In addition, a charter school must:
e have an annual audit that does not reveal a financial emergency for the most recent fiscal year
for which such audit results are available;
e have satisfactory student achievement based upon the state accountability standards applicable
to charter schools;
e have received final approval from its sponsor for operation during that fiscal year; and
e serve students in facilities that are not provided by the charter school sponsor.®

Capital outlay funds may be used by a charter school’s governing board for the following:°
e Purchase of real property.

Construction of school facilities.

Purchase, lease-purchase or lease of permanent or relocatable school facilities.

Purchase of vehicles to transport students to and from the charter school.

Renovation, repair, and maintenance of school facilities that the charter school owns or is

purchasing through a lease-purchase or long-term lease of five years or longer.

e Payment of the cost of premiums for property and casualty insurance necessary to insure the
school facilities.

e Purchase, lease-purchase or lease of driver’s education vehicles, motor vehicles used for the
maintenance or operation of plants and equipment, security vehicles, or vehicles used in storing
or distributing materials and equipment.

e Purchase, lease-purchase, or lease of computer and device hardware and operating system
software necessary for gaining access to or enhancing the use of electronic and digital
instructional content and resources.

e Payment of the cost of the opening day collection for the library media center of a new school.

Effect of Proposed Changes

The bill requires the Office of Program Policy Analysis and Government Accountability (OPPAGA) to
conduct an analysis of the current methodologies for the distribution of capital outlay funds and federal
funds through Titles I, 1, lll, and IV of the Elementary and Secondary Education Act, as amended, and
the Individuals with Disabilities Education Act, as amended, to charter schools. Based on its analysis,
OPPAGA must make recommendations that provide for a more equitable allocation of capital outlay
funds and specified federal funds to all public schools. The OPPAGA analysis of capital outlay funds
must include, at a minimum, the following:

e An analysis of the calculation methodology the DOE must use to allocate state funds
appropriated in the GAA for charter school capital outlay funding to eligible charter schools.

e An analysis of the calculation methodology used by the DOE to determine the amount of
revenue a school district must distribute to each eligible charter school if the school board levies
the discretionary millage up to 1.5 mills and state funds appropriated for charter school capital
outlay funding is less.

98 Section 1013.62(1)(a)1l.a.-f., F.S.

99 Section 1013.62(1)(a)2.-5., F.S. A conversion charter school,i.e., a charter schoolcreated by the conversion of an existing public
schoolto charter status, is noteligible for capital outlay funding if it operates in facilities provided by its sponsorat no charge or for a
nominal fee orif it is directly or indirectly operated by the schooldistrict. S. 1013.62(1)(b), F.S.

100 Section 1013.62(4)(a)-(i), F.S.
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e For the mostrecentthree years, a comparison of the charter school capital outlay amounts
between the allocation of state funds and revenue that would result from the discretionary
millage of up to 1.5 mills a school board may levy.

e Other state policies and methodologies for the distribution of charter school capital outlay funds.

The bill requires OPPAGA to submitits findings and recommendations to the Governor, the President
of the Senate, and the Speaker of the House of Representatives by January 1, 2023.

B. SECTION DIRECTORY:

Section 1. Creates s. 1002.3301, F.S.; creating the Charter School Review Commission within the
Department of Education, subject to appropriation; providing the purpose of the
commission; specifying membership of the commission and the duration of members'
terms; requiring the Commissioner of Education to appoint members, subject to
confirmation by the Senate; providing that a majority of the commission members
constitutes a quorum; providing that the commission has the same powers and duties
relating to reviewing and approving charter schools as a sponsor; requiring the
department to contract with a college or university to provide administrative and
technical assistance to the commission; designating the district school board in which a
proposed charter school will be located as the new charter school's sponsor and
supervisor; requiring a district school board to take specified actions within a certain
timeframe after the commission grants a charter school application; requiring a charter
school applicant to provide the school district in which the proposed charter school will
be located with a copy of the application within a specified timeframe; authorizing the
school district to provide input to the commission within a specified timeframe; requiring
the commission to consider such input; authorizing the appeal of commission decisions;
requiring the State Board of Education to adopt rules.

Section 2. Amends s. 1002.33, F.S.; providing legislative intent; authorizing the commission to
solicit and review certain charter school applications; requiring the district school board
that oversees the school district in which a charter school approved by the commission
will be located to serve as the charter school's sponsor; prohibiting sponsors from
imposing additional reporting requirements unless a charter school meets specified
criteria; providing that certain interlocal agreements and ordinances are void and
unenforceable; authorizing charter schools to use school district interlocal agreements;
revising the terms and conditions for charter renewal and modification; revising the
procedure and causes for nonrenewal or termination of a charter; authorizing members
of certain committees of a charter school governing board to attend specified meetings
in person or through the use of communications media technology; authorizing charter
schools to use certain interlocal agreements; prohibiting a charter school from being
subject to certain land use regulations if such regulations would not be required for
certain public schools; providing that specified facilities may provide space to charter
schools under existing zoning and land use designations without obtaining a special
exception, rezoning, or a land use change; requiring a specified proportionate share of
certain educational impact fees to be designated for the construction of certain charter
school facilities; providing credits toward certain impact fees or exactions for certain
entities; providing that a sponsor may not charge or withhold administrative fees for
certain allocations.

Section 3. Creates s. 1004.88, F.S.; establishing the Florida Institute for Charter Schools Innovation
at Miami Dade College; providing the purpose of the institute; specifying the duties of the
institute; authorizing the institute to apply for and receive certain grants; requiring the
District Board of Trustees of Miami Dade College to establish policies regarding the
institute.

STORAGE NAME: h0865e.EEC PAGE 14
DATE: 3/1/2022



Section 4. Requiring the Office of Program Policy Analysis and Government Accountability to
conduct an analysis of charter school capital outlay and submit a report to the Governor
and Legislature by a specified date.

Section 5. Provides an effective date of July 1, 2022.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:

None.

2. Expenditures:
See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:
None.

2. Expenditures:

None.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

The bill creates the Florida Institute for Charter School Innovation at Miami Dade College (MDC) and
establishes duties for the institute. Absent an appropriation in the 2022-2023 General Appropriations
Act, the costfor MDC to create and implement the institute are indeterminate. Additionally, the bill
creates the Charter School Review Commission within the Department of Education, subject to an
appropriation, and authorizes the department to contract with a college or university to provide
administrative and technical assistance to the commission.

[ll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:
None.

2. Other:
None.

B. RULE-MAKING AUTHORITY:
The bill requires the State Board of Education to adopt rules to implement the Charter School Review
Commission.

C. DRAFTING ISSUES OR OTHER COMMENTS:

None.
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IV. AMENDMENTS/COMMITTEE SUBSTITUTE CHANGES

On January 27, the Secondary Education & Career Development Subcommittee adopted two amendm ents
and reported the bill favorably as a committee substitute. The amendments:

provide that any interlocal agreement or ordinance which imposes a greater regulatory burden on
charter schools than school districts or which limits the creation of a charter school is void and
unenforceable;

authorize a charter school to use a school district’s interlocal agreement which was entered into for
the development of district schools;

provide the right to bring an expedited action, including injunctive relief if a public official or
employee, or the local governing body violates the law in regards to interlocal agreements,
ordinances, or existing zoning and land use designations, and provides for the award of attorney
fees and court costs for a party that receives declaratory relief;

authorize members of a committee formed or designated by a charter school's governing board to
attend meetings through the use of communications media technology;

exempt from ad valorem taxes any property utilized by a charter school;

authorize any facility or land owned by a Florida College System institution or university, similar
public institutional facilities, and any facility recently used to house a school or a child care center to
provide space to charter schools under their preexisting zoning and land use designations;

provide that a charter school shall not be subject to any land use regulation requiring a change to a
local government comprehensive plan or requiring a development order or development permit that
would not be required for a public school in the same location;

require a proportionate share of costs per student station, rather than some or all, of educational
impact fees to be designated for the construction of charter school facilities which are created to
mitigate the educational impact of the development of new residential dwelling units;

remove from the bill the provision which required the additional discretionary 1.5 mileage to be part
of a school district’s operating discretionary millage levy; and

require the Office Program Policy Analysis and Government Accountability to conduct an analysis
of the current methodologies for the distribution of the capital outlay funds and report to the
Governor and Legislature any recommend changes to provide more equitable funding allocations of
capital outlay funds for traditional and charter public schools.

On February 28, 2022, the Education & Employment Committee adopted five amendments and reported
the bill favorably as a committee substitute to the committee substitute. The amendments:

Clarify that the creation of the Charter School Review Commission (CSRC) is subjectto an
appropriation, and authorize the Department of Education to contract with a college or university to
provide administrative and technical assistance to the commission.

Require a charter school applicant to provide within three days after submission of an application to
the CSRC, a copy of the application to the school district in which the proposed charter school will
be located, and provides that a school district may provide input to the CSRC, within 30 calendar
days after receiving a copy of the application, and the CSRC must consider the district’s input in
reviewing the charter school application.

¢ Require the State Board of Education to adopt rules to implement the CSRC.

e Create the Florida Institute for Charter School Innovation at Miami Dade College to improve charter
school authorizing practices in Florida and provides duties for the institute.

e Prohibit a sponsor from charging or withholding any administrative fee against a charter school for
funds specifically allocated by the Legislature for teacher compensation.

e Authorize a charter school-in-a-municipality to assign its charter to a charter school operator, at the
end of the school year, provided the operator meets specified requirements and operates high-
performing charter schools within the same school district.

e Clarify that an interlocal agreement, including provisions relating to the extension of infrastructure,
may be used by a charter school and require a local governing authority to treat charter schools
equitably in regards to provisions established by the interlocal agreement.

e Specify the types of child care facilities which may provide space to charter schools under their
preexisting zoning and land use designations.
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e Provide that any entity that contributes towards the construction of charter school facilities which
are specifically created to mitigate the educational impact created by the development of new
residential dwelling units, must receive credit toward any impact fees or exactions imposed for
public educational facilities, to the extent that the entity has not received school concurrency credit
for the contribution.

e Require the Office of Program Policy Analysis and Government Accountability to conduct an
analysis of the methodologies and distribution of federal funds through Titles I, I, lll, and IV of the
Elementary and Secondary Education Act, as amended, and the Individuals with Disabilities
Education Act, as amended, and include recommendations that provide for a more equitable
allocation of such federal funds to charter schools as a part of their submitted findings and
recommendations on capital outlay funds.

e Remove provisions related to cause of action and exempting any property used for a charter school
from ad valorem taxes.

The analysis is drafted to the committee substitute to the committee substitute as adopted by the Education
& Employment Committee.
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