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SUMMARY ANALYSIS

Problem-solving courts are designed to address the root causes of a person’s involvement with the justice
system. Problem-solving courts utilize specialized court dockets, multidisciplinary teams, and a non-adversatrial
approach to ensure a person receives the individualized treatment he or she needs to successfully leave the
justice system. As of December 2022, there were at least 183 problem-solving courts in Florida. Problem-
solving courts relevant to this bill include drug courts and mental health courts. Since problem-solving courts
are a collaborative process, participation is voluntary. Some persons are excluded from participation in certain
problem-solving courts due to a conviction for specified disqualifying offenses.

The Office of the State Courts Administrator (OSCA) provides assistance to problem-solving courts by
promulgating best practice standards, collecting data, and providing specified training related to problem -
solving courts.

HB 1227 revises standards related to the operations, and eligibility for participating in, specified problem-
solving court programs. Specifically, the bill:

e Amends s.397.334, F.S., to require a drug court program coordinator, rather than the circuit court, to
collect specified programmatic information and client-level data and annually report such information to
OSCA.

e Amends s.948.08(6), F.S., to:

o Eliminate the requirement that a substance abuse education and treatment intervention program
have a duration of at least one year; and

o Remove the ability of a court or a state attorney to deny a defendant admission to a substance
abuse education and treatment intervention program if he or she previously rejected an offer to
enter such a program.

e Amends s.948.08(8), F.S., to allow a person with a prior felony conviction to participate in a mental
health court program.

e Amends s.948.16, F.S., to revise the eligibility requirements for participation in a misdemeanor pretrial
substance abuse education and treatment intervention program to authorize a person charged with any
misdemeanor offense to participate in such a program if he or sheis also identified as having a
substance abuse problem and was not previously convicted of a felony.

The bill may have an indeterminate fiscal impactto OSCA. It is anticipated that any initial impact to workload
could be handled within existing resources, and upon implementation, any future resource needs could be
requested through the annual Legislative Budget Request process.

The bill provides an effective date of July 1, 2023.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives .
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FULL ANALYSIS
. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:
Background

Problem-solving Courts

Problem-solving courts are designed to address the root causes of a person’s involvement with the
justice system.! Problem-solving courts utilize specialized court dockets, multidisciplinary teams, and a
non-adversarial approach to ensure a person receives the individualized treatment he or she needs to
successfully leave the justice system.? As of December 2022, there were at least 183 problem-solving
courts in Florida.® The most common types of problem-solving courts include:

e Adult Drug Courts;
Mental Health Courts;
Early Childhood Courts;
Veterans Courts;
Juvenile Drug Courts;
Dependency Drug Courts; and
DUI Courts.*

Participation in problem-solving courts is a voluntary, collaborative process, however, persons may be
disqualified from participation in certain problem-solving courts due to a conviction for specified
disqualifying offenses.

The Office of the State Courts Administrator (OSCA) provides assistance to problem-solving courts by
promulgating best practice standards, collecting data, and providing specified training related to
problem-solving courts.® The Steering Committee on Problem-Solving Courts, which makes
recommendations to OSCA on development of statewide problem-solving courts recommended several
changes related to problem-solving courts which are incorporated in HB 1227.°

Substance Abuse Programs

Drug Courts

Section 397.334, F.S., authorizes each county to fund a treatment-based drug court treatment program.
A treatment-based drug court program may be offered as a voluntary pretrial program or as a post-
adjudicatory program as a condition of probation or community control.” Under current law, each
judicial circuit must collect client-level data and programmatic data and report such data to OSCA
annually for purposes of program evaluation.®

“Client-level data” includes the underlying offenses that resulted in the referral to the treatment-based
drug court, treatment compliance, completion status, any offenses committed during treatment and the
sanctions imposed, and the frequency of court appearances.®

1Office ofthe State Courts Administrator (OSCA), Florida Problem-Solving Courts Report, hitps ://www flcourts.gov/icontent/
download/832345/file/2021%20Florida%20Problem-Soling%20Courts %20Report%20FINAL.pdf (lastvisited Apr. 7, 2023).

21d.

3 0OSCA, Office of Problem-Solving Courts, https :/www.flcourts .gov/Resources-Services/Office-of-Problem-Solving-Courts (lastvisited
Apr. 7, 2023).

41d.

5OSCA, supranote 3.

62023 Judicial Branch Substantive Legislative Agenda pp. 12-13. (Jan. 26, 2023).

7S.397.334(2)and (3), F.S.

81d.

9S.397.334(6)(b), F.S.
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“Programmatic data” includes referral and screening procedures, eligibility criteria, type and duration of
treatment offered, and residential treatment resources.® According to OSCA, it does not currently
perform program evaluations, sothe detailed reporting required under current law is burdensome and
unnecessary.!

Admission to Substance Abuse Education and Treatment Intervention Programs —
Felony Offenses

Section 948.08(6), F.S., establishes, and provides eligibility criteria for participation in, a pretrial
intervention program for a person who was arrested for a felony offense, including a substance abuse
education and treatment intervention program, which includes a drug court program created under s.
397.334, F.S. A person is eligible for voluntary admission to such a program, which must be at least
one year in duration, if he or she:
e s identified as having a substance abuse problem and is amenable to treatment;
Is charged with a nonviolent felony;*2
e Has never been charged with a crime involving violence, including, but not limited to, murder,
sexual battery, robbery, carjacking, home-invasion robbery, or any other crime involving
violence; and
e Has two or fewer felony convictions, provided that the prior convictions are for nonviolent
felonies.

A court is required to admit an eligible person into a substance abuse education and treatment
intervention program except that:

e A court or a state attorney may deny a defendant admissionto a pretrial substance abuse
education intervention program if the defendant was previously offered admission to such a
program and he or she rejected the offer on the record.

e A court may deny the defendant’s entry into such a program if the state attorney establishes, by
a preponderance of the evidence at a preadmission hearing, that the defendant was involved in
the dealing or selling of controlled substances.

e A court may, at its discretion, deny a defendant’s entry into such a program if the defendant has
two or fewer prior felony convictions.*?

Admission to Substance Abuse Education and Treatment Intervention Programs —
Misdemeanor Offenses

Section 948.16, F.S., establishes, and provides eligibility criteria for participation in, a pretrial
intervention program for a person who is charged with a misdemeanor offense, including a substance
abuse education and treatment intervention program or drug court program created under s. 397.334,
F.S. A person is eligible to participate in such a program if he or she has not previously been convicted
of a felony and is charged with:

¢ A nonviolent, nontraffic-related misdemeanor and is identified as having a substance abuse
problem;
Misdemeanor possession of a controlled substance or drug paraphernalia under ch. 893, F.S.;
Prostitution under s. 796.07, F.S.;
Possession of alcohol while under 21 years of age under s.562.111, F.S.; or
Possession of a controlled substance without a valid prescription under s. 499.03, F.S.

A court must deny the defendant’s entry into such a program if the state attorney establishes, by a
preponderance of the evidence at a preadmission hearing, that the defendant was involved in the
dealing or selling of controlled substances.*

101d.

11 OSCA 2023 Judicial Impact Statement, Analysis of HB 1227, pp. 1-2 (Mar. 3, 2023).

12 A “nonviolentfelony’ means a third degree felony violation of ch. 810, F.S., or any other felony offense that is not a forci ble felony as
definedins. 776.08,F.S. S.948.08(6)(a), F.S.

133, 948.08(6)(c), F.S.

145, 948.16(1)(a),F.S.
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Admission to Mental Health Court Programs

Section 948.08(8), F.S., establishes, and provides eligibility criteria for voluntary entry into, a pretrial
mental health court program established under s. 394.47892, F.S.** A defendant is eligible for entry into
such a program if he or she:

e Is identified as having a mental illness;

¢ Has not been convicted of a felony; and

e Is charged with:

o A nonviolent felony that includes a third degree felony violation of ch. 810, F.S., or any
other felony offense that is not a forcible felony as defined in s. 776.08, F.S.;’

o Resisting an officer with violence under s. 843.01, F.S., or battery on a law enforcement
officer under s. 784.07, F.S., if the law enforcement officer and state attorney consent to the
defendant’s participation; or

o Aggravated assault, if the victim and state attorney consent to the defendant’s participation.

Effect of Proposed Changes

Substance Abuse Programs

Drug Courts

The bill amends s. 397.334, F.S., to require the treatment-based drug court program coordinator, rather
than the circuit court, to collect the client-level data and programmatic information*® that is required to
be collected under current law. The bill removes the requirement for a treatment-based drug court
program to report detailed client-level data to OSCA. Under the bill, a treatment-based drug court
program is still required to report annually to OSCA the programmatic information relating to the
program, and the bill requires a program to annually report aggregate data on the number of treatment-
based drug court program admissions and terminations by type of termination in such program.

Admission to Substance Abuse Education and Treatment Intervention Programs —
Felony Offenses

The bill amends s. 948.08(6), F.S., to eliminate the requirement that a substance abuse education and
treatment intervention program have a duration of at least one year. The bill leaves the duration of such
a program to the discretion of a court based on the clinical needs of the defendant. The bill also
removes the ability of a court or a state attorney to deny a defendant admission to a substance abuse
education and treatment intervention program if he or she previously rejected an offer to enter such a
program.

Admission to Substance Abuse Education and Treatment Intervention Programs —
Misdemeanor Offenses

The bill amends s. 948.16, F.S., to revise the eligibility requirements for participation in a misdemeanor
pretrial substance abuse education and treatment intervention program to authorize a person charged
with any misdemeanor offense to participate in such a program if he or she is also identified as having
a substance abuse problem and has not been previously been convicted of a felony. As such, the bill
authorizes eligibility for a defendant who is charged with a violent misdemeanor or traffic-related
misdemeanor.

15 Section 394.47892,F.S., authorizes each county to fund a voluntary mental health court program, which includes both pretrial and
post-adjudicatoryprograms.

16 Ch. 810, F.S., includes offenses such as burglary, trespass, and voyeurism.

17 A “forcible felony” includes the offenses oftreason; murder; manslaughter; sexual battery; carjacking; home-invasion robbery;,
robbery; burglary; arson; kidnapping; aggravated assault; aggravated battery; aggravated stalking; aircraft piracy; unlawful throwing,
placing, or discharging of a destructive device or bomb;and any other felony which involves the use or threat of physical force or
violence againstanyindividual. S. 776.08, F.S.

18 The bill changed the term “programmatic data” to “programmatic information.”
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Admission to Mental Health Court Programs

The bill amends s. 948.08(8), F.S., to remove the disqualification from participating in a mental health
court program if a person has previously been convicted of a felony. As such, the bill generally aligns
the eligibility requirements for a mental health court program with the eligibility requirements for a
substance abuse education and treatment intervention program.*®

The bill provides an effective date of July 1, 2023.

B. SECTION DIRECTORY:

Section 1: Amends s. 397.334, F.S., related to treatment-based drug court programs.

Section 2: Amends s. 948.08, F.S., related to pretrial intervention program.

Section 3: Amends s. 948.16, F.S., related to misdemeanor pretrial substance abuse education and
treatment intervention program; misdemeanor pretrial veterans’ treatment intervention
program; misdemeanor pretrial mental health court program.

Section 4: Provides an effective date of July 1, 2023.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues:
None.

2. Expenditures:
See Fiscal Comments.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues:

None.

2. Expenditures:
See Fiscal Comments.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.

D. FISCAL COMMENTS:

According to OSCA, “[t]he fiscal impact of this legislation cannot be accurately determined due to the
unavailability of data needed to quantifiably establish the effects on judicial time and workload resulting
from the expansion of problem-solving court eligibility, revised data reporting requirements, and
changes to the minimum time required to complete a treatment-based drug court program....”? It is
anticipated that any initial impact to workload could be handled within existing resources, and upon
implementation, any future resource needs could be requested through the annual Legislative Budget
Request process.

1. COMMENTS

1 The eligibilityrequirements for a substance abuse education and treatmentintervention program were amended in 2019. See ch.
2019-167, Laws ofFla.

20 OSCA, supranote 11 at 3.
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A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

Not applicable. The bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditure of funds; reduce the authority that counties or municipalities have to
raise revenues in the aggregate; or reduce the percentage of a state tax shared with counties or
municipalities.

2. Other:

None.

B. RULE-MAKING AUTHORITY:
Not applicable.

C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/COMMITTEE SUBSTITUTE CHANGES
None.
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