HOUSE OF REPRESENTATIVES STAFF FINAL BILL ANALYSIS

BILL #: CS/HB 1495 Pub. Rec./Security and Transportation Services Records
SPONSOR(S): Judiciary Committee, Holcomb
TIED BILLS: IDEN./SIM.BILLS: CS/SB 1616

FINAL HOUSE FLOOR ACTION: 84Y’s 31N’s GOVERNOR’S ACTION: Approved

SUMMARY ANALYSIS
CS/HB 1495 passedthe House on May 2, 2023, as CS/SB 1616.

Section 943.68, F.S., requires the Florida Department of Law Enforcement (FDLE) to provide security and
transportation services for specified persons including:

e The Governor and his or her immediate family;

e Visiting governors and their families, upon request by the Governor;

e Other persons, upon request by the Governor, Lieutenant Governor, a member of the Cabinet, the
Speaker of the House of Representatives, the President of the Senate, or the Chief Justice of the
Florida Supreme Court, provided that the government official requesting the provision of security or
transportation services certifies that such services are in the best interest of the state and only if:

o Such persons are visiting the state and the primary purpose of such visit is for a significant
public purpose; or

o The failure to provide security or transportation services could resultin a clear and present
danger to the personal safety of such persons or to the safety of other persons or property
within the state or could result in public embarrassment to the state.

FDLE may request the assistance of, and coordinate with, other law enforcement agencies in providing
transportation and protective services to government officials and other specified persons.

The bill amends s. 943.68, F.S., to create a public record exemption for records held by a law enforcement
agency relating to security or transportation services provided by FDLE, or by FDLE in coordination with
another law enforcement agency, to specified government officials, their families, and certain other persons.
The public record exemption created by the bill is retroactive and applies to any records held by a law
enforcement agency before, on, or after the effective date of the bill.

The bill provides the public record exemption is a public necessity because the disclosure of such records
could reveal the means and methods used in providing security or transportation services and could impair the
ability of FDLE or other law enforcement agencies to provide such services.

This bill is subject to the Open Government Sunset Review Act and stands repealed on October 2, 2028,
unless reviewed and saved from repeal through reenactment by the Legislature.

The bill does not appear to have a fiscal impact.

This bill was approved by the Governor on May 11, 2023, ch. 2023-58, L.O.F., and became effective on that
date.

This document does notreflecttheintentor official position of the bill sponsor or House of Representatives .
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I. SUBSTANTIVE INFORMATION
A. EFFECT OF CHANGES:
Background

Public Records

Article |, section 24(a) of the Florida Constitution sets forth the state’s public policy regarding access to
government records. The section guarantees every person a right to inspect or copy any public record
of the legislative, executive, and judicial branches of government. The Legislature, however, may
provide by general law for the exemption of records from the requirements of article I, section 24(a) of
the Florida Constitution.* The general law must state with specificity the public necessity justifying the
exemption and must be no broader than necessary to accomplish its purpose.?

Public policy regarding access to government records is addressed further in s. 119.07(1)(a), F.S.,
which guarantees every person a right to inspect and copy any state, county, or municipal record,
unless the record is exempt. Furthermore, the Open Government Sunset Review Act (Act)® provides
that a public record or public meeting exemption may be created or maintained only if it serves an
identifiable public purpose and the “Legislature finds that the purpose is sufficiently compelling to
override the strong public policy of open government and cannot be accomplished without the
exemption.” In addition, the exemption may be no broader than is necessary to meet one of the
following purposes:®

e Allowing the state or its political subdivisions to effectively and efficiently administer a
governmental program, which administration would be significantly impaired without the
exemption;

e Protecting sensitive personal information that, if released, would be defamatory or would
jeopardize an individual’'s safety; however, only the identity of an individual may be exempted
under this provision; or

e Protect trade or business secrets.

The Act also requires the automatic repeal of a public record exemption on October 2nd of the fifth year
after its creation or substantial amendment, unless the Legislature reenacts the exemption. When
considering reenacting an exemption, the Act directs the Legislature to carefully question the purpose
and necessity of reenacting the exemption. If continued and expanded, the exemption requires a public
necessity statement and a two-thirds vote of the members present.

When creating a public record exemption, the Legislature may provide that a record is “exempt” or
“confidential and exempt.” Records designated as “exempt” may be released at the discretion of the
records custodian under certain circumstances, while records designated as “confidential and exempt”
are not subject to inspection by the public and may only be released under statutorily defined
circumstances.®

Florida Department of Law Enforcement — Protective Services

LA |, s.24(c), Fla. Const.

21d.

8S.119.15,F.S.

43.119.15(6)(b), F.S.

51d.

6 See WFTV, Inc.v. Sch. Bd. of Seminole, 874 So. 2d 48, 53 (Fla. 5th DCA 2004), review denied 892 So. 2d 1015 (Fla. 2004); City of
RiveraBeachv. Barfield, 642 So. 2d 1135 (Fla. 4th DCA 1994); Williamsv. City of Minneola, 575 So. 2d 683, 687 (Fla. 5th DCA 1991);
and Op. Att'y Gen. Fla. 85- 62 (1985).
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Section 943.68, F.S., requires the Florida Department of Law Enforcement (FDLE) to provide security
and transportation services for specified persons including:

e The Governor and his or her immediate family;

e Visiting governors and their families, upon request by the Governor;

e Other persons, upon request by the Governor, Lieutenant Governor, a member of the Cabinet,
the Speaker of the House of Representatives, the President of the Senate, or the Chief Justice
of the Florida Supreme Court, provided that the government official requesting the provision of
security or transportation services certifies’ that such services are in the best interest of the
state and only if:

o Such persons are visiting the state and the primary purpose of such visit is for a significant
public purpose; or

o The failure to provide security or transportation services could resultin a clear and present
danger to the personal safety of such persons or to the safety of other persons or property
within the state or could result in public embarrassment to the state.

FDLE may request the assistance of, and coordinate with, other law enforcement agencies to provide
transportation and protective services to government officials and other specified persons.® FDLE must
coordinate with the United States Department of State and the United States Secret Service upon
request of those agencies, or by the Governor or a member of the Cabinet.®

Effect of the Bill

The bill amends s. 943.68, F.S., to create a public record exemption for records held by a law
enforcement agency relating to security or transportation services provided by FDLE, or by FDLE in
coordination with another law enforcement agency, to specified government officials, their families, and
certain other persons. The public record exemption created by the bill is retroactive and applies to any
records held by a law enforcement agency before, on, or after the effective date of the bill.

The bill provides the public record exemption is a public necessity because the disclosure of specified
records, “including security, operational, and logistical plans; mansion security, facility operations,
access, screenings, and clearances; personal information unrelated to official duties of the protected
persons; risk, vulnerability, and threat assessments; travel information relating to the protected person
and law enforcement agents and personnel providing the security or transportation services; and
identifying information of sworn and nonsworn personnel engaged in a security or transportation
services operation or detail, could reveal the means and methods of providing the required security or
transportation services and could impair the ability of the law enforcement agency to ensure the safety
and security of the protected person. The disclosure of such records could also endanger the law
enforcement agents and personnel providing the security or transportation services.”

The bill is subject to the Open Government Sunset Review Act and stands repealed on October 2,
2028, unless reviewed and saved from repeal through reenactment by the Legislature.

The bill became effective on May 11, 2023.

Il. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:

7 Certification authority may be delegated to the executive directorof FDLE. S. 943.68(6),F.S.
8S.943.68(7),F.S.
9S. 943.68(8),F.S.
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1. Revenues:
None.
2. Expenditures:
None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.
2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
D. FISCAL COMMENTS:

None.
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