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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 249 (2023)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED I 4\

ADOPTED AS AMENDED ¥/

ADOPTED W/O OBJECTION __ (y/n)

FAILED TO ADOPT ¥/

WITHDRAWN I 4\

OTHER

Committee/Subcommittee hearing bill: Health & Human Services
Committee

Representative Trabulsy offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsections (1) through (4) and subsections (5)
and (6) of section 435.02, Florida Statutes, are renumbered as
subsections (2) through (5) and subsections (7) and (8),
respectively, and new subsections (1) and (5) are added to that
section, to read:

435.02 Definitions.—For the purposes of this chapter, the
term:

(1) "Affiliation" means the status of a person employed or

serving as a volunteer or contractor with a qualified entity in
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a position for which screening is not required by law but is

authorized under the National Child Protection Act.

(5) M"Qualified entity" has the same meaning as in s.
943.0542(1).
Section 2. Paragraphs (a), (b), and (d) of subsection (1)

and subsection (2) of section 435.04, Florida Statutes, are
amended to read:

435.04 Level 2 screening standards.—

(1) (a) All employees required by law to be screened under
p¥rswanrt—+te this section must undergo security background

investigations as a condition of employment and continued

employment which includes, but is not reed—met—lbe limited to,
fingerprinting for statewide criminal history records checks
through the Department of Law Enforcement, =amd national criminal
history records checks through the Federal Bureau of
Investigation, and may—3netuwde local criminal records checks

through local law enforcement agencies. A security background

investigation under this section also includes a search of the

sexual predator and sexual offender registries of any state in

which the current or prospective employee resided during the

immediate preceding 5 years.

(b) Fingerprints submitted pursuant to this section emn—e¥

N = N
He¥r—o

e y——204+2+ must be submitted electronically to the

Department of Law Enforcement.
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(2) The security background investigations under this

section must ensure that #e persons subject to £he—p £

T

this section have not been arrested for and are awaiting final
disposition of, have not been found guilty of, regardless of
adjudication, or entered a plea of nolo contendere or guilty to,
or have not been adjudicated delinquent and the record has not
been sealed or expunged for, any offense prohibited under any of
the following provisions of state law or similar law of another
jurisdiction:

(a) Section 393.135, relating to sexual misconduct with
certain developmentally disabled clients and reporting of such
sexual misconduct.

(b) Section 394.4593, relating to sexual misconduct with
certain mental health patients and reporting of such sexual
misconduct.

(c) Section 415.111, relating to adult abuse, neglect, or
exploitation of aged persons or disabled adults.

(d) Section 777.04, relating to attempts, solicitation,

and conspiracy to commit an offense listed in this subsection.

(e) Section 782.04, relating to murder.
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(f) Section 782.07, relating to manslaughter, aggravated
manslaughter of an elderly person or disabled adult, or
aggravated manslaughter of a child.

(g) Section 782.071, relating to vehicular homicide.

(h) Section 782.09, relating to killing of an unborn child
by injury to the mother.

(1) Chapter 784, relating to assault, battery, and
culpable negligence, if the offense was a felony.

(J) Section 784.011, relating to assault, if the victim of
the offense was a minor.

(k) Section 784.021, relating to aggravated assault.

(1) Section 784.03, relating to battery, if the victim
of the offense was a minor.

(m) Section 784.045, relating to aggravated battery.

(n) Section 784.075, relating to battery on staff of a

detention or commitment facility or on a juvenile probation

officer.
(0)43+> Section 787.01, relating to kidnapping.
(p)+4m)» Section 787.02, relating to false imprisonment.
(g)##)> Section 787.025, relating to luring or enticing a

(r)4e> Section 787.04(2), relating to taking, enticing, or
removing a child beyond the state limits with criminal intent

pending custody proceedings.
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(s)4p> Section 787.04(3), relating to carrying a child
beyond the state lines with criminal intent to avoid producing a
child at a custody hearing or delivering the child to the
designated person.

(t)4e Section 790.115(1), relating to exhibiting firearms
or weapons within 1,000 feet of a school.

(u)+4=)» Section 790.115(2) (b), relating to possessing an
electric weapon or device, destructive device, or other weapon
on school property.

(v)4s>+ Section 794.011, relating to sexual battery.

(w)+4&=)» Former s. 794.041, relating to prohibited acts of
persons in familial or custodial authority.

(x)4=> Section 794.05, relating to unlawful sexual
activity with certain minors.

(y) Section 794.08, relating to female genital mutilation.

(z)4)> Chapter 796, relating to prostitution.

(aa)4w)- Section 798.02, relating to lewd and lascivious
behavior.

(bb) 49 Chapter 800, relating to lewdness and indecent

exposure and offenses against students by authority figures.

(cc)+y¥r Section 806.01, relating to arson.
(dd) 4=+ Section 810.02, relating to burglary.

(ee)+=a> Section 810.14, relating to voyeurism, if the

offense is a felony.
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(ff) 4By Section 810.145, relating to video voyeurism, 1if
the offense is a felony.

(gg) 4ee) Chapter 812, relating to theft, robbery, and
related crimes, if the offense is a felony.

(hh) 4de)- Section 817.563, relating to fraudulent sale of
controlled substances, only if the offense was a felony.

(ii)+4ee) Section 825.102, relating to abuse, aggravated
abuse, or neglect of an elderly person or disabled adult.

(J3)- Section 825.1025, relating to lewd or lascivious
offenses committed upon or in the presence of an elderly person
or disabled adult.

(kk)4g5) Section 825.103, relating to exploitation of an
elderly person or disabled adult, if the offense was a felony.

(11) 4R} Section 826.04, relating to incest.

(mm) 4549 Section 827.03, relating to child abuse,
aggravated child abuse, or neglect of a child.

(nn) 4559 Section 827.04, relating to contributing to the
delinquency or dependency of a child.

(00) 4k Former s. 827.05, relating to negligent treatment
of children.

(pp) 43+ Section 827.071, relating to sexual performance
by a child.

(gg) 4mm) Section 843.01, relating to resisting arrest with

violence.
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(rr)4man) Section 843.025, relating to depriving a law
enforcement, correctional, or correctional probation officer
means of protection or communication.

(ss)4ee) Section 843.12, relating to aiding in an escape.

(tt)4pp)> Section 843.13, relating to aiding in the escape
of juvenile inmates in correctional institutions.

(uu) g Chapter 847, relating to obscene literature.

(vv) 4=¥) Section 874.05, relating to encouraging or
recruiting another to join a criminal gang.

(ww) 4559 Chapter 893, relating to drug abuse prevention
and control, only if the offense was a felony or if any other
person involved in the offense was a minor.

(xx)4£5) Section 916.1075, relating to sexual misconduct
with certain forensic clients and reporting of such sexual
misconduct.

(yy) 4w Section 944.35(3), relating to inflicting cruel
or inhuman treatment on an inmate resulting in great bodily
harm.

(zz)4» Section 944.40, relating to escape.

(aaa) tw#wr Section 944.46, relating to harboring,
concealing, or aiding an escaped prisoner.

(bbb) 65 Section 944.47, relating to introduction of
contraband into a correctional facility.

(ccc) 47 Section 985.701, relating to sexual misconduct

in juvenile justice programs.
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(ddd) ==

Section 985.711, relating to contraband

introduced into detention facilities.
Section 3. Effective upon this act becoming a law,
(1), (2), (3)

are amended to read:

subsections and of section 435.12, Florida
Statutes,
435.12
(1)

consultation with the Department of Law Enforcement shall create

Care Provider Background Screening Clearinghouse.—

The Agency for Health Care Administration in

a secure web-based system, which shall be known as the "Care

Provider Background Screening Clearinghouse" or
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The clearinghouse must shkadtt allow the results
criminal history checks provided to the specified agencies
2026,

and, beginning January 1, or a later date established by

the Agency for Health Care Administration, to qualified entities

participating in the clearinghouse for screening of persons

qualified as care providers under s. 943.0542 to be shared among

the specified agencies and qualified entities when a person has

applied to volunteer, be employed, be licensed, e¥ enter into a

contract, or has an affiliation that allows or ket requires a

state and national fingerprint-based criminal history check. The

Agency for Health Care Administration shall review and determine
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eligibility for all criminal history checks submitted to the

clearinghouse for the Department of Education beginning January

1, 2025 or a later date established by the Agency for Health

Care Administration. The clearinghouse shall share eligibility

determinations with the Department of Education and the

qualified entities. The Agency for Health Care Administration

and the Department of Law Enforcement may adopt rules to create
forms or implement procedures needed to carry out this section.

(2) (a) To ensure that the information in the clearinghouse

is current, the fingerprints of a person sn—employee—reguired—+teo

beserecened by o speeified ageney—and included in the

3
=

clearinghouse must be:

1. Retained by the Department of Law Enforcement pursuant
to s. 943.05(2) (g) and (h) and (3), and the Department of Law
Enforcement must report the results of searching those
fingerprints against state incoming arrest fingerprint
submissions to the Agency for Health Care Administration for
inclusion in the clearinghouse.

2. Retained by the Federal Bureau of Investigation in the
national retained print arrest notification program as soon as
the Department of Law Enforcement begins participation in such
program. Arrest prints will be searched against retained prints
at the Federal Bureau of Investigation and notification of

arrests will be forwarded to the Florida Department of Law
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211 Enforcement and reported to the Agency for Health Care

212 Administration for inclusion in the clearinghouse.

213 3. Resubmitted for a Federal Bureau of Investigation

214 national criminal history check every 5 years until such time as
215 the fingerprints are retained by the Federal Bureau of

216 Investigation.

217 4. Subject to retention on a 5-year renewal basis with

218 fees collected at the time of initial submission or resubmission
219 of fingerprints.

220 5. Submitted with a photograph of the person taken at the
221| time the fingerprints are submitted.

222 (b) Until such time as the fingerprints are enrolled in

223 the national retained print arrest notification program at the

224 Federal Bureau of Investigation, a person an—emptoyee with a
225| Dbreak in service of more than 90 days from a position that

226 requires screening by a specified agency or qualified entity

227 must submit to a national screening if the person returns to a
228 position that requires screening by a specified agency or

229 qualified entity.

230 (c) An employer of persons subject to screening or a
231 qualified entity participating in the clearinghouse by—a
232

o

b
g ==
a

Hh

gd—agerey must register with the clearinghouse and

N
T

[49]

233| maintain the employment or affiliation status of all persons

234 included in empltovees—within the clearinghouse. Initial

235| employment or affiliation status and any changes in status must
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236| be reported within 5 18 business days after a person receives

237 his or her initial status or after a change in his or her status

238 has been made.

239 (d) An employer or a qualified entity participating in the

240 clearinghouse must register with and initiate all criminal

241 history checks through the clearinghouse before referring an

242 employee or potential employee or a person with a current or

243 potential affiliation with a qualified entity for electronic

244 fingerprint submission to the Department of Law Enforcement. The

245 registration must include the person's empltoyee'!s full first

246 name, middle initial, and last name; social security number;
247 date of birth; mailing address; sex; and race. Individuals,

248| persons, applicants, and controlling interests that cannot

249 legally obtain a social security number must provide an

250 individual taxpayer identification number.

251 (3) (a) Employees of each district unit under s. 1001.30,
252 special district units under s. 1011.24, the Florida School for
253 the Deaf and the Blind under s. 1002.36, the Florida Virtual
254 School under s. 1002.37, virtual instruction programs under s.
255 1002. 45, charter schools under s. 1002.33, hope operators under
256 s. 1002.333, private schools participating in an educational
257 scholarship program established pursuant to chapter 1002, and
258 alternative schools under s. 1008.341 must be rescreened in

259 compliance with the following schedule:
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1. Employees for whom the last screening was conducted on
or before June 30, 2021 26348, must be rescreened by June 30,
2025 2624.

2. Employees for whom the last screening was conducted
between July 1, 2021 26349, and June 30, 2022 262+, must be
rescreened by June 30, 2026 2625.

3. Employees for whom the last screening was conducted
between July 1, 2022 2623, and December 31, 2023 2622, must be
rescreened by June 30, 2027 2626.

Section 4. Paragraph (a) of subsection (1), paragraphs (a)
and (b) of subsection (2), and subsection (4) of section
943.0438, Florida Statutes, are amended to read:

943.0438 Athletic coaches for independent sanctioning

authorities.—
(1) As used in this section, the term:
(a) "Athletic coach" means a person who:
1. 1Is authorized by an independent sanctioning authority

to work as a coach, assistant coach, manager, or referee fexr20

s hotira oot an o 2~
o= B S\ A o s R S o g s 5 L oCtt

¥, whether for compensation
or as a volunteer, for a youth athletic team based in this
state; and

2. Has direct contact with one or more minors on the youth
athletic team.

(2) An independent sanctioning authority shall:

380081 - h0249-strike all.docx
Published On: 4/7/2023 4:36:40 PM

Page 12 of 33




COMMITTEE/SUBCOMMITTEE AMENDMENT

HB 249 (2023)

Bill No.

1

Amendment No.

o) th HO)
o -H oy
> 3 G o 4p th ® i< NO)
. c (@) o) i) 0] o)l 4
0 O ] oA oH oo i) IS oy b —
> o P T T o9 - o) P P
S - O X4 © D T P N <t < o & b a ®
ol P N O O U ™ 0B D -H ® 4 T &
T| © -4 © -~ o) D @ 4P . & [ I < o))
al o g4 Q9 W D op & B 4 4w
3 0, @] - @ 4 oo [0)) & F v q & uh .
0 g HoH D D sH g & ho-f 4 . Wi D .
o O in) (] o ¢ - @ B q @ oo
g 94 nw 5 ol 3 G g b & 4P . T o~ & q T b
- Q, -~ © o B ® 1y} T (0] [0} o 0] ey A TR @ [0
G G — 0 o & HH s &£ » & op P P
o T » P O -HA S TR )] E TR D & (] B m
(O o » O ¢ ® D W oo D ® H P - 4 (O (o]
4 © O c o D U D HOREY [ORIN( V1) (o)) ¢ ¢
O 2 — Eh @ ¢ P Y $H ¢ CO ()]
n P © > - T H P jis] q ) i oD
& O ®© . iy} HONEEE | P P £ & ¢ P P
T O O I iB] N (AN — 4P BN -H QL € & P @
[ n ) q ¢ ¢ D ¢ 4D 9 o o ¢ P F -
3 84 O T ®n 3 P & g P b - (VT B OTH
o B3 T a0 0 D - ™ OF & o )] h ™ U B 4P
~ O [ 0] D W D ~ O -H oo Y
o)l i) [N A M P () oy w & -H H D U
MO0 g S O A P P @ & N -H & P P
O 0O g © in] - ¢ ¢ 4P b @ - 3 HORE 1|
@ © o <C (@) Hq q 4P #$ HO) [ )
Q O >~ P U G @ T n D o q T N O T ]
] (o] — - 4P Ml W £ ¢ (T [OFEEENO R (Y
+H H £ 4 O w NN W h B -H & h i)
O @ O O P & W ¥ h P L
N| >~ 3 (@] ¢ - D —H I © ¢ M o P
o L T O T ¢ o QD Hi P - D (O EENO R
—A &P A A -A ey P P & O ( H 4 B S
0] J o V i) o) ()] - — Uy g1 1] [4p] B
S O 4 o g ® & [ T oo —H [ TR [09) Q'
o op <o T © [O) s 4P P uy 1] m oo
— g P c G )] b ® » H W -H P ¢ M -H &
50 A L T H - ® @ g D ( jen
[ V] s O b @ m D b2 o ¢ Y - g
h @ in} W4 F b & D P D oo
. (0] T & O ~ B P H 4p oo ©  F P B 1 L)
@) b < [ S5 Q b oo (] KT 4 £ O E (0] [09)
3 4P B @] o] ~ SH — ® [ON i $H q - b
© P n g e TR A (N ( < ®, 4b & I R v P
a4 . O] o < (VI &4 () b 4 P B & Yl ® )
O @ G > O Qo P q & -H A £ o [OFR 1 )} ¢ b LOLI ) S I
O ® O i) ] ] oo gy} o T 4 q - -rH ® 4P
B @ A @) ] o ¢ @ ® ® o X0 H B 3 —H 1b 0]
9] O — o - o @ D WY b S &£ el RO o)l ¢ - N
1ﬁ 4 o0 A 0] [ I ( ~ O B E e R @ P (0]
B Q o o 4 HORENY)| . ORI -H -H D
—~ & O HA P & © ~ v & ¢ o} o > 4D
] - (] — QY ¢ -fH P . . s PP W B
- < P o - o ()] D 4P T P B¢ D e v -H -H B &F @ P
o 0} O (@) Q “ B - D @ - g B P B s K]
=4 4 0w 0 O P o o P b . T L F &
0| c n 4 494 T 4 q &P W O] ¢ & q W 4p
(4] IS 0] 0] @] a D #H P w 4 . P @ <o @
<t (o] “ [OFN )] 3 ® ) ® )] D [ON ) ® q -H -H -H H T
< 0O W >~ 0O O O 4 N M < N W >~ 0 o0 O 4 N OO < ;O I~
W W W W W W & O O O O O O O O o O O O O O o o O
N N N N N N N NN N N NN NN NOO O O O O O O oM

h0249-strike all.docx

386081

40 PM

:36:

4/7/2023 4

Published On

Page 13 of 33



308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 249 (2023)
Amendment No. 1

(b) Disqualify any person from acting as an athletic coach
as provided in s. 435.04 s+—435-083—»erif heor sheFsidentified
op—a—registry—deseribedinparagraph—{a)r. The authority may

allow a person disqualified under this paragraph to act as an

athletic coach if it determines that the person meets the
requirements for an exemption from disqualification under s.

435.07.

(4) TFhetegistature—enecourages Independent sanctioning
authorities for youth athletic teams must +e participate in the
Volunteer and Employee Criminal History System, as authorized by
the National Child Protection Act of 1993 and s. 943.0542.

Section 5. Paragraph (h) of subsection (2) of section
943.05, Florida Statutes, is amended and paragraph (i) is added
to that subsection to read:

943.05 Criminal Justice Information Program; duties; crime
reports.—

(2) The program shall:

(h) For each specified agency, as defined in s. 435.02,

each qualified entity participating in the Care Provider

Background Screening Clearinghouse under s. 435.12, or any other

agency or qualified entity that officially requests retention of
fingerprints or for which retention is otherwise required by
law, search all arrest fingerprint submissions received under s.
943.051 against the fingerprints retained in the statewide

automated biometric identification system under paragraph (g).
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1. Any arrest record that is identified with the retained
fingerprints of a person subject to background screening as
provided in paragraph (g) must shedd be reported to the
appropriate agency or qualified entity.

2. To participate in this search process, agencies or
qualified entities must notify each person fingerprinted that
his or her fingerprints will be retained, pay an annual fee to
the department unless otherwise provided by law, and inform the
department of any change in the affiliation, employment, or
contractual status of each person whose fingerprints are
retained under paragraph (g) if such change removes or
eliminates the agency or qualified entity's basis or need for
receiving reports of any arrest of that person, so that the
agency or qualified entity is not obligated to pay the upcoming
annual fee for the retention and searching of that person's
fingerprints to the department. The department shall adopt a
rule setting the amount of the annual fee to be imposed upon
each participating agency or gqualified entity for performing
these searches and establishing the procedures for the retention
of fingerprints and the dissemination of search results. The fee
may be borne by the agency, qualified entity, or person subject
to fingerprint retention or as otherwise provided by law.
Consistent with the recognition of criminal justice agencies
expressed in s. 943.053(3), these services must shaldd be

provided to criminal Jjustice agencies for criminal justice
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purposes free of charge. Qualified entities that elect to
participate in the fingerprint retention and search process are
required to timely remit the fee to the department by a payment
mechanism approved by the department. If requested by the
qualified entity, and with the approval of the department, such
fees may be timely remitted to the department by a qualified
entity upon receipt of an invoice for such fees from the
department. Failure of a qualified entity to pay the amount due
on a timely basis or as invoiced by the department may result in
the refusal by the department to permit the qualified entity to
continue to participate in the fingerprint retention and search
process until all fees due and owing are paid.

3. Agencies that participate in the fingerprint retention
and search process may adopt rules pursuant to ss. 120.536(1)
and 120.54 to require employers to keep the agency informed of
any change in the affiliation, employment, or contractual status
of each person whose fingerprints are retained under paragraph
(g) if such change removes or eliminates the agency's basis or
need for receiving reports of any arrest of that person, so that
the agency is not obligated to pay the upcoming annual fee for
the retention and searching of that person's fingerprints to the
department.

(i) Develop, for federal approval, a method for

identifying or verifying a person through automated biometrics.
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382 Section 6. Subsections (2), (3), (4), (5) and (6) of

383 section 943.0542, Florida Statutes, are amended to read:

384 943.0542 Access to criminal history information provided
385 by the department to qualified entities.—

386 (2)4=> Beginning January 1, 2025, or a later date as

387 determined by the Agency for Health Care Administration, a

388 qualified entity must initiate all background criminal history

389 checks through the department or through the Care Provider

390 Background Screening Clearinghouse under s. 435.12.

391 (a)l. TIf a qualified entity initiates a background

392 criminal history check through the department, the qualified

393| entity must:

394 a. Register with the department before submitting a

395 request for screening under this section. Each such request must
396| be voluntary and conform to the requirements established in the
397 National Child Protection Act of 1993, as amended. As a part of
398 the registration, the qualified entity must agree to comply with
399 state and federal law and must so indicate by signing an

400 agreement approved by the department. The department shall may
401 periodically audit qualified entities to ensure compliance with

402 federal law and this section.

403 b.o—A—-eguatified—entity—shald Submit to the department a
404 request for screening an employee or volunteer or person
405 applying to be an employee or volunteer by submitting

406 fingerprints, or the request may be submitted electronically.
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The qualified entity must maintain a signed waiver allowing the
release of the state and national criminal history record
information to the qualified entity.

2.4e)> Each sweh request for screening must be accompanied

by payment of a fee for a statewide criminal history check by
the department established by s. 943.053, plus the amount
currently prescribed by the Federal Bureau of Investigation for
the national criminal history check in compliance with the
National Child Protection Act of 1993, as amended. Payments must
be made in the manner prescribed by the department by rule.

3.4 Any current or prospective employee or volunteer who
is subject to a request for screening must indicate to the
qualified entity submitting the request the name and address of
each qualified entity that has submitted a previous request for
screening regarding that employee or volunteer.

(b) Once a qualified entity initiates a background

criminal history check through the Care Provider Background

Screening Clearinghouse, the qualified entity must comply with

s. 435.12. All fingerprints received pursuant to this section

must be entered into the clearinghouse as provided in s. 435.12.

(3) The department or the Care Provider Background

Screening Clearinghouse shall provide directly to the gqualified

entity the state criminal history records that are not exempt
from disclosure under chapter 119 or otherwise confidential

under law. A person who is the subject of a state criminal

380081 - h0249-strike all.docx

Published On: 4/7/2023 4:36:40 PM
Page 18 of 33




432
433
434
435
436
437
438
439
440
441
442
443
444
445
446
447
448
449
450
451
452
453
454
455

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 249 (2023)

Amendment No. 1

history record may challenge the record only as provided in s.
943.056.
(4)

qualified entities to use only for the purpose of screening

The national criminal history data is available to

employees and volunteers or persons applying to be an employee
or volunteer with a gqualified entity. The department or Care

Provider Background Screening Clearinghouse shall provide this

national criminal history record information directly to the
qualified entity as authorized by the written waiver required
for submission of a request to the department.

(5)

shows that the employee or volunteer has not been arrested for

The determination whether the criminal history record

and are awaiting final disposition of, regardless of

adjudication, or entered a plea of nolo contendere or guilty to,

has not been

435.02(2)

or have been adjudicated delingquent and the record

sealed or expunged for, any offense listed under

B N oAtz b
TT v CT

A\ S W g S g i > A U 5 1\ ) U S 4 N s 0 W (i s 1 ) R g 1 1 W S W w1 B W e

a+
03
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T

[0)]
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¥ sk shall solely be made by the

1
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<

qualified entity. The Agency for Health Care Administration will

determine the eligibility of the employee or volunteer of a

qualified entity beginning January 1, 2026 or a later date

determined by the Agency for Health Care Administration. This
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section does not require the department to make such a
determination on behalf of any qualified entity.

(6) The qualified entity must notify in writing the person
of his or her right to obtain a copy of any background screening
report, including the criminal history records, 1if any,
contained in the report, and of the person's right to challenge
the accuracy and completeness of any information contained in
any such report and to obtain a determination as to the wvalidity
of such challenge before a final determination regarding the
person is made by the qualified entity reviewing the criminal
history information. A qualified entity that is required by law
to apply screening criteria, including any right to contest or
request an exemption from disqualification, shall apply such
screening criteria to the state and national criminal history

record information received from the department or Agency for

Health Care Administration Care Provider Background Screening

Clearinghouse for those persons subject to the reqguired

screening.

Section 7. Section 1012.315, Florida Statutes, 1s amended
to read:

1012.315 Screening standards.—A person is ineligible for
educator certification or employment in any position that
requires direct contact with students in a district school
system, a charter school, or a private school that participates

in a state scholarship program under chapter 1002 if the person:
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481 (1) Is on the disqualification list maintained by the

482 department under pursvant—te s. 1001.10(4) (b) ;+

483 (2) 1Is registered as a sex offender as described in 42
484 U.S.C. s. 9858f(c) (1) (C);+

485 (3) Is ineligible based on a security background

486 investigation under s. 435.04(2). The Agency for Health Care

487 Administration will determine the eligibility of employees in

488 any position that requires direct contact with students in a

489 district school system, a charter school, or a private school

490 that participates in a state scholarship program under chapter

491 1002, beginning January 1, 2025 or a later date determined by

492 the Agency for Health Care Administration;

493 (4) Would be ineligible for an exemption under s.
494 435 0'7 4 1 EWSI 2N n Ntz A~ A~A v e A g T g o o 2 A
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495 WA EEETA I S AN ++hh ol A £ r haoao ~1-~AA ~122 747 r e~ acaontoan A~
sdTrdcaTon—withaetd for—eor has pleo oot ty or roto——coentences
497 (1) Nniz ol sz fFfrana ocrahilbhait A i Ay g £ +
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498 Folleatgd e cd o o o
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(5)43)> Has been convicted or found guilty of, has had

adjudication withheld for, or has pled guilty or nolo contendere

to:

(a) Any criminal act committed in another state or under
federal law which, i1f committed in this state, constitutes a
disqualifying ar offense prehibited under any statutetisted—in

2

s. 435.04(2) subsecetion {1} —or subscetion

A~
<

(b)44)> Any delinquent act committed in this state or any
delinquent or criminal act committed in another state or under
federal law which, if committed in this state, qualifies an
individual for inclusion on the Registered Juvenile Sex Offender
List under s. 943.0435(1) (h)1l.d.

Section 8. Subsections (2) through (6) of section
1012.467, Florida Statutes, are amended to read:

1012.467 Noninstructional contractors who are permitted
access to school grounds when students are present; background
screening requirements.-—

(2) (a) A fingerprint-based criminal history check must
shatd+ be performed on each noninstructional contractor who is
permitted access to school grounds when students are present,
whose performance of the contract with the school or school
board is not anticipated to result in direct contact with
students, and for whom any unanticipated contact would be
infrequent and incidental using the process described in s.

1012.32(3) . The results of each criminal history check must
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shaltdt be reported to the school district in which the individual
is seeking access and entered into the shared system described
in subsection (7). The school district shall screen the results

using the disqualifying offenses in paragraph (b). The Agency

for Health Care Administration will determine the eligibility of

the noninstructional contractor beginning January 1, 2025, or a

later date determined by the Agency for Health Care

Administration. The cost of the criminal history check may be

borne by the district school board, the school, or the
contractor.

(b) A noninstructional contractor for whom a criminal
history check is required under this section may not have been
convicted of any of the following offenses designated in the
Florida Statutes, any similar offense in another jurisdiction.,
or any similar offense committed in this state which has been
redesignated from a former provision of the Florida Statutes to
one of the following offenses:

1. Any offense listed in s. 943.0435(1) (h)1l., relating to
the registration of an individual as a sexual offender.

2. Section 393.135, relating to sexual misconduct with
certain developmentally disabled clients and the reporting of
such sexual misconduct.

3. Section 394.4593, relating to sexual misconduct with
certain mental health patients and the reporting of such sexual

misconduct.
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Section 775.30, relating to terrorism.

4

5. Section 782.04, relating to murder.

6 Section 787.01, relating to kidnapping.

7 Any offense under chapter 800, relating to lewdness—eard
indecent exposure.

8. Section 826.04, relating to incest.

9. Section 827.03, relating to child abuse, aggravated
child abuse, or neglect of a child.

(3) If it is found that a noninstructional contractor has
been convicted of any of the offenses listed in paragraph
(2) (b), the individual must shkadd+ be immediately suspended from
having access to school grounds and must shadt remain suspended
unless and until the conviction is set aside in any
postconviction proceeding.

(4) A noninstructional contractor who has been convicted
of any of the offenses listed in paragraph (2) (b) may not be
permitted on school grounds when students are present unless the
contractor has received a full pardon or has had his or her
civil rights restored. A noninstructional contractor who is
present on school grounds in violation of this subsection
commits a felony of the third degree, punishable as provided in
s. 775.082 or s. 775.083.

(5) If a school district has reasonable cause to believe

that grounds exist for the denial of a contractor's access to

school grounds when students are present, it must skadd notify
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the contractor in writing, stating the specific record that
indicates noncompliance with the standards set forth in this
section. It is the responsibility of the affected contractor to
contest his or her denial. The only basis for contesting the
denial is proof of mistaken identity or that an offense from
another jurisdiction is not disqualifying under paragraph

(2) (b) .

(6) Each contractor who is subject to the requirements of
this section must shkedd agree to inform his or her employer or
the party to whom he or she is under contract and the school
district within 48 hours after +£ he or she is arrested for any
of the disqualifying offenses in paragraph (2) (b). A contractor
who willfully fails to comply with this subsection commits a
felony of the third degree, punishable as provided in s. 775.082
or s. 775.083. If the employer of a contractor or the party to
whom the contractor is under contract knows the contractor has
been arrested for any of the disqualifying offenses in paragraph
(2) (b) and authorizes the contractor to be present on school
grounds when students are present, such employer or such party
commits a felony of the third degree, punishable as provided in
s. 775.082 or s. 775.083.

Section 9. Subsections (2) (d) and (10) of section 1012.5¢,
Florida Statutes, 1s amended to read:

(2) ELIGIBILITY CRITERIA.- To be eligible to seek

certification, a person must:
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(d) Submit to background screening in accordance with
subsection (10). If the background screening indicates a
criminal history or if the applicant acknowledges a criminal
history, the applicant's records shall be referred to the
investigative section in the Department of Education for review
and determination of eligibility for certification. The

applicant's records shall be referred to the Agency for Health

Care Administration beginning January 1, 2025 or a later date

determined by the Agency for Health Care Administration. If the

applicant fails to provide the necessary documentation regquested
by the department within 90 days after the date of the receipt
of the certified mail request, the statement of eligibility and
pending application shall become invalid.

(10) BACKGROUND SCREENING REQUIRED, INITIALLY AND
PERIODICALLY.-

(a) Each person who seeks certification under this chapter
must be fingerprinted and screened in accordance with s.
1012.323 and must not be ineligible for such certification under
s. 1012.315. A person who has been screened in accordance with
s. 1012.32 by a district school board or the Department of
Education within 12 months before the date the person initially
obtains certification under this chapter, the results of which
are submitted to the district school board or to the Department
of Education, is not required to repeat the screening under this

paragraph. The results must be submitted to the Agency for
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Health Care Administration Care Provider Background Screening

Clearinghouse beginning January 1, 2025 or a later date

determined by the Agency for Health Care Administration.

Section 10. For the 2023-2024 fiscal year, the sums of

$400,000 in recurring funds from the Health Care Trust Fund and

S$4 million in nonrecurring funds from the Health Care Trust Fund

are appropriated to the Agency for Health Care Administration.

For the 2024-2025 fiscal year $4 million in nonrecurring funds

from the Health Care Trust Fund and twenty full time equivalent

positions associated with a salary rate of $1,238,764 are

authorized for the purpose of implementing this act. For the

2025-2026 fiscal year, the sum of $4 million in nonrecurring

funds from the Health Care Trust Fund are appropriated to the

Agency for Health Care Administration. The changes made to s.

435.12 Florida Statutes, by this act must be implemented by

January 1, 2025, or by a later date determined by the Agency for

Health Care Administration.

Section 11. Except as otherwise expressly provided in this

act and except for this section, which shall take effect upon

this act becoming a law, this act shall take effect July 1,
2024.

TITLE AMENDMENT
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754 Remove everything before the enacting clause and insert:
755 An act relating to level 2 background screenings; amending s.
756 435.02, F.S.; providing definitions; amending s. 435.04, F.S.;
757 expanding authorized records that may be checked during a level
758 2 background screening; adding additional disqualifying offenses
759 to level 2 background screening requirements; removing obsolete
760 language; amending s. 435.12, F.S.; authorizing certain

761 qualified entities to participate in the Care Provider

762 Background Screening Clearinghouse; establishing timeframes;

763 requiring the Agency for Health Care Administration to perform
764 certain actions; revising deadlines; removing obsolete language;
765 conforming provisions to changes made by the act; amending s.
766 943.0438, F.S.; revising the definition of the term "athletic
767 coach"; requiring level 2, instead of level 1, background

768 screenings for current and prospective athletic coaches;

769 requiring independent sanctioning authorities to participate in
770 a specified system; conforming provisions to changes made by the
771 act; amending s. 943.05, F.S.; expanding the agencies and

772 entities which may utilize the Criminal Justice Information

773 Program; requiring the program to develop, for federal approval,
774 a specified method for identifying or verifying an individual;
775 amending s. 943.0542, F.S.; requiring specified entities to

776 initiate criminal history checks through the Department of Law
777 Enforcement or the clearinghouse by a specified date; providing

778 requirements for specified entities initiating criminal history
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checks through the clearinghouse; providing requirements for the
clearinghouse; revising standards for determinations;
establishing responsibilities for the Agency for Health Care
Administration; amending s. 1012.315, F.S.; revising screening
requirements for specified individuals; providing
responsibilities for the Agency for Health Care Administration;
conforming provisions to changes made by the act; amending s.
1012.467, F.S.; providing responsibilities for the Agency for
Health Care Administration; conforming provisions to changes
made by the act; conforming cross-references; amending s.
1012.56, F.S.; requiring applicant records to be referred to the
Agency for Health Care Administration; requiring screening
results to be submitted to the Agency for Health Care
Administration; providing appropriations and authorizing

positions; providing an effective date.
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