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HOUSE AMENDMENT

Bill No. CS/CS/HB 5 (2023)
Amendment No.

CHAMBER ACTION

Senate House

Representative Esposito offered the following:

Amendment (with title amendment)
Remove lines 1587-2423 and insert:
5.6+ International trade and business development programs

established under s. 288.012 or funded under s. 288.826.

(d) By January 1, 2019, and every 3 years thereafter, an
analysis of the grant and entrepreneur initiative programs
established under s. 295.22(3) (d) and (e).

(4) Pursuant to the schedule established in subsection
(2), OPPAGA shall evaluate each program over the previous 3
years for its effectiveness and value to the taxpayers of this

state and include recommendations on each program for
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consideration by the Legislature. The analysis may include
relevant economic development reports or analyses prepared by

the department eof—FEecormomrte Opportunttyr—Enterprrse—Florzdas

Ire-+ or local or regional economic development organizations,s+
interviews with the parties involved,+ or any other relevant
data.

Section 35. Paragraph (b) of subsection (4) of section
288.001, Florida Statutes, is amended to read:

288.001 The Florida Small Business Development Center
Network.—

(4) STATEWIDE ADVISORY BOARD.—

(b) The statewide advisory board shall consist of 19
members from across the state. At least 12 members must be
representatives of the private sector who are knowledgeable of
the needs and challenges of small businesses. The members must
represent various segments and industries of the economy in this
state and must bring knowledge and skills to the statewide
advisory board which would enhance the board's collective
knowledge of small business assistance needs and challenges.
Minority and gender representation must be considered when
making appointments to the board. The board must include the
following members:

1. Three members appointed from the private sector by the
President of the Senate.

2. Three members appointed from the private sector by the
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Speaker of the House of Representatives.

3. Three members appointed from the private sector by the
Governor.

4. Three members appointed from the private sector by the
network's statewide director.

5. One member appointed by the host institution.

6. The Secretary of Commerce TFhe Presidentof Enterprise
Flteorieda—Fre~—r Oor his or her designee.

7. The Chief Financial Officer or his or her designee.

8. The President of the Florida Chamber of Commerce or his
or her designee.

9. The Small Business Development Center Project Officer
from the U.S. Small Business Administration at the South Florida
District Office or his or her designee.

10. The executive director of the National Federation of
Independent Businesses, Florida, or his or her designee.

11. The executive director of the Florida United Business
Association or his or her designee.

Section 36. Subsections (1) and (2) of section 288.005,
Florida Statutes, are renumbered as subsections (2) and (1),
respectively, and subsections (6) through (9) are added to that
section to read:

288.005 Definitions.—As used in this chapter, the term:

(6) "Target industry business" means a corporate
headquarters business or any business that is engaged in one of
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the target industries identified pursuant to the following

criteria developed by the department:

(a) Future growth.—The industry forecast indicates strong

expectation for future growth in employment and output,

according to the most recent available data. Special

consideration shall be given to businesses that export goods to,

or provide services in, international markets and businesses

that replace domestic and international imports of goods or

services.

(b) Stability.—The industry is not subject to periodic

layoffs, whether due to seasonality or sensitivity to volatile

economic variables such as weather. The industry is also

relatively resistant to recession, so that the demand for

products of this industry is not typically subject to decline

during an economic downturn.

(c) High wage.—The industry pays relatively high wages

compared to statewide or area averages.

(d) Market and resource independent.—The industry business

location is not dependent on markets or resources in the state

as indicated by industry analysis, except for businesses in the

renewable energy industry.

(e) Industrial base diversification and strengthening.—The

industry contributes toward expanding or diversifying the

state's or area's economic base, as indicated by analysis of

employment and output shares compared to national and regional

512753
Approved For Filing: 4/26/2023 3:49:14 PM
Page 4 of 37



89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113

HOUSE AMENDMENT

Bill No. CS/CS/HB 5 (2023)
Amendment No.

trends. Special consideration shall be given to industries that

strengthen regional economies by adding value to basic products

or building regional industrial clusters as indicated by

industry analysis. Special consideration shall also be given to

the development of strong industrial clusters that include

defense and homeland security businesses.

(f) Positive economic impact.—The industry has strong

positive economic impacts on or benefits to the state or

regional economies. Special consideration shall be given to

industries that facilitate the development of the state as a hub

for domestic and global trade and logistics.

The term does not include any business engaged in retail

industry activities; any electrical utility company as defined

in s. 366.02(4); any phosphate or other solid minerals

severance, mining, or processing operation; any oil or gas

exploration or production operation; or any business subject to

regulation by the Division of Hotels and Restaurants of the

Department of Business and Professional Regulation. Any business

classified under NAICS code 5611, related to office

administrative services, or NAICS code 5614, related to business

support services, may be considered a target industry business

only after the local governing body and the Department of

Commerce determine that within the community in which the

business may locate, conditions exist that affect the fiscal and
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economic viability of the local community or area, including,

but not limited to, low per capita income, high unemployment,

high underemployment, and a lack of year-round stable employment

opportunities, and such conditions may be improved by the

business locating in such community. By January 1 of every 3rd

year, beginning January 1, 2011, the department, in consultation

with economic development organizations, the State University

System, local governments, employee and employer organizations,

market analysts, and economists, shall review and, as

appropriate, revise the list of target industries and submit the

list to the Governor, the President of the Senate, and the

Speaker of the House of Representatives.

(7) "Tourism marketing" means any effort exercised to

attract domestic and international visitors from outside the

state to destinations in this state and to stimulate Florida

resident tourism to areas within the state.

(8) "Tourist" means any person who participates in trade

or recreation activities outside the county of his or her

permanent residence or who rents or leases transient living

quarters or accommodations as described in s. 125.0104(3) (a).

(9) "County destination marketing organization" means a

public or private agency that is funded by local option tourist

development tax revenues under s. 125.0104, or local option

convention development tax revenues under s. 212.0305, and is

officially designated by a county commission to market and
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promote the area for tourism or convention business or, in any

county that has not levied such taxes, a public or private

agency that is officially designated by the county commission to

market and promote the area for tourism or convention business.

Section 37. Section 288.012, Florida Statutes, are amended
to read:
288.012 State of Florida international offices; direct-

support organization.—The Legislature finds that the expansion

of international trade and tourism is vital to the overall
health and growth of the economy of this state. This expansion
is hampered by the lack of technical and business assistance,
financial assistance, and information services for businesses in
this state. The Legislature finds that these businesses could be
assisted by providing these services at State of Florida
international offices. The Legislature further finds that the
accessibility and provision of services at these offices can be
enhanced through cooperative agreements or strategic alliances
between private businesses and state, local, and international
governmental entities.

(1) The department is authorized to:

(a) Establish and operate offices in other countries for
the purpose of promoting trade and economic development
opportunities of the state, and promoting the gathering of trade
data information and research on trade opportunities in specific

countries.
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(b) Enter into agreements with governmental and private
sector entities to establish and operate offices in other
countries which contain provisions that may conflict with the
general laws of the state pertaining to the purchase of office
space, employment of personnel, and contracts for services. When
agreements pursuant to this section are made which set
compensation in another country's currency, such agreements
shall be subject to the requirements of s. 215.425, but the
purchase of another country's currency by the department to meet
such obligations shall be subject only to s. 216.311.

(2) FEach international office shall have in place an
operational plan approved by the participating boards or other
governing authority, a copy of which shall be provided to the
department. These operating plans shall be reviewed and updated
each fiscal year and shall include, at a minimum, the following:

(a) Specific policies and procedures encompassing the
entire scope of the operation and management of each office.

(b) A comprehensive, commercial strategic plan identifying
marketing opportunities and industry sector priorities for the
country in which an international office is located.

(c) Provisions for access to information for Florida
businesses related to trade leads and inquiries.

(d) Identification of new and emerging market

opportunities for Florida businesses. This information shall be
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provided either free of charge or on a fee basis with fees set
only to recover the costs of providing the information.

(e) Provision of access for Florida businesses to
international trade assistance services provided by state and
local entities, seaport and airport information, and other
services identified by the department.

(f) Qualitative and quantitative performance measures for
each office, including, but not limited to, the number of
businesses assisted, the number of trade leads and inquiries
generated, the number of international buyers and importers
contacted, and the amount and type of marketing conducted.

(3) Each international office shall annually submit to the

department ErterpriseFloridar—Fnre—r a complete and detailed

report on its activities and accomplishments during the previous

fiscal vear. fer—inelusieon—in the annaua 1 vt roeradrad i o
% . ferinelusieon in the annuvalt report—reguiredunder

(a) The number of Florida companies assisted.

(b) The number of inquiries received about investment
opportunities in this state.

(c) The number of trade leads generated.

(d) The number of investment projects announced.

(e) The estimated U.S. dollar value of sales

confirmations.
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213 (f) The number of representation agreements.
214 (g) The number of company consultations.
215 (h) Barriers or other issues affecting the effective

216| operation of the office.

217 (1) Changes in office operations which are planned for the
218 current fiscal year.

219 (7)) Marketing activities conducted.

220 (k) Strategic alliances formed with organizations in the
221 country in which the office is located.

222 (1) Activities conducted with Florida's other

223 international offices.

224 (m) Any other information that the office believes would
225 contribute to an understanding of its activities.

226 (4) The department efFEeeoreomie Opportwnity, 1n connection
227 with the establishment, operation, and management of any of its
228 offices located in another country, is exempt from the

229 provisions of ss. 255.21, 255.25, and 255.254 relating to

230 leasing of buildings; ss. 283.33 and 283.35 relating to bids for
231 printing; ss. 287.001-287.20 relating to purchasing and motor
232 vehicles; and ss. 282.003-282.00515 and 282.702-282.7101

233 relating to communications, and from all statutory provisions
234 relating to state employment.

235 (a) The department may exercise such exemptions only upon

236 prior approval of the Governor.
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(b) If approval for an exemption under this section is
granted as an integral part of a plan of operation for a
specified international office, such action shall constitute
continuing authority for the department to exercise the
exemption, but only in the context and upon the terms originally
granted. Any modification of the approved plan of operation with
respect to an exemption contained therein must be resubmitted to
the Governor for his or her approval. An approval granted to
exercise an exemption in any other context shall be restricted
to the specific instance for which the exemption is to be
exercised.

(c) As used in this subsection, the term "plan of
operation” means the plan developed pursuant to subsection (2).

(d) Upon final action by the Governor with respect to a
request to exercise the exemption authorized in this subsection,
the department shall report such action, along with the original
request and any modifications thereto, to the President of the
Senate and the Speaker of the House of Representatives within 30
days.

(5) Where feasible and appropriate, international offices
established and operated under this section may provide one-stop
access to the economic development, trade, and tourism
information, services, and programs of the state. Where feasible
and appropriate, such offices may also be collocated with other

international offices of the state.
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262 (6) Thedepartment3savthoerized o mal ana—E nter 3nt
263 cortracts—with FERrterpriseFlrorida—thre——to—ecarry—eouvt—th
264| preovisionseof this seetion—The avthority,—duties,——and
265 mp-Etons—provided—in—this—seectionappty—to—Enterprise—Floriday
266 ITre—Fto—tae sore ceoc SRS toFest—to——<he some condikbons oS
267 apptted—to—the department—TFo—the greatest tert—possibler—sueh
268 corntracts—shatt—ineludeprovisions—for cooperative agreements—oF
269 stroategie—attiancesbebtweer private businesses—ana——states
270 —rrerratioral——and Joeal governmental entit-eoo + perat
271 internationat—offices-
272 (a) The department shall establish a direct-support
273 organization, organized as a nonprofit under chapter 617 and
274 recognized under s. 501 (c) (3) of the Internal Revenue Code, that
275 is authorized to make and to enter into contracts with the
276 department to carry out the provisions of this section; assist
277 with the coordination of international trade development
278 efforts; and assist in development and planning related to
279 foreign investment, international partnerships, and other
280 international business and trade development. The organization
281 shall operate under a written contract with the department. The
282 organization is exempt from paying fees under s. 617.0122.
283 (b) The department must approve the articles of
284 incorporation and bylaws of the direct-support organization,
285 which shall include the formation of a board of directors and
286 the development of an implementation plan that supports the
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goals of this section in coordination with the department, which

must be completed within 30 days of formation of Florida

International Trade, Inc. Such direct-support organization shall

be designated Florida International Trade, Inc.

(c) Florida International Trade, Inc., is a direct-support

organization of the department that may contract with the

department to provide assistance, funding, and promotional

support for international offices, trade and promotion,

development and planning related to foreign investment,

international partnerships, and other international business and

trade development in conjunction with the department.

(d) The following provisions shall govern the creation,

use, powers, and duties of Florida International Trade, Inc.:

1. The department shall enter into a contract with Florida

International Trade, Inc., which shall specify the approval of

the department, the powers and duties of Florida International

Trade, Inc., and rules with which the direct-support

organization must comply.

2. As specified in the contract between the department and

Florida International Trade, Inc., the department may authorize,

without charge, appropriate use of property, facilities, and

personnel of the department by Florida International Trade, Inc.

The use shall be for the approved purposes as identified in the

contract between the department and Florida International Trade,

Inc.
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3. The department shall prescribe by contract conditions

with which Florida International Trade, Inc., must comply in

order to use property, facilities, or personnel of the

department. Such conditions shall provide for budget and audit

review and oversight by the department.

4. The department may not authorize the use of property,

facilities, or personnel of department by Florida International

Trade, Inc., that does not provide equal employment

opportunities to all persons regardless of race, color,

religion, sex, age, or national origin.

(7) Florida International Trade, Inc., may conduct

programs and activities; raise funds; request and receive

grants, gifts, and bequests of money; acquire, receive, hold,

invest, and administer, in its own name, securities, funds,

objects of value, or other property, real or personal; and make

expenditures to or for the direct or indirect benefit of Florida

International Trade, Inc., i1f such furthers the duties and

mission of Florida International Trade, Inc., and is in the best

interests of this state.

(8) Florida International Trade, Inc., shall provide for

an annual financial audit in accordance with s. 215.981.

(9) All moneys received by Florida International Trade,

Inc., shall be deposited into an account of the direct-support

organization and shall be used by the organization in a manner
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consistent with the goals of Florida International Trade, Inc.,

or a designated program.

(10) The department may terminate its contract with

Florida International Trade, Inc., at any time if the department

determines that the direct-support organization no longer meets

the objectives of this section.

(11) Upon termination of Florida International Trade,

Inc., the assets of Florida International Trade, Inc., shall be

distributed pursuant to its articles of incorporation or bylaws

or, if not provided for, to the department.

(12) The Legislature determines it is in the public

interest and reflects the state's public policy that Florida

International Trade, Inc., operate in the most open and

accessible manner consistent with its public purposes. As such,

its divisions, boards, and advisory councils, or similar

entities created or managed by Florida International Trade,

Inc., are subject to the provisions of chapter 119 relating to

public records and those provisions of chapter 286 relating to

public meetings and records.

(13) The president, senior managers, and members of the

board of directors of Florida International Trade, Inc., are

subject to ss. 112.313(1)-(8), (10), (12), and (15); 112.3135;

and 112.3143(2) . For purposes of applying ss. 112.313(1)-(8),

(10), (12), and (15); 112.3135; and 112.3143(2) to activities of

the president, senior managers, and members of the board of
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directors, those persons shall be considered public officers or

employees and the corporation shall be considered their agency.

The exemption set forth in s. 112.313(12) for advisory boards

applies to the members of Florida International Trade, Inc.,

board of directors. Further, each member of the board of

directors who is not otherwise required to file financial

disclosures pursuant to s. 8, Art. II of the State Constitution

or s. 112.3144, shall file disclosure of financial interests

pursuant to s. 112.3145.

(14) Florida International Trade, Inc., shall act as the

international trade and travel mission organization for the

state, utilizing private sector and public sector expertise in

collaboration with the department.

(15) Florida International Trade, Inc., shall enter into a

performance-based contract with the department, pursuant to s.

20.60, which includes annual measurements of the performance of

Florida International Trade, Inc.

(106) Florida International Trade, Inc., shall be governed

by a board of directors. The Secretary of Commerce, or his or

her designee, shall appoint a president of the board. The board

of directors shall be appointed by the president of the board.

(a) Appointed members must represent and reflect the

state's interest in international trade and development efforts,

and have experience or knowledge that will assist in development

and planning related to foreign investment, international
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partnerships, and other international business and trade

development. All appointments must be made by December 1, 2023.

Members shall serve for a term of 4 years. However, if members

of the legislature are appointed to the board, those members

shall serve until the expiration of their legislative term and

may be reappointed once. A vacancy shall be filled for the

remainder of the unexpired term in the same manner as the

initial appointment. All members of the board are eligible for

reappointment. A member who serves in the Legislature may

participate in all activities but may only vote on matters that

are advisory.

(b) The Secretary of Commerce, or his or her designee,

shall serve as the ex officio, nonvoting executive director of

the board.

(c) The board of directors shall meet at least quarterly

and at other times upon the call of the chair, and may use any

method of telecommunications to conduct, or establish a quorum

at, its meetings or the meetings of a subcommittee or other

subdivision if the public is given proper notice of the

telecommunications meeting and provided reasonable access to

observe and, if appropriate, to participate.

(d) A majority of the total current membership of the

board of directors constitutes a guorum of the board.

(e) Members of the board of directors, and the board's

subcommittees or other subdivisions shall serve without
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compensation; however, the members may be reimbursed for

reasonable, necessary, and actual travel expenses pursuant to s.

112.061.

(17) The department must determine and annually certify

that the direct-support organization is complying with the terms

of the contract and is doing so consistent with the goals and

purposes of the organization and in the best interests of the

state. The organization is required to annually submit to the

department its federal Internal Revenue Service Application for

Recognition of Exemption form (Form 1023) and federal Internal

Revenue Service Return of Organization Exempt from Income Tax

form (Form 990); an annual budget for approval by the

department; and an annual financial audit in accordance with s.

215.981.

(18) The fiscal year of the direct-support organization

begins on July 1 of each year and ends on June 30 of the

following year. By August 15 of each fiscal year, the department

shall submit a proposed operating budget for the direct-support

organization, including amounts to be expended on international

offices, trade missions, events, other operating capital outlay,

salaries and benefits for each employee, and contributions and

expenditures, to the Governor, the President of the Senate, and

the Speaker of the House of Representatives.
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(19) Subsections (6) through (18) and this subsection are

repealed October 1, 2028, unless reviewed and saved from repeal

by the Legislature.

Section 38. Section 288.017, Florida Statutes, is amended
to read:
288.017 Cooperative advertising matching grants program.-—

(1) The Florida Tourism Industry Marketing Corporation

Bk Florida—Ftne+—+ 1is authorized to establish a

1
==

erprise
cooperative advertising matching grants program and, pursuant
thereto, to make expenditures and enter into contracts with
local governments and nonprofit corporations for the purpose of

publicizing the tourism advantages of the state. The department,

based on recommendations from the corporation Erterpris
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(2) The total annual allocation of funds for this grant
program may not exceed $40,000. Each grant awarded under the
program shall be limited to no more than $2,500 and shall be
matched by nonstate dollars. All grants shall be restricted to
local governments and nonprofit corporations serving and located
in municipalities having a population of 50,000 persons or less
or in counties with an unincorporated area having a population

of 200,000 persons or less.
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(3)

a
A=

Flo¥ Fre-+ shall conduct an annual competitive selection

@D

1 3
[ S N e

4

process for the award of grants under the program. In

determining its recommendations for the grant awards, the

corporation eemmissien shall consider the demonstrated need of

the applicant for advertising assistance, the feasibility and

projected benefit of the applicant's proposal, the amount of
nonstate funds that will be leveraged, and such other criteria

as the department <eemmission deems appropriate. In evaluating

grant applications,

recommendations from the corporation Eraterprise—Fleorida,—Fre.
The department,

the department shall consider

however, has final approval authority for any
grant under this section.
Florida

Section 39. Subsection

(4) of section 288.018,

Statutes, is amended to read:
288.018
(4)

year from funds appropriated to the Rural Community Developmen

Regional Rural Development Grants Program.—

The department may expend up to $750,000 each fiscal

Revolving Loan Fund for the purposes outlined in this section.
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bhiiot IS
©

o oo okl
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b
rnformation and assistanee~

Section 41. Subsections (1) and (4) of section 288.061,
Florida Statutes, are amended to read:

288.061 Economic development incentive application
process.—

(1) Upon receiving a submitted economic development

incentive application, the Division of Economic Strategie
Business Development of the department ef Eeconemie Opportunity

RN B NI T NE N D~ BT SN oF = £ Tt~y o ] 1 a5 T
T e oo cCo—S Tt . i 5 I S Ny = e e T OoOTTTOoy TIT

— shall review

A=

the application to ensure that the application is complete,
whether and what type of state and local permits may be
necessary for the applicant's project, whether it is possible to
waive such permits, and what state incentives and amounts of
such incentives may be available to the applicant. The

department shall recommend to the Secretary of Commerce Eeoneomie

A

pportentty to approve or disapprove an applicant business. If
review of the application demonstrates that the application is
incomplete, the secretary shall notify the applicant business
within the first 5 business days after receiving the
application.

(4) The department shall validate contractor performance
and report such validation in the annual incentives report

required under s. 288.0065 s—288-90+F.

Section 42. Subsection (5) of section 288.0655, Florida
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533 Statutes, 1s renumbered as subsection (4), and paragraph (e) of
534 subsection (2) and subsection (3) and present subsection (4) of

535 that section are amended, to read:

536 288.0655 Rural Infrastructure Fund.-—
537 (2)
538 (e) To enable local governments to access the resources

539 available pursuant to s. 403.973(17) s+—463-973++8), the

540 department may award grants for surveys, feasibility studies,
541 and other activities related to the identification and

542| preclearance review of land which is suitable for preclearance
543 review. Authorized grants under this paragraph may not exceed
544 $75,000 each, except in the case of a project in a rural area of
545| opportunity, in which case the grant may not exceed $300,000.
546 Any funds awarded under this paragraph must be matched at a

547 level of 50 percent with local funds, except that any funds

548 awarded for a project in a rural area of opportunity must be

549 matched at a level of 33 percent with local funds. If an

550 application for funding is for a catalyst site, as defined in s.
551 288.0656, the requirement for local match may be waived pursuant
552 to the process in s. 288.06561. In evaluating applications under
553 this paragraph, the department shall consider the extent to

554| which the application seeks to minimize administrative and

555 consultant expenses.

556 (3) The department, in consultation with Enterpxrise

557 Florida—Frne—+ the Florida Tourism Industry Marketing
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HOUSE AMENDMENT
Bill No. CS/CS/HB 5 (2023)

Amendment No.

(6) (a) By August 1 of each year, the head of each of the
following agencies and organizations shall designate a deputy
secretary or higher-level staff person from within the agency or
organization to serve as the REDI representative for the agency
or organization:

1. The Department of Transportation.

The Department of Environmental Protection.

3. The Department of Agriculture and Consumer Services.

4. The Department of State.

5. The Department of Health.

6. The Department of Children and Families.

7. The Department of Corrections.

8. The Department of Education.

9. The Department of Juvenile Justice.

10. The Fish and Wildlife Conservation Commission.

11. Each water management district.

12— Erterprise—Florida;—Fne

12.33= CareerSource Florida, Inc.

13.44~ VISIT Florida.

14.35<= The Florida Regional Planning Council Association.

15.36+ The Agency for Health Care Administration.

16.37= The Institute of Food and Agricultural Sciences
(IFAS) .

An alternate for each designee shall also be chosen, and the
512753
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608 names of the designees and alternates shall be sent to the

609 Secretary of Commerce Eecornomice—Opportunity.

610 (7)

611 (a) REDI may recommend to the Governor up to three rural
612 areas of opportunity. The Governor may by executive order

613| designate up to three rural areas of opportunity which will

614 establish these areas as priority assignments for REDI as well
615 as to allow the Governor, acting through REDI, to waive

616 criteria, requirements, or similar provisions of any economic
617 development incentive. Such incentives shall include, but are
618 not limited to, theOuatified TorgetIndustryFaxRefund Program
619| wpder—s-+—288-3106+ the Quick Response Training Program under s.
620 288.047, the Quick Response Training Program for participants in
621 the welfare transition program under s. 288.047(8),

622 transportationprojeects—under s+—339-2821- the brownfield

623 redevelopment bonus refund under s. 288.107, and the rural job
624 tax credit program under ss. 212.098 and 220.1895.

625 (c) Each rural area of opportunity may designate catalyst
626| projects, provided that each catalyst project is specifically
627 recommended by REDI+—identifiedas—aecatalystproject—by

628

i3l
ar

il
p

ArEe¥rprEs torida—Fnae—+ and confirmed as a catalyst project by
629 the department. All state agencies and departments shall use all
630 available tools and resources to the extent permissible by law

631 to promote the creation and development of each catalyst project

632 and the development of catalyst sites.
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Bill No. CS/CS/HB 5 (2023)
Amendment No.

Section 44. Section 288.0658, Florida Statutes, is amended
to read:

288.0658 Nature-based recreation; promotion and other
assistance by Fish and Wildlife Conservation Commission.—The
Florida Fish and Wildlife Conservation Commission is directed to
assist Brterprise—Fleridar—Fne+—+ the Florida Tourism Industry
Marketing Corporation, doing business as VISIT Florida;
convention and visitor bureaus,+ tourist development councils,+
economic development organizations,+ and local governments
through the provision of marketing advice, technical expertise,
promotional support, and product development related to nature-
based recreation and sustainable use of natural resources. In
carrying out this responsibility, the Florida Fish and Wildlife
Conservation Commission shall focus its efforts on fostering
nature-based recreation in rural communities and regions
encompassing rural communities. As used in this section, the
term "nature-based recreation" means leisure activities related
to the state's lands, waters, and fish and wildlife resources,
including, but not limited to, wildlife viewing, fishing,
hiking, canoeing, kayaking, camping, hunting, backpacking, and
nature photography.

Section 45. Subsection (6) of section 288.075, Florida
Statutes, is amended to read:

288.075 Confidentiality of records.—

(6) ECONOMIC INCENTIVE PROGRAMS.-—
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HOUSE AMENDMENT

Bill No. CS/CS/HB 5 (2023)
Amendment No.
658 (a) The following information held by an economic
659 development agency pursuant to the administration of an economic
660 incentive program for qualified businesses is confidential and
ool exempt from s. 119.07(1) and s. 24(a), Art. I of the State
662 Constitution for a period not to exceed the duration of the
663 incentive agreement, including an agreement authorizing a tax
664 refund or tax credit, or upon termination of the incentive
665 agreement:
666 1. The percentage of the business's sales occurring
667 outside this state anrd—Ferbusinesses—apptyirg—urder S+
668 288104 5+—Ehe percentageof —the business's—gross—recepEs
669 derived—from bepartment—of befense<contractsduring—the 5—yea¥rs
670 Tmrediately precediro—the doate the busiress's appltieation 35
671| submitted.
672 2. An individual employee's personal identifying
673 information that is held as evidence of the achievement or
674 nonachievement of the wage requirements of the tax refund, tax
675 credit, or incentive agreement programs or of the job creation
676 requirements of such programs.
677 3. The amount of:
678 a. Taxes on sales, use, and other transactions paid
679| pursuant to chapter 212;
680 b. Corporate income taxes paid pursuant to chapter 220;
681 c. Intangible personal property taxes paid pursuant to
682 chapter 199;
512753
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Bill No. CS/CS/HB 5 (2023)
Amendment No.

d. 1Insurance premium taxes paid pursuant to chapter 624;
e. Excise taxes paid on documents pursuant to chapter 201;
f. Ad valorem taxes paid, as defined in s. 220.03(1); or
g. State communications services taxes paid pursuant to

chapter 202.

However, an economic development agency may disclose in the

annual incentives report required under s. 288.0065 s+—288-908+

the aggregate amount of each tax identified in this subparagraph
and paid by all businesses participating in each economic
incentive program.

(b)3= The following information held by an economic
development agency relating to a specific business participating
in an economic incentive program is no longer confidential or
exempt 180 days after a final project order for an economic
incentive agreement is issued, until a date specified in the
final project order, or if the information is otherwise
disclosed, whichever occurs first:

l.a~ The name of the qualified business.

2.+~ The total number of jobs the business committed to
create or retain.

3.e+~ The total number of jobs created or retained by the
business.

4.4+ Notwithstanding s. 213.053(2), the amount of tax

refunds, tax credits, or incentives awarded to, claimed by, or,
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Bill No. CS/CS/HB 5 (2023)
Amendment No.

708 if applicable, refunded to the state by the business.
709 5.e+~ The anticipated total annual wages of employees the

710 business committed to hire or retain.

711 2 For o Tetoadmaca T cz0 ey £ Nt g L0 A2 A ndoar o
g oo o ST IS S a PP T Y TS == T IFCcaocTot—unatctE—S
712 299 1NAE aha -~ 1o Ihaoo~A n btraodmnamne o »~Aany DAy vdm st £f Deafara
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714 + rafiimnAda ~l oA oz oA roaloaasand 20+ 1 + nawr Dot moan +
o et uhaS ToHHC ey ot = ereastCo—uht 3ttt Hew—DoCPaTEemeht
715 £f Neafoarna contran~nt 20 v A
oo e S EC— ottt t—F5S—anwatratco=
716 Section 46. Paragraphs (a) and (c) of subsection (1),

717 paragraph (e) of subsection (3),and subsections (6), (7), and
718 (8) of section 288.076 are amended to read:

719 288.076 Return on investment reporting for economic

720 development programs.—

721 (1) As used in this section, the term:

722 (a) "Jobs" means full-time equivalent positions,

723 including, but not limited to, positions obtained from a

724 temporary employment agency or employee leasing company or

725 through a union agreement or coemployment under a professional

726| employer organization agreement, that result directly from a

727 project in this state. The term does not include temporary

728 construction jobs involved with the construction of facilities

729 for the project or any jobs previously included in any

730 application for tax refunds has—the samemeaningas—provided—in

731| s+—2&88-F62 3.
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Bill No. CS/CS/HB 5 (2023)
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(c) "Project" means the creation of a new business or

expansion of an existing business has—the some meaning oS
provided—in—s—288- 1062w
(3) Within 48 hours after expiration of the period of

confidentiality for project information deemed confidential and
exempt pursuant to s. 288.075, the department shall publish the
following information pertaining to each project:

(e) Project performance goals.—

1. The incremental direct jobs attributable to the
project, identifying the number of jobs generated and the number
of jobs retained.

2. The number of jobs generated and the number of jobs

retained by the project, and fer preojeets commenecing after

Seteober—3+—20813+ the average annual wage of persons holding such
jobs.

3. The incremental direct capital investment in the state
generated by the project.

(6) Annually, the department shall publish information
relating to the progress of Quick Action Closing Fund projects

awarded under former s. 288.1088 until all contracts are

complete or terminated +iretuding—the average numberof davys
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(7)4=>r Within 48 hours after expiration of the period of

confidentiality provided under s. 288.075, the department shall
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publish the contract or agreement described in s. 288.061,
redacted to protect the participant business from disclosure of
information that remains confidential or exempt by law.
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Section 47. Section 288.095, Florida Statutes, is amended
to read:

288.095 Economic Development Trust Fund.—

(1) The Economic Development Trust Fund is created within
the department ef FEeoromiec Opportunity. Moneys deposited into
the fund must be used only to support the authorized activities
and operations of the department.

(2) There is created, within the Economic Development
Trust Fund, the Economic Development Incentives Account. The
Economic Development Incentives Account consists of moneys
appropriated to the account for purposes of the tax incentives

programs authorized under s. 288.107 and former s. 288.106 ss=
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Bill No. CS/CS/HB 5 (2023)
Amendment No.

238-3+045—and288-106, and local financial support provided under
former s. 288.106 s5+—288-30645—and288-366. Moneys in the

Economic Development Incentives Account shall be subject to the
provisions of s. 216.301(1) (a) .

(3) (a) ke deocortmenc moy appreve opet—catiors—Ffor
ecertifieationpursuwant—te—s5+—288-1 0453 and—288-F106—However,-
The total state share of tax refund payments may not exceed $35
million.

(b) The total amount of tax refund claims approved for
payment by the department based on actual project performance
may not exceed the amount appropriated to the Economic
Development Incentives Account for such purposes for the fiscal
year. Claims for tax refunds under s. 288.107 and former s.

288.106 s5+—288-31645—and—288-106 shall be paid in the order the

claims are approved by the department. In the event the
Legislature does not appropriate an amount sufficient to satisfy
the tax refunds under s. 288.107 and former s. 288.106 ss5+

238-3+045—and—288-3086 in a fiscal year, the department shall pay

the tax refunds from the appropriation for the following fiscal
year. By March 1 of each year, the department shall notify the
legislative appropriations committees of the Senate and House of
Representatives of any anticipated shortfall in the amount of
funds needed to satisfy claims for tax refunds from the
appropriation for the current fiscal year.

(c) Moneys in the Economic Development Incentives Account
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may be used only to pay tax refunds and make other payments on

agreements executed prior to July 1, 2023, authorized under s—=

299 1 N0NA5
OO T U

—s+—288-306+—e¥ s. 288.107, or in agreements authorized

under former s. 288.106. The department shall report within 10

days after the end of each gquarter to the Office of Policy and

Budget in the Executive Officer of the Governor, the chair of

the Senate Appropriations Committee or its successor, and the

chair of the House of Representatives Appropriations Committee

or its successor regarding the status of payments made for all

economic development programs administered by the department

under this chapter, including s. 288.107 and former s. 288.106.

(d) The department may adopt rules necessary to carry out

theprovisiens—ef this subsection, including rules providing for

the use of moneys in the Economic Development Incentives Account
and for the administration of the Economic Development
Incentives Account.

(4) The department shall create a separate account for

funds transferred from the former Enterprise Florida, Inc., held

for payments for agreements under the Quick Action Closing Fund

under former s. 288.1088 or the Innovation Incentive Program

under former s. 288.1089. The department shall report within 10

days after the end of each gquarter to the Office of Policy and

Budget in the Executive Office of the Governor, the chair of the

Senate Appropriations Committee or its successor, and the chair

of the House of Representatives Appropriations Committee or its

512753
Approved For Filing: 4/26/2023 3:49:14 PM

Page 34 of 37




HOUSE AMENDMENT

Bill No. CS/CS/HB 5 (2023)
Amendment No.

832 successor regarding all escrow activity relating to both

833 programs, including payments made pursuant to confirmed

834 performance under the remaining contracts, payments returned to

835 the state due to noncompliance, and contracts terminated due to

836 noncompliance. The department must transfer to the General

837 Revenue Fund any payments returned to the state, whether

838 returned by the recipient or through action by the department to

839 administratively or otherwise legally obtain repayment of funds,

840 and any funds associated with terminated contracts.

841 Section 48. Subsection (2) and paragraph (c) of subsection
842 (3) of section 288.101, Florida Statutes, as amended by section
843 25 of chapter 2023-17, Laws of Florida, are amended to read:

844 288.101 Florida Job Growth Grant Fund.-—

845 (2) The department andErterpriseFlorida,—Fre+— may
846 identify projects, solicit proposals, and make funding

847 recommendations to the Governor, who is authorized to approve:
848 (a) State or local public infrastructure projects to

849| promote:

850 1. Economic recovery in specific regions of this state;
851 2. Economic diversification; or

852 3. Economic enhancement in a targeted industry.

853 (b) State or local public infrastructure projects to

854 facilitate the development or construction of affordable

855 housing. This paragraph is repealed July 1, 2033.

856 (e T Forn ot i e PR L mccnlarat +
e )—Fn+r astEruetyr FoRerng—Eo——a +rerat =
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¥ e
(c)+e&) Workforce training grants to support programs at
state colleges and state technical centers that provide

participants with transferable, sustainable workforce skills
applicable to more than a single employer, and for equipment
associated with these programs. The department shall work with

CareerSource Florida, Inc., to ensure programs are offered to
the public based on criteria established by the state college or
state technical center and do not exclude applicants who are

unemployed or underemployed.

TITLE AMENDMENT
Remove lines 50-74 and insert:
deposit and use of certain moneys; authorizing the
department to terminate a certain agreement in certain
circumstances; providing for the distribution of
corporation assets upon termination of the
corporation; declaring that the corporation and
entities thereof are subject to the public records and
public meeting laws of the state; providing that

certain persons are subject to certain ethics and
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financial disclosure requirements; requiring the
corporation to enter into a certain contract with the
department; providing for the board of directors of
the corporation and requirements thereof; providing
for meetings of the board of directors; providing that
members of the board of directors shall serve without
compensation but may be reimbursed for certain
expenses; requiring the department to annually take
certain actions; requiring the department to submit a
certain budget by a certain date each fiscal year;
providing for the scheduled repeal of the corporation;
amending ss. 288.017, 288.018, 288.047, 288.061,
288.0655, 288.0656, 288.0658, 288.075, and 288.076,
F.S.; conforming provisions to changes made by the
act; conforming a cross-reference; amending s.
288.095, F.S.; requiring the department to create a
separate account for a specified purpose; requiring

the department to provide certain reports; amending s.
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