Selection From: 01/29/2024 - Governmental Oversight and Accountability (1:30 PM - 3:30 PM) 2024 Regular Session

Committee Packet 01/31/2024 9:08 AM
Agenda Order
Tab 2 [SB 1296 by Davis; (Identical to H 01225) Florida Commission on Human Relations
SB 400 by Burgess (CO-INTRODUCERS) Hooper, Collins; (Identical to H 00853) Reemployment of
Tab 3 . )
Retired Law Enforcement Officers
798610 D S RCS GO, Burgess Delete everything after ©01/29 05:46 PM
Tab 4 |SB 656 by DiCeglie; (Similar to CS/CS/H 00149) Continuing Contracts
399540 A S RCS GO, DiCeglie Delete L.81 - 120: 01/29 ©5:46 PM
Tab5 |CS/SB 692 by RI, Hutson; Public Records/Florida Gaming Control Commission
Tab 6 |SB 708 by Burton; (Identical to H 00825) Underground Facilities
Tab 7 |CS/SB 884 by EE, Hutson; Audits of Campaign Finance Reports
Tab 8 |CS/SB 954 by RI, Gruters; (Similar to H 00813) Certified Public Accountants
251744 A S RCS GO, Gruters Delete L.83: 01/29 ©5:46 PM
Tab 9 |SB 1490 by Burgess; (Identical to H 00993) First Responders and Crime Scene Investigators
639914 A S RCS GO, Burgess btw L.170 - 171: 01/29 05:46 PM
Tab 10 |SB 1662 by Collins; (Similar to CS/H 01555) Cybersecurity
209390 D S RCS GO, Collins Delete everything after ©1/29 05:46 PM
Tab 11 |SB 1712 by Collins (CO-INTRODUCERS) Perry; (Identical to H 01415) Peer Support for First Responders
Tab 12 |SPB 7042 by GO; Commodities Produced by Forced Labor
Tab 13 | SB 472 by Brodeur; (Similar to CS/H 00569) Sovereign Immunity
702674 D S RCS GO, Brodeur Delete everything after ©01/29 05:48 PM
217858—AA S WD GO, Brodeur Delete L.59 - 139: 01/29 11:27 AM
285246—AA S WD GO, Brodeur Delete L.59 - 139: 01/29 11:51 AM
749450 AA S RCS GO, Brodeur Delete L.59 - 139: 01/29 ©5:48 PM
Tab 14 SB 1120 by Martin (CO-INTRODUCERS) Perry; (Similar to H 00901) Display of Flags by Governmental
Entities
583778 A S FAV GO, Martin Delete L.23 - 43: 01/29 ©5:46 PM
646502 A S FAV GO, Martin Delete L.44 - 45: 01/29 ©5:46 PM
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2024 Regular Session

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA
GOVERNMENTAL OVERSIGHT AND ACCOUNTABILITY

Senator Avila, Chair
Senator Polsky, Vice Chair

MEETING DATE: Monday, January 29, 2024
TIME: 1:30—3:30 p.m.
PLACE: 301 Senate Building

MEMBERS: Senator Avila, Chair; Senator Polsky, Vice Chair; Senators Albritton, Davis, Rodriguez, and Wright

TAB  OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION

Senate Confirmation Hearing: A public hearing will be held for consideration of the below-
named executive appointments to the offices indicated.

Investment Advisory Council

Olmstead, Vinny (Vero Beach)

Jones, Kenneth (Tampa)

1 Canida, Maria Teresa (Coral Gables) 12/12/2026 Recommend Confirm
Yeas 5 Nays O

02/01/2027 Recommend Confirm
Yeas 5 Nays 0

12/12/2027 Recommend Confirm
Yeas 5 Nays 0

12/12/2026 Recommend Confirm

Goetz, John P. (Windermere)

Yeas 5 Nays O

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
2 SB 1296 Florida Commission on Human Relations; Deleting Favorable
Davis the requirement that the Florida Commission on Yeas 5 Nays 0

(Identical H 1225)

Human Relations send certain information to certain
persons by registered mail, etc.

GO 01/29/2024 Favorable
Ju
RC

3 SB 400
Burgess
(Identical H 853)

Reemployment of Retired Law Enforcement Officers; Fav/CS

Authorizing retired law enforcement officers to be Yeas 6 Nays 0
reemployed in specified positions after meeting

specified termination requirements; authorizing such

retired law enforcement officers to receive both

compensation and retirement benefits after a

specified period; providing that such retired law

enforcement officers may not renew membership in

the Florida Retirement System, except as otherwise

provided, etc.

GO 01/29/2024 Fav/CS
CA
AP

01292024.1617

S-036 (10/2008)
Page 1 of 5



COMMITTEE MEETING EXPANDED AGENDA

Governmental Oversight and Accountability
Monday, January 29, 2024, 1:30—3:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

4 SB 656
DiCeglie
(Similar CS/CS/H 149)

Continuing Contracts; Revising the maximum
estimated construction cost of construction projects
for which a governmental entity may enter into a
continuing contract; revising the definition of the term
“continuing contract’; requiring the Department of
Transportation, for specified testing continuing
contracts, to select a certain number of qualified firms
and assign such testing in a specified manner, etc.

GO  01/29/2024 Fav/CS
AEG
FP

Fav/CS
Yeas 6 Nays O

5 CS/SB 692
Regulated Industries / Hutson

Public Records/Florida Gaming Control Commission;
Providing an exemption from public records
requirements for the personal identifying and location
information of current or former commissioners of the
Florida Gaming Control Commission and the spouses
and children of such current or former commissioners;
providing for retroactive application; providing for
future legislative review and repeal of the exemption;
providing a statement of public necessity, etc.

RI 01/16/2024 Fav/CS
GO 01/29/2024 Favorable
RC

Favorable
Yeas 6 Nays 0

6 SB 708
Burton
(Identical H 825)

Underground Facilities; Revising the timeframe within
which an excavator is required to provide certain
information through the free-access notification
system established by Sunshine State One-Call of
Florida, Inc., before beginning certain excavation or
demolition activities; revising the timeframes during
which member operators who receive such
notifications are required to mark the horizontal route
of an underground facility and provide a positive
response to the system; providing a noncriminal
infraction subject to enhanced civil penalties for a
specified violation, etc.

RI 01/16/2024 Favorable
GO 01/29/2024 Favorable
RC

Favorable
Yeas 5 Nays 1

01292024.1617

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Governmental Oversight and Accountability
Monday, January 29, 2024, 1:30—3:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

7 CS/SB 884
Ethics and Elections / Hutson

Audits of Campaign Finance Reports; Authorizing
certain candidates to request the Division of Elections
of the Department of State to audit a specified report;
requiring the division to conduct audits and field
investigations with respect to candidates’ alleged
failures to file certain reports or statements; requiring
the division to conduct random audits of specified
reports after each general election cycle; exempting
aspects of the auditing process from the
Administrative Procedure Act, etc.

EE 01/16/2024 Fav/CS
GO 01/29/2024 Favorable
RC

Favorable
Yeas 6 Nays O

8 CS/SB 954
Regulated Industries / Gruters
(Similar H 813)

Certified Public Accountants; Authorizing certain
certified public accountants to apply to the
Department of Business and Professional Regulation
to place their licenses on retired status; providing that
a licensee loses retired status in certain
circumstances; authorizing a retired licensee to take
certain actions without losing retired status;
prohibiting a retired licensee from offering or
rendering certain professional services, etc.

RI 01/16/2024 Fav/CS
GO 01/29/2024 Fav/CS
RC

Fav/CS
Yeas 5 Nays 0

9 SB 1490
Burgess
(Identical H 993, Compare H 211)

First Responders and Crime Scene Investigators;
Defining the term “first responder”; authorizing certain
diagnoses to be made through telehealth; providing
that posttraumatic stress disorder suffered by a crime
scene investigator is a compensable occupational
disease under certain circumstances; providing
requirements for benefits offered to a crime scene
investigator for posttraumatic stress disorder, etc.

GO
AEG
AP

01/29/2024 Fav/CS

Fav/CS
Yeas 6 Nays O

01292024.1617

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Governmental Oversight and Accountability
Monday, January 29, 2024, 1:30—3:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

10 SB 1662
Collins
(Similar CS/H 1555, Compare H
1339, S 1384)

Cybersecurity; Exempting certain personnel from the
career service; providing for the establishment of
salary and benefits for certain positions; revising the
purposes for which the Florida Digital Service is
established; requiring the Florida Digital Service to
ensure that independent project oversight on certain
state agency information technology projects is
performed in a certain manner; revising the date by
which the Department of Management Services,
acting through the Florida Digital Service, must
provide certain recommendations to the Executive
Office of the Governor and the Legislature, etc.

GO 01/29/2024 Fav/CS
AEG
AP

Fav/CS
Yeas 6 Nays O

11 SB 1712
Collins
(Identical H 1415)

Peer Support for First Responders; Revising the
definition of the term “first responder” to include
correctional officers and correctional probation
officers for the provision of peer support, etc.

GO 01/29/2024 Favorable
CJ
RC

Favorable
Yeas 6 Nays O

Consideration of proposed bill:

12 SPB 7042

Commodities Produced by Forced Labor; Prohibiting
a company on the forced labor vendor list from taking
certain procurement actions; requiring a company to
provide a certain notification to the Department of
Management Services within a certain timeframe;
requiring the department to create and maintain a
forced labor vendor list; providing a process for the
department to place a company on such list, etc.

Submitted and Reported
Favorably as Committee Bill
Yeas 6 Nays O

13 SB 472
Brodeur
(Similar CS/H 569)

Sovereign Immunity; Increasing the statutory limits on
liability for tort claims against the state and its
agencies and subdivisions; prohibiting an insurance
policy from conditioning payment of benefits on the
enactment of a claim bill; specifying that the
limitations in effect on the date a final judgment is
entered apply to that claim, etc.

GO 01/29/2024 Fav/CS
AP
RC

Fav/CS
Yeas 5 Nays 1

01292024.1617

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Governmental Oversight and Accountability
Monday, January 29, 2024, 1:30—3:30 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
14  SB 1120 Display of Flags by Governmental Entities; Prohibiting Amendments Adopted -
Martin certain governmental entities from erecting or Temporarily Postponed
(Similar H 901) displaying certain flags; requiring the governmental

entity to remain neutral in certain circumstances;
providing applicability; authorizing a current or retired
member of the United States Armed Forces or the
National Guard to use reasonable force to prevent the
desecration, destruction, or removal of the United
States flag or to replace such flag to a position of
prominence, etc.

GO 01/29/2024 Amendments Adopted -
Temporarily Postponed

CA

RC

Other Related Meeting Documents

01292024.1617

S-036 (10/2008)
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STATE OF FLORIDA
DEPARTMENT OF STATE

va:smn of Electlons

I, Cord Byrd Secretary of State
do hereby certify that

Marza Teresa "Tere " Canida

 is duly appointed a member of the

Investment Advnsory Councll

sfora term beginning on the Twenty-F nﬁh day of October, A.D.,
2023, until the Twelfth day of December, A.D., 2026 and is
subject to be confirmed by the Senate during the next regular
session of the Legislature.

Given under my hand and the Great Seal of the
State of Florida, at Tallahassee, the Capital, this
the Twentieth a'ay of December, A.D., 2023.

=y

Secretary of State

DSDE 99 (3/03)




STATE BOARD OF, ARBMINISTRAION
OF FLORIDA

]

1801 HERMITAGE B()ULEV;\RD, SUITE 100
TALLAHASSEE, FLORIDA 32308.

(850) 4884406
POST OFFICE BOX 13300
32317-3300
December 8, 2023
Ms. Inez Williams
Division of Elections
Commissions Issuance Section
R.A. Gray Building
500 South Bronough Street, Room 316
Tallahassee, FL 32399-0250
Re: Investment Advisory Council Appointments:

Maria Teresa “Tere” Canida

Freddie Figgers
John Goetz
Kenneth Jones

Robert “Vinny” Olmstead

Dear Ms. Williams:

."" _

RON DESANTIS
GOVERNOR
CHAIR

* simMY PATRONIS T
CHIEF FINANCIAL OFFICER

.ASIILEY MOODY
ATTORNEY GENERAL

LAMAR TAYLUR
INTERIM EXECUTIVE DIRECIOR &
CHIEF INVESTMENT OFFICER

i
X

1N

Y o
- C

96 :2 14 8- .0l

vy

The above-named individuals have been appointed by the Trustees of the State Board of Administration
to serve on the Investment Advisory Council. Their terms are as follows:

Appointee

Term Expiration Date

4 &% A | Maria Teresa “Tere” Canida

December 12, 2026

Freddie Figgers

May 23, 2027

John Goetz December 12, 2026
Kenneth Jones December 12, 2027
Robert “Vinny” Olmstead May 23, 2027

Please let us know if you need anything else.

Best regards,

%@m

Amy P. Walker
Executive Assistant
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HAND DELIVERED OATH OF OFFICE YR
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(Art. I1. § 5(b), Fla. Const.) Z3NEY 27 A [1: 26
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STATE OF FLORIDA I

County of M\C\N\“ -Dade

I do solemnly swear (or affirm) that 1 will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that [ am duly qualified to hold office
under the Constitution of the State, and that I will well and faithfully perform the duties of

Jale  fpad o AdowifHahon of flonds lnwst mad ﬂdvlfobj
(Name of Ofﬁce) HU l

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the word sehelp me God.” See §§J la. Stat.]

Slgn ture

(Affix Seal Below) Sworn to and subscribed before me by means of X physical presence
Jr
Or online notarization this 3‘ day of ()Ctn big 02093 .

FOM Oiﬂﬁ (uda
ture oj Officer A}J’/mstenng Oath or of Notary Public

13

MY COMMISSION # HH 23401 %
: i Camhna  (andd

Print, Type, or Stamp ' Commissioned Name of Notary Public

Personally Known m/ or Produced Identification D
Type of Identification Produced

ACCEPTANCE

I accept the office listed in the above Oath of Office.
Mailing Address: Homqm Office D

400 Mica FloveS Ave. Maria Teresa " Tere' (qnw/c,

Street or Post Office Box Prmt Name ( { “N

City, State, Zip Code Slgnature




CERTIFICATION

STATE OF FLORIDA
COUNTY OF Leon

Before me, the undersigned Notary Public of Florida, personally appeared

Manc. Terese # Tere” Canidal )
who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

Si4nature of Applicant-Affiant

_E;_ day of DZeembin : 202__27.

Sworn to and subscribed before me this

&m%} O wintleon

Signature of N(\)?éry Public-State of Florida

.z WHOBZI
A’n'w’ P. waukker .".?ﬁa"g‘dnd “3‘:@8:.-'
. . . B ®e 3 (\,
(Print, Type, or Stamp Commissioned Name of Notary Public) B, spre

N 4
03 //,? 5/)2 A W

My commission expires:

Personally Known [M OR  Produced Identification []

Type of Identification Produced




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) ) .
‘ / 16%, 9 A /r///mgé
‘Meeting Date Bill Number (if applicable)
Tk /
TOpiC - ﬂ ¢ //g,ﬁ/,/ " {'M/Lam /“5 Amendment Barcode (if applicable)
™.
Name_ |l auwl (00—
Job Title__ D ey Breetive Dipeclor ST A
Address /60 | et T (1/// Phone &S0— 4/ 3-1¢97
Street .
e e )
P il Lots ¢ s (—~ sySs{h\ Email
City State Zip
Speaking: [ _|For [ _]Against [ Information Waive Speaking: [ |In Support [ _]Against
(The Chair will read this information into the record.)
Representing
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



STATE OF FLORIDA
DEPARTMENT OF STATE

Division of Elections

[, Cord Byrd, Secretary of State,
do hereby certify that

R. V. Olmstead

is duly appointed a member of the

Investment Advisory Council

for a term beginning on the Twenty-Third day of May, A.D.,
2023, until the First day of February, A.D., 2027 and is subject
to be confirmed by the Senate during the next regular session of

the Legislature.

Given under my hand and the Great Seal of the
State of Florida, at Tallahassee. the Capital, this
the Twenty-First day of December, A.D., 2023

ey

Secretary of State




December 8, 2023

Ms. Inez Williams

Division of Elections

Commissions Issuance Section

R.A. Gray Building

500 South Bronough Street, Room 316
Tallahassee, FL 32399-0250

STATE BOARD OF ADMINISTRATION
OF FLORIDA

1801 HERMITAGE BOULEVARD, SUITE 100
TALLAHASSEE, FLORIDA 32308
(850) 488-4406

POST OFFICE BOX 13300
32317-3300

Re: Investment Advisory Council Appointments:

Maria Teresa “Tere” Canida
Freddie Figgers

John Goetz

Kenneth Jones

Robert “Vinny” Olmstead

Dear Ms. Williams:

Anznneo

RON DESANTIS
GOVERNOR
CHAIR

JIMMY PATRONIS
CHIEF FINANCIAL OFFICER

ASHLEY MOODY
ATTORNEY GENERAL

LAMAR TAYLOR
INTERIM EXECUTIVE DIRECTOR &
CHIEF INVESTMENT OFFICER

The above-named individuals have been appointed by the Trustees of the State Board of Administration
to serve on the Investment Advisory Council. Their terms are as follows:

Appointee

Term Expiration Date

Maria Teresa “Tere” Canida

December 12, 2026

Freddie Figgers

February 1, 2027

John Goetz

December 12, 2026

Kenneth Jones

December 12, 2027

¥ Robert “Vinny” Olmstead

February 1, 2027

Please let us know if you need anything else.

Best regards,

(l 2 Voo

Amy P. Walker
Executive Assistant



RECEIVED .
HAND DELIVERED OEPARTHENT OF STATE
OATH OF OFFICE 2030EC 1L PH 3¢ 1D

(Art. IL § 5(b), Fla. Const.)
| WYISIOH OF £LECTIONS
STATE OF FLORIDA oy ‘J,‘?‘,”rg L : r_HE,I!D |

County of ——

I do solemnly swear (or affirm) that I will sﬁpport, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that [ am duly qualified to hold office
under the Constitution of the State, and that I will well and faithfully perform the duties of

Investment Advisory Council

(Full Name of Office — Abbreviations Not Accepted) '

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may &mit th rds “so hel od.” Se&\§ 92.52, Fla. Stat.]

(Affix Seal Below) Sworn to and subscribed before me by means of ks physical presence
h . y -
Or ___ online notarization this! 9""day of wfnvb&l , 204 2.

WPW@I >

Signature of Officer .%dministering Oath of of Notary Public
Amy P. Walker

Print, Type, or Stamp Commissioned Name of Notary Public

Personally Known or Produced Identification D
Type of Identification Produced

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: Home D Office

2770 Indian River Boulevard RV Olmstead

Street or Post Office Box ‘ Pri ame
Vero Beach, FL 32760

i
City, State, Zip Code L/gignatﬁre




CERTIFICATION

STATE OF FLORIDA ) -
COUNTY OF Tadhan Rwer (o>

e me, the undersjgned Notary Public of Florida, personally appeared
IS0 :

wh‘o, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

i

— ﬁ
Signature of ApplicantW

Sworn to and subscribed before me this _ _Q.T:_ day of [\U) VW“‘/, 20_;3.

B, S

Signature of No(%ry PubWe/State of Florida

Brittouny  [Lina

(Print, Type, or Stamp{Commissioned Neme of Notary Public)

My commission expires: 8] Ct IZD'L(Q

M 1]

Personally Known B/OR Produced Identification [_]

Type of Identification Produced

Notary Public State of Florida
Brittany King

My Commission HH 297612
Expires 8/4/2026




%9 890.009999999.9

"‘:

STATE OF FLORIDA |
DEPART MENT OF STATE

Dmsmn of Electmns

I, Cord Byrd, Secretary of State,
do hereby certify that

Kenneth P. Jones

is duly appointed a member of the

Investment Advisory Council

for a term beginning on the Twenty-Fifth day of October, A.D.,
2023, until the Twelfth day of December, A.D., 2027 and I
subject to be confirmed by the Senate during the next regular
session of the Legislature.

Given under my hand and the Great Seal of the
State of Florida, at Tallahassee, the Capital, this
the Fourteenth day of December, A.D., 2023.

ey

Secretary of State

DSDE 99 (3/03)

Theongmal docum nt ‘e mark m g Ho d at an an le to \new when che é

60664 ED S



STATE BOARD OF ADMINISTRATION
OF FLORIDA

1801 HERMITAGE BOULEVARD, SUITE 100
TALLAHASSEE, FLORIDA 32308
(850) 4884406

POST OFFICE BOX 13300
32317-3300

December 8, 2023

Ms. Inez Williams
Division of Elections

Commissions Issuance Section

R.A. Gray Building

500 South Bronough Street, Room 316
Tallahassee, FL 32399-0250

Investment Advisory Council Appointments:
Maria Teresa “Tere” Canida

Freddie Figgers

John Goetz

Kenneth Jones
Robert “Vinny” Olmstead

Re:

Dear Ms. Williams:

RON DESANTIS
GOVERNOR
CHAIR

JIMMY PATRONIS
CHIEF FINANCIAL OFFICER

ASHLEY MOODY
ATTORNEY GENERAL

LAMAR TAYLOR
INTERIM EXECUTIVE DIRECTOR &
CHIEF INVESTMENT OFFICER

dEne

¢

3
J

":2 44 8-

S~y
SHD

The above-named individuals have been appointed by the Trustees of the State Board of Administration

to serve on the Investment Advisory Council. Their terms are as follows:

Appointee Term Expiration Date
Maria Teresa “Tere” Canida December 12, 2026
Freddie Figgers May 23, 2027
John Goetz December 12, 2026
79,)@32?. ~1 Kenneth Jones December 12, 2027
Robert “Vinny” Olmstead May 23, 2027

Please let us know if you need anything else.

Best regards,

%@mw

Amy P. Walker
Executive Assistant



RECEIVED
UEPARTMENT GF STAT
- OATH OF OFFICE , .
3DECI3 AMI0: |7

(Art. I1. § 5(b), Fla. Const.)
SIVISIN OF E1ecTions

STATE OF FLORIDA Fal l_ 1 S FY

County of _H\LLS®BOROVEH

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold office
under the Constitution of the State, and that I will well and faithfully perform the duties of

Investment Advisory Committee
(Full Name of Office — Abbreviations Not Accepted)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit the words “so help me God.” See § 92.52, Fla. Stat.]

\ s .

Signature

(Affix Seal Below) Sworn to and subscribed before me by means of X physical presence

Or ___online notarization this \2_day of D EAMRERS, 202 .

*'“' “‘% JORDAN COGSWELL

iz Commission # HH 413357 Signature of Officer Administering Oath or of Notary Public
@‘ Expires June 21, 2027

Print, Type, or Stamp Commissioned Name of Notary Public '

Personally Known or Produced Identification D
Type of Identification Produced

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: Home [] Office
1600 E 8th Avenue, Suite A-132 Kenneth P. Jones

Street or Post Office Box Print Name

Tampa, FL 33605 \
City, State, Zip Code gfgnature




CERTIFICATION

STATE OF FLORIDA
COUNTY OF HlLLSeoROUCH

Before me, the undersigned Notary Public of Florida, personally appeared

VennNEtH B JoNes :
who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

Signature of Applicant-Affiant

Sworn to and subscribed before me this __']_tﬂ____ day of SEPTOMEER 2023

o

Signat\ut'cgf I:I?)tary Public-State of Florida

Jorbrrl CoctweEU

(Print, Type, or Stamp Commissioned Name of Notary Public)

My commission expires: June 2) , 2021

Personally Known & OR  Produced Identification [_]

Type of Identification Produced

7, JORDAN COGSWELL
121 Commission # HH 413357
& Expires June 21, 2027

IR NS
RO
AT

(seal)




STATE OF FLORIDA
DEPARTMENT OF STATE

Dmsnon of Electlons

I Cord Byrd Secretary of State
do hereby certlfy that .

 John Goetz

1s duly appomted a member of the

Investment Adwsory Councll

L for a term beginning on the Twcnty-Flﬁh day of October, A. D
2023, until the Twelfth day of December, A.D., 2026 and is
subject to be confirmed by the Senate during the next regular
session of the Legislature.

Given under my hand and the Great Seal of the
State of Florida, at Tallahassee, the Capital, this
the Fourteenth day of December, A.D., 2023.

oy

Secretary of State

= DSDE 99 (3/03)




STATE BOARD OF ADMINISTRATION
OF FLORIDA

1801 HERMITAGE BOULEVARD, SUITE 100
TALLAHASSEE, FLORIDA 32308
(850) 488-4406

POST OFFICE BOX 13300
32317-3300

December 8, 2023

Ms. Inez Williams

Division of Elections

Commissions Issuance Section

R.A. Gray Building

500 South Bronough Street, Room 316
Tallahassee, FL 32399-0250

investment Advisory Council Appointments:
Maria Teresa “Tere” Canida

Freddie Figgers

John Goetz

Kenneth Jones
Robert “Vinny” Olmstead

Re:

Dear Ms. Williams:

RON DESANTIS
GOVERNOR
CHAIR

JIMMY PATRONIS
CHIEF FINANCIAL OFFICFR

ASHLEY MOODY
ATTORNEY GENERAL

LLAMAR TAYLOR
INTERIM EXECUTIVE DIRECTOR &
CHIEF INVESTMENT OFFICER

1Y)

e
1A R

SR

9 1d 8- g

The above-named individuals have been appointed by the Trustees of the State Board of Administration

to serve on the Investment Advisory Council. Their terms are as follows:

Appointee

Term Expiration Date

Maria Teresa “Tere” Canida

December 12, 2026

Freddie Figgers May 23, 2027

December 12, 2026

5L 572 [ John Goetz
December 12, 2027

Kenneth Jones

Robert “Vinny” Olmstead May 23, 2027

Please let us know if you need anything else.
Best regards,

%@Wu

Amy P. Walker
Executive Assistant



 RECEIVED
HAND DELIVERED . UEPARTMENT OF STATE
OATH OF OFFICEwy 27 py: 27

(Art. IL § S(b), Fla. Const.)

Dl\:ﬁl;)lt}i“ OF ELECTIONS
STATE OF FLORIDA ALUAHASSEE FL

County of

O"‘Ma <
J

I do solemnly swear (or affirm) that I will support, protect, and defend the Constitution and
Government of the United States and of the State of Florida; that I am duly qualified to hold office
under the Constitution of the State, and that I will well and faithfully perform the duties of

Investment Advisory Council of SBA
' (Name of Office)

on which I am now about to enter, so help me God.

[NOTE: If you affirm, you may omit tZ w\ord/s “sohi)nle—God.” See § 92.52, Fla. Stat.]
g

Signé/ure
/

(Affix Seal Below) Sworn to and subscribed before me by means of physical presence
Or __ online notarization this 17 day of /\/ OvVembey , 20 23

X I AR Y;

352789
m ; e 'of Officer Adminigfering Oath or of Nota@ Public
Vatihig Lynne Wris h+

Print, T ype, or Stamp Cothmissioned Name ofﬁotaij Public

Personally Known or Produced Identification D
Type of Identification Produced

ACCEPTANCE

I accept the office listed in the above Oath of Office.

Mailing Address: Home @ Office D

11331 Bridge House Road John Goetz
Street or Post Office Box P
S

rint Name
Windermere, FL 34786 jL 4 M
City, State, Zip Code i%ﬁre -




CERTIFICATION

STATE OF FLORIDA

COUNTY OF 01/‘4 Vl\/q e

Before me, the undersigned Notary Public of Florida, personally appeared

oh e Z02&. +=
who, after being duty sworn, say: (1) that he/she has carefully and personally prepared or read
the answers to the foregoing questions; (2) that the information contained in said answers is
complete and true; and (3) that he/she will, as an appointee, fully support the Constitutions of the
United States and of the State of Florida.

1 S

Slgna e of Apphcant-Afﬁaf{t

Sworn to and subscribed before me this __[7___ day ofM ove mber 3 20_2_'3

(s s W

Si e of Notary Publi€.State of Florida

uyntig Lyr)ng, \/\/f’iVWL

(Print, ’[lype or Stamp Commibsioned Name of Notz?y/ Public)

My commission expires: 0 7( / i / 2027
Personally Known m/OR Produced Identification [_|
Type of Identification Produced W’—f Ao ~4 e/

. """% CYNTHIALYNNE WRIGHT
fad % 3 MY COMMISSION # HH 352739
EXPIRES: Apr 9, 2027

o

Sx3

X SF
'*Or !\




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL:

SB 1296

INTRODUCER: Senator Davis

SUBJECT: Florida Commission on Human Relations
DATE: January 26, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Favorable
2. JU
3. RC
Summary:

SB 1296 eliminates the requirement that the Commission use registered mail to provide notice (a
copy of the complaint) to the person who allegedly committed a violation under the Florida Civil
Rights Act (FCRA). Likewise, the bill also eliminates the requirement that the Commission use
registered mail to notify the aggrieved person and the respondent of the Commission’s
determination of “reasonable cause” for such complaint.

This change allows the Commission to use a less expensive method of providing notice to parties
under the FCRA.

The Commission may save an insignificant amount in mailing costs. Otherwise, the bill is not
expected to impact state and local government revenues and expenditures.

The bill takes effect July 1, 2024,
Present Situation:
Florida Civil Rights Act (Part I, Chapter 760, F.S.)

The Florida Civil Rights Act (FCRA) protects persons from discrimination in areas of
employment, housing, certain public accommodations, and other opportunities based on race,
color, religion, sex, pregnancy, national origin, age, handicap, and marital status.! The FCRA
establishes the Florida Commission on Human Relations (the Commission) within the
Department of Management Services (DMS); however, the Commission is not subject to any
control or supervision by or direction from the DMS.? The Commission possesses the requisite

! Section 760.01(2), F.S.
2 Section 760.04
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powers to enforce the FCRA.2 The Governor appoints, and the Senate confirms, the 12 members
of the Commission.*

The Florida Commission on Human Relations

The Commission is empowered to receive, initiate, investigate, conciliate, hold hearings, and act
upon complaints alleging discriminatory practices.® Additionally, the Attorney General may
initiate a civil action for damages, injunctive relief, civil penalties of up to $10,000 per violation,
and other appropriate relief.®

Administrative and Civil Remedies

An aggrieved person (the person filing the complaint), the Commission, a commissioner, or the
Attorney General has 365 days after the alleged violation to file a complaint with the
Commission naming the person responsible for the violation and describing the violation.” The
Commission is required to send by registered mail a copy of the complaint to the respondent (the
person who allegedly committed the violation).® Within 180 days after the filing, the
Commission must make a determination of whether reasonable cause exists to believe that
discriminatory practice has occurred.® The Commission is required to notify the aggrieved
person and the respondent of its determination using registered mail.°

If the Commission issues a finding of reasonable cause, the aggrieved person may request an
administrative hearing or bring a civil action.* A civil action must be brought within one year
after the determination of reasonable cause.'?> The FCRA expressly requires a plaintiff to exhaust
his or her administrative remedy as a prerequisite to filing a civil action alleging unlawful
discrimination, including housing discrimination.*® The remedies available through an
administrative hearing are affirmative relief from the effects of the practice, including back pay,
and attorney’s fees, while remedies available through a civil action include affirmative relief
such as back pay, injunctive relief, compensatory damages, punitive damages up to $100,000,
and attorney’s fees.™

Alternatively, under s. 760.11(7), F.S., if the Commission makes a determination that there is not
reasonable cause, the claimant may request an administrative hearing, but must do so within

3 Section 760.06(6), F.S.
4 Section 760.03(1), F.S.
5 Section 760.06(5), F.S.
6 Section 760.021(1), F.S.
7 Section 760.11(1), F.S.

81d.

% Section 760.11(3), F.S.

10d.

11 Section 760.11(4), F.S.
12 Section 760.11(5), F.S. If, however, the commission fails to make a determination of reasonable cause, the four-year statute
of limitations for cause of action based on statutory liability applies. Joshua v. City of Gainesville, 768 So.2d 432 at 439 (Fla.

2000).

13 Section 760.07, F.S.
14 Section 760.11(5), (6), and (7), F.S.
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35 days of the date of the “no cause” determination. If the claim is not made within 35 days, the
claim is barred.*®

Registered Mail, Certified Mail, and Regular Mail

“First class mail” is the least expensive, most immediate option for mailing postcards, letters,
and large envelopes. Tracking services is typically not available for this type of mail. The cost
for first class mail is 68 cents for the first ounce and 24 cents for each additional ounce.

“Priority mail” is an option of sending mail based on weight and dimension or via Flat Rate
envelopes or boxes in a fast and affordable way. In most instances, delivery is made within one,
two, or three days. The sender may purchase extra services such as Insurance and Return
Receipt, but USPS Tracking is provided for priority mail items at no additional charge. The cost
is generally $9.25.17

“Certified mail” is an additional service added to first-class mail or priority mail whereby the
sender is provided a mailing receipt as confirmation that the item was sent. This service requires
a signature from the addressee, and Return Receipt Service can be added to provide the sender
proof of signature that the item was received.'® The cost for this service is generally $4.40.°

“Registered mail” is the United States Postal Service’s most secure Service, protected by safes,
cages, sealed containers, locks, and keys. Tracking services are not available while the item is
en route to its destination. At its destination, the package can be delivered only to the addressee
or the addressee’s authorized agent and requires a signature upon delivery. Because registered
mail is kept highly secured and processed manually, the delivery process is slower than other
mail.?% The cost of sending an item through registered mail starts at $16.80 plus the costs of
insurance.?!

Il. Effect of Proposed Changes:

Section 1 amends s. 760.11, F.S., to eliminate the requirement that the Commission use
registered mail to send a copy of a complaint to the person who allegedly committed a violation
of the FCRA. Likewise, Section 1 eliminates the requirement that the Commission use registered
mail to send the “reasonable cause determination” to the aggrieved person and the respondent
relating to a complaint under the FCRA.

Section 2 provides the bill takes effect July 1, 2024.

15 Section 760.11(7), F.S.

16 USPS.COM, Types of First-Class Mail, https:/fag.usps.com/s/article/Types-of-First-Class-Mail (last visited Jan. 24, 2024).
17 USPS.COM, What is Priority Mail, https://fag.usps.com/s/article/What-is-Priority-Mail (last visited Jan. 24, 2024).

18 USPS.COM, Certified Mail - The Basics, https://fag.usps.com/s/article/Certified-Mail-The-Basics#fees (last visited Jan.

24, 2024).

19 USPS.COM, Insurance & Extra Services, https://www.usps.com/ship/insurance-extra-services.htm (last visited Jan. 24,
2024).

20 USPS.COM, Registered Mail — The Basics, https://fag.usps.com/s/article/Registered-Mail-The-Basics (last visited Jan. 24,
2024).

2L Supra note 19.



BILL: SB 1296

Page 4

V.

VI.

VII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to

raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The Commission should reduce its costs associated with notifying the persons involved in

the alleged violations of the FCRA.

Technical Deficiencies:

None.

Related Issues:

None.
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VIII. Statutes Affected:
This bill substantially amends section 760.11 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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1 A bill to be entitled 30| Equal Employment Opportunity Commission or with any unit of
2 An act relating to the Florida Commission on Human 31 government of the state which is a fair-employment-practice
3 Relations; amending s. 760.11, F.S.; deleting the 32 agency under 29 C.F.R. ss. 1601.70-1601.80. If the date the
4 requirement that the Florida Commission on Human 33| complaint is filed is clearly stamped on the face of the
5 Relations send certain information to certain persons 34 complaint, that date is the date of filing. The date the
6 by registered mail; making technical changes; 35 complaint is filed with the commission for purposes of this
7 providing an effective date. 36| section is the earliest date of filing with the Equal Employment
8 37 Opportunity Commission, the fair-employment-practice agency, or
9| Be It Enacted by the Legislature of the State of Florida: 38| the commission. The complaint must shadd contain a short and
10 39| plain statement of the facts describing the violation and the
11 Section 1. Subsections (1) and (3) of section 760.11, 40| relief sought. The commission may require additional information
12| Florida Statutes, are amended to read: 41| to be in the complaint. The commission, within 5 days after ef
13 760.11 Administrative and civil remedies; construction.— 42 the complaint being filed, shall by —registeredmait send a copy
14 (1) Any person aggrieved by a violation of ss. 760.01- 43| of the complaint to the person who allegedly committed the
15| 760.10 may file a complaint with the commission within 365 days 44| violation. The person who allegedly committed the violation may
16| after ef the alleged violation, naming the employer, employment 45 file an answer to the complaint within 25 days after ef the date
17 agency, labor organization, or joint labor-management committee, 46 the complaint was filed with the commission. Any answer filed
18| or, in the case of an alleged violation of s. 760.10(5), the 47| must shedE be mailed to the aggrieved person by the person
19| person responsible for the violation and describing the 48| filing the answer. Both the complaint and the answer must shal:
20| wviolation. Any person aggrieved by a violation of s. 509.092 may 49| be verified.
21 file a complaint with the commission within 365 days after ef 50 (3) Except as provided in subsection (2), the commission
22| the alleged violation, naming the person responsible for the 51 shall investigate the allegations in the complaint. Within 180
23| wviolation and describing the violation. The commission, a 52| days after ef the filing of the complaint, the commission shall
24 commissioner, or the Attorney General may in like manner file 53| determine if there is reasonable cause to believe that
25| such a complaint. On the same day the complaint is filed with 54| discriminatory practice has occurred in violation of the Florida
26| the commission, the commission shall clearly stamp on the face 55| Civil Rights Act of 1992. When the commission determines whether
27| of the complaint the date the complaint was filed with the 56| er—smet there is reasonable cause, the commission by—registered
28 commission. In lieu of filing the complaint with the commission, 57| meit shall promptly notify the aggrieved person and the
29| a complaint under this section may be filed with the federal 58| respondent of the reasonable cause determination, the date of
Page 1 of 3 Page 2 of 3
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such determination, and the options available under this

section.

Section 2. This act shall take effect July 1, 2024.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL: CS/SB 400
INTRODUCER:  Governmental Oversight and Accountability Committee and Senators Burgess and
Hooper
SUBJECT: Reemployment of Retired Law Enforcement Officers
DATE: January 30, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Fav/CS
2. CA
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 400 authorizes, effective July 1, 2024, an FRS retiree, regardless of membership class, to
be reemployed with an employer participating in the Florida Retirement System (FRS) after
meeting the definition of termination and receive both compensation from the employer and an
FRS retirement benefit. This effectively eliminates the “suspension of benefits” period typically
applied during months 7 through 12 after the date of termination. The retiree must still achieve a
bona fide termination of service with all FRS-participating employers.

The bill is expected to increase actuarial liabilities of the Florida Retirement System by
$23.8 million annually system-wide which will be funded by increases in the annual employer-
paid contributions to the FRS Trust Fund.

The bill takes effect July 1, 2024,
Il. Present Situation:
The Florida Retirement System (FRS)

The Florida Retirement System (FRS) was established in 1970 when the Legislature consolidated
the Teachers’ Retirement System, the State and County Officers and Employees’ Retirement
System, and the Highway Patrol Pension Fund. In 1972, the Judicial Retirement System was
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consolidated into the FRS, and in 2007, the Institute of Food and Agricultural Sciences
Supplemental Retirement Program was consolidated under the Regular Class of the FRS as a
closed group.! The FRS is a contributory system, with active members contributing 3 percent of
their salaries.?

The FRS is a multi-employer plan, governed by ch. 121, F.S., the “Florida Retirement System
Act.” As of June 30, 2023, the FRS had 646,277 active non-retired members, 455,601 annuitants,
14,499 disabled retirees, and 27,767 active participants of the Deferred Retirement Option
Program (DROP).3 As of June 30, 2023, the FRS consisted of 991 total employers; it is the
primary retirement plan for employees of state and county government agencies, district school
boards, Florida College institutions, and state universities, and includes the 180 cities and 153
special districts that have elected to join the system.*

The membership of the FRS is divided into five membership classes:

e The Regular Class® consists of 550,931 active members and 8,433 in renewed membership;

e The Special Risk Class® includes 75,495 active members and 1,168 in renewed membership;

e The Special Risk Administrative Support Class’ has 93 active members and one in renewed
membership;

e The Elected Officers’ Class® has 2,105 active members and 106 in renewed membership; and

e The Senior Management Service Class® has 7,714 active members and 227 in renewed
membership.°

Each class is funded separately based upon the costs attributable to the members of that class.

! Florida Department of Management Services (DMS), Division of Retirement, Florida Retirement System Summary Plan
Description, 1 (July 1, 2023), https:/frs.fl.gov/forms/spd-pp.pdf (last visited Jan. 5, 2024).

2 Prior to 1975, members of the FRS were required to make employee contributions of either 4 percent for Regular Class
employees or 6 percent for Special Risk Class members. Employees were again required to contribute to the system after
July 1, 2011. See, ch. 2011-68, s. 33, Laws of Fla. Members in the Deferred Retirement Option Program do not contribute to
the system.

3 DMS, Division of Retirement, Florida Retirement System Pension Plan and Other State Administered Retirement Systems
FY 2022-223 Annual Comprehensive Financial Report, at 188, available at https://employer.frs.fl.gov/forms/2022-
23_ACFR.pdf. (last visited Jan. 5, 2024).

4 DMS, Division of Retirement, Participating Employers for Fiscal Year 2023-2024 (Oct. 2023), available at
https://employer.frs.fl.gov/forms/part-emp.pdf (last visited Jan. 5, 2024).

5> The Regular Class is for all members who are not assigned to another class. Section 121.021(12), F.S.

& The Special Risk Class is for members employed as law enforcement officers, firefighters, correctional officers, probation
officers, paramedics and emergency technicians, among others. Section 121.0515, F.S. See also, DMS, FRS Pension Plan
Member Handbook, 9-14 (2023), available at https:/frs.fl.gov/forms/member_handbook.pdf (last visited Jan. 5, 2024).

" The Special Risk Administrative Support Class is for a special risk member who moved or was reassigned to a nonspecial
risk law enforcement, firefighting, correctional, or emergency medical care administrative support position with the same
agency, or who is subsequently employed in such a position under the Florida Retirement System. Section 121.0515(8), F.S.
8 The Elected Officers’ Class includes elected state and county officers, and those elected municipal or special district
officers whose governing body has chosen Elected Officers’ Class participation for its elected officers. Section 121.052, F.S.
® The Senior Management Service Class is for members who fill senior management level positions assigned by law to the
Senior Management Service Class or authorized by law as eligible for Senior Management Service designation. Section
121.055, F.S.

10 Al figures are from Florida Retirement System Pension Plan and Other State Administered Retirement Systems FY 2022-
23 Annual Comprehensive Financial Report, at 191.
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Members of the FRS have two primary plan options available for participation:*!
e The defined contribution plan, also known as the Investment Plan; and
e The defined benefit plan, also known as the Pension Plan.

Investment Plan

In 2000, the Public Employee Optional Retirement Program (investment plan) was created as a
defined contribution plan offered to eligible employees as an alternative to the FRS Pension
Plan.'? The State Board of Administration (SBA) is primarily responsible for administering the
investment plan.'® The Board of Trustees of the SBA is comprised of the Governor as chair, the
Chief Financial Officer, and the Attorney General.**

Benefits under the investment plan accrue in individual member accounts funded by both
employee and employer contributions and earnings. Benefits are provided through employee-
directed investments offered by approved investment providers.®

A member vests immediately in all employee contributions paid to the investment plan.'® With
respect to the employer contributions, a member vests after completing one work year of
employment with an FRS employer.!’” Vested benefits are payable upon termination or death as a
lump-sum distribution, direct rollover distribution, or periodic distribution.*® The investment
plan also provides disability coverage for both in-line-of-duty and regular disability retirement
benefits.’® An FRS member who qualifies for disability while enrolled in the investment plan
may apply for benefits as if the employee were a member of the pension plan. If approved for
retirement disability benefits, the member is transferred to the pension plan.?

1 Florida State Board of Administration (SBA), Plan Comparison Chart (Jul. 2020), available at
https://www.myfrs.com/pdf/forms/plancomparison.pdf (last visited Jan. 5, 2024).

12 See, ch. 2000-169, Laws of Fla.

13 Section 121.4501(8), F.S.

4 FLA. CoNsT. art. 1V, s. 4.

15 Section 121.4501(1), F.S.

16 Section 121.4501(6)(a), F.S.

17 1f a member terminates employment before vesting in the investment plan, the nonvested money is transferred from the
member’s account to the SBA for deposit and investment by the SBA in its suspense account for up to five years. If the
member is not reemployed as an eligible employee within five years, any nonvested accumulations transferred from a
member’s account to the SBA’s suspense account are forfeited. Section 121.4501(6)(b)-(d), F.S.

18 Section 121.591, F.S.

19 See s. 121.4501(16), F.S.

20 pension plan disability retirement benefits, which apply for investment plan members who qualify for disability,
compensate a line-of-duty disabled member up to 65 percent of the average monthly compensation as of the disability
retirement date for special risk class members. Other members may receive up to 42 percent of the member’s average
monthly compensation for disability retirement benefits. If the disability occurs other than in the line-of-duty, the monthly
benefit may not be less than 25 percent of the average monthly compensation as of the disability retirement date.

Section 121.091(4)(f), F.S.
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Pension Plan

The pension plan is a defined benefit plan administered by the Department of Management
Services (DMS) through the Division of Retirement.?! The State Board of Administration
manages the pension fund’s assets.??

Any member initially enrolled in the pension plan before July 1, 2011, vests in the pension plan
after completing six years of service with an FRS employer.?® For members initially enrolled on
or after July 1, 2011, the member vests in the pension plan after eight years of creditable
service.?* Benefits payable under the pension plan are calculated based on the member’s years of
creditable service multiplied by the service accrual rate multiplied by the member’s average final
compensation.?®

For non-special risk members of the pension plan initially enrolled before July 1, 2011, normal
retirement (when first eligible for unreduced benefits) occurs at the earlier of 30 years of service
or age 62.% Those non-special risk members initially enrolled in the pension plan on or after
July 1, 2011, must complete 33 years of credible service or attain age 65.2” For members in the
Special Risk and Special Risk Administrative Support Classes, normal retirement is the earlier of
25 years of credible service or age 55.2

Deferred Retirement Option Program

The Deferred Retirement Option Program (DROP) allows eligible members of the FRS Pension
Plan to participate in the program and defer receipt of retirement benefits while continuing
employment with an FRS employer. The deferred monthly benefits accrue, plus interest,? in the
FRS on behalf of the employee for the period of time the member participates in DROP. Upon
termination of employment, the member receives the total DROP benefits and begins to receive
the previously determined normal retirement benefits.*

A member may elect to participate in DROP any time after reaching the normal retirement
date.3! Generally, an eligible member is authorized to participate in DROP for 8 years. However,
certain instructional personnel may participate in DROP for 10 years until June 30, 2029.%2

2 Section 121.025, F.S.

22 SBA Florida, Florida Retirement System Pension Plan,
https://www.sbafla.com/fsh/FundsWeManage/FRSPensionPlan.aspx (last visited Jan. 5, 2024).

23 Section 121.021(45)(a), F.S.

24 Section 121.021(45)(b), F.S.

% Section 121.091, F.S. See also, DMS, FRS Pension Plan Member Handbook, 28 (2023),
https://frs.fl.gov/forms/member_handbook.pdf (last visited Jan. 5, 2024).

26 Section 121.021(29)(a)1., F.S.

27 Section 121.021(29)(a)2., F.S.

28 Section 121.021(29)(b), F.S.

29 Currently, the interest that is applied accrues at an effective annual rate of 4 percent compounded monthly. Before July 1,
2011, the rate was 6.5 percent, and between July 1, 2011, through June 30, 2023, the rate was 1.3 percent.
S.121.091(13)(c)1., F.S.

30 Section 121.091(13), F.S.

31 Section 121.091(13)(a)2., F.S.

32 Section 121.091(13)(b), F.S.
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Renewed Membership

Effective July 1, 2017, retirees of the investment plan, Senior Management Service Optional
Annuity Program (SMSOAP), State University System Optional Retirement Program
(SUSORP), or State University System Optional Retirement Program (SCCORP) may renew
membership in the FRS.** Such renewed member will participate in the appropriate membership
class in the investment plan, unless employed in a position eligible for participation in the
SUSORP or the SCCSORP, in which case the retiree will become a renewed member of the
SUSORP or the SCCSORP, as applicable. A renewed member may not qualify for disability
retirement benefits and must satisfy the vesting requirements of the specific plan. A renewed
member in the FRS Investment Plan who is not receiving the maximum health insurance subsidy
is entitled to earn additional credit towards the subsidy.® Retired FRS Pension Plan members are
not eligible for renewed membership in the FRS.%

Optional Retirement Programs

Eligible employees may choose to participate in one of three retirement programs instead of

participating in the FRS:

e Members of the Senior Management Service Class may elect to enroll in the Senior
Management Service Optional Annuity Program;®’

e Members in specified positions in the State University System may elect to enroll in the
(SUSORP);*® and

e Members in specified positions at a Florida College institution may elect to enroll in the
SCCORP.*

33 Different renewed membership provisions apply to FRS members who retired and were reemployed prior to July 1, 2010.
Prior to July 1, 2010, retirees of the pension plan or investment plan could renew membership in either plan or in another
state administered retirement system similar to newly hired members and earn service credit towards a subsequent retirement
benefit. From July 1, 2010, to July 1, 2017, FRS retirees were ineligible to be enrolled as a renewed member. S. 121.122(1)
and (2), F.S.

3 Section 121.122(3), (4), and (5), F.S. Upon renewed membership, the employer and the renewed member are required to
pay applicable contributions.

4.

3 Section 121.122(2), F.S.

37 The Senior Management Service Optional Annuity Program (SMSOAP) was established in 1986 for members of the
Senior Management Service Class. Employees in eligible positions may irrevocably elect to participate in the SMSOAP
rather than the FRS. Effective July 1, 2017, the SMSOAP is closed to new members. Section 121.055(6), F.S. See also,
Florida DMS, Senior Management Service Optional Annuity Program,

https://www.dms.myflorida.com/workforce operations/retirement/optional_retirement programs/senior_management_servic
e_optional_annuity program (last visited Jan. 5, 2024).

38 Eligible participants of the State University System Optional Retirement Program (SUSORP) are automatically enrolled in
the SUSORP. However, the member must execute a contract with a SUSORP provider within the first 90 days of
employment or the employee will default into the pension plan. If the employee decides to remain in the SUSORP, the
decision is irrevocable and the member must remain in the SUSORP as long as the member remains in a SUSORP-eligible
position. Section 121.35(3)(c), F.S.

39 If the member is eligible for participation in a State Community College System Optional Retirement Program, the member
must elect to participate in the program within 90 days of employment. Unlike the other optional programs, an employee who
elects to participate in this optional retirement program has one opportunity to transfer to the FRS. Section 1012.875, F.S.
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The SUSORP requires each employee to contribute 3 percent*® of his or her gross compensation
to the plan, and the employer must contribute the difference between the current employee
contribution (3 percent) and 8.15 percent of the employee’s gross monthly compensation
(currently, the employer contribution is 5.15%).* The state university employer is also required
to contribute an amount equal to the UAL contribution to the FRS Trust Fund.*?

Contribution Rates

Employers that participate in the FRS must contribute a specific percentage of the member’s
monthly compensation to the Division of Retirement to be distributed into the FRS Contributions
Clearing Trust Fund. The employer contribution rate is a blended contribution rate set by statute,
which is the same percentage regardless of whether the member participates in the pension plan
or the investment plan.*® The rate is determined annually based on an actuarial study by the DMS
that calculates the necessary level of funding to support all of the benefit obligations under both
FRS retirement plans.

In the annual actuarial valuation of the Florida Retirement System based on July 1, 2023, plan
assets and liabilities, Milliman, Inc., the state actuary, determined the following key data relating
to the FRS pension plan:#*

Valuation Results (in $ billions)
July 1,2020 | July 1, 2021 | July 1,2022 | July 1, 2023

Actuarial Liability $200.3 $209.6 $217.4 $226.2
Actuarial Value of Assets $164.3 $174.9 $179.2 $184.2
Unfunded Actuarial Liability $36.0 $34.7 $38.3 $42.0
Funded Percentage

(Actuarial Value of 82.0% 83.4% 82.4% 81.4%
Assets/Actuarial Liability)

The state actuary determines a rate associated with the normal cost of the pension plan (funding
the prospective benefits) and a rate necessary to amortize prior unfunded actuarial liabilities
(UAL) over a thirty-year period and new tranches of unfunded actuarial liabilities over a twenty-
year period. The following are the current employer contribution rates* for each class and the
blended rates recommended by the state actuary beginning in July 2024:4¢

40 This contribution is tied to the FRS employee contribution required by s. 121.71(3), F.S., which is three percent as of

July 1, 2011.

41 Section 121.35(4)(a)4., F.S.
42 Section 121.35(4)(b), F.S.
43 Section 121.70(1), F.S.

4 Matt Larrabee, Milliman Actuarial Valuation, Florida Retirement System Pension Plan Actuarial Valuation as of July 1,
2023, 3 (Dec. 1, 2023) (on file with the Senate Committee on Governmental Oversight and Accountability).

4 Section 121.71(4) and (5), F.S.

46 |_etter to Kathy Gould, Florida DMS Division of Retirement Director, from Milliman Actuarial Services, entitled “Blended
Proposed Statutory Rates for the 2024-2025 Plan Year Reflecting a Uniform UAL Rate for All Membership Classes and
DROP: Table 1” Dec. 1, 2023 (on file with the Senate Committee on Governmental Oversight and Accountability).
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Current Statutory Recommended Rates
Membership Class Rates to be effective
Effective July 1, 2023 July 1, 2024
Normal UAL Normal UAL
Cost Rate Cost Rate
Regular Class 6.73% 4.78% 6.70% 4.81%
Special Risk Class 18.66% 11.95% 18.39% 12.00%
Special Risk Administrative Support 11.54% 26.22% 10.92% 25.90%
Class
Elected Officer’s Class
e Legislators, Governor, Lt. 10.45% 50.21 % 10.68% 49.81%
Governor, Cabinet Officers,
State Attorneys, Public
Defenders
e Justices and Judges 14.90% 27.93% 14.50% 28.39%
Senior Management Service Class 8.56% 23.90% 8.44% 22.72%
Deferred Retirement Option Program 8.49% 10.64% 8.46% 10.51%

For all membership classes, except the DROP and certain members with renewed membership,
employees contribute three percent of their compensation towards retirement.*’

After employer and employee contributions are placed into the FRS Contributions Clearing Trust
Fund, the allocations under the investment plan are transferred to third-party administrators to be
placed in the employee’s individual investment accounts, whereas contributions under the
pension plan are transferred into the FRS Trust Fund.*®

Maintaining Status as a Qualified Plan

The FRS is a qualified governmental plan under section 414(d) under Internal Revenue Code.
This means that the employer and employee contributions to the FRS qualify for tax deductions,
and that investment earnings are tax-deferred until distributed to retirees.

“In order for a pension plan to be a qualified plan under section 401(a), the plan must be
established and maintained by an employer primarily to provide systematically for the payment
of definitely determinable benefits to its employees over a period of years, usually for life, after
retirement (emphasis added) or attainment of normal retirement age . . ..”*°

A termination of employment must be bona fide (i.e., not a mere subterfuge in order to initiate an
otherwise impermissible distribution where no substantial change in employment has
occurred).> “Retirement does not include a mere reduction in the number of hours that an

47 Section 121.71(3), F.S.

48 See ss. 121.4503 and 121.72(1), F.S.

9 Treas. Reg. section 1.401(a)-1(b)(1)(i).

%0 Private Letter Ruling 201147038 (Apr. 20, 2010).
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employee works. Accordingly, benefits may not be distributed prior to normal retirement age
solely due to a reduction in the number of hours that an employee works.”

Current Florida law relating to the FRS requires an employee to terminate his or her employment
in order to commence a retirement benefit, either before or after normal retirement age. The
determination of whether a bona fide termination from employment has occurred is critical for
both the tax qualification of the FRS and Florida statutory compliance purposes. >

The Internal Revenue Service (IRS), the federal agency responsible for administering the

Internal Revenue Code, has not provided an objective test for determining whether a bona fide
termination of employment has occurred. Instead the IRS has applied Treasury Regulation
1.409A-1(h)(I)(ii), which states whether a termination of employment has occurred is determined
based on whether the facts and circumstances indicate that the employer and employee
reasonably anticipated that no further services would be performed after a certain date® or that
the level of bona fide services the employee would perform after such date would permanently
decrease to no more than 20 percent of the average level of bona fide services performed over
the immediately preceding 36-month period.>* However, when applying the regulation in the
context of a 401(a) plan, the IRS has opined that “if both the employer and employee know at the
time of ‘retirement’ that the employee will, with reasonably [sic] certainty, continue to perform
services for the employer, a termination of employment has not occurred upon ‘retirement’ and
the employee has not legitimately retired.”>®

To apply the requirement of a bona fide termination, Florida law states “termination” occurs
“when a member ceases all employment relationships with participating employers.”*® This
includes a relationship with an FRS-participating employer as an officer, employee, or volunteer.
If the retiree is reemployed by an FRS-participating employer within the first 6 calendar months
after the month of retirement, termination is deemed not to have occurred, and the retiree must
return all retirement distributions, including DROP accumulations.®” Generally, if the retiree is
employed by an FRS-participating employer during the 7th through 12th calendar months after
the month of retirement, the retiree’s benefit for those months is suspended and is forfeited.>®
There are no restrictions on receiving salary and retirement benefits from FRS-participating
employers after the 12" calendar month from retirement.

51 Treas. Reg. section 1.401(a)-1(b)(3).

52 Memorandum to David DiSalvo, Director, Division of Retirement, Re: Bona Fide Terminations from Employment and
Bona Fide Volunteer Services (dated January 8, 2021).

%3 The regulation provides that the employment relationship is treated as continuing intact while the individual is on a bona
fide leave of absence if the leave does not exceed 6 months, or if longer, as long as the individual retains a right to
reemployment pursuant to statute or contract. The IRS explains in the preamble to the regulation that “a bona fide leave of
absence refers to a leave of absence where there is a reasonable expectation the service provider will return to service with
the service recipient.” Department of the Treasury, Internal Revenue Service, Application of Section 409A to Nonqualified
Deferred Compensation Plans, 26 CFR Part | [TD 9321], RIN 1545-BE79 (Dated April 17, 2007).

54 See IRS PLR 201147038; see also Supra note 58

% |RS PLR 201147038.

% Section 121.021(39), F.S.

57 Section 121.091(9), F.S.

%8 Section 121.091(9)(c), F.S.
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A retiree employed in violation of the reemployment limitation period and the FRS employer
employing such retiree are jointly and severally liable for reimbursement to the retirement trust
fund from which the benefits were paid. Pension benefits remain suspended until repayment has
been made. Benefits suspended beyond the reemployment limitation period are applied towards
repaying the benefits received in violation of the reemployment limitation period.>®

Florida law currently provides two exceptions to the reemployment limitation period. The first
authorizes retirees to provide civic, charitable, and humanitarian services to an FRS employer
during the first 12 months following retirement provided the following criteria are met:

o Before the date of retirement, there is no agreement or understanding between the employer
and the retiree that the retiree will return to provide services for the employer;

e The employer or a third party does not provide any form of compensation, including any cash
equivalents, to the volunteer for the volunteer service;

e Except as otherwise provided in law, a volunteer cannot be provided any employee benefits,
including health or life insurance benefits. However, a volunteer may be provided certain
perquisites necessary for, and for the limited purpose of, completing tasks associated with the
volunteer program, such as an assigned uniform or the provision of equipment;

e The number of volunteer hours per week, including training hours, that the volunteer
provides is no more than 20 percent of the number of hours that the volunteer was expected
to work per week before the date of retirement;

e There is a clear distinction between the duties of a volunteer and the duties of an employee;

e The schedule of a volunteer, including the number of hours volunteered and the number and
type of assignments for which he or she agrees to volunteer, is controlled by the volunteer;
and

e The employer and retiree maintain adequate records to document adherence to the above
criteria, which must be made available to DMS or the SBA upon request.®

The second exception to the reemployment limitation period applies to law enforcement officers
that are reemployed as school resource officers and authorizes such retirees to be reemployed
during months 7 through 12 after retirement and receive both a salary and retirement benefits.
The reemployed retired law enforcement officer may not renew membership in the FRS except
as provided in law.5!

State and County Officers and Employees Retirement System

The State and County Officers and Employees Retirement System (SCOERS) was consolidated
into the FRS in 1970 as a closed plan.5? The SCOERS retirees may be reemployed by any private
or public employer after retirement and receive retirement benefits and compensation without
limitation, unless the public employer participates in the FRS. The SCOERS retirees reemployed
by an FRS employer are prohibited from receiving a salary from reemployment and retirement
benefits for 12 months after their date of retirement. Any retiree employed in violation of the
reemployment limitation period must provide notice of such reemployment to his or her

%9 Section 121.091(9)(b)1. and (9)(c)3., F.S.
60 Section 121.091(15), F.S.

61 Section 121.091(9)(f), F.S.

62 Annual Report, supra note 5, at 33.
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employer and the DMS, and that person’s retirement benefits will be suspended for the duration
of the reemployment limitation period. A retiree employed in violation of the reemployment
limitation period and any agency that knowingly employs such retiree are jointly and severally
liable for reimbursement to the retirement trust fund from which the benefits were paid. In order
to avoid liability, the FRS employer must have a written statement from the retiree that the
person is not retired from a state-administered retirement system. Any benefits suspended
beyond the reemployment limitation period will apply toward the repayment of benefits received
in violation of the reemployment limitation period.%3

Effect of Proposed Changes:

Section 1 amends s. 121.091, F.S, to allow, effective July 1, 2024, an FRS retiree, regardless of
membership class, to be reemployed with an FRS participating employer after meeting the
definition of termination and receive both compensation from the employer and an FRS
retirement benefit. This effectively eliminates the “suspension of benefits” period typically
applied during months 7 through 12 after the date of termination. The retiree must still achieve a
bona fide termination of service with all FRS-participating employers.

Section 1 also deletes specific language allowing a retired law enforcement officer to be
employed as a school resource officer during the 7 to 12 month suspension period but continue to
receive salary and retirement benefits. This language is redundant to the new provision described
above.

Section 2 increases the employer-paid contribution rates to fund the FRS. These amounts are in
addition to other rates enacted to take effect July 1, 2024.

Section 3 makes a legislative determination and declaration that this act fulfills an important
state interest.

Section 4 provides that the bill takes effect July 1, 2024.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18(a) of the State Constitution provides that: “No county or municipality
shall be bound by any general law requiring such county or municipality to spend
funds...unless the legislature has determined that such law fulfills an important state
interest and unless: ...the expenditure is required to comply with a law that applies to all
persons similarly situated....”

This bill includes legislative findings that the bill fulfills important state interests, and the
bill applies to all persons similarly situated (those employers participating in the Florida

83 Section 122.16(1) and (2), F.S. The reemployment authorization does not apply to those members retired due to disability.
See s. 122.16(2)(a), F.S. Employer and employee contributions are required as provided in s. 121.122, F.S. for renewed
membership in the FRS. S. 122.16(2)(c), F.S.
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Retirement System), including state agencies, school boards, state universities,
community colleges, counties, municipalities, and special districts.

Public Records/Open Meetings Issues
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The bill is expected to increase actuarial liabilities of the Florida Retirement System by
$23.8 million annually system-wide. The state actuary completed a study to determine the
actuarial impact if the suspension of benefits during the seventh through twelfth month
period is eliminated for all members of the FRS. The results indicated a system-wide cost
of $23.8 million annually. The table below shows the impacts by employer group.5

Employer Group

Increase in Annual
Contributions

State $3.7m
School Boards $7.2m
Universities and Colleges $2.6 m
Counties $8.9 m
Other $1.4m
Total $23.8m

641d at 21.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends sections 121.091 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 29, 2024:

The CS expands the application of the bill to allow all FRS retirees who have met the
definition of termination (separated for 6 months from all FRS-participating employers)
to be reemployed and receive both salary and retirement benefits. The CS also increases
the employer-paid contributions to the FRS to fund the new benefits on an actuarially
sound basis.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
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The Committee on Governmental Oversight and Accountability

(Burgess) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraphs (c) and (f) of subsection (9) of
section 121.091, Florida Statutes, are amended, and paragraph
(d) of that subsection is republished, to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated

employment as provided in s. 121.021(39) (a) or begun
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participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(c) Any person whose retirement is effective on or after
July 1, 2010, or whose participation in the Deferred Retirement
Option Program terminates on or after July 1, 2010, who is
retired under this chapter, except under the disability
retirement provisions of subsection (4) or as provided in s.
121.053, may be reemployed by an employer that participates in a
state-administered retirement system and receive retirement
benefits and compensation from that employer. However, a person
may not be reemployed by an employer participating in the
Florida Retirement System before meeting the definition of

termination in s. 121.021 ond—may not—receive both o salaryfrom
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paragraph—£)r. Effective July 1, 2024, a retiree may be

reemployed by an employer participating in the Florida

Retirement System and receive compensation from that employer

and retirement benefits after meeting the definition of

termination in s. 121.021. However, a DROP participant shall
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continue employment and receive a salary during the period of
participation in the Deferred Retirement Option Program, as
provided in subsection (13).

1. The reemployed retiree may not renew membership in the
Florida Retirement System, except as provided in s. 121.122.

2. The employer shall pay retirement contributions in an
amount equal to the unfunded actuarial liability portion of the
employer contribution that would be required for active members
of the Florida Retirement System in addition to the
contributions required by s. 121.76.

3. A retiree initially reemployed in violation of this
paragraph and an employer that employs or appoints such person
are jointly and severally liable for reimbursement of any
retirement benefits paid to the retirement trust fund from which
the benefits were paid, including the Florida Retirement System
Trust Fund and the Florida Retirement System Investment Plan
Trust Fund, as appropriate. The employer must have a written
statement from the employee that he or she is not retired from a
state-administered retirement system. Retirement benefits shall
remain suspended until repayment is made. Benefits suspended
beyond the end of the retiree’s 6-month reemployment limitation
period shall apply toward the repayment of benefits received in
violation of this paragraph.

(d) This subsection applies to retirees, as defined in s.
121.4501(2), of the Florida Retirement System Investment Plan,
subject to the following conditions:

1. A retiree may not be reemployed with an employer
participating in the Florida Retirement System until such person

has been retired for 6 calendar months.
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2. A retiree employed in violation of this subsection and
an employer that employs or appoints such person are jointly and
severally liable for reimbursement of any benefits paid to the
retirement trust fund from which the benefits were paid. The
employer must have a written statement from the retiree that he
or she is not retired from a state-administered retirement

system.

Section 2. (1) In order to fund the benefit changes

provided by this act, the required employer contribution rates

for the members of the Florida Retirement System established in

s. 121.71(4), Florida Statutes, are increased as follows:

(a) By 0.02 percentage point for the Regular Class.

(b) By 0.05 percentage point for the Special Risk Class.

(c) By 0.02 percentage point for the Special Risk

Administrative Support Class.

(d) By 0.02 percentage point for the Elected Officers’

Class—Legislators, Governor, Lt. Governor, Cabinet Officers,

State Attorneys, Public Defenders.

(e) By 0.06 percentage point for the Elected Officers’

Class—Justices, Judges.
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(f)

By 0.03 percentage point for

the Elected Officers’

Class—County Elected Officers.

(g) By 0.02 percentage point for the Senior Management
Service Class.

(h) By 0.03 percentage point for the DROP.

(2) In order to fund the benefit changes provided by this

act,

the required employer contribution rates for the unfunded

actuarial liability of the Florida Retirement System established

in s. 121.71(5), Florida Statutes, are increased as follows:
(a) By 0.03 percentage point for the Regular Class.
(b) By 0.07 percentage point for the Special Risk Class.
(c) By 0.07 percentage point for the Special Risk

Administrative Support Class.
(d)

By 0.06 percentage point for the Elected Officers’

Class—Legislators,

Governor, Lt.

Governor, Cabinet Officers,

State Attorneys,

Public Defenders.

(e)

By 0.10 percentage point

for the Elected Officers’

Class—Justices,
(f)

Judges.

By 0.07 percentage point

for the Elected Officers’

Class—County Elected Officers.

(g) By 0.05 percentage point for the Senior Management
Service Class.

(h) By 0.00 percentage point for DROP.

(3) The adjustments provided in subsections (1) and (2) are
in addition to any other changes to such contribution rates
which may be enacted into law to take effect on July 1, 2024.
The Division of Law Revision is directed to adjust accordingly

the contribution rates provided

in s. 121.71, Florida Statutes.

Section 3. The Legislature

finds that a proper and
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127 legitimate state purpose is served when employees, officers, and

128 retirees of the state and its political subdivisions, and the

129 |dependents, survivors, and beneficiaries of such employees,

130 officers, and retirees, are extended the basic protections

131 afforded by governmental retirement systems. These persons must

132 |be provided benefits that are fair and adequate and that are

133 managed, administered, and funded in an actuarially sound manner

134 as required by s. 14, Article X of the State Constitution and

135 part VII of chapter 112, Florida Statutes. Therefore, the

136 |Legislature determines and declares that this act fulfills an

137 |important state interest.

138 Section 4. This act shall take effect July 1, 2024.

139

140

141 |================= T I TLE A MENDME N T ================

142 And the title is amended as follows:
143 Delete everything before the enacting clause

144 and insert:

145 A bill to be entitled

146 An act relating to reemployment of retirees in the
147 Florida Retirement System; amending s. 121.091, F.S.;
148 allowing a retiree to be reemployed by an employer
149 participating in the Florida Retirement System and
150 receive compensation from that employer and retirement
151 benefits after meeting the definition of termination;
152 establishing contributions rates necessary to fund a
153 new retirement benefit; directing the Division of Law
154 Revision to adjust accordingly the contribution rates
155 otherwise in effect; making a legislative declaration
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156 that this act fulfills and important state interest;

157 providing an effective date.
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By Senator Burgess

23-00372A-24 2024400

A bill to be entitled
An act relating to reemployment of retired law
enforcement officers; amending s. 121.091, F.S.;
authorizing retired law enforcement officers to be
reemployed in specified positions after meeting
specified termination requirements; authorizing such
retired law enforcement officers to receive both
compensation and retirement benefits after a specified
period; providing that such retired law enforcement
officers may not renew membership in the Florida
Retirement System, except as otherwise provided;
amending s. 122.16, F.S.; revising the timeframe
during which a former employee is prohibited from
receiving both a reemployment salary and retirement
benefits; conforming provisions to changes made by the

act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (9) of section
121.091, Florida Statutes, is amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department

may cancel an application for retirement benefits when the

member or beneficiary fails to timely provide the information
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and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(9) EMPLOYMENT AFTER RETIREMENT; LIMITATION.—

(f) A retired law enforcement officer may be reemployed in
a position that qualifies for the Special Risk Class as—a——seheoot
reseuree—offieer by an employer that participates in the Florida

Retirement System and receive compensation from that employer
and retirement benefits after meeting the definition of
termination in s. 121.021, but may not receive both a salary
from the employer and retirement benefits for 6 calendar months
immediately subsequent to the date of retirement. The reemployed
retired law enforcement officer may not renew membership in the
Florida Retirement System, except as provided in s. 121.122.

Section 2. Paragraphs (a) and (b) of subsection (2) of
section 122.16, Florida Statutes, are amended to read:

122.16 Employment after retirement.—

(2) (a) Any person retired under this chapter, except under
the disability retirement provisions of ss. 122.09 and 122.34,
may be reemployed by any private or public employer in a

position that qualifies for the Special Risk Class after

retirement and receive retirement benefits and compensation from
his or her employer without limitation, except that a me person
may not receive both a salary from reemployment with any agency
participating in the Florida Retirement System and retirement

benefits under this chapter for a period of 6 42 months

immediately subsequent to the date of retirement.
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(b) Any person to whom the limitation in paragraph (a)
applies who violates such reemployment limitation and is
reemployed with any agency participating in the Florida
Retirement System before prier—te completion of the 6-month 12—
month limitation period shall give timely notice of this fact in
writing to his or her employer and to the department; and his or
her retirement benefits must shadd be suspended for the balance
of the 6-month +2-menth limitation period. Any person employed
in violation of this subsection and any employing agency which
knowingly employs or appoints such person without notifying the
department to suspend retirement benefits shall be jointly and
severally liable for reimbursement to the retirement trust fund
of any benefits paid during the reemployment limitation period.
To avoid liability, such employing agency shall have a written
statement from the retiree that he or she is not retired from a
state-administered retirement system. Any retirement benefits
received by such person while he or she is reemployed during
this reemployment limitation period must shked* be repaid to the
retirement trust fund, and his or her retirement benefits must
shatt remain suspended until such repayment has been made. Any
benefits suspended beyond the reemployment limitation period
shall apply toward the repayment of benefits received in
violation of the reemployment limitation.

Section 3. This act shall take effect July 1, 2024.
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January 25, 2024

Ms. Kathy Gould
State Retirement Director
Florida Department of Management Services, Division of Retirement

Re:  Special Actuarial Study of Senate Concepts to Modify Reemployment Limitations
Director Gould:

In response to a request from the Senate and as outlined in our project scope letter dated
December 21, 2023, this letter provides actuarial analysis on a concept that would prospectively
eliminate the statutory “reemployment limitation period” requirements for eligible retirees who are
reemployed on or after July 1, 2024. A reemployed member satisfying the concept’s requirements
could continue to receive both her or his salary and FRS Pension Plan retirement benefits.

Executive Summary

Currently, at retirement FRS members are subject to reemployment restrictions during a statutory
six-calendar-month separation period and a subsequent statutory six-month reemployment
limitation period. Our analysis quantifies the impact of four variations of a proposed policy change
to remove restrictions during the reemployment limitation period for some or all retirees. Each
variation aligns with the specific subgroup of FRS members eligible for the concept, as follows:

A. FRS retirees in any membership class returning to covered FRS employment during the
reemployment limitation period;

B. Special Risk retirees returning to employment during the reemployment limitation period in
any position in the Special Risk Class;

C. Special Risk retirees formerly employed as law enforcement officers returning to
employment during the reemployment limitation period in any position in the Special Risk
Class (see Senate Bill 400 as filed);

D. Special Risk retirees formerly employed as law enforcement officers returning to
employment during the reemployment limitation period in a law enforcement officer position.

A summary of the proposed concept’s effect on the 2024-2025 blended proposed statutory
employer contribution rates is shown in the table below. Tabular results are shown as a blended
proposed statutory employer contribution rate on the applicable payroll. The concept would
increase the projected present value of future benefits for affected members. Also, under the
individual entry age normal actuarial cost allocation method as most recently adopted by the 2023
FRS Actuarial Assumption Conference, each variation of the concept would increase the Normal
Cost, the Actuarial Liability, and the Unfunded Actuarial Liability (UAL). The DROP Normal Cost

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein and may not be appropriate to use
for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman recommends that third
parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.
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Rate, which is set equal to the composite FRS Pension Plan average employer-paid Normal Cost
Rate, would also be affected by each variation of the concept.

2024-2025 Blended Proposed Statutory Employer Contribution Rate Changes Due to Concept
(as a % of Payroll):

Special
Risk Class

Composite System
Including DROP

Variation A: Concept Changes Applied to All Membership Classes

Employer Normal Cost Contribution Rate 0.02% 0.05% 0.03% 0.03%
Employer UAL Contribution Rate 0.03% 0.07% 0.00% 0.04%
Total Employer Contribution Rate 0.05% 0.12% 0.03% 0.07%
Variation B: Concept Changes Applied to Only Special Risk Class Members

Employer Normal Cost Contribution Rate 0.00% 0.05% 0.02% 0.01%
Employer UAL Contribution Rate 0.00% 0.07% 0.00% 0.01%
Total Employer Contribution Rate 0.00% 0.12% 0.02% 0.02%

(Subset of Special Risk Class)?!

Variation C or Variation D: Concept Changes Applied to Only Former Law Enforcement Officers

Employer Normal Cost Contribution Rate 0.00% 0.02% 0.01% 0.01%
Employer UAL Contribution Rate 0.00% 0.03% 0.00% 0.01%
Total Employer Contribution Rate 0.00% 0.05% 0.01% 0.02%

The table above shows the increase in 2024-2025 blended proposed statutory employer
contribution rates, which would be assessed on both FRS Pension Plan and FRS Investment Plan
payroll. Please note that Milliman is not a law firm, and our analysis should not be interpreted as a
legal opinion on the permissibility of the concept under federal regulations.

Proposed Concept and Differences from Current Statutory Requirements

Under the proposed concept, specified FRS-retired members would be eligible to continue to
receive retirement benefits provided the member satisfies the current six-calendar-month statutory

1 Variation C would modify the reemployment limitations for former Law Enforcement Officers (LEO)
reemployed in any Special Risk Class position, while Variation D would modify the reemployment limitations
for former LEOs returning to employment in an LEO position. As discussed in this analysis, we anticipate no
material difference in LEO members’ retirement and reemployment behavior for these two variations of the
concept.
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separation period as described later in this section prior to returning to employment in an eligible
position with an FRS-covered employer. The concept’s changes would remove the current statutory
six-month reemployment limitation period, which commences after six-calendar-month statutory
separation period.

Current law already defines “termination” for retirement as requiring a six-calendar-month
separation period. However, in addition to the six-month statutory separation period, current law
includes an additional six-calendar-month reemployment limitation period at the conclusion of the
six-month statutory separation period. If a retiree is reemployed within six calendar months of
retirement, termination is deemed not to have occurred, retirement is voided, all benefits received
must be repaid, and a new application for retirement benefits must be submitted with a future
retirement date. If the retiree is reemployed within the six months after satisfying the statutory
separation period requirements, his or her FRS Pension Plan retirement benefits will be suspended
during each month the retiree is reemployed. Retirees who have satisfied both the statutory
requirements for both the separation period and subsequent reemployment limitation period may be
reemployed by an FRS employer and concurrently receive a salary from the employer and FRS
Pension Plan retirement benefits. Additionally, current law generally requires a three-month period
of separation from employment before benefits from the FRS Investment Plan may be distributed to
the member.

The concept would remove the current six-month statutory reemployment limitation period
requirement for eligible members who return to employment in eligible positions with FRS
employers on or after July 1, 2024. In other words, the additional six-month period of reemployment
limitation currently in statute would not apply to such reemployed retirees. Therefore, under the
concept, retirees reemployed by FRS employers would be eligible to continue receiving FRS
Pension Plan benefits while working for FRS employers, provided they meet the six-month statutory
separation period requirement for retirement after termination of employment. In summary, the
concept would allow a retiree to be reemployed without statutory restriction in month seven
following separation from service, whereas current law allows this starting no earlier than month
thirteen following separation from service.

Modeling of Concept

Under each variation of the concept, a different population of retired members would be eligible for
the proposed modification of reemployment limitations, with Variation A applying to retired members
of all membership classes, and Variations B through D applying only the Special Risk membership
class or a subset thereof. We anticipate retirement behavior patterns for some eligible members
would change in response to this concept’s enactment. Accordingly, we have estimated the cost
impact of this concept by modifying the actuarial valuation’s assumptions for likelihood and timing of
retirement for each membership class and subclass eligible for each variation of the concept. We
expect that enactment of the concept would impact member behavior through increased likelihood
of retirement at some ages. Given legislative changes enacted in 2023 that allow members greater
flexibility regarding the timing of DROP entry and the maximum length of DROP patrticipation, we do
not anticipate this concept affecting member behavior surrounding DROP entry.
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To reflect the modified behavior anticipated by the concept, we modified the valuation assumptions
for immediate retirement for the group(s) eligible for each variation of the concept. Variation C
would modify the reemployment limitations for former Law Enforcement Officers (LEO) reemployed
in any Special Risk Class position while Variation D would modify the reemployment limitations for
former LEOs returning to employment in an LEO position. Because LEOs comprise approximately
one-third of the Special Risk membership, we adjusted the retirement assumptions in Variation C by
one-third of the adjustment for Special Risk members in Variations A and B.

We anticipate very few LEOs would be reemployed in non-LEO Special Risk Class positions.
Therefore, we anticipate no material difference in member retirement behavior between Variations
C and D of the concept. Table 4 summarizes the assumptions developed in this study and
compares them to the current actuarial valuation assumptions for each membership class and
subclass in the FRS Pension Plan. The modified immediate retirement assumptions used in the
study result in a modest decrease in the average age at which members are expected to retire from
active employment. Table 5 summarizes the change in weighted average age of retirement/DROP
entry for sample representative membership groups.

Summary of Results

The projected impact of the concept was assessed on a member-by-member basis for each current
active member not already in DROP projected to be eligible under the concept. The magnitude of
the effect of the concept varies from member to member and depends on the member’s age and
service. Our analysis quantifies the estimated impact of the concept when compared to the current
benefit structure for FRS Pension Plan participants.

Applying the adopted actuarial cost allocation method used for determining 2024-2025 fiscal year
actuarially calculated contribution rates, the FRS Pension Plan Normal Cost, Actuarial Liability and
Unfunded Actuarial Liability would be increased by each variation of this concept.

Under Variation A of the concept (which would affect members in all membership class), both FRS
Pension Plan Actuarial Liability and Unfunded Actuarial Liability (UAL) would increase by
approximately $196 million. Under Variation B of the concept (which would affect members on in
the Special Risk membership class), both FRS Pension Plan Actuarial Liability and Unfunded
Actuarial Liability (UAL) would increase by approximately $58.6 million.

The changes to the FRS Pension Plan of each variation of the concept are shown in Tables 1A
through 1C. The impact on the 2024-2025 blended proposed statutory employer contribution rates
is as shown on the table on page two of this letter, and in Tables 2A through 2C of the attached
exhibits. There are four sets of Tables 1 and 2: “A” tables correspond to Variation A of the concept,
“B” tables correspond to Variation B, and “C” tables correspond to either Variation C or Variation D
of the concept.

Each Table 1 of the attached exhibits shows the impact of the change on the FRS Pension Plan’s
July 1, 2023 actuarial valuation results prior to blending with FRS Investment Plan cost levels to
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create 2024-2025 proposed blended statutory employer contribution rates. The concept would also
affect the DROP Normal Cost Rate, which is set equal to the composite FRS Pension Plan average
employer-paid Normal Cost Rate. Section A of the table shows the estimated increase to the
actuarially calculated Employer Normal Cost Rate and UAL Cost Rate. Section B of the table shows
the estimated increase to the FRS Pension Plan’s Unfunded Actuarial Liability and Present Value of
Projected Benefits calculated based on the methodology used to calculate Actuarial Liability for
FRS Pension Plan funding calculations as approved by the 2023 FRS Actuarial Assumption
Conference.

Each Table 2 shows the estimated impact of the concept on 2024-2025 blended proposed statutory
employer contribution rates. Section A of the table develops the 2024-2025 blended proposed
statutory employer Normal Cost Rate reflecting the expected impact of the concept, based on the
concept’s increase to the FRS Pension Plan employer Normal Cost Rate for each membership
class and the DROP. The FRS Pension Plan rates shown are based on the results of this study’s
analysis. The FRS Investment Plan rates would be unchanged by enactment of this concept.

Section B of Table 2 develops the 2024-2025 blended proposed statutory employer UAL
Contribution Rate as the total employer UAL Cost derived from the FRS Pension Plan divided by
the total projected payroll of the FRS Pension Plan and FRS Investment Plan. Section C of each
table compares the 2024-2025 proposed blended statutory employer contribution rates reflecting
the impact of the corresponding concept to those developed in the FRS 2024-2025 Blended Rate
Study dated December 1, 2023. Section D of each table translates the estimated change in 2024-
2025 proposed blended statutory employer contribution rates to an estimated dollar increase in
employer contributions during the 2024-2025 plan year.

The payroll for some employee groups is subject to only the blended statutory employer UAL rate
component of the overall statutory employer contribution rate (e.g., participants in the SUSORP,
SMSOAP, and SCCORP, and reemployed members not eligible for renewed membership). The
payroll for those employee groups is included in the calculation of the 2024-2025 proposed blended
statutory employer UAL contribution rate but is excluded from the calculation of the 2024-2025
proposed blended statutory employer normal cost contribution rate.

The contribution rates shown in each Table 2 exclude the 0.06% of payroll contribution rate for FRS
Investment Plan administration and education (applied to all membership classes except DROP)
and the 2.00% of payroll contribution rate for the Florida Retiree Health Insurance Subsidy (HIS)
program, which is charged to all FRS Pension Plan and FRS Investment Plan payroll.

Table 3 compares for each variation of the concept the effect on summarizes the 2024-2025
proposed blended statutory employer contribution rates, as derived on the Table 2 applicable to
each variation of the concept. Table 4 compares the valuation immediate retirement assumptions to
the rates as modified by this study. Table 5 summarizes the change in weighted average age of
retirement/DROP entry for sample representative membership groups.
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Other Assumptions and Methods

The calculations are based on census and payroll data as of July 1, 2023 provided to us by the
Division of Retirement for development of the FRS Actuarial Valuation as of July 1, 2023 and the
FRS 2024-2025 Blended Rate Study. We have not audited or verified this data and other
information. If the underlying data or information is inaccurate or incomplete, the results of our
analysis may likewise be inaccurate or incomplete. The impact of the concept was modeled by
applying the assumption changes described above to active FRS Pension Plan members included
in the July 1, 2023 Actuarial Valuation.

We performed a limited review of the data used directly in our analysis for reasonableness and
consistency and have not found material defects in the data. If there are material defects in the
data, it is possible that they would be uncovered by a detailed, systematic review and comparison
of the data to search for data values that are questionable or for relationships that are materially
inconsistent. Such a review was beyond the scope of our assignment.

Except where otherwise noted in this letter, this analysis is based on the methods and assumptions
as stated in the FRS Actuarial Valuation as of July 1, 2023 report. The data was based on the

July 1, 2023 FRS actuarial valuation database. The results of our study depend on future
experience conforming to those actuarial assumptions discussed earlier in this letter. Future
actuarial measurements may differ significantly from the current measurements presented in this
analysis due to many factors, including plan experience differing from that anticipated by the
economic or demographic assumptions; changes in economic or demographic assumptions;
increases or decreases expected as part of the natural operation of the methodology used for these
measurements (such as the end of an amortization period) and changes in plan provisions or
applicable law. Due to the limited scope of our assignment, we did not perform an analysis of the
potential range of future measurements. In addition, the cost of the proposed change will depend on
the actual legislation.

The FRS Pension Plan, like any retirement plan, is subject to a variety of risks that could materially
impact the Plan and in some instances Plan participants. These include the potential that actual
investment returns are materially lower than assumed, actual legislatively mandated contributions
are below actuarially determined levels, or actual future demographic experience is materially
different than assumed. As noted above, while this analysis uses a single set of modeling
assumptions no set of assumptions is uniquely correct and actual plan experience will differ at least
to some extent from the modeling assumptions. For additional identification, discussion and
guantification of plan risks please refer to Appendix F of our most recent actuarial valuation report
for system funding purposes dated December 1, 2023.

The study results were developed using models intended for valuations that use standard actuarial
techniques.

Milliman’s work product was prepared exclusively for the internal business use of Florida
Department of Management Services, Division of Retirement. It is a complex technical analysis that
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assumes a high level of knowledge concerning the Florida Retirement System’s operations, and
uses Division data, which Milliman has not audited. To the extent that Milliman’s work is not subject
to disclosure under applicable public record laws, Milliman’s work may not be provided to third
parties without Milliman’s prior written consent. Milliman does not intend to benefit or create a legal
duty to any third-party recipient of its work product. Milliman’s consent to release its work product to
any third party may be conditioned on the third party signing a Release, subject to the following
exceptions:

a. The Division of Retirement may provide a copy of Milliman’s work, in its entirety, to the
System’s professional service advisors who are subject to a duty of confidentiality and who
agree to not use Milliman’s work for any purpose other than to benefit the System.

b. The Division of Retirement may provide a copy of Milliman’s work, in its entirety, to other
governmental entities, as required by law.

No third-party recipient of Milliman’s work product should rely upon Milliman’s work product. Such
recipients should engage qualified professionals for advice appropriate to their own specific needs.

The consultants who worked on this assignment are retirement actuaries. Milliman’s advice is not
intended to be a substitute for qualified legal or accounting counsel.

Milliman consultants are independent of the plan sponsor. We are not aware of any relationship that
would impair the objectivity of our work.

On the basis of the foregoing, | hereby certify that, to the best of my knowledge and belief, this
report is complete and accurate and has been prepared in accordance with generally recognized
and accepted actuarial principles and practices which are consistent with the principles prescribed
by the Actuarial Standards Board and the Code of Professional Conduct and Qualification
Standards for Actuaries Issuing Statements of Actuarial Opinion in the United States published

by the American Academy of Actuaries.

| am a consulting actuary for Milliman, Inc. | am a member of the American Academy of Actuaries
and meet their Qualification Standards to render the actuarial opinion contained herein. Please call
if you would like to further discuss this project.

Respectfully Submitted,

777, prorr

Matt Larrabee, FSA, EA, MAAA
Principal & Consulting Actuary

cc: Nicolle Bournival (Division of Retirement), Daniel Wade (Milliman), Kathryn Hunter
(Milliman)
Enclosures
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FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on July 1, 2023 Defined Benefit FRS Pension Plan Actuarial Valuation Results
Impact to FRS Pension Plan of Modified R /e Limitatic
Variation A: Concept Ch. Applied to All bership Classes
Please see the attached letter for details regarding data, ptions, methodology, and plan provisions used
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Special Risk === Elected Officers' Class---- Senior Composite Composite
Regular Special Risk Administrative Judicial Leg-Atty-Cab Local Management (excluding DROP) DROP (including DROP)

A. Actuarially Calculated Pension Plan Employer Contribution Rates (prior to blending to create prop d blended statutory contribution rates)

1. Actuarially Calculated Pension Plan Employer Contribution Rates before Reflecting Proposed Concept; Developed in July 1, 2023 Valuation*

a. Employer Normal Cost 5.86% 18.27% 11.07% 14.17% 9.93% 11.38% 7.73% 8.46% 8.46% 8.46%
b. UAL Cost 6.59% 13.97% 34.09% 34.33% 74.88% 62.10% 32.83% 8.66% 10.51% 8.80%
c. Total Employer Cost 12.45% 32.24% 45.16% 48.50% 84.81% 73.48% 40.56% 17.12% 18.97% 17.26%

2. Actuarially Calculated Pension Plan Employer Contribution Rates Reflecting Proposed Concept

a. Employer Normal Cost 5.88% 18.33% 11.10% 14.24% 9.96% 11.42% 7.76% 8.49% 8.49% 8.49%
b. UAL Cost 6.63% 14.05% 34.19% 34.46% 74.97% 62.19% 32.90% 8.71% 10.51% 8.84%
c. Total Employer Cost 12.51% 32.38% 45.29% 48.70% 84.93% 73.61% 40.66% 17.20% 19.00% 17.33%

3. Change in Actuarially Calculated Pension Plan Employer Contribution Rates due to Proposed Concept

a. Normal Cost 0.02% 0.06% 0.03% 0.07% 0.03% 0.04% 0.03% 0.03% 0.03% 0.03%
b. UAL Cost 0.04% 0.08% 0.10% 0.13% 0.09% 0.09% 0.07% 0.05% 0.00% 0.04%
c. Total Cost 0.06% 0.14% 0.13% 0.20% 0.12% 0.13% 0.10% 0.08% 0.03% 0.07%

B. FRS Pension Plan Unfunded Actuarial Liability (UAL) and Present Value of Projected Benefits (Dollars in Thousands)

1. July 1, 2023 UAL before Reflecting Proposed Concept $23,810,748 $10,871,520 $16,267 $579,372 $71,979 $431,240 $2,764,118 $38,545,244 $3,423,800 $41,969,044
2. July 1, 2023 UAL Reflecting Proposed Concept 23,939,293 10,930,161 16,323 581,634 72,073 431,904 2,769,994 38,741,382 3,423,800 42,165,182
3. Increase/(Decrease) in UAL due to Proposed Concept $128,545 $58,641 $56 $2,262 $94 $664 $5,876 $196,138 $0 $196,138
4. Increase/(Decrease) in Present Value of Future Normal Costs $30,313 ($23,212) $17) $243 ($16 ($142) $1,924) ($55,867) $0 ($55,867)
5. Increase/(Decrease) in Present Value of Projected Benefits (3. + 4.) $98,232 $35,429 $39 $2,019 $78 $522 $3,952 $140,271 $0 $140,271

! As reported in the July 1, 2023 valuation - Table 4-11
2 As reported in the July 1, 2023 valuation - Table 3-2
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FISCAL IMPACT ANALYSIS

Effect on Proposed Blended Statutory Employer Contribution Rates for 2024-2025 Plan Year
Impact to FRS Pension Plan and FRS Investment Plan of Modified R

Variation A: Concept Ch lied to All bership Classes
Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, ions, methodology, and plan provisi used
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Special Risk ~ ==-=--| Elected Officers' Class---- Senior Composite Composite
Regular Special Risk__Administrative Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)
A. Proposed Blended Statutory Normal Cost Contribution Rates Reflecting Modified Reemployment Limitations (Dollars in Thousands)
1. Actuarially Calculated Defined Benefit Pension Plan Normal Cost
a. Employer Pension Plan Normal Cost Rate 5.88% 18.33% 11.10% 14.24% 9.96% 11.42% 7.76% 8.49% 8.49% 8.49%
b. Projected Pension Plan Normal Cost Payroll $21,077,544 $5,551,517 $4,144 $128,219 $6,313 $48,182 $632,481 $27,448,400 $2,522,586 $29,970,986
c. Total Employer Pension Plan Normal Cost [(Ala) x (Alb)] $1,239,360 $1,017,593 $460 $18,258 $629 $5,502 $49,081 $2,330,883 $214,168 $2,545,051
2. Investment Plan Employer Cost
a. Employer Rates effective July 1, 2023 (Sec 121.72-73; 121.735) 8.60% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.58% 0.00% 9.58%
b. Projected Investment Plan Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
c. Total Employer Investment Plan Cost [(A2a) x (A2b)] $803,859 $175,191 $137 $4,341 $446 $3,275 $28,975 $1,016,224 $0 $1,016,224
3. Proposed Blended Statutory Employer Normal Cost Rate (Pension Plan + Investment Plan)
a. Total Employer Normal Cost Contribution [(Alc) + (A2¢)] $2,043,219 $1,192,784 $597 $22,599 $1,075 $8,777 $78,056 $3,347,107 $214,168 $3,561,275
b. Total System Projected Payroll [(Alb) + (A2b)] $30,424,745 $6,468,268 $5,456 $155,266 $10,045 $71,656 $922,810 $38,058,246 $2,522,586 $40,580,832
¢. Proposed Blended Statutory Employer Normal Cost Contribution Rate *
As a Percentage of Total Payroll [(A3a) / (A3b)] 6.72% 18.44% 10.94% 14.56% 10.70% 12.25% 8.46% 8.79% 8.49% 8.78%
B. Proposed Blended Statutory Unfunded Actuarial Liability (UAL) Cost Contribution Rates Reflecting Modified Reemployment Limitations (Dollars in Thousands)
1. Actuarially Calculated Defined Benefit Pension Plan UAL Cost
a. Pension Plan UAL Cost Rate 6.63% 14.05% 34.19% 34.46% 74.97% 62.19% 32.90% 8.71% 10.51% 8.84%
b. Projected Pension Plan UAL Cost Payroll $25,192,148 $5,586,891 $4,144 $129,148 $7,413 $54,658 $652,296 $31,626,698 $2,522,586 $34,149,284
c. Total Employer UAL Cost [(Bla) x (B1b)] $1,670,239 $784,958 $1,417 $44,504 $5,558 $33,992 $214,605 $2,755,273 $265,124 $3,020,397
2. Investment Plan Projected Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
3. Proposed Blended Statutory Employer UAL Contribution Rate (Pension Plan + Investment Plan)
a. Total Employer UAL Cost [(B1c)] $1,670,239 $784,958 $1,417 $44,504 $5,558 $33,992 $214,605 $2,755,273 $265,124 $3,020,397
b. Total System Projected Payroll [(B1b) + (B2)] $34,539,349 $6,503,642 $5,456 $156,195 $11,145 $78,132 $942,625 $42,236,544 $2,522,586 $44,759,130
c. Proposed Blended Statutory Employer UAL Contribution Rate *
As a Percentage of Total Payroll [(B3a) / (B3b)] 4.84% 12.07% 25.97% 28.49% 49.87% 43.51% 22.77% 6.52% 10.51% 6.75%

! Rates shown do not include the HIS contribution rate or IP administrative fees.
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Impact to FRS Pension Plan and FRS Investment Plan of Modified R
Variation A: Concept Ch

jied to All

hi Classes

Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data,

Yy, and plan provisi

used

Table 2A

(page 2 of 2)

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk ~ ==-=--| Elected Officers' Class---- Senior Composite Composite
Regular Special Risk__Administrative Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)
. Proposed Blended Statutory Employer Contribution Rates
1. Proposed Blended Statutory Emplover Contribution Rates Based on July 1, 2023 Valuation
a. Employer Normal Cost Contribution Rate 6.70% 18.39% 10.92% 14.50% 10.68% 12.22% 8.44% 8.77% 8.46% 8.75%
b. Employer UAL Contribution Rate 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%
c. Total Employer Contribution Rate [(C1a) + (C1b)] 11.51% 30.39% 36.82% 42.89% 60.49% 55.66% 31.16% 15.26% 18.97% 15.46%
2. Proposed Blended Statutory Employer Contribution Rates Reflecting Proposed Concept
a. Employer Normal Cost Contribution Rate [(A3c)] 6.72% 18.44% 10.94% 14.56% 10.70% 12.25% 8.46% 8.79% 8.49% 8.78%
b. Employer UAL Contribution Rate [(B3c)] ? 4.84% 12.07% 25.97% 28.49% 49.87% 43.51% 22.77% 6.52% 10.51% 6.75%
c. Total Employer Contribution Rate [(C2a) + (C2b)] 11.56% 30.51% 36.91% 43.05% 60.57% 55.76% 31.23% 15.31% 19.00% 15.53%
3. Change in Proposed Blended Statutory Employer Contribution Rates due to Proposed Concept
a. Change in Employer Normal Cost Contribution Rate [(C2a) - (Cla)] 0.02% 0.05% 0.02% 0.06% 0.02% 0.03% 0.02% 0.02% 0.03% 0.03%
b. Change in Employer UAL Contribution Rate [(C2b) - (C1b)] 0.03% 0.07% 0.07% 0.10% 0.06% 0.07% 0.05% 0.03% 0.00% 0.04%
c. Change in Total Employer Contribution Rate [(C3a) + (C3b)] 0.05% 0.12% 0.09% 0.16% 0.08% 0.10% 0.07% 0.05% 0.03% 0.07%
. Additional/(Reduced) Pr d Statutory ployer Contributions for the
2024-2025 Plan Year Due to Modified Reemployment Limitations (Dollars in Thousands)
1. State $1,493 $1,553 $5 $256 $9 $0 $280 $3,596 $105 $3,701
2. School Boards $6,739 $94 $0 $0 $0 $13 $64 $6,910 $313 $7,223
3. State Universities $1,964 $47 $0 $0 $0 $0 $10 $2,021 $22 $2,043
4, Community Colleges $519 $4 $0 $0 $0 $0 $25 $548 $19 $567
5. Counties $2,754 $5,608 $0 $0 $0 $48 $183 $8,593 $259 $8,852
6. Other $823 $494 $0 $0 $0 $7 $84 $1,408 $39 $1,447
7. Total $14,292 $7,800 $5 $256 $9 $68 $646 $23,076 $757 $23,833

1 Rates shown do not include the HIS contribution rate or IP administrative fees.

2 Employers of employee groups subject to only the UAL contribution rate would pay the rates shown in line (C.2.b.) and line (C.3.b.).
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Table 1B

FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on July 1, 2023 Defined Benefit FRS Pension Plan Actuarlal Valuat/on Results
Impact to FRS Pension Plan of Modified R
Variation B: Concept Changes Applied Only to Special Rlsk Class Members
Please see the attached letter for details regarding data, ptions, method y, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk === Elected Officers' Class---- Senior Composite Composite
Regular Special Risk Administrative Judicial Leg-Atty-Cab Local Management (excluding DROP) DROP (including DROP)

A. Actuarially Calculated Pension Plan Employer Contribution Rates (prior to blending to create prop d blended statutory contribution rates)

1. Actuarially Calculated Pension Plan Employer Contribution Rates before Reflecting Proposed Concept; Developed in July 1, 2023 Valuation*

a. Employer Normal Cost 5.86% 18.27% 11.07% 14.17% 9.93% 11.38% 7.73% 8.46% 8.46% 8.46%
b. UAL Cost 6.59% 13.97% 34.09% 34.33% 74.88% 62.10% 32.83% 8.66% 10.51% 8.80%
c. Total Employer Cost 12.45% 32.24% 45.16% 48.50% 84.81% 73.48% 40.56% 17.12% 18.97% 17.26%

2. Actuarially Calculated Pension Plan Employer Contribution Rates Reflecting Proposed Concept

a. Employer Normal Cost 5.86% 18.33% 11.07% 14.17% 9.93% 11.38% 7.73% 8.48% 8.48% 8.48%
b. UAL Cost 6.59% 14.05% 34.09% 34.33% 74.88% 62.10% 32.83% 8.68% 10.51% 8.81%
c. Total Employer Cost 12.45% 32.38% 45.16% 48.50% 84.81% 73.48% 40.56% 17.16% 18.99% 17.29%

3. Change in Actuarially Calculated Pension Plan Employer Contribution Rates due to Proposed Concept

a. Normal Cost 0.00% 0.06% 0.00% 0.00% 0.00% 0.00% 0.00% 0.02% 0.02% 0.02%
b. UAL Cost 0.00% 0.08% 0.00% 0.00% 0.00% 0.00% 0.00% 0.02% 0.00% 0.01%
c. Total Cost 0.00% 0.14% 0.00% 0.00% 0.00% 0.00% 0.00% 0.04% 0.02% 0.03%

B. FRS Pension Plan Unfunded Actuarial Liability (UAL) and Present Value of Projected Benefits (Dollars in Thousands)

1. July 1, 2023 UAL before Reflecting Proposed Concept $23,810,748 $10,871,520 $16,267 $579,372 $71,979 $431,240 $2,764,118 $38,545,244 $3,423,800 $41,969,044
2. July 1, 2023 UAL Reflecting Proposed Concept 23,810,748 10,930,161 16,267 579,372 71,979 431,240 2,764,118 38,603,885 3,423,800 42,027,685
3. Increase/(Decrease) in UAL due to Proposed Concept $0 $58,641 $0 $0 $0 $0 $0 $58,641 $0 $58,641
4. Increase/(Decrease) in Present Value of Future Normal Costs $0 ($23,212) $0 $0 $0 $0 $0 ($23,212) $0 ($23,212)
5. Increase/(Decrease) in Present Value of Projected Benefits (3. + 4.) $0 $35,429 $0 $0 $0 $0 $0 $35,429 $0 $35,429

! As reported in the July 1, 2023 valuation - Table 4-11
2 As reported in the July 1, 2023 valuation - Table 3-2
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FLORIDA RETIREMENT SYSTEM

FISCAL IMPACT ANALYSIS
Effect on Pi d Blended 14 C ibution Rates for 2024-2025 Plan Year
Impact to FRS Pension Plan and FRS Investment Plan of Modified Reemployment Limitations
Variation B: Concept Changes Applied Only to ial Risk Class Memb.

Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk - Elected Officers' Class---- Senior Composite Composite
Special Risk __Administrative _ Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)

Regular

A. Proposed Blended Statutory Normal Cost Contribution Rates Reflecting Modified Reemployment Limitations (Dollars in Thousands)

1. Actuarially Calculated Defined Benefit Pension Plan Normal Cost

a. Employer Pension Plan Normal Cost Rate 5.86% 18.33% 11.07% 14.17% 9.93% 11.38% 7.73% 8.48% 8.48% 8.48%
b. Projected Pension Plan Normal Cost Payroll $21,077,544 $5,551,517 $4,144 $128,219 $6,313 $48,182 $632,481 $27,448,400  $2,522,586 $29,970,986
c. Total Employer Pension Plan Normal Cost [(Ala) x (A1b)] $1,235,144 $1,017,593 $459 $18,169 $627 $5,483 $48,891 $2,326,366 $213,915 $2,540,281
2. Investment Plan Employer Cost
a. Employer Rates effective July 1, 2023 (Sec 121.72-73; 121.735) 8.60% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.58% 0.00% 9.58%
b. Projected Investment Plan Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
c. Total Employer Investment Plan Cost [(A2a) x (A2b)1 $803,859 $175,191 $137 $4,341 $446 $3,275 $28,975 $1,016,224 $0 $1,016,224
3. Proposed Blended Statutory Employer Normal Cost Rate (Pension Plan + Investment Plan)
a. Total Employer Normal Cost Contribution [(Alc) + (A2¢)] $2,039,003 $1,192,784 $596 $22,510 $1,073 $8,758 $77,866 $3,342,590 $213,915 $3,556,505
b. Total System Projected Payroll [(Alb) + (A2b)] $30,424,745 $6,468,268 $5,456 $155,266 $10,045 $71,656 $922,810 $38,058,246 $2,522,586 $40,580,832
¢. Proposed Blended Statutory Employer Normal Cost Contribution Rate *
As a Percentage of Total Payroll [(A3a) / (A3b)] 6.70% 18.44% 10.92% 14.50% 10.68% 12.22% 8.44% 8.78% 8.48% 8.76%
B. Pr d Blended Statutory Unfunded Actuarial Liability (UAL) Cost Contribution Rates Reflecting Modified Reemployment Limitations (Dollars in Thousands)
1. Actuarially Calculated Defined Benefit Pension Plan UAL Cost
a. Pension Plan UAL Cost Rate 6.59% 14.05% 34.09% 34.33% 74.88% 62.10% 32.83% 8.68% 10.51% 8.81%
b. Projected Pension Plan UAL Cost Payroll $25,192,148 $5,586,891 $4,144 $129,148 $7,413 $54,658 $652,296 $31,626,698 $2,522,586 $34,149,284
c. Total Employer UAL Cost [(Bla) x (B1b)] $1,660,163 $784,958 $1,413 $44,337 $5,551 $33,943 $214,149 $2,744,514 $265,124 $3,009,638
2. Investment Plan Projected Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
3. Proposed Blended Statutory Employer UAL Contribution Rate (Pension Plan + Investment Plan)
a. Total Employer UAL Cost [(B1c)] $1,660,163 $784,958 $1,413 $44,337 $5,551 $33,943 $214,149 $2,744,514 $265,124 $3,009,638
b. Total System Projected Payroll [(B1b) + (B2)] $34,539,349 $6,503,642 $5,456 $156,195 $11,145 $78,132 $942,625 $42,236,544 $2,522,586 $44,759,130
c. Proposed Blended Statutory Employer UAL Contribution Rate *
As a Percentage of Total Payroll [(B3a) / (B3b)] 4.81% 12.07% 25.90% 28.39% 49.81% 43.44% 22.72% 6.50% 10.51% 6.72%

! Rates shown do not include the HIS contribution rate or IP administrative fees.
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FLORIDA RETIREMENT SYSTEM

FISCAL IMPACT ANALYSIS
Effect on Pi d Blended 14 C ibution Rates for 2024-2025 Plan Year
Impact to FRS Pension Plan and FRS Investment Plan of Modified Reemployment Limitations
Variation B: Concept Changes Applied Only to ial Risk Class Memb.

Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk - Elected Officers' Class---- Senior Composite Composite
Regular Special Risk __Administrative _ Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)
C. Proposed Blended Statutory Employer Contribution Rates
1. Proposed Blended Statutorv Emplover Contribution Rates Based on July 1, 2023 Valuation *
a. Employer Normal Cost Contribution Rate 6.70% 18.39% 10.92% 14.50% 10.68% 12.22% 8.44% 8.77% 8.46% 8.75%
b. Employer UAL Contribution Rate 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%
c. Total Employer Contribution Rate [(Cla) + (C1b)] 11.51% 30.39% 36.82% 42.89% 60.49% 55.66% 31.16% 15.26% 18.97% 15.46%
2. Proposed Blended Statutory Employer Contribution Rates Reflecting Proposed Concept
a. Employer Normal Cost Contribution Rate [(A3c)] 6.70% 18.44% 10.92% 14.50% 10.68% 12.22% 8.44% 8.78% 8.48% 8.76%
b. Employer UAL Contribution Rate [(B3c)] * 4.81% 12.07% 25.90% 28.39% 49.81% 43.44% 22.72% 6.50% 10.51% 6.72%
c. Total Employer Contribution Rate [(C2a) + (C2b)] 11.51% 30.51% 36.82% 42.89% 60.49% 55.66% 31.16% 15.28% 18.99% 15.48%
3. Change in Proposed Blended Statutory Employer Contribution Rates due to Proposed Concept
a. Change in Employer Normal Cost Contribution Rate [(C2a) - (Cla)] 0.00% 0.05% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.02% 0.01%
b. Change in Employer UAL Contribution Rate [(C2b) - (C1b)] 0.00% 0.07% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.00% 0.01%
c. Change in Total Employer Contribution Rate [(C3a) + (C3b)] 0.00% 0.12% 0.00% 0.00% 0.00% 0.00% 0.00% 0.02% 0.02% 0.02%
D. Additional/(Reduced) Pr d Statutory Employer Contributions for the
2024-2025 Plan Year Due to Modified Reemployment Limitations (Dollars in Thousands)
1. State $0 $1,553 $0 $0 $0 $0 $0 $1,553 $70 $1,623
2. School Boards $0 $94 $0 $0 $0 $0 $0 $94 $208 $302
3. State Universities $0 $47 $0 $0 $0 $0 $0 $47 $15 $62
4. Community Colleges $0 $4 $0 $0 $0 $0 $0 $4 $13 $17
5. Counties $0 $5,608 $0 $0 $0 $0 $0 $5,608 $172 $5,780
6. Other $0 $494 $0 $0 $0 $0 $0 $494 $26 $520
7. Total $0 $7,800 $0 $0 $0 $0 $0 $7,800 $504 $8,304

! Rates shown do not include the HIS contribution rate or IP administrative fees.
2 Employers of employee groups subject to only the UAL contribution rate would pay the rates shown in line (C.2.b.) and line (C.3.b.).
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Table 1C

FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on July 1, 2023 Defined Benefit FRS Pension Plan Actuarlal Valuat/on Results

Impact to FRS Pension Plan of Modified R

Variation C or Variation D: Concept Changes Applied Only to Former Law Enforcement Off' ficers (Subset of Special Risk Class)*
Please see the attached letter for details regarding data, ptions, method y, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk === Elected Officers' Class---- Senior Composite Composite
Regular Special Risk Administrative Judicial Leg-Atty-Cab Local Management (excluding DROP) DROP (including DROP)

A. Actuarially Calculated Pension Plan Employer Contribution Rates (prior to bl to create prop d blended statutory contribution rates)

1. Actuarially Calculated Pension Plan Employer Contribution Rates before Reflecting Proposed Concept; Developed in July 1, 2023 Valuation?

a. Employer Normal Cost 5.86% 18.27% 11.07% 14.17% 9.93% 11.38% 7.73% 8.46% 8.46% 8.46%

b. UAL Cost 6.59% 13.97% 34.09% 34.33% 74.88% 62.10% 32.83% 8.66% 10.51% 8.80%

c. Total Employer Cost 12.45% 32.24% 45.16% 48.50% 84.81% 73.48% 40.56% 17.12% 18.97% 17.26%
2. Actuarially Calculated Pension Plan Employer Contribution Rates Reflecting Proposed Concept

a. Employer Normal Cost 5.86% 18.29% 11.07% 14.17% 9.93% 11.38% 7.73% 8.47% 8.47% 8.47%

b. UAL Cost 6.59% 14.00% 34.09% 34.33% 74.88% 62.10% 32.83% 8.67% 10.51% 8.81%

c. Total Employer Cost 12.45% 32.29% 45.16% 48.50% 84.81% 73.48% 40.56% 17.14% 18.98% 17.28%
3. Change in Actuarially Calculated Pension Plan Employer Contribution Rates due to Proposed Concept

a. Normal Cost 0.00% 0.02% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.01%

b. UAL Cost 0.00% 0.03% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.00% 0.01%

c. Total Cost 0.00% 0.05% 0.00% 0.00% 0.00% 0.00% 0.00% 0.02% 0.01% 0.02%

B. FRS Pension Plan Unfunded Actuarial Liability (UAL) and Present Value of Projected Benefits (Dollars in Thousands)

1. July 1, 2023 UAL before Reflecting Proposed Concept > $23,810,748 $10,871,520 $16,267 $579,372 $71,979 $431,240 $2,764,118 $38,545,244 $3,423,800 $41,969,044
2. July 1, 2023 UAL Reflecting Proposed Concept 23,810,748 10,891,081 16,267 579,372 71,979 431,240 2,764,118 38,564,805 3,423,800 41,988,605
3. Increase/(Decrease) in UAL due to Proposed Concept $0 $19,561 $0 $0 $0 $0 $0 $19,561 $0 $19,561
4. Increase/(Decrease) in Present Value of Future Normal Costs $0 $7,732) $0 $0 $0 $0 $0 $7,732) $0 $7,732)
5. Increase/(Decrease) in Present Value of Projected Benefits (3. + 4.) $0 $11,829 $0 $0 $0 $0 $0 $11,829 $0 $11,829

1 Variation C would modify the reemployment limitations for former Law Enforcement Officers (LEO) reemployed in any Special Risk Class position while Variation D would modify the reemployment limitations for former LEOs returning to

employment in an LEO position.
2 As reported in the July 1, 2023 valuation - Table 4-11
3 As reported in the July 1, 2023 valuation - Table 3-2
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FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on Pi d Blended 14 C ibution Rates for 2024-2025 Plan Year
Impact to FRS Pension Plan and FRS Investment Plan of Modified Reemployment Limitations
Variation C or Variation D: Concept Changes Applied Only to Former Law Enforcement Officers (Subset of Special Risk Class)*
Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk - Elected Officers' Class---- Senior Composite Composite
Regular Special Risk __Administrative Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)

A. Proposed Blended Statutory Normal Cost Contribution Rates Reflecting Modified Reemployment Limitations (Dollars in Thousands)

1. Actuarially Calculated Defined Benefit Pension Plan Normal Cost

a. Employer Pension Plan Normal Cost Rate 5.86% 18.29% 11.07% 14.17% 9.93% 11.38% 7.73% 8.47% 8.47% 8.47%

b. Projected Pension Plan Normal Cost Payroll $21,077,544 $5,551,517 $4,144 $128,219 $6,313 $48,182 $632,481 $27,448,400  $2,522,586 $29,970,986

c. Total Employer Pension Plan Normal Cost [(Ala) x (A1b)] $1,235,144 $1,015,372 $459 $18,169 $627 $5,483 $48,891 $2,324,145 $213,663 $2,537,808
2. Investment Plan Employer Cost

a. Employer Rates effective July 1, 2023 (Sec 121.72-73; 121.735) 8.60% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.58% 0.00% 9.58%

b. Projected Investment Plan Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846

c. Total Employer Investment Plan Cost [(A2a) x (A2b)1 $803,859 $175,191 $137 $4,341 $446 $3,275 $28,975 $1,016,224 $0 $1,016,224
3. Proposed Blended Statutory Employer Normal Cost Rate (Pension Plan + Investment Plan)

a. Total Employer Normal Cost Contribution [(Alc) + (A2c)] $2,039,003 $1,190,563 $596 $22,510 $1,073 $8,758 $77,866 $3,340,369 $213,663 $3,554,032

b. Total System Projected Payroll [(A1b) + (A2b)] $30,424,745 $6,468,268 $5,456 $155,266 $10,045 $71,656 $922,810 $38,058,246 $2,522,586 $40,580,832

¢. Proposed Blended Statutory Employer Normal Cost Contribution Rate >

As a Percentage of Total Payroll [(A3a) / (A3b)] 6.70% 18.41% 10.92% 14.50% 10.68% 12.22% 8.44% 8.78% 8.47% 8.76%

ded Statutory Unfunded Actuarial Liability (UAL) Cost Contribution Rates Reflecting Modified Reemployment Limitations (Dollars in Thousands)

B. Pr d Bl

1. Actuarially Calculated Defined Benefit Pension Plan UAL Cost

a. Pension Plan UAL Cost Rate 6.59% 14.00% 34.09% 34.33% 74.88% 62.10% 32.83% 8.67% 10.51% 8.81%

b. Projected Pension Plan UAL Cost Payroll $25,192,148 $5,586,891 $4,144 $129,148 $7,413 $54,658 $652,296 $31,626,698 $2,522,586 $34,149,284

c. Total Employer UAL Cost [(B1a) x (B1b)] $1,660,163 $782,165 $1,413 $44,337 $5,551 $33,943 $214,149 $2,741,721 $265,124 $3,006,845
2. Investment Plan Projected Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
3. Proposed Blended Statutory Employer UAL Contribution Rate (Pension Plan + Investment Plan)

a. Total Employer UAL Cost [(B1c)] $1,660,163 $782,165 $1,413 $44,337 $5,551 $33,943 $214,149 $2,741,721 $265,124 $3,006,845

b. Total System Projected Payroll [(B1b) + (B2)] $34,539,349 $6,503,642 $5,456 $156,195 $11,145 $78,132 $942,625 $42,236,544 $2,522,586 $44,759,130

c. Proposed Blended Statutory Employer UAL Contribution Rate 2

4.81% 12.03% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.72%

As a Percentage of Total Payroll [(B3a) / (B3b)]

1 Variation C would modify the reemployment limitations for former Law Enforcement Officers (LEO) reemployed in any Special Risk Class position while Variation D would modify the reemployment limitations for former LEOs returning to

employment in an LEO position.
2 Rates shown do not include the HIS contribution rate or IP administrative fees.
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Table 2C
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FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on Pi d Blended 14 C ibution Rates for 2024-2025 Plan Year
Impact to FRS Pension Plan and FRS Investment Plan of Modified Reemployment Limitations
Variation C or jation D: Cc Ch. \pplied Only to Former Law Enforcement Officers (Subset of Special Risk Class)*

Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk - Elected Officers' Class---- Senior Composite Composite
Regular Special Risk __Administrative Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)
C. Proposed Blended Statutory Employer Contribution Rates
1. Proposed Blended Statutory Emplover Contribution Rates Based on July 1, 2023 Valuation *
a. Employer Normal Cost Contribution Rate 6.70% 18.39% 10.92% 14.50% 10.68% 12.22% 8.44% 8.77% 8.46% 8.75%
b. Employer UAL Contribution Rate 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%
c. Total Employer Contribution Rate [(Cla) + (C1b)] 11.51% 30.39% 36.82% 42.89% 60.49% 55.66% 31.16% 15.26% 18.97% 15.46%
2. Proposed Blended Statutory Employer Contribution Rates Reflecting Proposed Concept
a. Employer Normal Cost Contribution Rate [(A3c)] 6.70% 18.41% 10.92% 14.50% 10.68% 12.22% 8.44% 8.78% 8.47% 8.76%
b. Employer UAL Contribution Rate [(B3c)] ° 4.81% 12.03% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.72%
c. Total Employer Contribution Rate [(C2a) + (C2b)] 11.51% 30.44% 36.82% 42.89% 60.49% 55.66% 31.16% 15.27% 18.98% 15.48%
3. Change in Proposed Blended Statutory Employer Contribution Rates due to Proposed Concept
a. Change in Employer Normal Cost Contribution Rate [(C2a) - (Cl1a)] 0.00% 0.02% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.01%
b. Change in Employer UAL Contribution Rate [(C2b) - (C1b)] 0.00% 0.03% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01%
c. Change in Total Employer Contribution Rate [(C3a) + (C3b)] 0.00% 0.05% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.02%
D. Additional/(Reduced) Pr d Statutory Employer Contributions for the
2024-2025 Plan Year Due to Modified Reemployment Limitations (Dollars in Thousands)
1. State $0 $555 $0 $0 $0 $0 $0 $555 $35 $590
2. School Boards $0 $33 $0 $0 $0 $0 $0 $33 $105 $138
3. State Universities $0 $17 $0 $0 $0 $0 $0 $17 $7 $24
4. Community Colleges $0 $2 $0 $0 $0 $0 $0 $2 $6 $8
5. Counties $0 $2,003 $0 $0 $0 $0 $0 $2,003 $86 $2,089
6. Other $0 $176 $0 $0 $0 $0 $0 $176 $13 $189
7. Total $0 $2,786 $0 $0 $0 $0 $0 $2,786 $252 $3,038

! Variation C would modify the reemployment limitations for former Law Enforcement Officers (LEO) reemployed in any Special Risk Class position while Variation D would modify the reemployment limitations for former LEOs returning to

employment in an LEO position.
2 Rates shown do not include the HIS contribution rate or IP administrative fees.
3 Employers of employee groups subject to only the UAL contribution rate would pay the rates shown in line (C.2.b.) and line (C.3.b.).
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FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Effect on Pi d Blended 14 C ibution Rates for 2024-2025 Plan Year
Impact to FRS Pension Plan and FRS Investment Plan of Modified Reemployment Limitations
Assumes 3.25% Annual Growth in Total Payroll
Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other
parties who receive this work. Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Special Risk - Elected Officers' Class---- Senior Composite Composite
Regular Special Risk __Administrative _ Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)
A. Blended Proposed Statutory Uniform Contribution Rates
1. Blended Statutorv Emplover Contribution Rates before Reflectina Proposed Concept **2 11.51% 30.39% 36.82% 42.89% 60.49% 55.66% 31.16% 15.26% 18.97% 15.46%
2. Proposed Blended Statutory Emplover Contribution Rates Reflectina Proposed Concent *
a. Variation A 11.56% 30.51% 36.91% 43.05% 60.57% 55.76% 31.23% 15.31% 19.00% 15.53%
b. Variation B 11.51% 30.51% 36.82% 42.89% 60.49% 55.66% 31.16% 15.28% 18.99% 15.48%
c. Variation C or Variation D 11.51% 30.44% 36.82% 42.89% 60.49% 55.66% 31.16% 15.27% 18.98% 15.48%
3. Increase in Proposed Blended Statutory Employer Contribution Rates Reflecting Proposed Concept
a. Variation A 0.05% 0.12% 0.09% 0.16% 0.08% 0.10% 0.07% 0.05% 0.03% 0.07%
b. Variation B 0.00% 0.12% 0.00% 0.00% 0.00% 0.00% 0.00% 0.02% 0.02% 0.02%
0.00% 0.05% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.02%

c. Variation C or Variation D

I Contributions for the 2024-2025 Plan Year Due to Proposed Concept (Dollars in Thousands)

B. Additional/(Reduced) Pr Statutory E
1. Proiected Emplover Contributions before Reflectina Pronosed Concent $3,699,166 $1,969,942 $2,009 $66,847 $6,624 $42,701 $292,015 $6,079,304 $478,535 $6,557,839
2. Projected Employer Contributions Reflecting Proposed Concept
a. Variation A $3,713,458 $1,977,742 $2,014 $67,103 $6,633 $42,769 $292,661 $6,102,380 $479,292 $6,581,672
b. Variation B $3,699,166 $1,977,742 $2,009 $66,847 $6,624 $42,701 $292,015 $6,087,104 $479,039 $6,566,143
c. Variation C or Variation D $3,699,166 $1,972,728 $2,009 $66,847 $6,624 $42,701 $292,015 $6,082,090 $478,787 $6,560,877
3. Increase in Expected Employer Contributions Reflecting Proposed Concept
a. Variation A $14,292 $7,800 $5 $256 $9 $68 $646 $23,076 $757 $23,833
b. Variation B $0 $7.800 $0 $0 $0 $0 $0 $7.800 $504 $8,304
$0 $2,786 $0 $0 $0 $0 $0 $2,786 $252 $3,038

c. Variation C or Variation D

! Based on July 1, 2023 Valuation.
2 Rates shown do not include the HIS contribution rate or IP administrative fees.
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FLORIDA RETIREMENT SYSTEM
ASSUMPTIONS

Immediate Retirement Assumptions for the Defined Benefit FRS Pension Plan
July 1, 2023 Valuation Assumptions Compared to Modified Assumptions Adjusted by Concept
Proposal for Modified Reemployment Limitations for All Membership Classes

Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used
This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes.
Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman recommends that third parties be aided by their own actuary or
other qualified professional when reviewing the Milliman work product.

Rates of Inmediate Retirement

Tier | Regular K-12 Tier | Regular K-12 Tier Il Regular K-12 Tier Il Regular K-12
School Instructional: School Instructional: School Instructional: School Instructional:

Valuation Assumptions Study Assumptions Valuation Assumptions Study Assumptions

Age Female Male Female Male Female Male Female Male
45 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
46 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
47 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
48 4.0% 4.0% 4.2% 4.2% 4.0% 4.0% 4.2% 4.2%
49 4.0% 4.0% 4.2% 4.2% 4.0% 4.0% 4.2% 4.2%
50 4.0% 4.0% 4.2% 4.2% 4.0% 4.0% 4.2% 4.2%
51 4.0% 4.0% 4.2% 4.2% 4.0% 4.0% 4.2% 4.2%
52 4.0% 4.0% 4.2% 4.2% 4.0% 4.0% 4.2% 4.2%
53 4.0% 4.0% 4.2% 4.2% 4.0% 4.0% 4.2% 4.2%
54 4.0% 4.0% 4.2% 4.2% 4.0% 4.0% 4.2% 4.2%
55 4.0% 5.0% 4.2% 5.3% 4.0% 5.0% 4.2% 5.2%
56 4.0% 5.0% 4.2% 5.3% 4.0% 5.0% 4.2% 5.2%
57 5.0% 5.0% 5.3% 5.3% 5.0% 5.0% 5.3% 5.2%
58 5.0% 6.0% 5.3% 6.3% 5.0% 6.0% 5.3% 6.2%
59 6.0% 6.0% 6.3% 6.3% 6.0% 6.0% 6.3% 6.2%
60 7.0% 6.0% 7.4% 6.3% 7.0% 6.0% 7.4% 6.2%
61 10.0% 10.0% 10.2% 10.2% 10.0% 10.0% 10.2% 10.2%
62 13.0% 12.0% 13.3% 12.2% 10.0% 10.0% 10.2% 10.2%
63 9.0% 9.0% 9.2% 9.2% 10.0% 10.0% 10.2% 10.2%
64 11.0% 11.0% 11.2% 11.2% 10.0% 10.0% 10.2% 10.2%
65 18.0% 15.0% 18.4% 15.3% 20.0% 17.5% 20.4% 17.9%
66 20.0% 17.5% 20.4% 17.9% 20.0% 17.5% 20.4% 17.9%
67 20.0% 17.5% 20.4% 17.9% 20.0% 17.5% 20.4% 17.9%
68 20.0% 17.5% 20.4% 17.9% 20.0% 17.5% 20.4% 17.9%
69 20.0% 17.5% 20.4% 17.9% 20.0% 17.5% 20.4% 17.9%
70-79 20.0% 17.5% 20.4% 17.9% 20.0% 17.5% 20.4% 17.9%
80 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
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ASSUMPTIONS

Immediate Retirement Assumptions for the Defined Benefit FRS Pension Plan
July 1, 2023 Valuation Assumptions Compared to Modified Assumptions Adjusted by Concept
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Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used
This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes.
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Rates of Inmediate Retirement (continued)

Tier | Regular Not K-12  Tier | Regular Not K-12 Tier Il Regular Not K-12  Tier Il Regular Not K-12
School Instructional: School Instructional: School Instructional: School Instructional:

Valuation Assumptions Study Assumptions Valuation Assumptions Study Assumptions

Age Female Male Female Male Female Male Female Male
45 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
46 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
47 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0% 0.0%
48 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
49 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
50 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
51 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
52 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
53 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
54 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
55 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
56 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
57 2.5% 2.5% 2.7% 2.7% 2.5% 2.5% 2.7% 2.7%
58 5.5% 5.5% 5.8% 5.8% 2.5% 2.5% 2.7% 2.7%
59 5.5% 5.5% 5.8% 5.8% 2.5% 2.5% 2.7% 2.7%
60 5.5% 5.5% 5.8% 5.8% 2.5% 2.5% 2.7% 2.7%
61 5.5% 5.5% 5.8% 5.8% 7.5% 7.5% 7.8% 7.8%
62 5.5% 5.5% 5.8% 5.8% 7.5% 7.5% 7.8% 7.8%
63 5.5% 5.5% 5.8% 5.8% 7.5% 7.5% 7.8% 7.8%
64 5.5% 5.5% 5.8% 5.8% 7.5% 7.5% 7.8% 7.8%
65 12.5% 10.5% 12.8% 10.8% 12.5% 10.5% 12.9% 10.8%
66 12.5% 10.5% 12.8% 10.8% 12.5% 10.5% 12.9% 10.8%
67 12.5% 10.5% 12.8% 10.8% 12.5% 10.5% 12.9% 10.8%
68 12.5% 10.5% 12.8% 10.8% 12.5% 10.5% 12.9% 10.8%
69 12.5% 10.5% 12.8% 10.8% 12.5% 10.5% 12.9% 10.8%
70-79 12.5% 10.5% 12.8% 10.8% 12.5% 10.5% 12.9% 10.8%
80 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0% 100.0%
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Rates of Inmediate Retirement (continued)

Tier | and Il Special
Risk and Special Risk
Admin*: Study
Assumptions
Variations A & B

Tier | and Il Special Tier | and Il Special
Risk and Special Risk Risk: Study
Admin: Valuation Assumptions
Assumptions Variations C & D

Tier | and Il Special
Risk and Special Risk
Admin: Valuation

Assumptions

Age Female Male Female Male Female Male Female Male
45 4.00% 5.00% 4.10% 5.20% 4.00% 5.00% 4.04% 5.07%
46 4.00% 5.00% 4.10% 5.20% 4.00% 5.00% 4.04% 5.07%
47 4.00% 5.00% 4.10% 5.20% 4.00% 5.00% 4.04% 5.07%
48 4.00% 5.00% 4.10% 5.20% 4.00% 5.00% 4.04% 5.07%
49 4.00% 5.00% 4.10% 5.20% 4.00% 5.00% 4.04% 5.07%
50 4.00% 5.00% 4.10% 5.20% 4.00% 5.00% 4.04% 5.07%
51 5.00% 5.00% 5.20% 5.20% 5.00% 5.00% 5.07% 5.07%
52 5.00% 5.00% 5.20% 5.20% 5.00% 5.00% 5.07% 5.07%
53 2.50% 2.50% 2.80% 2.80% 2.50% 2.50% 2.60% 2.60%
54 2.50% 2.50% 2.80% 2.80% 2.50% 2.50% 2.60% 2.60%
55 2.50% 2.50% 2.80% 2.80% 2.50% 2.50% 2.60% 2.60%
56 2.50% 2.50% 2.80% 2.80% 2.50% 2.50% 2.60% 2.60%
57 2.50% 2.50% 2.80% 2.80% 2.50% 2.50% 2.60% 2.60%
58 2.50% 2.50% 2.80% 2.80% 2.50% 2.50% 2.60% 2.60%
59 2.50% 2.50% 2.80% 2.80% 2.50% 2.50% 2.60% 2.60%
60 4.50% 4.50% 4.80% 4.80% 4.50% 4.50% 4.59% 4.59%
61 6.50% 6.50% 6.90% 6.90% 6.50% 6.50% 6.63% 6.63%
62 17.50% 17.50% 18.00% 18.00% 17.50% 17.50% 17.68% 17.68%
63 11.50% 11.50% 11.80% 11.80% 11.50% 11.50% 11.62% 11.62%
64 11.50% 11.50% 11.80% 11.80% 11.50% 11.50% 11.62% 11.62%
65 17.50% 17.50% 17.70% 17.70% 17.50% 17.50% 17.56% 17.56%
66 22.50% 22.50% 22.70% 22.70% 22.50% 22.50% 22.58% 22.58%
67 22.50% 22.50% 22.70% 22.70% 22.50% 22.50% 22.58% 22.58%
68 22.50% 22.50% 22.70% 22.70% 22.50% 22.50% 22.58% 22.58%
69 22.50% 22.50% 22.70% 22.70% 22.50% 22.50% 22.58% 22.58%
70 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00% 100.00%

*For variations B, C, and D, Special Risk Admin use the valuation assumptions.
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Rates of Inmediate Retirement (continued)

Tier | Senior Tier | Senior Tier Il Senior Tier Il Senior
Management: Management: Study Management: Management: Study

Valuation Assumptions Assumptions Valuation Assumptions Assumptions

Unisex Unisex Unisex Unisex

45 0.0% 0.0% 0.0% 0.0%
46 0.0% 0.0% 0.0% 0.0%
47 0.0% 0.0% 0.0% 0.0%
48 3.0% 3.3% 3.0% 3.3%
49 3.0% 3.3% 3.0% 3.3%
50 3.0% 3.3% 3.0% 3.3%
51 3.0% 3.3% 3.0% 3.3%
52 3.0% 3.3% 3.0% 3.3%
53 3.0% 3.3% 3.0% 3.3%
54 3.0% 3.3% 3.0% 3.3%
55 3.0% 3.3% 3.0% 3.3%
56 3.0% 3.3% 3.0% 3.3%
57 3.0% 3.3% 3.0% 3.3%
58 7.0% 7.3% 3.0% 3.3%
59 7.0% 7.3% 3.0% 3.3%
60 7.0% 7.3% 3.0% 3.3%
61 7.0% 7.3% 8.0% 8.2%
62 7.0% 7.3% 8.0% 8.2%
63 9.5% 9.8% 8.0% 8.2%
64 9.5% 9.8% 8.0% 8.2%
65 9.5% 9.8% 9.5% 9.8%
66 9.5% 9.8% 9.5% 9.8%
67 9.5% 9.8% 9.5% 9.8%
68 9.5% 9.8% 9.5% 9.8%
69 9.5% 9.8% 9.5% 9.8%
70-79 9.5% 9.8% 9.5% 9.8%
80 100.0% 100.0% 100.0% 100.0%
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Rates of Inmediate Retirement (continued)

Tier | Elected Officers' Tier | Elected Officers' Tier Il Elected Officers'  Tier Il Elected Officers'
Subclasses: Valuation Subclasses: Study Subclasses: Valuation Subclasses: Study

Assumptions Assumptions Assumptions Assumptions

Unisex Unisex Unisex Unisex

45 0.0% 0.0% 0.0% 0.0%
46 0.0% 0.0% 0.0% 0.0%
47 0.0% 0.0% 0.0% 0.0%
48 3.0% 3.2% 3.0% 3.2%
49 3.0% 3.2% 3.0% 3.2%
50 3.0% 3.2% 3.0% 3.2%
51 3.0% 3.2% 3.0% 3.2%
52 3.0% 3.2% 3.0% 3.2%
53 3.0% 3.2% 3.0% 3.2%
54 3.0% 3.2% 3.0% 3.2%
55 3.0% 3.2% 3.0% 3.2%
56 3.0% 3.2% 3.0% 3.2%
57 3.0% 3.2% 3.0% 3.2%
58 3.0% 3.2% 3.0% 3.2%
59 3.0% 3.2% 3.0% 3.2%
60 3.0% 3.2% 3.0% 3.2%
61 3.0% 3.2% 3.0% 3.2%
62 3.0% 3.2% 3.0% 3.2%
63 3.5% 3.7% 3.0% 3.2%
64 3.5% 3.7% 3.0% 3.2%
65 3.5% 3.7% 3.0% 3.2%
66 3.5% 3.7% 3.5% 3.8%
67 10.5% 10.8% 10.5% 10.8%
68 10.5% 10.8% 10.5% 10.8%
69 10.5% 10.8% 10.5% 10.8%
70-79 10.5% 10.8% 10.5% 10.8%
80 100.0% 100.0% 100.0% 100.0%
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Table 5
FLORIDA RETIREMENT SYSTEM
ASSUMPTIONS

Effect on Weighted Average Age of Retirement or DROP Entry of Modified Assumptions Adjusted by Concept
Proposal for Modified Reemployment Limitations

Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other
purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman recommends that third parties be aided by their
own actuary or other qualified professional when reviewing the Milliman work product.

Regular Class Non-Instructional, Tier I, Female Regular Class Non-Instructional, Tier Il, Female
Weighted-Average Age of Retirement or DROP Entry Weighted-Average Age of Retirement or DROP Entry
Assumption Assumption
Initial Eligibility = Current Valuation Adjusted by Initial Eligibility Current Valuation Adjusted by
Age Assumption Variation A Change (Years) Age Assumption Variation A Change (Years)
52 56.9 56.8 (0.1) 57 60.9 60.8 (0.1)
53 57.9 57.8 (0.1) 58 61.9 61.8 (0.1)
54 58.9 58.8 (0.1) 59 62.8 62.7 (0.1)
55 60.0 59.9 (0.1) 60 63.8 63.7 (0.1)
56 60.9 60.8 (0.1) 61 64.5 64.4 (0.1)
57 61.8 61.7 (0.1) 62 65.5 65.4 (0.1)
58 62.4 62.3 (0.1) 63 66.7 66.6 (0.1)
59 63.1 63.0 (0.1) 64 68.0 67.9 (0.1)
60 63.7 63.6 (0.1) 65 69.0 68.9 (0.1)
61 64.6 64.5 (0.1)
62 66.2 66.1 (0.1)

Special Risk Class, Male, Variations A and B
Weighted-Average Age of Retirement or DROP Entry

Special Risk Class, Male, Variations C and D
Weighted-Average Age of Retirement or DROP Entry

Assumption Assumption
Adjusted by Adjusted by
Initial Eligibility = Current Valuation VELEUE Initial Eligibility Current Valuation VELEUTE
Age Assumption A and B Change (Years) Age Assumption Cand D Change (Years)

45 49.3 49.3 (0.1) 45 49.35 49.33 (0.02)
46 50.3 50.2 (0.1) 46 50.30 50.28 (0.02)
47 51.2 51.2 (0.1) 47 51.25 51.23 (0.02)
48 52.2 52.1 (0.1) 48 52.18 52.16 (0.02)
49 53.2 53.1 (0.1) 49 53.22 53.20 (0.02)
50 54.3 54.2 (0.1) 50 54.28 54.25 (0.03)
51 55.3 55.3 (0.1) 51 55.35 55.32 (0.03)
52 56.4 56.3 (0.1) 52 56.44 56.41 (0.03)
53 57.9 57.8 (0.1) 53 57.91 57.88 (0.03)
54 59.3 59.2 (0.1) 54 59.34 59.30 (0.04)
55 60.9 60.8 (0.1) 55 60.89 60.85 (0.04)
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1455 SW Broadway Street, Suite 1600
Portland, OR 97201
Tel 503 227 0634

3 Milli
I I m a n 1301 Fifth Avenue, Suite 3800

Seattle, WA 98101
Tel 206 624 7940

milliman.com

December 1, 2023

Kathy Gould
State Retirement Director
Florida Department of Management Services, Division of Retirement

Re: Blended Proposed Statutory Rates for the 2024-2025 Plan Year
Reflecting a Uniform UAL Rate for All Membership Classes and DROP

Dear Director Gould:

As requested, we have calculated the uniform or “blended” proposed statutory employer rates for the
2024-2025 plan year based on the statutory contributions for the FRS Investment Plan and the actuarially
calculated 2024-2025 rates for the defined benefit FRS Pension Plan, as specified in the FRS 2023
Actuarial Valuation Report. The blended rates reflect a uniform Unfunded Actuarial Liability (UAL)
Contribution Rate for all payroll bases on which the Blended UAL Contribution Rate is assessed.

Analysis

We determined the uniform blended 2024-2025 employer rate for each membership class and subclass
of the Florida Retirement System by projecting contributions for both the FRS Pension Plan and the FRS
Investment Plan. We did this by dividing the projected combined amount that would be contributed for
both the FRS Pension Plan and the FRS Investment Plan by the total projected combined payroll for both
plans. The uniform blended rate calculation assumes plan year 2024-2025 contributions for the FRS
Pension Plan will be made at the actuarially calculated rate levels. The actuarially calculated rate levels
are based on the July 1, 2023 actuarial valuation of the FRS Pension Plan, as presented in Table 4-11 of
the FRS 2023 Actuarial Valuation Report. The FRS Investment Plan rates are the sum of the rates in
Sections 121.72, 121.73, and 121.735 of Florida Statutes and assume those rates continue in effect
during plan year 2024-2025. The employer contribution rates shown in the attached table are net of the
3% of payroll employee contribution rate.

The payroll for some employee groups is subject to only the UAL Cost component of the FRS Pension
Plan’s contribution rate (e.g. participants in SUSORP, SMSOAP, and SCCORP, and reemployed retirees
not eligible for renewed membership in a state-sponsored retirement program). The payroll for those
employee groups is included in the calculation of the Blended UAL Contribution Rate, but is excluded
from the calculation of the Blended Normal Cost Contribution Rate.

Based on the data provided to us for this study, as of July 1, 2023, FRS Investment Plan payroll
comprised between 27% and 28% of non-DROP FRS payroll. On a headcount basis, FRS Investment
Plan members constitute between 31% and 32% of active (excluding DROP) FRS membership. Please
note, Senate Bill 7022 enacted by the 2017 Florida legislature changed the default plan for initial
enroliments on and after January 1, 2018 from the FRS Pension Plan to the FRS Investment Plan for all
membership classes other than Special Risk. As a result of the enactment, new entrants who would have
This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein and may not be appropriate

to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman
recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.
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defaulted into the FRS Pension Plan under prior statute will now default into the FRS Investment Plan in
the absence of an active election. The actual levels of participation in the FRS Pension Plan and the FRS
Investment Plan as of July 1, 2023 reflect that Investment Plan payroll comprises an increased
percentage of total payroll than it did one year ago.

Results

Table | shows the results of our study based on actual levels of participation in the FRS Pension Plan and
the FRS Investment Plan as of July 1, 2023, projected to plan year 2024-2025 using the long-term payroll
growth assumption of 3.25%.

Section A of the table includes the Normal Cost Rates developed in the July 1, 2023 funding actuarial
valuation of the FRS Pension Plan. Section A does not include the UAL Cost. UAL Cost Rates are
applied to a larger total payroll than the Normal Cost Rates and are developed in a later section.
Section A, line 3 shows the total employer Normal Cost of the FRS Pension Plan as the product of
Normal Cost Rates and projected Normal Cost payroll.

Similarly, Section B calculates the total employer cost of the FRS Investment Plan as the product of
applicable employer contribution rates in effect since July 1, 2023 and the projected FRS Investment Plan
payroll.

Section C of the table shows the sum of the FRS Pension Plan employer Normal Cost and FRS
Investment Plan employer cost as dollars and as a percentage of total projected combined payroll (FRS
Pension Plan projected Normal Cost payroll plus FRS Investment Plan projected payroll).

Section D of the table shows the UAL Cost as of July 1, 2023 of the FRS Pension Plan, as shown in
Table 4-11 of the FRS 2023 Actuarial Valuation Report.

Section E shows the projected payroll of the FRS Investment Plan. There is no UAL Cost attributable to
the FRS Investment Plan.

Section F calculates the “Blended” UAL Cost as dollars and as a percentage of total payroll (FRS Pension
Plan projected UAL payroll plus FRS Investment Plan projected payroll).

Section G shows the Total “Blended” Contribution Rates as the sum of the “Blended” Normal Cost
Contribution Rates from Line (C3) and the “Blended” UAL Contribution Rates from Line (F3). The
employers of employee groups subject to only the UAL Contribution Rate would contribute the “Blended”
UAL Contribution Rates shown in Line (G2) of the table on applicable payroll. The Total “Blended”
Contribution Rates shown in Line (G3) of the table will be applied to all other payroll subject to employer
contributions.

The contribution rates shown in Table | exclude the 0.06% contribution rate for FRS Investment Plan
administration and education (applied to all classes except DROP) and the 2.00% contribution rate for the
Florida Retiree Health Insurance Subsidy (HIS) program, which apply across the board to the FRS
Pension Plan and the FRS Investment Plan.

The calculations are based on census and payroll data provided to us by the Florida Department of
Management Services, Division of Retirement for the July 1, 2023 actuarial valuation. We have not
This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein and may not be appropriate
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audited or verified this data and other information. If the underlying data or information is inaccurate or
incomplete, the results of our analysis may likewise be inaccurate or incomplete. These calculations are
based on the Individual Entry Age actuarial cost allocation method, as described in the FRS 2023
Actuarial Valuation Report for use in developing 2024-2025 actuarially calculated contribution rates for
the FRS Pension Plan.

Certification

We performed a limited review of the data used directly in our analysis for reasonableness and
consistency and have not found material defects in the data. If there are material defects in the data, it is
possible that they would be uncovered by a detailed, systematic review and comparison of the data to
search for data values that are questionable or for relationships that are materially inconsistent. Such a
review was beyond the scope of our assignment.

Except where otherwise noted in this letter, this analysis is based on the FRS Pension Plan provisions,
actuarial methods and actuarial assumptions as summarized in the FRS 2023 Actuarial Valuation Report
published on December 1, 2023. Further, the data used in these calculations were based on FRS
Pension Plan data as summarized in the FRS 2023 Actuarial Valuation Report and FRS Investment Plan
census data as of July 1, 2023 as provided to us by the Florida Department of Management Services,
Division of Retirement. The results of our study depend on future experience conforming to those
actuarial assumptions discussed earlier in this letter. Future actuarial measurements may differ
significantly from the current measurements presented in this analysis due to many factors, including:
plan experience differing from that anticipated by the economic or demographic assumptions; changes in
economic or demographic assumptions; increases or decreases expected as part of the natural operation
of the methodology used for these measurements (such as the end of an amortization period) and
changes in plan provisions or applicable law. Due to the limited scope of our assignment, we did not
perform an analysis of the potential range of future measurements.

Milliman’s work product was prepared exclusively for the internal business use of Florida Department of
Management Services, Division of Retirement. It is a complex technical analysis that assumes a high
level of knowledge concerning the Florida Retirement System’s operations, and uses Division data, which
Milliman has not audited. To the extent that Milliman’s work is not subject to disclosure under applicable
public record laws, Milliman’s worked may not be provided to third parties without Milliman’s prior written
consent. Milliman does not intend to benefit or create a legal duty to any third-party recipient of its work
product. Milliman’s consent to release its work product to any third party may be conditioned on the third
party signing a Release, subject to the following exceptions:

(a) The Florida Department of Management Services, Division of Retirement may provide a copy of
Milliman’s work, in its entirety, to the System’s professional service advisors who are subject to a duty
of confidentiality and who agree to not use Milliman’s work for any purpose other than to benefit the
System.

(b) The Florida Department of Management Services, Division of Retirement may provide a copy of
Milliman’s work, in its entirety, to other governmental entities, as required by law.

No third-party recipient of Milliman’s work product should rely upon Milliman’s work product. Such
recipients should engage qualified professionals for advice appropriate to their own specific needs.

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein and may not be appropriate
to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman
recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.
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The valuation results relied upon for this work were developed using models intended for valuations that
use standard actuarial techniques.

The consultants who worked on this assignment are actuaries. Milliman’s advice is not intended to be a
substitute for qualified legal or accounting counsel.

The signing actuaries are independent of the plan sponsor. We are not aware of any relationship that
would impair the objectivity of our work.

On the basis of the foregoing, we hereby certify that, to the best of our knowledge and belief, this report is
complete and accurate and has been prepared in accordance with generally recognized and accepted
actuarial principles and practices which are consistent with the principles prescribed by the Actuarial
Standards Board and the Code of Professional Conduct and Qualification Standards for Actuaries

Issuing Statements of Actuarial Opinion in the United States published by the American Academy of
Actuaries.

We are consulting actuaries for Milliman, Inc. We are also members of the American Academy of

Actuaries and meet their Qualification Standards to render the actuarial opinion contained herein. Please
call if you would like to further discuss this project.

Respectfully submitted,

i Dol Wle

Matt Larrabee, FSA, EA, MAAA Daniel Wade, FSA, EA, MAAA
Principal and Consulting Actuary Principal and Consulting Actuary

Hettup- 27T, At

Kathryn Hunter, FSA, EA, MAAA
Consulting Actuary

Enclosures

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein and may not be appropriate
to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman
recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.
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(Page 1 of 2)

FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

p d v N / Cost Plus UAL Rates for 2024-2025 Plan Year
Please see the attached letter for details regarding data, ions, methodol and plan provisi used.
(Dollars in Thousands)

Special Risk -] Elected Officers' Class---- Senior Composite Composite
Regular Special Risk Administrative Judicial Leg-Atty-Cab Local Management (excluding DROP) DROP (including DROP)
Blended Proposed Statutory Normal Cost Contribution Rates
A. Defined Benefit FRS Pension Plan Normal Cost
1. Employer Cost
a. Normal Cost Rate * 5.86% 18.27% 11.07% 14.17% 9.93% 11.38% 7.73% 8.46% 8.46% 8.46%
b. Rate Reduction Techniques 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
c. Total Adjusted Contribution Rate 2
-PYE 2025 5.86% 18.27% 11.07% 14.17% 9.93% 11.38% 7.73% 8.46% 8.46% 8.46%
2. Projected Payroll $21,077,544 $5,551,517 $4,144 $128,219 $6,313 $48,182 $632,481 $27,448,400 $2,522,586 $29,970,986
3. Total Employer Normal Cost [(1c) x (2)]
-PYE 2025 $1,235,144 $1,014,262 $459 $18,169 $627 $5,483 $48,891 $2,323,035 $213,411 $2,536,446
B. Defined Contribution FRS Plan (IP) ployer Cost
1. Employer Rates effective July 1, 2023
(Sec 121.72, Sec 121.73 and Sec 121.735) 8.60% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.58% 0.00% 9.58%
2. Projected Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
3. Total Employer Cost [(1) x (2)]
-PYE 2025 $803,859 $175,191 $137 $4,341 $446 $3,275 $28,975 $1,016,224 $0 $1,016,224
C. Total System Normal Cost (FRS Pension Plan + FRS Investment Plan)
1. Total Normal Cost Contribution [(A3) + (B3)] $2,039,003 $1,189,453 $596 $22,510 $1,073 $8,758 $77,866 $3,339,259 $213,411 $3,552,670
2. Total System Projected Payroll [(A2) + (B2)] $30,424,745 $6,468,268 $5,456 $155,266 $10,045 $71,656 $922,810 $38,058,246 $2,522,586 $40,580,832
3. "Blended" Normal Cost Contribution Rate
As a Percentage of Total Payroll [(C1) / (C2)] 6.70% 18.39% 10.92% 14.50% 10.68% 12.22% 8.44% 8.77% 8.46% 8.75%

* As reported in the July 1, 2023 actuarial valuation report Table 4-11.
2 Rates shown do not include the Health Insurance Subsidy contribution rate or FRS Investment Plan education and administration assessment.

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman
recommends that third parties be aided by their own actuary or other qualif j when reviewing the Milliman work product.
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TABLE I
(Page 2 of 2)
FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

p d v N / Cost Plus UAL Rates for 2024-2025 Plan Year
Please see the attached letter for details regarding data, ions, methodol and plan provisi used.
(Dollars in Thousands)

Special Risk -] Elected Officers' Class---- Senior Composite Composite
Regular Special Risk Administrative Judicial Leg-Atty-Cab Local Management (excluding DROP) DROP (including DROP)
Blended Proposed Statutory UAL Contribution Rates
D. Defined Benefit FRS Pension Plan UAL Contribution
1. Employer UAL Contribution Rate * *? 6.59% 13.97% 34.09% 34.33% 74.88% 62.10% 32.83% 8.66% 10.51% 8.80%
2. Projected Payroll $25,192,148 $5,586,891 $4,144 $129,148 $7,413 $54,658 $652,296 $31,626,698 $2,522,586 $34,149,284
3. Total Employer UAL Contribution [(1) x (2)]
-PYE 2025 $1,660,163 $780,489 $1,413 $44,337 $5,551 $33,943 $214,149 $2,740,045 $265,124 $3,005,169
E. Defined Contribution FRS Investment Plan Projected Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
F. Total System UAL Contribution (FRS Pension Plan + FRS Investment Plan)
1. Total UAL Contribution [(D3)] 1,660,163 $780,489 $1,413 $44,337 $5,551 $33,943 $214,149 $2,740,045 $265,124 3,005,169
2. Total System Projected Payroll [(D2) + (E)] $34,539,349 $6,503,642 $5,456 $156,195 $11,145 $78,132 $942,625 $42,236,544 $2,522,586 $44,759,130
3. "Blended" UAL Contribution Rate
As a Percentage of Total Payroll [(F1) / (F2)] 2 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%
Blended Proposed Statutory Uniform Contribution Rates *
G: Total Employer Contribution Rate (FRS Pension Plan + FRS Investment Plan)
1. "Blended" Normal Cost Contribution Rate [(C3)] 6.70% 18.39% 10.92% 14.50% 10.68% 12.22% 8.44% 8.77% 8.46% 8.75%
2. "Blended" UAL Contribution Rates [(F3)] 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%
3. Total Blended Contribution Rate 2
-PYE 2025 [(G1) + (G2)] 11.51% 30.39% 36.82% 42.89% 60.49% 55.66% 31.16% 15.26% 18.97% 15.46%

1 As reported in the July 1, 2023 actuarial valuation report Table 4-11.
2 Rates shown do not include the Health Insurance Subsidy contribution rate or FRS Investment Plan education and administration assessment.
3 Employers of employee groups subject to only the UAL contribution rate will pay the rates shown in line (G2).

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein, and may not be appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman
recommends that third parties be aided by their own actuary or other qualif i when reviewing the Milliman work product.
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The Florida Senate

Committee Agenda Request

To: Senator Bryan Avila, Chair
Committee on Governmental Oversight and Accountability

Subject: Committee Agenda Request

Date: November 28, 2023

| respectfully request that Senate Bill #400, relating to Reemployment of Retired Law
Enforcement Officers, be placed on the:

[] committee agenda at your earliest possible convenience.

4 next committee agenda.

Senator Danny Burgess
Florida Senate, District 23

File signed original with committee office S-020 (03/2004)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL: CS/SB 656

INTRODUCER:  Governmental Oversight and Accountability Committee and Senator DiCeglie

SUBJECT: Continuing Contracts
DATE: January 30, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McVaney GO Fav/CS
2. AEG
3. FP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 656 amends the definition of “continuing contract” under the Consultants’ Competitive
Negotiation Act (CCNA) to increase the maximum dollar amount for each individual project and
each individual study under the contract for construction projects. The maximum dollar amount
for each individual project is increased from $4 million to $7.5 million, plus an annual
percentage increase based on the Annual Consumer Price Index. The Department of Financial
Services must calculate the change in maximum dollar amount each year and post the calculated
rate on its website.

The bill makes similar revisions to s. 255.103(4), F.S., (authorizing local governmental entities
to use the CCNA selection process), increasing the maximum dollar amount for continuing
contracts of local governments from $4 million to $7.5 million.

There is an indeterminate fiscal impact on state and local government expenditures relating to the
administrative costs of competitive procurement and contract costs paid under a continuing
contract.

The bill takes effect July 1, 2024,
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Il. Present Situation:
Competitive Procurement, Generally

The Department of Management Services (DMS) manages projects throughout the state,
including new construction, renovations, and consulting services for various public works
projects. The Bureau of Building Construction (Bureau), within the DMS, oversees public
building construction statewide. The Bureau is also responsible for managing fixed capital outlay
funds appropriated by the Legislature and for overseeing the repair and renovation of DMS-
managed facilities.

Generally, state projects must be competitively procured. Part I of ch. 287, F.S., provides “a
system of uniform procedures to be utilized by state agencies in managing and procuring
commodities and contractual services” to protect the public by promoting “fair and open
competition,” thereby reducing the appearance and opportunity for favoritism and misconduct.?
These competitive procurement provisions apply to an agency, defined as “any of the various
state officers, departments, board commissions, divisions, bureaus, and councils and any other
unit of organization, however designated, of the executive boards of state government.® This
definition does not include municipalities and local governments. Additionally, university and
college boards of trustees, and the state universities and colleges are specifically excluded from
this definition.*

State agencies may use a variety of procurement methods, depending on the cost and
characteristics of the needed good or service, the complexity of the procurement, and the number
of available vendors. These methods include the following:

e Single source contracts,® used when an agency determines that only one vendor is available
to provide a commodity or service at the time of purchase;

e Invitations to bid,® used when an agency determines that standard services or goods will meet
needs, wide competition is available and the vendor’s experience will not greatly influence
the agency’s results;

e Requests for proposals,” used when the procurement requirements allow for consideration of
various solutions and the agency believes more than two or three vendors exist who can
provide the required goods or services; and

e Invitations to negotiate,® used when negotiations are determined to be necessary to obtain the
best value and involve a request for highly complex, customized, mission-critical services, by
an agency dealing with a limited number of vendors.

1 DMS, Building Construction,

https://www.dms.myflorida.com/business_operations/real estate development_and management/building_construction (last
visited Jan. 29, 2024).

2 Section 287.001, F.S

3 Section 287.012(1), F.S.

41d.

> Section 287.057(3)(c), F.S.

6 Section 287.057(1)(a), F.S.

7 Section 287.057(1)(b), F.S.

8 Section 287.057(1)(c), F.S.
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For procurement of commodities or contractual services in excess of $35,000, agencies must use
a competitive solicitation process.’ However, specified contractual services and commodities are
not subject to competitive solicitation requirements.°

State contracts for construction projects that are projected to cost in excess of $200,000 must be
competitively bid.!* A county, municipality, special district, or other political subdivision that
seeks to construct or improve a public building must competitively award each project estimated
to cost more than $300,000.%2

The Consultants’ Competitive Negotiation Act

In 1973, the Florida Legislature enacted the Consultant’s Competitive Negotiation Act
(CCNA),3 s, 287.055, F.S., which requires state and local government agencies to procure the
professional services of an architect, engineer, landscape architect, or registered surveyor and
mapper using a qualifications-based selection process. The qualifications-based selection
requires the selection of providers on the basis of their competency, qualifications, and
experience, rather than lowest-price.'*

The qualifications based selection process of the CCNA contemplates a three-step process:
e Public announcement of the project;

e Competitive selection of the professional firm based on its qualifications; and

e Arms-length competitive negotiations with the most qualified firm or firms.®

During the first phase, the public announcement, state and local agencies*® publicly announce

and describe their need for professional services for one of the following:’

e A project when the basic construction cost of which is estimated by the agency to exceed
$325,000;8 or

e A planning or study activity for professional services that exceeds $35,000.%°

The public announcement must provide a general description of the project and describe how the
interested consultant firms may apply for consideration.?°

% Section 287.057(1), F.S.

10 Section 287.057(3)(e), F.S.

11 Section 255.0525, F.S.

12 Section 255.20, F.S.

13 Ch. 73-19, Laws of Fla., codified as s. 287.055, F.S.

14 Section 287.055(3)-(5), F.S.

15 4.

16 An “agency” under the CCNA is defined as “the state, a state agency, a municipality, a political subdivision, a school
district or a school board.” Section 287.055(2)(b), F.S. See Section 1.01(8), F.S., defining “political subdivision” to include
“counties, cities, towns, villages, special tax school districts, special road and bridge districts, bridge districts, and all other
districts in this state.”

17 Section 287.055(3), F.S.

18 The amount provided in Category Five from the purchasing categories in s. 287.017, F.S.

19 The amount provide in Category Two from the purchasing categories in s. 287.017, F.S.

20 Section 287.055(3)(a)1., F.S.
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A firm that wishes to provide professional services to an agency must first be certified by the
agency as qualified to provide the needed services pursuant to law and the agency’s
regulations.?! In determining a firm or individual to be qualified, the agency must consider its
capabilities, adequacy of personnel, past record, experience, as well as whether the firm or
individual is a certified minority business enterprise.?

During the second phase, competitive selection, the agency must evaluate the bidders’ current
statements of qualifications and performance data.?® The agency must select and rank at least
three firms it deems to be the most highly qualified to perform the required services, based on the
following:?*

e The ability of professional personnel;

e Whether a firm is a certified minority business enterprise;

e Past performance;

Willingness to meet time and budget requirements;

Location;

Recent, current, and projected workloads of the firms; and

The volume of work previously awarded to each firm by the agency, with the object of
effecting an equitable distribution of contracts among qualified firms, provided such
distribution does not violate the principle of selection of the most highly qualified firms.?®

During this qualifications phase, the agency cannot request, accept, or consider proposals for the
firm’s compensation.? Compensation is “the amount paid by the agency for professional
services regardless of whether stated as compensation or stated as hourly rates, overhead rates, or
other figures or formulas from which compensation can be calculated.”?’

During the third phase, competitive negotiation, the agency negotiates compensation to be paid
under the contract with the highest qualified of at least three selected firms.?® Should the agency
be unable to negotiate a satisfactory contract with the top firm at a price the agency determines to
be fair, competitive, and reasonable, the agency may progress to negotiations with the second
most qualified firm, and if this fails,?® with the third.%° If the agency cannot negotiate a
satisfactory contract with any of the ranked firms, it must begin the qualifications-based selection
process again and continue negotiations until an agreement is reached.!

2L Section 287.055(3)(c) F.S.

22 Section 287.055(3)(c)-(d), F.S.

23 Section 287.055(4)(a), F.S.

24 Section 287.055(4)(b), F.S.

4.

26 |d. The CCNS did not prohibit discussion of compensation in the competitive selection phase until 1988, when the
Legislature enacted a provision that allows consideration of compensation only during the competitive negotiation phase. Ch.
88-108, Laws of Fla.

27 Section 287.055(2) (d), F.S.

28 Section 287.055(5)(a), F.S.

2 Section 287.055(5)(b), F.S.

30d.

31 Section 287.055(5)(c), F.S.
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Continuing Contracts Under the CCNA

The CCNA expressly allows agencies to use continuing contracts for professional services.®? A
continuing contract is one for professional services entered into in accordance with the CCNA
between an agency and a firm whereby the firm provides professional services to the agency for
projects that do not exceed specific costs.*

Current law allows an agency to use a continuing contract for: construction projects in which the
estimated construction cost of each individual project under the contract does not exceed $4
million; for study activity, if the fee for professional services for each individual study under the
contract does not exceed $500,000; or for work of a specified nature as outlined in the agency
contract, if the contract is for a fixed term or with a termination clause.3*

The maximum per-project and per-study limits were implemented in 1988 at $500,000 and
$25,000, respectively, and subsequently increased three times. In 2002, the limits were increased
to $1 million and $50,000.3¢ In 2009, the limits were increased to $2 million and $200,000;% and
in 2020, the limits were increased to $4 million and $500,000.%

Construction and Program Management Entities

A governmental entity®® may choose to use a construction management entity or program
management entity, which it must select using the CCNA’s competitive solicitation process.*® A
construction management entity is responsible for construction project scheduling and
coordination in both the preconstruction and construction phases, and is generally responsible for
the successful, timely, and economical completion of a construction project.** A program
management entity is responsible for schedule and cost control, and coordination in the
procurement of planning, design, and construction services.*?

The governmental entity may use a continuing contract*® to procure the services of a construction
management or program management entity for work on construction projects.** However, a
“continuing contract” entered into subject to ch. 255, F.S., is distinct from that in ch. 287.
Specifically, the governmental entity may only use a continuing contract under ch. 255, F.S., to

32 Section 287.055(4)(d), F.S.

33 Section 287.055(2)(g), F.S.

3 1d. An entity may not use a continuing contract for work of a specified nature to exceed the monetary limits placed on
construction projects and study activities. Op. Fla. Att’y. Gen. 2013-28 (2013).

3 Ch. 88-108, Laws of Fla.

3 Ch. 2002-20, Laws of Fla.

87 Ch. 2009-227, Laws of Fla.

3 Ch. 2020-127, Laws of Fla.

39 Section 255.103(1), F.S. defines the term “governmental entity” to mean “a county, municipality, school district, special
district, special district as defined in chapter 189, or political subdivision of the state.”

40 Section 255.103, F.S.

41 Section 255.103(2), F.S.

42 Section 255.103(3), F.S.

3 Section 255.103(4), F.S., defines a continuing contract as “a contract with a construction management or program
management entity for work during a defined period on construction projects described by type which may or may not be
identified at the time of entering into the contract.”

44 Section 255.103(4), F.S.
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procure construction management or program management entity services. A continuing contract
under ch. 255, F.S., must also be for a defined period of time (whereas ch. 287, F.S., allows
continuing contracts without a time limitation in certain circumstances).

The governmental entity may also choose to require that the construction management or
program management entity offer a guaranteed maximum price or a guaranteed completion
date.®® If a project includes a grouping of substantially similar construction, rehabilitation, or
renovation activities, the governmental entity may require a separate guaranteed maximum price
and a separate guaranteed completion date for each grouping of substantially similar
construction, rehabilitation, or renovation activities.*®

Department of Transportation

Chapter 337, F.S., governs contracts entered into by the Florida Department of Transportation
(FDOT). The FDOT has authority to enter into contracts for the construction and maintenance of
all State Highway or State Park systems’ roads, rest areas, weigh stations, parking areas,
supporting facilities, and any associated building.*” The FDOT must certify as qualified any
bidders for a construction contract, road, bridge, or public construction project that exceeds
$250,000 in cost.*® The certification process ensures that the bidders have professional and
financial competence by evaluating them “with respect to the equipment, past record, experience,
financial resources, and organizational personnel of the applicant necessary to perform the
specific class of work for which the person seeks certification.*

Consumer Price Index and Producer Price Index

The Consumer Price Index for all Urban Consumers (CPI-U) is a measure of the average change
over time in the prices paid by urban consumers for a market basket of consumer goods and
services, as measured by the U.S. Bureau of Labor Statistics.° The U.S. Bureau of Labor
Statistics issues the CPI monthly, and develops the metric from surveys of businesses’ and
households’ reporting of their costs for food, housing, clothing, medical care, and
transportation. While the CPI-U is the most often-cited index, the BLS also publishes several
other consumer price indexes, e.g., those based on geographic area, CPI for Urban Wage Earners
and Clerical Workers (CPI-W), Chained CPI for all Urban Consumers (C-CPI-U), and an
average prices index.> The CPI is used as a measure of U.S. consumer inflation, and to escalate
Social Security payments, adjust tax brackets, convert nominal dollars to real dollars, and to
adjust wages or escalate rents and other payments.>

45 Section 255.103(2), F.S.

46 1d.

47 Section 337.11, F.S. See also, s. 334.044, F.S.

48 Section 337.14(1), F.S.

49 1d.

%0 U.S. Bureau of Labor Statistics, Consumer Price Index: Overview (Sep. 6, 2023),
https://www.bls.gov/opub/hom/cpi/home.htm (last visited Jan. 26, 2024).

S d.

52 U.S. Bureau of Labor Statistics, Consumer Price Index: Presentation (Sep. 6, 2023),
https://www.bls.gov/opub/hom/cpi/presentation.htm (last visited Jan. 29, 2024).

53 U.S. Bureau of Labor Statistics, Consumer Price Index: Concepts (Sep. 6, 2023),
https://www.bls.gov/opub/hom/cpi/concepts.htm (last visited Jan. 29, 2024).
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The last 5 years of the CPI have varied, as reflect in the table below:>*

Year Annual Average CPI(-U) Annual Percent Change (Rate of
Inflation)

2019 255.7 1.8%

2020 258.8 1.2%

2021 271.0 4.7%

2022 292.7 8.0%

2023 302.9 3.5%

The Producer Price Index (PPI) is a measurement of the average change in selling prices that are
received by domestic producers of goods and services. PPl measures the price change from the
seller’s perspective, and can be used as a tool for the adjustment of purchase and sales contract
prices, an indicator of overall price movement at the producer’s level, or a comparison of
industry-based price data.>® The PPI includes indexes based on commodities, including consumer
goods, energy, services, transportation and warehousing services, and construction.>®

The following chart shows the percent change to certain construction input and commodity

prices as of October 2023:°’

% Federal Reserve Bank of Minneapolis, Consumer Price Index, 1913-; Historical Data from the era of the Modern U.S.
Consumer Price Index (CPI) https://www.minneapolisfed.org/about-us/monetary-policy/inflation-calculator/consumer-price-

index-1913- (last visited Jan. 29, 2024).

%5 U.S. Bureau of Labor Statistics, Producer Price Index (Mar. 16, 2023), https://www.bls.gov/ppi/overview.htm (last visited

Jan. 29, 2024).

%6 See, e.g., U.S. Bureau of Labor Statistics, PPI Detailed Report, 11 (Nov. 2023), https://www.bls.gov/web/ppi/ppi_dr.pdf

(last visited Jan. 29, 2024).

57 See U.S. Bureau of Labor Statistics, Producer Price Index Detailed Reports for February 2020 and October 2023,
https://www.bls.gov/ppi/detailed-report/#2023 (last visited Jan. 29, 2023).
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Since Feb.
1-month | 12-month 2020
Inputs to Industries
Inputs to construction -1.2% -1.1% 33.1%
Inputs to multifamily construction -0.9% 0.8% 32.4%
Inputs to nonresidential construction -1.1% -0.7% 33.6%
Inputs to commercial construction -0.7% -0.3% 33.6%
Inputs to healthcare construction -0.7% -0.2% 33.4%
Inputs to industrial construction -0.9% 1.1% 30.7%
Inputs to other nonresidential construction -1.2% -0.9% 33.7%
Inputs to maintenance and repair construction -1.3% -2.0% 31.8%
Inputs to highway and street construction -1.2% 0.0% 31.4%
Commodities

Adhesives and sealants 0.1% 1.8% 28.9%
Concrete products 0.7% 9.7% 30.5%
Construction machinery and equipment 0.0% 6.0% 23.6%
Copper wire and cable -1.3% 2.7% 24.2%
Crude petroleum -2.9% -3.0% 56.9%
Fabricated structural metal products 0.8% -0.7% 42.3%
Insulation materials -0.3% 1.6% 31.0%
Iron and Steel -2.3% -6.1% 40.79%
Lumber and wood products -0.3% -6.5% 22.3%
Natural gas 10.9% -54.9% 40.8%
Plumbing fixtures and brass fittings 0.5% 1.4% 16.1%
Prepared asphalt, tar roofing, and siding products 0.7% 3.9% 34.4%
Steel mill products -2.5% -9.9% 47.0%
Swi'gchgear, switchboard, industrial controls 0.2% 6.3% 32.0%
equipment

Unprocessed energy materials -0.3% -16.2% 60.2%

Effect of Proposed Changes:

The bill revises the maximum dollar amount for continuing contracts for construction projects.

Section 1 amends s. 255.103, F.S., to increase the maximum dollar amount for a continuing

contract for construction projects from $4 million to $7.5 million.

Section 2 amends s. 287.055, F.S., to increase the maximum dollar amount for a continuing
contract for professional services from $4 million to $7.5 million, plus an annual percentage
increase based on the Annual Consumer Price Index (CPI) compiled by the United States
Department of Labor. The CPI increase will start at the time of the announcement of the CPI for

the year 2026.

Section 3 provides that the bill takes effect on July 1, 2024.
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V.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties and municipalities to spend funds,
reduce the counties’ or municipalities’ ability to raise revenue, or reduce the percentage
of state tax shared with counties or municipalities.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill may have an indeterminate, positive fiscal impact on the private sector,
especially contractors with capacity for larger (up to $7.5 million projects). The increased
maximum dollar amount for continuing contracts for construction projects could allow
more projects to be covered under a continuing contract, and would reduce the
competitive solicitations a firm would undergo to become qualified under the CCNA.

Government Sector Impact:

Governmental entities that use continuing contracts incur costs related to the competitive
selection and negotiation process. The bill, by increasing the maximum dollar amount for
continuing contracts, captures more related services and construction projects, and may
reduce the need for solicitations and their related administrative costs. Thus, the bill may
have an indeterminate positive fiscal impact on the government sector. However, the
increase of the cap for projects grouped under a continuing contract may provide less
oversight on the total project cost, which may result in higher-than-necessary costs to the
government.
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The Department of Financial Services may incur a cost related to the annual calculation
of, and posting of the CPI-adjusted contract amount on its website.

VI. Technical Deficiencies:
None.
VII. Related Issues:
The chart below illustrates the impact of a CPI growth factor on the maximum cost per project.
Column 1 is the current consumer price index percentage change December over December.>®
Column 3 illustrates the maximum thresholds if the current law maximum ($4 million) per
project is grown annually by the CPI percentage increase. Column 4 illustrates the maximum
thresholds if the maximum is set at $7.5 million beginning July 1, 2024. Likewise, Column 5
illustrates the same assuming the $10 million threshold set in this bill.
Column 1 Column 2 Column 3 Column 4 Column 5
CPI Year Beginning Current Law $7.5 million $10 million
July 1 adjusted annually | adjusted annually adjusted
by CPI by CPI annually by CPI
2020 4,000,000
1.3% 2021 4,052,000
4.7% 2022 4,242,444
8.0% 2023 4,581,840
4.1% 2024 4,769,695 7,500,000 10,000,000
2.7% 2025 4,898,477 7,702,500 10,270,000
2.6% 2026 5,025,837 7,902,765 10,537,020
2.3% 2027 5,141,431 8,084,529 10,779,371
2.3% 2028 5,259,684 8,270,473 11,027,297
2.2% 2029 5,375,397 8,452,423 11,269,898
2.1% 2030 5,488,281 8,629,924 11,506,565
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 255.103 and

287.055.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 29, 2024:
e Decreases the maximum cost of each individual agency project that may be
conducted under a continuing contract from $10 million (in the bill) to $7.5 million.

%8 Florida EDR, National Economic Estimating Conference Long Run Tables—FINAL, at 11 (Dec. 18, 2023)
http://edr.state.fl.us/Content/conferences/useconomic/index.cfm (last visited Jan. 29, 2024).
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e Clarifies the method used to calculate the CPI-adjusted maximum project cost, and

requires the Department of Management Services to post that annually updated
number on its website.

e Deletes language applicable to the Department of Transportation’s use of continuing
contracts for specific services.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/29/2024

The Committee on Governmental Oversight and Accountability

(DiCeglie) recommended the following:
Senate Amendment (with title amendment)

Delete lines 81 - 120
and insert:
individual project under the contract does not exceed $7.5 $4
million. For purposes of this subsection, the term “continuing
contract” means a contract with a construction management or
program management entity for work during a defined period on
construction projects described by type which may or may not be

identified at the time of entering into the contract.
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Section 2. Paragraph (g) of subsection (2) of section
287.055, Florida Statutes, i1s amended to read:

287.055 Acquisition of professional architectural,
engineering, landscape architectural, or surveying and mapping
services; definitions; procedures; contingent fees prohibited;
penalties.—

(2) DEFINITIONS.—For purposes of this section:

(g)1. A “continuing contract” is a contract for any of the

following:

a. Professional services entered into in accordance with
all the procedures of this act between an agency and a firm
whereby the firm provides professional services to the agency
for projects in which the estimated construction cost of each
individual project under the contract does not exceed $7.5 $4

million. Beginning July 1, 2025, and each July 1 thereafter, the

department shall adjust the maximum amount allowed on the

preceding June 30 for each individual project in a continuing

contract by using the change in the June-to-June Consumer Price

Index for All Urban Consumer issued by the Bureau of Labor

Statistics of the United States Department of Labor. The

department shall publish the adjusted amount on its website;+

b. fer Study activity if the fee for professional services
for each individual study under the contract does not exceed
$500,000;+ or

c. feor Work of a specified nature as outlined in the
contract required by the agency, with the contract being for a
fixed term or with no time limitation except that the contract
must provide a termination clause.

2. Firms providing professional services under continuing
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contracts may shaltd not be required to bid against one another.

================= T ] TLE A MEDNDDMEN T ================

And the title is amended as follows:
Delete lines 7 - 11

and insert:
definition of the term “continuing contract” to
increase the maximum dollar value of such contract, to
require the Department of Management Services,
beginning on a specified date and annually thereafter,
to adjust the maximum dollar value allowed under such
contracts using a specified index, and to publish the
new dollar value on its website; making technical

changes; providing an effective
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Florida Senate - 2024 SB 656

By Senator DiCeglie

18-00475A-24 2024656
A bill to be entitled

An act relating to continuing contracts; amending s.
255.103, F.S.; revising the maximum estimated
construction cost of construction projects for which a
governmental entity may enter into a continuing
contract; amending s. 287.055, F.S.; revising the
definition of the term “continuing contract”;
requiring the Department of Transportation, for
specified testing continuing contracts, to select a
certain number of qualified firms and assign such
testing in a specified manner; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 255.103, Florida
Statutes, 1s amended, and subsections (2) and (3) of that
section are republished, to read:

255.103 Construction management or program management
entities.—

(2) A governmental entity may select a construction
management entity, pursuant to the process provided by s.
287.055, which is to be responsible for construction project
scheduling and coordination in both preconstruction and
construction phases and generally responsible for the
successful, timely, and economical completion of the
construction project. The construction management entity must

consist of or contract with licensed or registered professionals

for the specific fields or areas of construction to be
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performed, as required by law. The construction management
entity may retain necessary design professionals selected under
the process provided in s. 287.055. At the option of the
governmental entity, the construction management entity, after
having been selected and after competitive negotiations, may be
required to offer a guaranteed maximum price and a guaranteed
completion date or a lump-sum price and a guaranteed completion
date, in which case, the construction management entity must
secure an appropriate surety bond pursuant to s. 255.05 and must
hold construction subcontracts. If a project, as defined in s.
287.055(2) (f), solicited by a governmental entity under the
process provided in s. 287.055 includes a grouping of
substantially similar construction, rehabilitation, or
renovation activities as permitted under s. 287.055(2) (f), the
governmental entity, after competitive negotiations, may require
the construction management entity to provide for a separate
guaranteed maximum price or a separate lump-sum price and a
separate guaranteed completion date for each grouping of
substantially similar construction, rehabilitation, or
renovation activities included within the project.

(3) A governmental entity may select a program management
entity, pursuant to the process provided by s. 287.055, which is
to be responsible for schedule control, cost control, and
coordination in providing or procuring planning, design, and
construction services. The program management entity must
consist of or contract with licensed or registered professionals
for the specific areas of design or construction to be performed
as required by law. The program management entity may retain

necessary design professionals selected under the process
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provided in s. 287.055. At the option of the governmental
entity, the program management entity, after having been
selected and after competitive negotiations, may be required to
offer a guaranteed maximum price and a guaranteed completion
date or a lump-sum price and guaranteed completion date, in
which case the program management entity must secure an
appropriate surety bond pursuant to s. 255.05 and must hold
design and construction subcontracts. If a project, as defined
in s. 287.055(2) (f), solicited by a governmental entity under
the process provided in s. 287.055 includes a grouping of
substantially similar construction, rehabilitation, or
renovation activities as permitted under s. 287.055(2) (f), the
governmental entity, after competitive negotiations, may require
the program management entity to provide for a separate
guaranteed maximum price or a lump-sum price and a separate
guaranteed completion date for each grouping of substantially
similar construction, rehabilitation, or renovation activities
included within the project.

(4) A governmental entity’s authority under subsections (2)
and (3) includes entering into a continuing contract for
construction projects, pursuant to the process provided in s.
287.055, in which the estimated construction cost of each
individual project under the contract does not exceed $10 $4
million. For purposes of this subsection, the term “continuing
contract” means a contract with a construction management or
program management entity for work during a defined period on
construction projects described by type which may or may not be
identified at the time of entering into the contract.

Section 2. Present subsections (10) and (11) of section
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287.055, Florida Statutes, are redesignated as subsections (11)
and (12), respectively, a new subsection (10) is added to that
section, and paragraph (g) of subsection (2) of that section is
amended, to read:

287.055 Acquisition of professional architectural,
engineering, landscape architectural, or surveying and mapping
services; definitions; procedures; contingent fees prohibited;
penalties.—

(2) DEFINITIONS.—For purposes of this section:

(g) A “continuing contract” is a contract for professional
services entered into in accordance with all the procedures of
this act between an agency and a firm whereby the firm provides
professional services to the agency for projects in which the
estimated construction cost of each individual project under the
contract does not exceed $10 $4 million plus an annual

percentage increase based on the Annual Consumer Price Index

compiled by the United States Department of Labor, beginning

with the Annual Consumer Price Index announced by the United

States Department of Labor for the year 2026;+ for study

activity if the fee for professional services for each
individual study under the contract does not exceed $500,000;+
or for work of a specified nature as outlined in the contract
required by the agency, with the contract being for a fixed term
or with no time limitation except that the contract must provide
a termination clause. Firms providing professional services
under continuing contracts may shkald not be required to bid
against one another.

(10) APPLICABILITY TO DEPARTMENT OF TRANSPORTATION.—

Notwithstanding any other provision of this section, for a
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117| geotechnical and materials testing continuing contract, the

118| Department of Transportation must select at least three, but no

119| more than five, qualified firms and assign such testing to the

120| selected firms on a rotating and equitable basis.

121 Section 3. This act shall take effect July 1, 2024.
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COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/SB 692 exempts from public records copying and inspection requirements certain identifying
information of current or former commissioners of the Florida Gaming Control Commission
(commission) and their family members. The exemption restricts access to information in public
records which may identify or locate current or former commissioners, their spouses, and
children.

The bill exempts from public disclosure the following information:

e The home addresses, telephone numbers, dates of birth, and photographs of current or former
commissioners;

e The names, home addresses, telephone numbers, dates of birth, photographs, and places of
employment of the spouses and children of current or former commissioners; and

e The names and locations of schools and day care facilities attended by the children of current
or former commissioners.

This exemption applies to information held by an agency before, on, or after July 1, 2024 and is
repealed on October 2, 2029, unless reenacted by the Legislature.

The bill provides a statement of public necessity as required by the State Constitution.

Because the bill creates a new public records exemption, it requires a two-thirds vote of the members
present and voting in each house of the Legislature for final passage.
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According to the FGCC, the bill has no fiscal impact to state government.*
The bill takes effect July 1, 2024.

Il. Present Situation:
Access to Public Records - Generally

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business.? The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
government.®

Additional requirements and exemptions related to public records are found in various statutes
and rules, depending on the branch of government involved. For instance, s. 11.0431, F.S.,
provides public access requirements for legislative records. Relevant exemptions are codified in
s. 11.0431(2)-(3), F.S., and adopted in the rules of each house of the legislature.* Florida Rule of
Judicial Administration 2.420 governs public access to judicial branch records.® Lastly,

ch. 119, F.S., known as the Public Records Act, provides requirements for public records held by
executive branch and local government agencies.

Executive Agency Records — The Public Records Act

The Public Records Act provides that all state, county, and municipal records are open for
personal inspection and copying by any person, and that providing access to public records is a
duty of each agency.®

Section 119.011(12), F.S., defines “public records” to include:

[a]ll documents, papers, letters, maps, books, tapes, photographs, films, sound
recordings, data processing software, or other material, regardless of the physical
form, characteristics, or means of transmission, made or received pursuant to law
or ordinance or in connections with the transaction of official business by any
agency.

! See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 692 at 5 (Dec. 21, 2023) (on file
with the Senate Committee on Regulated Industries).

2 FLA. CONST. art. I, s. 24(a).

31d.

4 See Rule 1.48, Rules and Manual of the Florida Senate, (2022-2024) and Rule 14.1, Rules of the Florida House of
Representatives, Edition 1, (2022-2024).

5 State v. Wooten, 260 So. 3d 1060 (Fla. 4" DCA 2018).

6 Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal
officer, department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.”
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The Florida Supreme Court has interpreted this definition to encompass all materials made or
received by an agency in connection with official business that are used to “perpetuate,
communicate, or formalize knowledge of some type.”’

The Florida Statutes specify conditions under which public access to governmental records must
be provided. The Public Records Act guarantees every person’s right to inspect and copy any
public record at any reasonable time, under reasonable conditions, and under supervision by the
custodian of the public record.® A violation of the Public Records Act may result in civil or
criminal liability.°

The Legislature may exempt public records from public access requirements by passing a
general law by a two-thirds vote of both the House and the Senate.'® The exemption must state
with specificity the public necessity justifying the exemption and must be no broader than
necessary to accomplish the stated purpose of the exemption.!!

General exemptions from the public records requirements are contained in the Public Records
Act.*? Specific exemptions often are placed in the substantive statutes relating to a particular
agency or program.

When creating a public records exemption, the Legislature may provide that a record is “exempt”
or “confidential and exempt.” There is a difference between records the Legislature has
determined to be exempt from the Public Records Act and those which the Legislature has
determined to be exempt from the Public Records Act and confidential.}* Records designated as
“confidential and exempt” are not subject to inspection by the public and may only be released
under the circumstances defined by statute.'® Records designated as “exempt” may be released at
the discretion of the records custodian under certain circumstances.®

" Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980).

8 Section 119.07(1)(a), F.S.

9 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those
laws.

10 FLA. CoNsT. art. |, s. 24(c).

1 1d. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public
meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did
not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189
(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records
exemption is unconstitutional without a public necessity statement).

12 See, e.9., . 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of
examinations administered by a governmental agency for the purpose of licensure).

13 See, e.9., S. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the
Department of Revenue).

4 WFTV, Inc. v. The Sch. Bd. of Seminole County, 874 So. 2d 48, 53 (Fla. 5" DCA 2004).

15 d.

16 Williams v. City of Minneola, 575 So. 2d 683 (Fla. 5th DCA 1991).
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Open Government Sunset Review Act

The provisions of s. 119.15, F.S., known as the Open Government Sunset Review Act!’ (the act),
prescribe a legislative review process for newly created or substantially amended*® public
records or open meetings exemptions, with specified exceptions.'® The act requires the repeal of
such exemption on October 2nd of the fifth year after creation or substantial amendment; in
order to save an exemption from repeal, the Legislature must reenact the exemption or repeal the
sunset date.?° In practice, many exemptions are continued by repealing the sunset date, rather
than reenacting the exemption.

The act provides that a public records or open meetings exemption may be created or maintained
only if it serves an identifiable public purpose and is no broader than is necessary.?* An
exemption serves an identifiable purpose if the Legislature finds that the purpose of the
exemption outweighs open government policy and cannot be accomplished without the
exemption and it meets one of the following purposes:

e It allows the state or its political subdivisions to effectively and efficiently administer a
program, and administration would be significantly impaired without the exemption;??

e |t protects sensitive, personal information, the release of which would be defamatory, cause
unwarranted damage to the good name or reputation of the individual, or would jeopardize
the individual’s safety. If this public purpose is cited as the basis of an exemption, however,
only personal identifying information is exempt;?3 or

e |t protects information of a confidential nature concerning entities, such as trade or business
secrets.?*

Public Records Exemptions for Enumerated Personnel

Provisions in s. 119.071(4)(d), F.S., exempt from public disclosure the personal identification
and location information of enumerated agency personnel, their spouses, and their children. The
employing agency as well as the employee may assert the right to the exemption by submitting a
written request to each agency that holds the employee’s information.? Additionally, all of these
exemptions have retroactive application.?® In order to have the exemption applied to a court
record or an official record held by a clerk of court, the party must make a request specifying the
document name, type, identification number, and page number.?” Any enumerated personnel

17 Section 119.15, F.S.

18 An exemption is considered to be substantially amended if it is expanded to include more records or information or to
include meetings as well as records. Section 119.15(4)(b), F.S.

19 Section 119.15(2)(a) and (b), F.S., provides that exemptions required by federal law or applicable solely to the Legislature
or the State Court System are not subject to the Open Government Sunset Review Act.

20 Section 119.15(3), F.S.

21 Section 119.15(6)(b), F.S.

22 Section 119.15(6)(b)1., F.S.

23 Section 119.15(6)(b)2., F.S.

24 Section 119.15(6)(b)3., F.S.

5 Section 119.071(4)(d)3., F.S.

26 Section 119.071(4)(d)6., F.S.

27 Section 119.0714(2)(f) and (3)(f), F.S.
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who has his or her public records held exempt may file a written and notarized request to any
record custodian to have the records released to an identified party.?®

Enforcement of Gaming Laws and Florida Gaming Control Commission

In 202l the Legislature updated Florida law for authorized gaming in the state and for
enforcement of the gambling laws and other laws relating to authorized gaming.?® The Office of
Statewide Prosecution in the Department of Legal Affairs is authorized to investigate specialized
crimes.®® Additionally, the Office can prosecute gambling offenses and any violation of ch. 24,
F.S., (State Lotteries), part Il of ch. 285, F.S., (Gaming Compact), ch. 546, F.S., (Amusement
Facilities), ch. 550, F.S., (Pari-mutuel Wagering), ch. 551, F.S., (Slot Machines), or ch. 849, F.S.,
(Gambling) which are referred to the Office of Statewide Prosecution by the commission.!

The Office of Statewide Prosecution does not have exclusive jurisdiction to investigate
gambling-related offenses. The commission was created? within the Department of Legal
Affairs, to do all of the following:*3

e Exercise all of the regulatory and executive powers of the state with respect to gambling,
including pari-mutuel wagering, cardrooms, slot machine facilities, oversight of gaming
compacts executed by the state pursuant to the Federal Indian Gaming Regulatory Act, and
any other forms of gambling authorized by the State Constitution or law, excluding state
lottery games as authorized by the State Constitution.

e Establish procedures consistent with ch. 120, F.S., the Administrative Procedure Act, to
ensure adequate due process in the exercise of the commission’s regulatory and executive
functions.

e Ensure that the laws of this state are not interpreted in any manner that expands the activities
authorized in ch. 24, F.S. (State Lotteries), part Il of ch. 285, F.S. (Gaming Compact),
ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S.,
(Slot Machines), or ch. 849, F.S. (Gambling).

e Review the rules and regulations promulgated by the Seminole Tribal Gaming Commission
for the operation of sports betting and propose to the Seminole Tribe Gaming Commission
any additional consumer protection measures it deems appropriate. The proposed consumer
protection measures may include, but are not limited to, the types of advertising and
marketing conducted for sports betting, the types of procedures implemented to prohibit
underage persons from engaging in sports betting, and the types of information, materials,
and procedures needed to assist patrons with compulsive or addictive gambling problems.

e Evaluate, as the state compliance agency or as the commission, information that is reported
by sports governing bodies or other parties to the commission relating to:

28 Section 119.071(4)(d)5., F.S.

29 See ch. 2021-268, Laws of Fla., (Implementation of 2021 Gaming Compact between the Seminole Tribe of Florida and the
State of Florida); ch. 2021-269, Laws of Fla., (Gaming Enforcement), ch. 2021-270, Laws of Fla., (Public Records and
Public Meetings), and 2021-271, Laws of Fla., (Gaming), Laws of Fla., as amended by ch. 2022-179, Laws of Fla., (Florida
Gaming Control Commission). Conforming amendments are made to the section in ch. 2022-7, Laws of Fla., (Reviser’s Bill)
and ch. 2023-8, Laws of Fla., (Reviser’s Bill).

30 Section 16.56(1)(a), F.S.

31 Section 16.56(1)(a)16., F.S.

32 Section 16.71, F.S.

33 Section 16.712, F.S. The commission also administers the Pari-mutuel Wagering Trust Fund. See s. 16.71(6), F.S.
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o Any abnormal betting activity or patterns that may indicate a concern about the integrity
of a sports event or events;

o Any other conduct with the potential to corrupt a betting outcome of a sports event for
purposes of financial gain, including, but not limited to, match fixing; suspicious or
illegal wagering activities, including the use of funds derived from illegal activity, wagers
to conceal or launder funds derived from illegal activity, use of agents to place wagers, or
use of false identification; and

o The use of data deemed unacceptable by the commission or the Seminole Tribal Gaming
Commission.

e The commission must provide reasonable notice to state and local law enforcement, the
Seminole Tribal Gaming Commission, and any appropriate sports governing body of non-
proprietary information that may warrant further investigation of nonproprietary information
by such entities to ensure integrity of wagering activities in the state.

e Review any matter within the scope of the jurisdiction of the Division of Pari-mutuel
Wagering.

e Review the regulation of licensees, permitholders, or persons regulated by the Division of
Pari-mutuel Wagering and the procedures used by the division to implement and enforce the
law.

e Review the procedures of the Division of Pari-mutuel Wagering which are used to qualify
applicants applying for a license, permit, or registration.

e Receive and review violations reported by a state or local law enforcement agency, the
Department of Law Enforcement, the Department of Legal Affairs, the Department of
Agriculture and Consumer Services, the Department of Business and Professional
Regulation, the Department of the Lottery, the Seminole Tribe of Florida, or any person
licensed under ch. 24, F.S. (State Lotteries), part 11 of ch. 285, F.S. (Gaming Compact),
ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering), ch. 551, F.S.,
(Slot Machines), or ch. 849, F.S. (Gambling), and determine whether such violation is
appropriate for referral to the Office of Statewide Prosecution.

e Refer criminal violations of ch. 24, F.S. (State Lotteries), part 11 of ch. 285, F.S. (Gaming
Compact), ch. 546, F.S. (Amusement Facilities), ch. 550, F.S. (Pari-mutuel Wagering),
ch. 551, F.S., (Slot Machines), or ch. 849, F.S. (Gambling) to the appropriate state attorney
or to the Office of Statewide Prosecution, as applicable.

e Exercise all other powers and perform any other duties prescribed by the Legislature, and
adopt rules to implement the above.

Commissioners

As set forth in's. 16.71, F.S., of the five commissioners appointed as members of the
commission, at least one member must have at least 10 years of experience in law enforcement
and criminal investigations, at least one member must be a certified public accountant licensed in
this state with at least 10 years of experience in accounting and auditing, and at least one member
must be an attorney admitted and authorized to practice law in this state for the preceding

10 years. All members serve four-year terms, but may not serve more than 12 years. As of the
date of this analysis, there is one vacancy on the commission.

Current and former commissioners and their families may be harassed based on official actions
taken or decisions made on behalf of the commission relating to licensees, applicants, and those



BILL: CS/SB 692 Page 7

engaged in illegal conduct, such as gambling, or conducting operations that otherwise violate
Florida law.

Effect of Proposed Changes:

Section 1 amends s. 119.071(4)(d)2., F.S., to exempt certain information relating to current or

former commissioners of the commission, their spouses, and children from the public disclosure

requirements. The following information will be exempt:

e The home addresses, telephone numbers, dates of birth, and photographs of current or former
commissioners;

e The names, home addresses, telephone numbers, dates of birth, photographs, and places of
employment of the spouses and children of current or former commissioners; and

e The names and locations of schools and day care facilities attended by the children of current
or former commissioners.

This exemption is subject to the Open Government Sunset Review Act, s. 119.15, F.S., and
stands repealed on October 2, 2029, unless reenacted by the Legislature.

Section 2 provides the public necessity statement required by the State Constitution. The public
necessity statement provides that the release of certain personal identifying and location
information might place current or former commissioners and their family members in danger of
physical and emotional harm from disgruntled individuals whose businesses or professional
practices have come under the scrutiny of the commission. In addition, such personnel may be
subject to threats or acts of revenge because of the duties they perform, and the harm that may
result from the release of such personal identifying and location information outweighs the
public benefit that may be derived from the disclosure of the information.

Section 3 provides that the bill takes effect July 1, 2024.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.

B. Public Records/Open Meetings Issues:
Vote Requirement

Article 1, s. 24(c) of the State Constitution requires a two-thirds vote of the members
present and voting for final passage of a bill creating or expanding an exemption to the
public records requirements. This bill enacts a new exemption for records pertaining to
current and former commissioners of the FGCC; therefore, the bill requires a two-thirds
vote of each chamber for enactment.
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Public Necessity Statement

Article 1, s. 24(c) of the State Constitution requires a bill creating or expanding an
exemption to the public records requirements to state with specificity the public necessity
justifying the exemption. Section 2 of the bill contains a statement of public necessity for
the exemption.

Breadth of Exemption

Article 1, s. 24(c), of the State Constitution requires an exemption to the public records
requirements to be no broader than necessary to accomplish the stated purpose of the law.
The purpose of the law is to protect current and former commissioners and their family
members, and the bill exempts only records pertaining to those persons from the public
records requirements. The exemption does not appear to be broader than necessary to
accomplish the purpose of the law.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Any individual or business that currently obtains location information that is covered by
the definition of “home addresses” in the bill will not be able to obtain that information
from the records custodian without a signed waiver if the employee or the employee’s
agency requests that the home address information be exempted.

C. Government Sector Impact:

According to the FGCC, the bill has no fiscal impact to state government.®* This bill may
have a minimal negative fiscal impact on the commission or agencies holding records
that contain certain personal identifying and location information relating to

34 See Florida Gaming Control Commission, 2024 Agency Legislative Bill Analysis for SB 692 at 5 (Dec. 21, 2023) (on file
with the Senate Committee on Regulated Industries).
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VI.

VII.

VIII.

commissioners and their spouses and children, because staff responsible for complying
with public record requests may require training related to the new public record
exemption. Additionally, agencies may incur costs associated with redacting the exempt
information prior to releasing a record. However, the costs should be absorbed as part of
the day-to-day commission or agency responsibilities.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 119.071 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Regulated Industries on January 16, 2024.
The CS incorporates a technical amendment to insert the word “Control” in a reference to
the Florida Gaming Control Commission in Section 2 of the bill.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 CS for SB 692

By the Committee on Regulated Industries; and Senator Hutson

580-02121-24 2024692cl
A bill to be entitled

An act relating to public records; amending s.
119.071, F.S.; providing an exemption from public
records requirements for the personal identifying and
location information of current or former
commissioners of the Florida Gaming Control Commission
and the spouses and children of such current or former
commissioners; providing for retroactive application;
providing for future legislative review and repeal of
the exemption; providing a statement of public

necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (4) of section
119.071, Florida Statutes, is amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(4) AGENCY PERSONNEL INFORMATION.—

(d)1. For purposes of this paragraph, the term:

a. “Home addresses” means the dwelling location at which an
individual resides and includes the physical address, mailing
address, street address, parcel identification number, plot
identification number, legal property description, neighborhood
name and lot number, GPS coordinates, and any other descriptive
property information that may reveal the home address.

b. “Judicial assistant” means a court employee assigned to
the following class codes: 8140, 8150, 8310, and 8320.

c. “Telephone numbers” includes home telephone numbers,
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personal cellular telephone numbers, personal pager telephone
numbers, and telephone numbers associated with personal
communications devices.

2.a. The home addresses, telephone numbers, dates of birth,
and photographs of active or former sworn law enforcement
personnel or of active or former civilian personnel employed by
a law enforcement agency, including correctional and
correctional probation officers, personnel of the Department of
Children and Families whose duties include the investigation of
abuse, neglect, exploitation, fraud, theft, or other criminal
activities, personnel of the Department of Health whose duties
are to support the investigation of child abuse or neglect, and
personnel of the Department of Revenue or local governments
whose responsibilities include revenue collection and
enforcement or child support enforcement; the names, home
addresses, telephone numbers, photographs, dates of birth, and
places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

b. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative
personnel of the Department of Financial Services whose duties
include the investigation of fraud, theft, workers’ compensation
coverage requirements and compliance, other related criminal
activities, or state regulatory requirement violations; the

names, home addresses, telephone numbers, dates of birth, and

places of employment of the spouses and children of such
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personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

c. The home addresses, telephone numbers, dates of birth,
and photographs of current or former nonsworn investigative
personnel of the Office of Financial Regulation’s Bureau of
Financial Investigations whose duties include the investigation
of fraud, theft, other related criminal activities, or state
regulatory requirement violations; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution.

d. The home addresses, telephone numbers, dates of birth,
and photographs of current or former firefighters certified in
compliance with s. 633.408; the names, home addresses, telephone
numbers, photographs, dates of birth, and places of employment
of the spouses and children of such firefighters; and the names
and locations of schools and day care facilities attended by the
children of such firefighters are exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution.

e. The home addresses, dates of birth, and telephone
numbers of current or former justices of the Supreme Court,
district court of appeal judges, circuit court judges, and
county court judges, and of current judicial assistants; the
names, home addresses, telephone numbers, dates of birth, and

places of employment of the spouses and children of current or
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former justices and judges and of current judicial assistants;
and the names and locations of schools and day care facilities
attended by the children of current or former justices and
judges and of current judicial assistants are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution. This
sub-subparagraph is subject to the Open Government Sunset Review
Act in accordance with s. 119.15 and shall stand repealed on
October 2, 2028, unless reviewed and saved from repeal through
reenactment by the Legislature.

f. The home addresses, telephone numbers, dates of birth,
and photographs of current or former state attorneys, assistant
state attorneys, statewide prosecutors, or assistant statewide
prosecutors; the names, home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of current or former state attorneys,
assistant state attorneys, statewide prosecutors, or assistant
statewide prosecutors; and the names and locations of schools
and day care facilities attended by the children of current or
former state attorneys, assistant state attorneys, statewide
prosecutors, or assistant statewide prosecutors are exempt from
s. 119.07(1) and s. 24(a), Art. I of the State Constitution.

g. The home addresses, dates of birth, and telephone
numbers of general magistrates, special magistrates, Jjudges of
compensation claims, administrative law judges of the Division
of Administrative Hearings, and child support enforcement
hearing officers; the names, home addresses, telephone numbers,
dates of birth, and places of employment of the spouses and
children of general magistrates, special magistrates, judges of

compensation claims, administrative law judges of the Division
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of Administrative Hearings, and child support enforcement
hearing officers; and the names and locations of schools and day
care facilities attended by the children of general magistrates,
special magistrates, judges of compensation claims,
administrative law judges of the Division of Administrative
Hearings, and child support enforcement hearing officers are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

h. The home addresses, telephone numbers, dates of birth,
and photographs of current or former human resource, labor
relations, or employee relations directors, assistant directors,
managers, or assistant managers of any local government agency
or water management district whose duties include hiring and
firing employees, labor contract negotiation, administration, or
other personnel-related duties; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution.

i. The home addresses, telephone numbers, dates of birth,
and photographs of current or former code enforcement officers;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution.

j. The home addresses, telephone numbers, places of
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employment, dates of birth, and photographs of current or former
guardians ad litem, as defined in s. 39.820; the names, home
addresses, telephone numbers, dates of birth, and places of
employment of the spouses and children of such persons; and the
names and locations of schools and day care facilities attended
by the children of such persons are exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution.

k. The home addresses, telephone numbers, dates of birth,
and photographs of current or former Jjuvenile probation
officers, juvenile probation supervisors, detention
superintendents, assistant detention superintendents, juvenile
justice detention officers I and II, juvenile Jjustice detention
officer supervisors, juvenile justice residential officers,
juvenile justice residential officer supervisors I and ITI,
juvenile justice counselors, juvenile justice counselor
supervisors, human services counselor administrators, senior
human services counselor administrators, rehabilitation
therapists, and social services counselors of the Department of
Juvenile Justice; the names, home addresses, telephone numbers,
dates of birth, and places of employment of spouses and children
of such personnel; and the names and locations of schools and
day care facilities attended by the children of such personnel
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

1. The home addresses, telephone numbers, dates of birth,
and photographs of current or former public defenders, assistant
public defenders, criminal conflict and civil regional counsel,
and assistant criminal conflict and civil regional counsel; the

names, home addresses, telephone numbers, dates of birth, and
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places of employment of the spouses and children of current or
former public defenders, assistant public defenders, criminal
conflict and civil regional counsel, and assistant criminal
conflict and civil regional counsel; and the names and locations
of schools and day care facilities attended by the children of
current or former public defenders, assistant public defenders,
criminal conflict and civil regional counsel, and assistant
criminal conflict and civil regional counsel are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution.

m. The home addresses, telephone numbers, dates of birth,
and photographs of current or former investigators or inspectors
of the Department of Business and Professional Regulation; the
names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of such current
or former investigators and inspectors; and the names and
locations of schools and day care facilities attended by the
children of such current or former investigators and inspectors
are exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

n. The home addresses, telephone numbers, and dates of
birth of county tax collectors; the names, home addresses,
telephone numbers, dates of birth, and places of employment of
the spouses and children of such tax collectors; and the names
and locations of schools and day care facilities attended by the
children of such tax collectors are exempt from s. 119.07(1) and
s. 24(a), Art. I of the State Constitution.

o. The home addresses, telephone numbers, dates of birth,
and photographs of current or former personnel of the Department

of Health whose duties include, or result in, the determination
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or adjudication of eligibility for social security disability

benefits, the investigation or prosecution of complaints filed

against health care practitioners, or the inspection of health

care practitioners or health care facilities licensed by the

Department of Health; the names, home addresses, telephone

numbers, dates of birth, and places of employment of the spouses

and children of such personnel; and the names and locations of

schools and day care facilities attended by the children of such

personnel are exempt from s. 119.07(1l) and s. 24(a), Art. I of

the State Constitution.

p. The home addresses, telephone numbers, dates of birth,

and photographs of current or former impaired practitioner

consultants who are retained by an agency or current or former

employees of an impaired practitioner consultant whose duties

result in a determination of a person’s skill and safety to

practice a licensed profession; the names, home addresses,

telephone numbers, dates of birth, and places of employment of

the spouses and children of such consultants or their employees;

and the names and locations of schools and day care facilities

attended by the children of such consultants or employees are

exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution.

g. The home addresses, telephone numbers, dates of birth,

and photographs of current or former emergency medical

technicians or paramedics certified under chapter 401; the

names, home addresses,

telephone numbers, dates of birth, and

places of employment of the spouses and children of such

emergency medical technicians or paramedics; and the names and

locations of schools and day care facilities attended by the
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children of such emergency medical technicians or paramedics are
exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

r. The home addresses, telephone numbers, dates of birth,
and photographs of current or former personnel employed in an
agency’s office of inspector general or internal audit
department whose duties include auditing or investigating waste,
fraud, abuse, theft, exploitation, or other activities that
could lead to criminal prosecution or administrative discipline;
the names, home addresses, telephone numbers, dates of birth,
and places of employment of spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

s. The home addresses, telephone numbers, dates of birth,
and photographs of current or former directors, managers,
supervisors, nurses, and clinical employees of an addiction
treatment facility; the home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of such personnel; and the names and
locations of schools and day care facilities attended by the
children of such personnel are exempt from s. 119.07(1) and s.
24 (a), Art. I of the State Constitution. For purposes of this
sub-subparagraph, the term “addiction treatment facility” means
a county government, or agency thereof, that is licensed
pursuant to s. 397.401 and provides substance abuse prevention,
intervention, or clinical treatment, including any licensed

service component described in s. 397.311(26).
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t. The home addresses, telephone numbers, dates of birth,
and photographs of current or former directors, managers,
supervisors, and clinical employees of a child advocacy center
that meets the standards of s. 39.3035(2) and fulfills the
screening requirement of s. 39.3035(3), and the members of a
Child Protection Team as described in s. 39.303 whose duties
include supporting the investigation of child abuse or sexual
abuse, child abandonment, child neglect, and child exploitation
or to provide services as part of a multidisciplinary case
review team; the names, home addresses, telephone numbers,
photographs, dates of birth, and places of employment of the
spouses and children of such personnel and members; and the
names and locations of schools and day care facilities attended
by the children of such personnel and members are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution.

u. The home addresses, telephone numbers, places of
employment, dates of birth, and photographs of current or former
staff and domestic violence advocates, as defined in s.
90.5036(1) (b), of domestic violence centers certified by the
Department of Children and Families under chapter 39; the names,
home addresses, telephone numbers, places of employment, dates
of birth, and photographs of the spouses and children of such
personnel; and the names and locations of schools and day care
facilities attended by the children of such personnel are exempt
from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution.

v. The home addresses, telephone numbers, dates of birth,
and photographs of current or former inspectors or investigators

of the Department of Agriculture and Consumer Services; the
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names, home addresses, telephone numbers, dates of birth, and
places of employment of the spouses and children of current or
former inspectors or investigators; and the names and locations
of schools and day care facilities attended by the children of
current or former inspectors or investigators are exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution. This
sub-subparagraph is subject to the Open Government Sunset Review
Act in accordance with s. 119.15 and shall stand repealed on
October 2, 2028, unless reviewed and saved from repeal through
reenactment by the Legislature.

w. The home addresses, telephone numbers, dates of birth,

and photographs of current or former commissioners of the

Florida Gaming Control Commission; the names, home addresses,

telephone numbers, dates of birth, photographs, and places of

employment of the spouses and children of such current or former

commissioners; and the names and locations of schools and day

care facilities attended by the children of such current or

former commissioners are exempt from s. 119.07(1) and s. 24(a),

Art. I of the State Constitution. This sub-subparagraph is

subject to the Open Government Sunset Review Act in accordance

with s. 119.15 and shall stand repealed on October 2, 2029,

unless reviewed and saved from repeal through reenactment by the

Legislature.

3. An agency that is the custodian of the information
specified in subparagraph 2. and that is not the employer of the
officer, employee, justice, judge, or other person specified in
subparagraph 2. must maintain the exempt status of that
information only if the officer, employee, justice, judge, other

person, or employing agency of the designated employee submits a
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written and notarized request for maintenance of the exemption
to the custodial agency. The request must state under oath the
statutory basis for the individual’s exemption request and
confirm the individual’s status as a party eligible for exempt
status.

4.a. A county property appraiser, as defined in s.
192.001(3), or a county tax collector, as defined in s.
192.001(4), who receives a written and notarized request for
maintenance of the exemption pursuant to subparagraph 3. must
comply by removing the name of the individual with exempt status
and the instrument number or Official Records book and page
number identifying the property with the exempt status from all
publicly available records maintained by the property appraiser
or tax collector. For written requests received on or before
July 1, 2021, a county property appraiser or county tax
collector must comply with this sub-subparagraph by October 1,
2021. A county property appraiser or county tax collector may
not remove the street address, legal description, or other
information identifying real property within the agency’s
records so long as a name or personal information otherwise
exempt from inspection and copying pursuant to this section is
not associated with the property or otherwise displayed in the
public records of the agency.

b. Any information restricted from public display,
inspection, or copying under sub-subparagraph a. must be
provided to the individual whose information was removed.

5. An officer, an employee, a justice, a judge, or other
person specified in subparagraph 2. may submit a written request

for the release of his or her exempt information to the
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custodial agency. The written request must be notarized and must
specify the information to be released and the party authorized
to receive the information. Upon receipt of the written request,
the custodial agency must release the specified information to
the party authorized to receive such information.

6. The exemptions in this paragraph apply to information
held by an agency before, on, or after the effective date of the
exemption.

7. Information made exempt under this paragraph may be
disclosed pursuant to s. 28.2221 to a title insurer authorized
pursuant to s. 624.401 and its affiliates as defined in s.
624.10; a title insurance agent or title insurance agency as
defined in s. 626.841(1) or (2), respectively; or an attorney
duly admitted to practice law in this state and in good standing
with The Florida Bar.

8. The exempt status of a home address contained in the
Official Records is maintained only during the period when a
protected party resides at the dwelling location. Upon
conveyance of real property after October 1, 2021, and when such
real property no longer constitutes a protected party’s home
address as defined in sub-subparagraph l.a., the protected party
must submit a written request to release the removed information
to the county recorder. The written request to release the
removed information must be notarized, must confirm that a
protected party’s request for release is pursuant to a
conveyance of his or her dwelling location, and must specify the
Official Records book and page, instrument number, or clerk’s
file number for each document containing the information to be

released.
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9. Upon the death of a protected party as verified by a
certified copy of a death certificate or court order, any party
can request the county recorder to release a protected
decedent’s removed information unless there is a related request
on file with the county recorder for continued removal of the
decedent’s information or unless such removal is otherwise
prohibited by statute or by court order. The written request to
release the removed information upon the death of a protected
party must attach the certified copy of a death certificate or
court order and must be notarized, must confirm the request for
release is due to the death of a protected party, and must
specify the Official Records book and page number, instrument
number, or clerk’s file number for each document containing the
information to be released. A fee may not be charged for the
release of any document pursuant to such request.

10. Except as otherwise expressly provided in this
paragraph, this paragraph is subject to the Open Government
Sunset Review Act in accordance with s. 119.15 and shall stand
repealed on October 2, 2024, unless reviewed and saved from
repeal through reenactment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity that the home addresses, telephone numbers, dates of

birth, and photographs of current or former commissioners of the

Florida Gaming Control Commission; the names, home addresses,

telephone numbers, dates of birth, photographs, and places of

employment of the spouses and children of such current or former

commissioners; and the names and locations of schools and day

care facilities attended by the children of such current or

former commissioners be made exempt from s. 119.07(1), Florida
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Statutes, and s. 24 (a), Article I of the State Constitution. The

Legislature finds that the release of such personal identifying

and location information might place the commission’s current or

former commissioners and their family members in danger of

physical and emotional harm from disgruntled individuals whose

businesses or professional practices have come under the

scrutiny of the commission. In addition, such personnel may be

subject to threats or acts of revenge because of the duties they

perform. The Legislature further finds that the harm that may

result from the release of such personal identifying and

location information outweighs the public benefit that may be

derived from the disclosure of the information.
Section 3. This act shall take effect July 1, 2024.
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To: Senator Bryan Avila, Chair
Committee on Governmental Oversight and Accountability

Subject: Committee Agenda Request

Date: January 17, 2024

| respectfully request that Senate Bill #692, relating to Public Records/Florida Gaming Control
Commission, be placed on the:

4 committee agenda at your earliest possible convenience.

[] next committee agenda.

72/ A

Senator Travis Hutson
Florida Senate, District 7

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL:

SB 708

INTRODUCER: Senator Burton

SUBJECT: Underground Facilities
DATE: January 26, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Schrader Imhof RI Favorable
2. McVaney McVaney GO Favorable
3. RC
Summary:

SB 708 revises Florida’s Underground Facility Damage Prevention and Safety Act

(ch. 556, F.S.), and underground excavation procedures under Sunshine State One-Call of

Florida, Inc. (also known as Sunshine 811). The bill:

e Increases from two to three full business days the time period granted to excavators to notify
the Sunshine 811 system before beginning any excavation or demolition;

e Increases from two to three full business days the time period within which persons who
furnish or transport materials or services by means of an underground facility must respond
to Sunshine 811 system notifications; and

e Subjects an excavator’s failure to notify of an excavation start date for a high-priority
subsurface installation to enhanced civil penalties under s. 556.107(1)(a)2., F.S.

The bill also reenacts certain portions of ch. 566, F.S., to incorporate by reference the changes
made in the bill, reorders certain sections, and makes technical changes.

The bill is not expected to impact state and local government revenues and expenditures.
The bill takes effect October 1, 2024.

Present Situation:

Florida Underground Facility Damage Prevention and Safety Act

Chapter 556, F.S., is Florida’s Underground Facility Damage Prevention and Safety Act (act).
The purpose of the act is to:



BILL: SB 708 Page 2

e Prevent injuries, property damage, and interruption of services that could result from damage
to an underground facility! caused by excavation or demolition operations;

e Create a not-for-profit corporation comprised of operators of underground facilities in this
state to administer the act;

e Fund the cost of the administration of the corporation through contributions from member
operators for services provided to member operators and from charges made to others for
services requested and provided, such as record searches, education or training, and damage
prevention activities;

o Res;arve to the state the power to regulate any subject matter specifically addressed in the
act;

e Permit any local law enforcement officer, local government code inspector, or code
enforcement officer to enforce the act without the need to incorporate the provisions of the
act into any local code or ordinance; and

e Foster the awareness of federal laws and regulations that promote safety with respect to
underground facilities, including, but not limited to, the Federal Pipeline Safety Act of 1968,
as amended, the Pipeline Safety Improvement Act of 2002, OSHA Standard 1926.651, and
the National Electric Safety Code, ANSI C-2, by requiring and facilitating the advance notice
of activities by those who engage in excavation or demolition operations.®

Pipeline and Hazardous Materials Safety Administration

The Pipeline and Hazardous Materials Safety Administration (PHMSA) is part of the United
States Department of Transportation. PHMSA’s purpose is to protect the public and the
environment by advancing safe transportation of energy and other essential potentially hazardous
materials. PHMSA “establishes national policy, sets and enforces standards, educates, and
conducts research to prevent incidents.” The agency is also involved in preparation of the public
and first responders to deal with hazardous materials incidents.*

PHMSA’s Office of Pipeline Safety “is responsible for carrying out a national program to ensure
the safe, reliable, and environmentally-sound operation of the nation’s natural gas and hazardous

1 Section 556.102(13), F.S., defines the term “underground facility” as “any public or private personal property which is
buried, placed below ground, or submerged on any member operator’s right-of-way, easement, or permitted use which is
being used or will be used in connection with the storage or conveyance of water; sewage; electronic, telephonic, or
telegraphic communication; electric energy; oil; petroleum products; natural gas; optical signals; or other substances, and
includes, but is not limited to, pipelines, pipes, sewers, conduits, cables, valves, and lines.” For purposes of the act, “a
liquefied petroleum gas line regulated under chapter 527 is not an underground facility unless such line is subject to the
requirements of Title 49 C.F.R. adopted by the Department of Agriculture and Consumer Services, provided there is no
encroachment on any member operator’s right-of-way, easement, or permitted use.” Petroleum storage systems regulated
under ch. 376, F.S., are also not considered underground facilities for the purposes of the act “unless the storage system is
located on a member operator’s right-of-way or easement. Storm drainage systems are not considered underground facilities.”
2 Local governments may not adopt or enforce ordinances or rules that conflict with this chapter or that 1) require operators
of underground facilities to obtain permits from local governments in order to identify underground facilities, 2) require
premarking or marking, 3) specify the types of paint or other marking devices that are used to identify underground facilities,
or 4) require removal of marks. Section 556.101(3)(d), F.S.

3 Section 556.101, F.S.

* Pipeline and Hazardous Materials Safety Administration, About PHMSA, https://www.phmsa.dot.gov/about-phmsa/phmsas-
mission (last visited Jan. 23, 2024).




BILL: SB 708 Page 3

liquid pipeline transportation system.” As part of this responsibility, the Office of Pipeline

Safety:
e Develops, proposes, and implements policy initiatives and regulations regarding operation of
pipelines;

e Directs education and outreach efforts to promote adoption and the increased use of pipeline
safety programs by state and local governments, pipeline operators, and the public; and

e Administers a national pipeline safety program to support compliance with Federal pipeline
safety regulations.®

Sunshine State One-Call of Florida

The not-for-profit corporation created under ch. 556, F.S., is called Sunshine State One-Call of
Florida, Inc. (also known as Sunshine 811). Section 506.103, F.S., establishes Sunshine 811 with
the purpose to administer the act. Section 506.103(1), F.S., requires that each operator of an
underground facility in Florida must be a member of Sunshine 811 (i.e. member operator)® and
must use and participate in the free-access notification system established by Sunshine 811
(Sunshine 811 system).”

Sunshine 811 Procedures

Sunshine 811 is required to provide a single toll-free telephone number (811) within Florida
which excavators can use to notify member operators of planned excavation or demolition
activities.2 Excavators intending to conduct excavation or demolition must notify the Sunshine
811 system not less than two full business days before beginning operations that are not beneath
the waters of the state, and not less than 10 full business days if the operation is beneath the
waters of the state, with certain exceptions.® The excavator must also provide specified
identification, location, and operational information, which remains valid for 30 calendar days.°
Each notification is recorded to document compliance with the act.!!

Upon receipt of this notice, the Sunshine 811 system provides the notifying excavator with a list
of the member operators who will be advised of the notification, along with a notification
number to be provided to law enforcement upon request.!2 The Sunshine 811 system in turn
notifies the potentially affected member operators of the planned excavation or demolition
activities.®® Within two full business days after the time the notification is received by the
Sunshine 811 system (or 10 days if the proposed excavation is in proximity to facilities beneath
state waters), potentially affected member operators must determine the location of their

5 Pipeline and Hazardous Materials Safety Administration, Office of Pipeline Safety, https://www.phmsa.dot.gov/about-
phmsa/offices/office-pipeline-safety (last visited Jan. 23, 2024).

6 Section 556.102, F.S., defines “member operator” as “any person who furnishes or transports materials or services by means
of an underground facility.”

" See s. 556.102, F.S., which defines “system” for ch. 556, F.S.

8 Section 556.104, F.S.

9 Section 556.105(1)(a), F.S. Member operators with state-owned underground facilities located within the right-of-way of a
state highway need not be notified of excavation or demolition activities and are under no obligation to mark or locate
facilities. Section 556.105(5), F.S.

10 Section 556.105(1)(a)-(d), F.S.

11 Section 556.105(2), F.S.

12 Section 556.105(3) and (4), F.S.

13 Section 556.105(5), F.S.
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underground facilities in relation to the proposed excavation or demolition. If this cannot be done
in this time period, the member operator must contact the person giving notice and negotiate a
new schedule and time that is agreeable and does not unreasonably delay the excavator. If a
member operator determines that a proposed excavation or demolition is in proximity to or
conflicts with an underground facility, the member operator must identify the horizontal route of
the facility in a specified manner.'*

An excavator is required to delay excavations until one of the following events occurs:

e FEach member operator’s underground facilities have been marked and located;

e The excavator has been notified that no member operator has underground facilities in the
area described in the notice; or

e Expiration of the time allowed for markings.

If a member operator has not located and marked its underground facilities within the time
allowed for marking, the excavator may proceed with the excavation, provided that the excavator
does so with reasonable care and that detection equipment or other acceptable means to locate
underground facilities are used. An excavator may not conduct demolition in an area until all
member operators’ underground facilities have been marked and located or removed.®

Violations of Sunshine 811 Requirements

Section 556.107, F.S., provides that certain violations of the act are noncriminal infractions
enforceable by citations issued by the State Fire Marshal or his or her agents as provided in

ss. 633.114 and 633.116, F.S.; the fire chief of a special district, municipality, or county; or any
local or state law enforcement officer, government code inspector, or code enforcement officer.
The issuer of a citation may also require an excavator to cease work on any excavation or not
start a proposed excavation until such excavator comes into compliance with the act.*®

Section 556.107(1)(a), F.S., provides two tiers of noncriminal infraction penalties. Excavators

and member operators who violate any of the following provisions of the act may be required to

pay a civil penalty of $500 plus court costs for each infraction:*’

e Section 556.105(1), F.S., relating to excavators providing required information through the
Sunshine 811 system.

e Section 556.105(5)(c), F.S., relating to increased cautionary practices required to be taken
during excavation in tolerance zones.!®

e Section 556.105(6), F.S., relating to the avoidance of excavation during time allotted to
member operators for the marking or location of underground facilities.

e Section 556.105(11), F.S., relating to the need to stop excavation or demolition because
marks are no longer visible, or, in the case of underwater facilities, are inadequately
documented.

%1d.

15 Section 556.105(6), F.S.

16 Section 556.107(1)(b), F.S.

17 Section 556.107(1)(c)1., F.S.

18 Section 556.102(15), F.S., defines “tolerance zone” as being 24 inches from the outer edge of either side of the exterior
surface of a marked underground facility.
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e Section 556.105(12), F.S., relating to the need to cease excavation or demolition activities
because of contact or damage to an underground facility.

e Section 556.105(5)(a) and (b), F.S., relating to the requirement to identify underground
facilities, if a member operator does not mark an underground facility. The penalty does not
apply, however, if a member operator marks an underground facility incorrectly.

e Section 556.109(2), F.S., relating to falsely notifying the Sunshine 811 system of an
emergency situation or condition.

e Section 556.114(1), (2), (3), and (4), F.S., relating to a failure to follow low-impact marking
practices, as defined in those subsections.®

Section 556.107(1)(a)2., F.S., provides enhanced penalties if an excavator or member operator
violates the provisions of ss. 556.105(1), 556.105(5)(c), 556.105(6), 556.105(11), and
556.105(12), F.S., as identified above, involving an underground facility transporting hazardous
materials that are regulated by the PHMSA. Such violators may be required to pay an enhanced
civil penalty of $2,500 plus court costs for each infraction.?

Eighty percent of these civil penalties are distributed to the government entity whose employee
issued the citation, with 20 percent of the penalty retained by the clerk of the court to cover
administrative costs.?

Section 556.107, F.S., also provides for criminal penalties for certain violations, specifying that

all of the following are misdemeanors of the second degree:?

e Failure to properly respond to the noncriminal infractions specified in s. 556.107(1)(a), F.S.,
issued pursuant to s. 556.107(1)(b), F.S.;

e Knowingly and willfully removing or otherwise destroying the valid stakes or other valid
physical markings used to mark the horizontal route of an underground facility;?* and

e Knowingly and willfully removing or damaging a permanent marker placed to identify the
approximate location of an underground facility.?

High-Priority Subsurface Installations

Section 556.102, F.S., defines a “high-priority subsurface installation” as “an underground gas
transmission or gas distribution pipeline, or an underground pipeline used to transport gasoline,
jet fuel, or any other refined petroleum product or hazardous or highly volatile liquid, such as
anhydrous ammonia or carbon dioxide, if the pipeline is deemed to be critical by the operator of
the pipeline and is identified as a high-priority subsurface installation to an excavator who has
provided a notice of intent to excavate under s. 556.105(1), F.S., or would have been identified
as a high-priority subsurface installation except for the excavator’s failure to give proper notice
of intent to excavate.”

19 Section 556.107(1)(a)l., F.S.

20 Section 556.107(1)(c)2., F.S.

21 Section 556.107(1)(c), F.S.

22 Section 775.082(4)(b), F.S., provides that a misdemeanor of the second degree is punishable by a term of imprisonment not
to exceed 60 days. Section 775.083(1)(e), F.S., provides that a misdemeanor of the second degree is punishable by a fine not
to exceed $500.

23 Section 556.107(1)(c)3., F.S.

24 Section 556.107(3), F.S.

2 d.
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Regarding high-priority subsurface installations, s. 556.116(1), F.S., requires that:

e When an excavator proposes to excavate or demolish within 15 feet of the horizontal route of
an underground facility that has been identified as a high-priority subsurface installation by
the member operator of such a facility, the operator must, in addition to the identification
requirements in s. 556.105(5)(a) and (b), F.S., notify the excavator that the facility is a high-
priority subsurface installation. This must be done within the time period required in
s. 556.105(9)(a), F.S;

e Upon the provision of such notice by the member operator, an excavator must notify the
member operator of the planned excavation start date and time before beginning excavation;
and

e If the member operator fails to timely provide such notice, the excavator may proceed to
excavate without notifying the member operator of the excavation start date and time.

According to Sunshine 811, owners of high-priority subsurface installations have notified
Sunshine 811 that “there is a significant problem with excavators failing to provide the date and
start time of excavation.”?® Currently, violations of this provision of s. 556.116(1), F.S., are not
violations for which a civil penalty may be issued under s. 556.107, F.S.

Increase in Sunshine 811 Locate Requests

With the continuing substantial growth Florida has had over the past 10 years, the Sunshine 811
system has seen an increase from 1.4 million locate request tickets in the 2014-2015 fiscal year
to 2.2 million locate request tickets in the 2022-2023 fiscal year (a 57 percent increase).?’
According to Sunshine 811, this growth “has made it difficult for the utilities to fulfill all of the
locate requests within 2 days. Sunshine 811’s data shows that approximately 16 [percent] of
locate requests are not fulfilled within 2 days, putting underground facilities, public safety and
the environment at risk.”?

Il. Effect of Proposed Changes:

Section 1 amends s. 556.105, F.S., to increase the time period from two full business days to
three full business day that an excavator must provide information to the Sunshine 811 system
before the excavator begins any excavation or demolition that is not beneath the waters of the
state. The notice period remains at 10 full business days for any excavation or demolition that is
beneath the waters of the state.

Section 1 also increases the time period from two full business days to three full business days
that member operators are granted to respond to notifications from the Sunshine 811 system for
excavations or demolitions that are not beneath the waters of the state. The response period
remains 10 full business days for any excavation or demolition that is beneath the waters of the
state.

26 Email from Chris Lyon, Attorney, Lewis, Longman & Walker, P.A. representing Sunshine 811, to Senate Regulated
Industries Staff regarding SB 708 (Dec. 18, 2023)(on file with the Senate Regulated Industries Committee).

27 Compare Sunshine 881, 2014-15 Annual Report, 3, available at: https://www.sunshine811.com/annual-reports (1.4 million
tickets), with Sunshine 881, 2022-23 Annual Report, 3, available at: https://www.sunshine811.com/annual-reports

(2.2 million tickets) (last visited Jan. 23, 2024).

28 Lyon, supra note 26.
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Section 2 amends s. 556.107, F.S., to add to the violations subject to enhanced penalties?® an
excavator’s failure to notify of a planned excavation start date and time before beginning
excavation, if the member operator provides timely notice of the existence of a high-priority
subsurface installation. Section 2 also reenacts s. 556.107(3), F.S., relating to misdemeanor
violations, to incorporate by reference changes made in Section 1 of this bill.

Sections 3, 4, and 5 reenact ss. 556.102, 556.108, and 556.114, relating to the definition of
“high-priority subsurface installation,” exemptions from notification requirements, low-impact
marking practices, respectively, to incorporate by reference changes made in Section 1 of this
bill.

Section 6 reenacts s. 556.116, F.S., relating to special procedures for high-priority marking
practices, to incorporate by reference changes made in sections 1 and 2 of this bill.

Section 7 provides an effective date of October 1, 2024.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties or municipalities to take an action
requiring the expenditure of funds, reduce the authority that counties or municipalities
have to raise revenue in the aggregate, nor reduce the percentage of state tax shared with
counties or municipalities.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.
Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

29 If such violation involves an underground facility transporting hazardous materials that are regulated by PHMSA.
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B. Private Sector Impact:

Member operators and excavators that violate the requirements for high-priority
subsurface installations under s. 556.116(1), F.S., may have a negative financial impact
from the new penalty provisions provided in the bill.

C. Government Sector Impact:

The bill may have an indeterminate, positive impact on state and local government
revenues for the new penalty provisions provided for violations of s. 556.116(1), F.S. As
provided under s. 556.107(1)(c), F.S., civil penalties collected pursuant to s. 556.107,
F.S., are distributed 80 percent to the government entity whose employee issued the
citation, with 20 percent of the penalty retained by the clerk of the court to cover
administrative costs. Citations may be issued by the State Fire Marshal or his or her
agents as provided in ss. 633.114 and 633.116, F.S.; the fire chief of a special district,
municipality, or county; or any local or state law enforcement officer, government code
inspector, or code enforcement officer.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends sections 556.105 and 556.107 of the Florida Statutes.

This bill reenacts sections 556.102, 556.107, 556.108, 556.114, and 556.116 of the Florida
Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

30 Section 556.107,(1)(b), F.S.
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Florida Senate - 2024 SB 708

By Senator Burton

12-00847-24 2024708

A bill to be entitled
An act relating to underground facilities; amending s.
556.105, F.S.; revising the timeframe within which an
excavator is required to provide certain information
through the free-access notification system
established by Sunshine State One-Call of Florida,
Inc., before beginning certain excavation or
demolition activities; revising the timeframes during
which member operators who receive such notifications
are required to mark the horizontal route of an
underground facility and provide a positive response
to the system; making technical changes; reordering
and amending s. 556.107, F.S., and reenacting
paragraph (3) (a) of that section; providing a
noncriminal infraction subject to enhanced civil
penalties for a specified violation; making technical
changes; reenacting ss. 556.102(8), 556.108, and
556.114(1)-(4), F.S., relating to the definition of
the term “high-priority subsurface installation,”
exemptions to certain notification requirements, and
low-impact marking practices, respectively, to
incorporate the amendment made to s. 556.105, F.S., in
references thereto; reenacting s. 556.116(1) and
(2) (a)-(d), F.S., relating to high-priority subsurface
installations, to incorporate the amendments made to
ss. 556.105 and 556.107, F.S., in references thereto;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Paragraph (a) of subsection (1), paragraph (a)
of subsection (5), and paragraph (a) of subsection (9) of
section 556.105, Florida Statutes, are amended to read:

556.105 Procedures.—

(1) (a) Not less than 3 2 full business days before
beginning any excavation or demolition that is not beneath the
waters of the state, and not less than 10 full business days
before beginning any excavation or demolition that is beneath
the waters of the state, an excavator shall provide the
following information through the system:

1. The name of the individual who provided notification and
the name, address, including the street address, city, state,
zip code, and telephone number of her or his employer.

2. The name and telephone number of the representative for
the excavator, and a valid electronic address to facilitate a
positive response by the system should be provided, if
available.

3. The county, the city or closest city, and the street
address or the closest street, road, or intersection to the
location where the excavation or demolition is to be performed,
and the construction limits of the excavation or demolition.

4. The commencement date and anticipated duration of the
excavation or demolition.

5. Whether machinery will be used for the excavation or
demolition.

6. The person or entity for whom the work is to be done.

7. The type of work to be done.

8. The approximate depth of the excavation.
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(5) All member operators within the defined area of a
proposed excavation or demolition shall be promptly notified
through the system, except that member operators with state-
owned underground facilities located within the right-of-way of
a state highway need not be notified of excavation or demolition
activities and are under no obligation to mark or locate the
facilities.

(a) If a member operator determines that a proposed
excavation or demolition is in proximity to or in conflict with
an underground facility of the member operator, except a
facility beneath the waters of the state, which is governed by
paragraph (b), the member operator must shkelt identify the
horizontal route by marking to within 24 inches from the outer
edge of either side of the underground facility by the use of
stakes, paint, flags, or other suitable means within 3 2 full
business days after the time the notification is received under
subsection (1). If the member operator is unable to respond
within such time, the member operator must shedd communicate
with the person making the request and negotiate a new schedule
and time that is agreeable to, and should not unreasonably
delay, the excavator.

(9) (a) After receiving notification from the system, a
member operator shall provide a positive response to the system
within 3 2 full business days, or 10 such days for an underwater
excavation or demolition, indicating the status of operations to
protect the facility.

Section 2. Paragraph (a) of subsection (1) of section
556.107, Florida Statutes, is reordered and amended, and

paragraph (a) of subsection (3) is reenacted, to read:
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556.107 Violations.—

(1) NONCRIMINAL INFRACTIONS.—

(a)1l. Violations of the following provisions are
noncriminal infractions:

a. Section 556.105(1), relating to providing required
information.

c.b+ Section 556.105(5) (c), relating to excavation
practices in tolerance zones.

d.e+ Section 556.105(6), relating to the avoidance of
excavation.

e.e+ Section 556.105(11), relating to the need to stop
excavation or demolition because marks are no longer visible,
or, in the case of underwater facilities, are inadequately
documented.

f.es Section 556.105(12), relating to the need to cease
excavation or demolition activities because of contact or damage
to an underground facility.

b.£+ Section 556.105(5) (a) and (b), relating to
identification of underground facilities, if a member operator
does not mark an underground facility, but not if a member
operator marks an underground facility incorrectly.

g. Section 556.109(2), relating to falsely notifying the
system of an emergency situation or condition.

h. Section 556.114(1), (2), (3), and (4), relating to a
failure to follow low-impact marking practices, as defined
therein.

2. Violations of the following provisions involving an
underground facility transporting hazardous materials £hat—are
regulated by the Pipeline and Hazardous Materials Safety
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117| Administration of the United States Department of Transportation 146 Section 3. For the purpose of incorporating the amendment
118 are noncriminal infractions, subject to enhanced civil penalties 147| made by this act to section 556.105, Florida Statutes, in a
119| under paragraph (c): 148| reference thereto, subsection (8) of section 556.102, Florida
120 a. Section 556.105(1), relating to providing required 149| Statutes, is reenacted to read:
121 information. 150 556.102 Definitions.—As used in this act:
122 b. Section 556.105(5) (c), relating to excavation practices 151 (8) “High-priority subsurface installation” means an
123| in tolerance zones. 152| wunderground gas transmission or gas distribution pipeline, or an
124 c. Section 556.105(6), relating to the avoidance of certain 153 underground pipeline used to transport gasoline, jet fuel, or
125| excavation. 154| any other refined petroleum product or hazardous or highly
126 d. Section 556.105(11), relating to the need to stop 155 volatile liquid, such as anhydrous ammonia or carbon dioxide, if
127 excavation or demolition because certain marks are removed, no 156 the pipeline is deemed to be critical by the operator of the
128| longer visible, or inadequately documented. 157| pipeline and is identified as a high-priority subsurface
129 e. Section 556.105(12), relating to the need to cease 158 installation to an excavator who has provided a notice of intent
130 excavation or demolition activities because of contact or damage 159 to excavate under s. 556.105(1), or would have been identified
131 to an underground facility. 160 as a high-priority subsurface installation except for the
132 f. Section 556.116(1), relating to a failure to notify of 161 excavator’s failure to give proper notice of intent to excavate.
133| the planned excavation start date and time before beginning 162 Section 4. For the purpose of incorporating the amendment
134| excavation, if the member operator provides timely notice of the 163| made by this act to section 556.105, Florida Statutes, in a
135| existence of a high-priority subsurface installation. 164 reference thereto, section 556.108, Florida Statutes, is
136 (3) MISDEMEANORS.— 165 reenacted to read:
137 (a) Any person who knowingly and willfully removes or 166 556.108 Exemptions.—The notification requirements provided
138 otherwise destroys the valid stakes or other valid physical 167 in s. 556.105(1) do not apply to:
139 markings described in s. 556.105(5) (a) and (b) used to mark the 168 (1) Any excavation or demolition performed by the owner of
140| horizontal route of an underground facility commits a 169| a single-family residential property, not including property
141| misdemeanor of the second degree, punishable as provided in s. 170 that is subdivided or is to be subdivided into more than one
142 775.082 or s. 775.083. For purposes of this subsection, stakes 171 single-family residential property; or for such owner by a
143 or other nonpermanent physical markings are considered valid for 172| member operator or an agent of a member operator when such
144 30 calendar days after information is provided to the system 173 excavation or demolition is made entirely on such land, and only
145 under s. 556.105(1) (a) . 174 up to a depth of 10 inches; provided due care is used and there
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is no encroachment on any member operator’s right-of-way,
easement, or permitted use.

(2) Any excavation or demolition associated with normal
agricultural or railroad activities, provided such activities
are not performed on any operator’s marked right-of-way,
easement, or permitted use.

(3) Any excavation or demolition that occurs as the result
of normal industrial activities, provided such activities are
confined to the immediate secured property of the facility and
the activities are not performed on any operator’s marked right-
of-way, easement, or permitted use. For the purposes of this
act, the industrial activities are limited to the following list
of Standard Industrial Classifications: Industry Group Numbers
141, 206, 242, 243, and 491, and Major Group Numbers 13, 26, 28,
and 29, as published by the United States Office of Management
and Budget in 1987.

(4) Any excavation of 18 inches or less for:

(a) Surveying public or private property by surveyors or
mappers as defined in chapter 472 and services performed by a
pest control licensee under chapter 482, excluding marked
rights-of-way, marked easements, or permitted uses where marked,
if mechanized equipment is not used in the process of such
surveying or pest control services and the surveying or pest
control services are performed in accordance with the practice
rules established under s. 472.027 or s. 482.051, respectively;

(b) Maintenance activities performed by a state agency and
its employees when such activities are within the right-of-way
of a public road; however, if a member operator has permanently

marked facilities on such right-of-way, mechanized equipment may
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not be used without first providing notification; or

(c) Locating, repairing, connecting, adjusting, or routine
maintenance of a private or public underground utility facility
by an excavator, if the excavator is performing such work for
the current owner or future owner of the underground facility
and if mechanized equipment is not used.

(5) (a) Any excavation with hand tools by a member operator
or an agent of a member operator for:

1. Locating, repairing, connecting, or protecting, or
routine maintenance of, the member operator’s underground
facilities; or

2. The extension of a member operator’s underground
facilities onto the property of a person to be served by such
facilities.

(b) The exemption provided in this subsection is limited to
excavations to a depth of 30 inches if the right-of-way has
permanently marked facilities of a company other than the member
operator or its agents performing the excavation.

Section 5. For the purpose of incorporating the amendment
made by this act to section 556.105, Florida Statutes, in
references thereto, subsections (1) through (4) of section
556.114, Florida Statutes, are reenacted to read:

556.114 Low-impact marking practices.—

(1) An excavator providing notice under s. 556.105(1) (a)
shall identify in its notice only the area that will be
excavated during the period that the information in such notice
is considered valid under s. 556.105(1) (c).

(2) When an excavator has not completed an excavation

noticed under s. 556.105(1) (a) within the period that the
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information in the notice is considered valid under s.
556.105(1) (c), the excavator must provide a subsequent notice to
the system under s. 556.105(1) (a) to continue with the
excavation, and such subsequent notice shall identify only the
remaining area to be excavated.

(3) When an excavation site cannot be described in
information provided under s. 556.105(1) (a) with sufficient
particularity to enable the member operator to ascertain the
excavation site, and if the excavator and member operator have
not mutually agreed otherwise, the excavator shall premark the
proposed area of the excavation before a member operator is
required to identify the horizontal route of its underground
facilities in the proximity of any excavation. However,
premarking is not required when the premarking could reasonably
interfere with traffic or pedestrian control.

(4) A member operator shall identify the horizontal route
of its underground facilities as set forth in s. 556.105(5) (a)
and (b), and excavators shall premark an excavation site as set
forth in subsection (3) using flags or stakes or temporary,
nonpermanent paint or other industry-accepted low-impact marking
practices.

Section 6. For the purpose of incorporating the amendments
made by this act to sections 556.105 and 556.107, Florida
Statutes, in references thereto, subsection (1) and paragraphs
(a) through (d) of subsection (2) of section 556.116, Florida
Statutes, are reenacted to read:

556.116 High-priority subsurface installations; special
procedures.—

(1) When an excavator proposes to excavate or demolish
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facility that has been identified as a high-priority subsurface
installation by the operator of the facility, the operator
shall, in addition to identifying the horizontal route of its
facility as set forth in s. 556.105(5) (a) and (b), and within
the time period set forth in s. 556.105(9) (a) for a positive
response, notify the excavator that the facility is a high-
priority subsurface installation. If the member operator
provides such timely notice of the existence of a high-priority
subsurface installation, an excavator shall notify the operator
of the planned excavation start date and time before beginning
excavation. If the member operator does not provide timely
notice, the excavator may proceed, after waiting the prescribed
time period set forth in s. 556.105(9) (a), to excavate without
notifying the member operator of the excavation start date and
time. The exemptions stated in s. 556.108 apply to the
notification requirements in this subsection.

(2) (a) An alleged commission of an infraction listed in s.
556.107 (1) which results in an incident must be reported to the
system and the State Fire Marshal by a member operator or an
excavator within 24 hours after learning of the alleged
occurrence of an incident.

(b) Upon receipt of an allegation that an incident has
occurred, the member operator or excavator shall transmit an
incident report to the State Fire Marshal, who shall conduct an
investigation to determine whether an incident has occurred,
and, if so, whether a violation of s. 556.107 (1) (a) was a

proximate cause of the incident. The State Fire Marshal may

authorize his or her agents, as provided in ss. 633.114,
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633.116, and 633.118, to conduct investigations of incidents.

(c) The State Fire Marshal or his or her agents as provided
in ss. 633.114, 633.116, and 633.118 may issue a citation and
impose a civil penalty against a violator in an amount not to
exceed $50,000 if the person violated a provision of s.
556.107(1) (a) and that violation was a proximate cause of the
incident. However, if a state agency or political subdivision
caused the incident, the state agency or political subdivision
may not be fined in an amount in excess of $10,000.

(d) The civil penalty imposed under this subsection is in
addition to any amount payable as a result of a citation
relating to the incident under s. 556.107 (1) (a).

Section 7. This act shall take effect October 1, 2024.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 884 authorizes a candidate required to dispose of surplus funds and report such funds to

request that the Division of Elections (division) audit the required report prior to the disposition

of funds. The bill:

e Tolls the deadline to dispose of surplus funds and file the report until 10 business days after
the audit is completed; and

e Allows the requesting candidate to keep his or her campaign account open during the audit
for the sole purpose of making expenditures to correct audit findings.

The bill also provides for tolling of the 90-day deadline and for limited authorization to keep a
campaign account open when a candidate is selected for a random audit of his or her campaign
finance reports.

The bill eliminates the division’s general authority to conduct audits and field investigations of
reports and statements required under ch. 106, F.S, absent a failure to file a required report or
statement or outside the new randomized selection process set forth in the bill. In addition, the
bill clarifies the authority of the division to audit campaign finance reports using a randomized
selection process.

The division may incur additional workload in implementing the requirements of the bill. The
bill is not expected to otherwise impact state and local government revenues and expenditures.
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The bill takes effect upon becoming a law.
I. Present Situation:
Campaign Finance Requirements

Chapter 106, F.S., governs campaign financing and prescribes requirements for candidates,
political committees,* and electioneering communications organizations,? including but not
limited to provisions regarding:

e Registration and officers;

e Reporting;

e Contributions® and expenditures;*

1 Section 106.011(16)(a), F.S., defines “political committee” to mean (a) a combination of two or more individuals, or a
person other than an individual, that, in an aggregate amount in excess of $500 during a single calendar year: accepts
contributions to any candidate, political committee, affiliated party committee, or political party; accepts contributions for the
purpose of expressly advocating the election or defeat of a candidate or the passage or defeat of an issue; makes expenditures
that expressly advocate the election or defeat of a candidate or the passage or defeat of an issue; or makes contributions to a
common fund, other than a joint checking account between spouses, from which contributions are made to any candidate,
political committee, affiliated party committee, or political party; or (b) the sponsor of a proposed constitutional amendment
by initiative who intends to seek the signatures of registered electors. The following are not considered political committees
for purposes of ch. 106, F.S.: national political parties; the state and county executive committees of political parties, and
affiliated party committees; corporations or other business entities formed for purposes other than to support or oppose issues
or candidates, if their political activities are limited to contributions or expenditures in support of or in opposition to an issue
from corporate or business funds and if no contributions are received by such corporations or business entities; and
electioneering communications organizations.

2 Section 106.011(9), F.S., defines “electioneering communications organization” to mean any group, other than a political
party, affiliated party committee, or political committee, whose election-related activities are limited to making expenditures
for electioneering communications or accepting contributions for the purpose of making electioneering communications and
whose activities would not otherwise require the group to register as a political party or political committee under this
chapter. Section 106.011(8)(a), F.S., defines “electioneering communication” to mean a text message or communication that
is publicly distributed by a television station, radio station, cable television system, satellite system, newspaper, magazine,
direct mail, or telephone which (a) refers to or depicts a clearly identified candidate for office without expressly advocating
the election or defeat of a candidate but that is susceptible of no reasonable interpretation other than an appeal to vote for or
against a specific candidate; (b) is made within 30 days before a primary or special primary election or 60 days before any
other election for the office sought by the candidate; and (c) is targeted to the relevant electorate in the geographic area the
candidate would represent if elected. Specified types of communications are exempted from the definition.

3 Section 106.011(5), F.S., defines “contribution” to mean (a) a gift, subscription, conveyance, deposit, loan, payment, or
distribution of money or anything of value, including contributions in kind having an attributable monetary value in any
form, made for the purpose of influencing the results of an election or making an electioneering communication; (b) a
transfer of funds between political committees, between electioneering communications organizations, or between any
combination of these groups; (c) the payment, by a person other than a candidate or political committee, of compensation for
the personal services of another person which are rendered to a candidate or political committee without charge to the
candidate or committee for such services; or (d) the transfer of funds by a campaign treasurer or deputy campaign treasurer
between a primary depository and a separate interest-bearing account or certificate of deposit, and the term includes interest
earned on such account or certificate. However, “contribution” does not include services, including, but not limited to, legal
and accounting services, provided without compensation by individuals volunteering a portion or all of their time on behalf
of a candidate or political committee or editorial endorsements.

4 Section 106.011(10)(a), F.S., defines “expenditure” to mean a purchase, payment, distribution, loan, advance, transfer of
funds by a campaign treasurer or deputy campaign treasurer between a primary depository and a separate interest-bearing
account or certificate of deposit, or gift of money or anything of value made for the purpose of influencing the results of an
election or making an electioneering communication. The term does not include a purchase, payment, distribution, loan,
advance, or gift of money or anything of value made for the purpose of influencing the results of an election when made by
an organization, in existence before the time during which a candidate qualifies or an issue is placed on the ballot for that
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e Closure of candidate campaign accounts and disposition of surplus funds; and
e Disclaimers.

“Candidate” means a person who:

e Seeks to qualify for nomination or election by means of the petitioning process;

e Seeks to qualify for election as a write-in candidate;

e Receives contributions or makes expenditures, or consents for any other person to receive
contributions or make expenditures with a view to bring about his or her nomination or
election to, or retention in, public office;

e Appoints a treasurer and designates a primary depository; or

e Files qualification papers and subscribes to a candidate’s oath as required by law.®

However, the term “candidate” does not include any candidate for a political party executive
committee.”

Closure of Campaign Accounts

Each candidate who withdraws his or her candidacy, becomes an unopposed candidate, is
eliminated as a candidate, or is elected to office must, within 90 days, dispose of the funds’ in his
or her campaign account and file a report reflecting the disposition of all remaining funds.® This
report is commonly known as the “termination report.”®

Audits of Campaign Finance Reports

Current law provides that it is the duty of the division to:

e Make, from time to time, audits and field investigations with respect to reports and
statements filed pursuant to ch. 106, F.S., and with respect to alleged failures to file required
reports or statements.*°

e Conduct random audits with respect to reports and statements filed pursuant to ch. 106, F.S.,
and with respect to alleged failures to file required reports or statements.

election, for the purpose of printing or distributing such organization’s newsletter, containing a statement by such
organization in support of or opposition to a candidate or issue, which newsletter is distributed only to members of such
organization.

® Section 106.011(3), F.S.

61d.

" A candidate may dispose of surplus funds by any of the following means or any combination thereof: (a) return the funds
pro rata to each contributor; (b) donate the funds to a charitable organization or organizations that meet Internal Revenue
Code qualifications, except that the candidate may not be employed by the organization; (c) give not more than $25,000 of
the funds to the affiliated party committee or political party of which such candidate is a member; or (d) give the funds to the
state, to be deposited in the General Revenue Fund, or to a political subdivision, to be deposited in the general fund thereof
(s. 106.141(4)(a), F.S.).

8 Section 106.141(1), F.S.

% See page 61, Candidate & Campaign Treasurer Handbook (2024 Election Cycle), Florida Division of Elections, available at
https://files.floridados.gov/media/707325/candidate-and-campaign-treasurer-handbook-2024-working.pdf (last visited
January 23, 2024).

10 Section 106.22(6), F.S.

11 Section 106.22(1), F.S.
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There is no statutory timeframe for which reports are “eligible” for audit or when an audit must
be completed. This means that reports can be audited, and deficiencies found, for campaign
accounts that have been closed after dispersing any remaining funds.

Effect of Proposed Changes:

Section 1 amends s. 106.141, F.S., regarding termination reports, to:

e Authorize a candidate required to dispose of surplus funds to request, before the disposition
of the funds, that the division audit the termination report and tolls the 90-day deadline to
dispose of funds until 10 business days after the audit is completed.

e Allow a candidate who requests an audit of a termination report to keep the campaign
account open during the audit for the sole purpose of making expenditures to correct audit
findings.

Section 2 amends s. 106.141, F.S., to authorize the tolling of the 90-day deadline to dispose of
funds in an account and for limited authorization to keep a campaign account open when a
candidate is selected for a random audit of his or her campaign finance reports.

In addition, the bill clarifies provisions governing the division’s audits of campaign finance

reports by:

e Specifying that the two provisions in current law apply to different situations. Under the bill,
the division must conduct audits and investigations of alleged failures to file required reports,
and separately must randomly audit a sample of all reports.

e Prescribing requirements for the division’s random audits of a sample of all reports.
Specifically, the bill provides that after each general election cycle, the division must audit a
random sample of 3 percent of all political committees, of all electioneering communication
organizations, and of all qualified candidates in each of the following office groups — state,
judicial, multicounty, and special district. The bill requires each sample selection process to
be completed no later than 30 days after each general election.

e Eliminating the general authority of the division to conduct audits and field investigations of
reports and statements filed under ch. 106, F.S., absent a failure to file a required report or
statement or outside the new randomized selection process set forth in the bill.

Section 3 amends s. 106.021, F.S., to update a cross-reference changed by section 1.

Section 4 amends s. 106.07, F.S., to update a cross-reference changed by section 1, and reenacts
subsection (1) to incorporate by reference the changes made in section 2.

Sections 5 and 6 reenact ss. 106.11 and 717.1235, F.S., respectively, to incorporate by reference
the changes made in section 2.

Section 7 provides the bill takes effect upon becoming a law.
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V.

VI.

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties and municipalities to spend funds,
reduce counties’ or municipalities’ ability to raise revenue, or reduce the percentage of
state tax shared with counties and municipalities.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill’s authorization of candidates to keep open campaign accounts in specified
circumstances will allow them to correct any audit findings from the campaign account
instead of from their personal funds.

C. Government Sector Impact:

The workload of the division may increase to the extent that candidates request audits of
termination reports.

Technical Deficiencies:

Lines 65-72 allow a candidate to request an audit of a termination report. The candidate’s duties
to dispose of the funds and report such disposition are tolled until after the completion of the
audit of the report. It is unclear what the division will be auditing if the candidate has not
disposed of the funds in order to allow for filing of the report.
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VII.

VIII.

Related Issues:
None.
Statutes Affected:

This bill substantially amends sections 106.141, 106.22, 106.021, 106.07, 106.11, and 717.1235
of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Ethics and Elections on January 16, 2024:

The committee substitute:

e Applies the tolled deadlines and the limited timeframe for which an audited candidate
may maintain a campaign account to situations in which a candidate is randomly
audited, in addition to when a termination report audit is requested by a candidate;

e Clarifies the time period during which random audits may be conducted; and

e Creates a deadline by which the division must complete each random selection
process.

B. Amendments:

None

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Ethics and Elections; and Senator Hutson

582-02131-24 2024884cl

A bill to be entitled
An act relating to audits of campaign finance reports;
amending s. 106.141, F.S.; authorizing certain
candidates to request the Division of Elections of the
Department of State to audit a specified report;
providing that the period for a candidate to dispose
of funds and file a report is tolled for a specified
timeframe; authorizing candidates to maintain a
campaign account during the audit for a specified
purpose; amending s. 106.22, F.S.; requiring the
division to conduct audits and field investigations
with respect to candidates’ alleged failures to file
certain reports or statements; requiring the division
to conduct random audits of specified reports after
each general election cycle; providing that the
auditing must consist of a certain percentage of all
qualified candidates in specified office groups;
requiring the division to adopt specified rules by a
certain date; requiring the division to complete the
selection process within a specified timeframe and
promptly notify treasurers of specified entities
selected; requiring such treasurers to maintain valid
contact information with the division for a specified
timeframe; exempting aspects of the auditing process
from the Administrative Procedure Act; providing that
the period for candidates to dispose of funds and file
a report is tolled for a specified timeframe under

specified conditions; authorizing candidates to

maintain a campaign account for a specified purpose
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during an audit; amending s. 106.021, F.S.; conforming
a cross-reference; reenacting and amending s. 106.07,
F.S.; conforming a cross-reference; reenacting ss.
106.11(5) (d) and 717.1235, F.S., relating to
disposition of surplus funds for individuals who
withdrew, became unopposed, or were eliminated as
candidates and the disposition of funds in certain
dormant campaign accounts, respectively, to
incorporate the amendment made to s. 106.141, F.S., in

references thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (2) through (11) of section
106.141, Florida Statutes, are redesignated as subsections (3)
through (12), respectively, a new subsection (2) is added to
that section, and subsection (1), present subsection (5),
paragraph (b) of present subsection (6), present subsection (7),
paragraph (a) of present subsection (8), and present subsection
(9) are amended, to read:

106.141 Disposition of surplus funds by candidates.—

(1) Except as provided in subsection (7) +6), each
candidate who withdraws his or her candidacy, becomes an
unopposed candidate, or is eliminated as a candidate or elected
to office shall, within 90 days, dispose of the funds on deposit
in his or her campaign account and file a report reflecting the
disposition of all remaining funds. Such candidate may not
accept any contributions, nor may any person accept

contributions on behalf of such candidate, after the candidate
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withdraws his or her candidacy, becomes unopposed, or is
eliminated or elected. However, if a candidate receives a refund
check after all surplus funds have been disposed of, the check
may be endorsed by the candidate and the refund disposed of

under this section. An amended report must be filed showing the
refund and subsequent disposition.

(2) A candidate required to dispose of funds pursuant to

this section may, before such disposition, request that the

division audit the report required by subsection (1). The 90-day

period to dispose of funds and file the report is tolled until

10 business days after the division completes an audit conducted

pursuant to this subsection or s. 106.22(10). The candidate may

maintain the campaign account during such an audit for the sole

purpose of making expenditures to correct audit findings.

(6)+45)» A candidate elected to office or a candidate who
will be elected to office by virtue of his or her being
unopposed may, in addition to the disposition methods provided
in subsection (5) +4), transfer from the campaign account to an
office account any amount of the funds on deposit in such
campaign account up to:

(a) Fifty thousand dollars, for a candidate for statewide
office. The Governor and Lieutenant Governor shall be considered
separate candidates for the purpose of this section.

(b) Ten thousand dollars, for a candidate for multicounty
office.

(c) Ten thousand dollars multiplied by the number of years
in the term of office for which elected, for a candidate for
legislative office.

(d) Five thousand dollars multiplied by the number of years
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in the term of office for which elected, for a candidate for
county office or for a candidate in any election conducted on
less than a countywide basis.

(e) Six thousand dollars, for a candidate for retention as
a justice of the Supreme Court.

(f) Three thousand dollars, for a candidate for retention
as a judge of a district court of appeal.

(g) Three thousand dollars, for a candidate for county

court judge or circuit judge.

The office account established pursuant to this subsection shall
be separate from any personal or other account. Any funds so
transferred by a candidate shall be used only for legitimate
expenses in connection with the candidate’s public office. Such
expenses may include travel expenses incurred by the officer or
a staff member; personal taxes payable on office account funds
by the candidate or elected public official; professional
services provided by a certified public accountant or attorney
for preparation of the elected public official’s financial
disclosure filing pursuant to s. 112.3144 or s. 112.3145; costs
to prepare, print, produce, and mail holiday cards or
newsletters about the elected public official’s public business
to constituents if such correspondence does not constitute a
political advertisement, independent expenditure, or
electioneering communication as provided in s. 106.011; fees or
dues to religious, civic, or charitable organizations of which
the elected public official is a member; items of modest value
such as flowers, greeting cards, or personal notes given as a

substitute for, or in association with, an elected public
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official’s personal attendance at a constituent’s special event
or family occasion, such as the birth of a child, graduation,
wedding, or funeral; personal expenses incurred by the elected
public official in connection with attending a constituent
meeting or event where public policy is discussed, if such
meetings or events are limited to no more than once a week; or
expenses incurred in the operation of the elected public
official’s office, including the employment of additional staff.
The funds may be deposited in a savings account; however, all
deposits, withdrawals, and interest earned thereon shall be
reported at the appropriate reporting period. If a candidate is
reelected to office or elected to another office and has funds
remaining in his or her office account, he or she may transfer
surplus campaign funds to the office account. At no time may the
funds in the office account exceed the limitation imposed by
this subsection. Upon leaving public office, any person who has
funds in an office account pursuant to this subsection remaining
on deposit shall use such funds to pay for professional services
provided by a certified public accountant or attorney for
preparation of the elected public official’s final financial
disclosure filing pursuant to s. 112.3144 or s. 112.3145, or
give such funds to a charitable organization that meets the
requirements of s. 501(c) (3) of the Internal Revenue Code or, in
the case of a state officer, to the state to be deposited in the
General Revenue Fund or, in the case of an officer of a
political subdivision, to the political subdivision to be
deposited in the general fund thereof.

(7) 46>

(b) A candidate elected to state office or a candidate who
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will be elected to state office by virtue of his or her being
unopposed after candidate qualifying ends, may retain up to
$20,000 in his or her campaign account, or in an interest-
bearing account or certificate of deposit, for use in his or her
next campaign for the same office, in addition to the
disposition methods provided in subsections (5) +4) and (6) +5)-.
All requirements applicable to candidate campaign accounts under
this chapter, including disclosure requirements applicable to
candidate campaign accounts, limitations on expenditures, and
limitations on contributions, apply to any retained funds.

(8) 4+ Before disposing of funds pursuant to subsection (5)

+4), transferring funds into an office account pursuant to
subsection (6) +45), or retaining funds for reelection pursuant

to subsection (7) +6}, any candidate who filed an oath stating
that he or she was unable to pay the fee for verification of
petition signatures without imposing an undue burden on his or
her personal resources or on resources otherwise available to
him or her shall reimburse the state or local governmental
entity, whichever is applicable, for such waived fee. If there
are insufficient funds in the account to pay the full amount of
the fee, the remaining funds shall be disbursed in the above
manner until no funds remain. All funds disbursed pursuant to
this subsection shall be remitted to the qualifying officer. Any
reimbursement for petition verification costs which are
reimbursable by the state shall be forwarded by the qualifying
officer to the state for deposit in the General Revenue Fund.
(9) (a) 48)+=)r Any candidate required to dispose of campaign
funds pursuant to this section shall do so within the time

required by this section and, on or before the date by which
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such disposition is to have been made, shall file with the

officer with whom reports are required to be filed pursuant to

s. 106.07 a form prescribed by the Division of Elections

listing:

1. The name and address of each person or unit of

government to whom any of the funds were distributed and the

amounts thereof;

2. The name and address of each person to whom an

expenditure was made, together with the amount thereof and

purpose therefor;

3. The amount of such funds transferred to an office

account by the candidate, together with the name and address of

the bank, savings and loan association, or credit union in which

the office account is located; and

4. The amount of such funds retained pursuant to subsection

(7) 46>, together with the name and address of the bank, savings

and loan association, or credit union in which the retained

funds are located.

Such report shall be signed by the candidate and the campaign

treasurer and certified as true and correct pursuant to s.

106.07.

(10) 4%y Any candidate elected to office who transfers

surplus campaign funds into an office account pursuant to

subsection (6) 45 shall file a report on the 10th day following

the end of each calendar quarter until the account is closed.

Such reports shall contain the name and address of each person

to whom any disbursement of funds was made, together with the

amount thereof and the purpose therefor, and the name and
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address of any person from whom the elected candidate received
any refund or reimbursement and the amount thereof. Such reports
shall be on forms prescribed by the Division of Elections,
signed by the elected candidate, certified as true and correct,
and filed with the officer with whom campaign reports were filed
pursuant to s. 106.07(2).

Section 2. Subsections (6) and (10) of section 106.22,
Florida Statutes, are amended to read:

106.22 Duties of the Division of Elections.—It is the duty

of the Division of Elections to:

(6) Conduct Maoke;—fremtime—+to—+timer audits and field
investigations with respect to reperts—and—statements—fited
urRder—theprovisten £tk hrapter—and with respeet—+to alleged

failures to file any report or statement required under ke
provisiens—ef this chapter. The division shall conduct a
postelection audit of the campaign accounts of all candidates
receiving contributions from the Election Campaign Financing
Trust Fund.

(10) After each general election cycle, conduct random
audits of with—respeet—teo reports and-—statements filed under
this chapter during that cycle and—with—respeet—to—altleged

£541 + £31 + 4
Faitur Fte—any—reports—and

chapter.

(a) The audits must be of a random sample of 3 percent of:

FE + 3 = = +hi
Eatemen regurrea—unaer—tat

=3

1. All gualified candidates in each of the following office

groups:
a. State.
b. Judicial.

c. Multicounty.
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233 d. Special district. 262 106.021 Campaign treasurers; deputies; primary and
234 2. All political committees. 263 secondary depositories.—
235 3. All electioneering communication organizations. 264 (1) (a) Each candidate for nomination or election to office
236 (b) The division shall adopt rules governing the sample 265 and each political committee shall appoint a campaign treasurer.
237 selection process by October 1, 2024. 266| Each person who seeks to qualify for nomination or election to,
238 (c) The division shall complete the sample selection 267 or retention in, office shall appoint a campaign treasurer and
239| process no later than 30 days after each general election and 268| designate a primary campaign depository before qualifying for
240| shall promptly notify the treasurer of each candidate, political 269| office. Any person who seeks to qualify for election or
241 committee, and electioneering communication organization 270 nomination to any office by means of the petitioning process
242 selected. 271 shall appoint a treasurer and designate a primary depository on
243 (d) The treasurer of each candidate, political committee, 272 or before the date he or she obtains the petitions. At the same
244| or electioneering communication organization shall maintain 273| time a candidate designates a campaign depository and appoints a
245 valid contact information with the division until the division 274 treasurer, the candidate shall also designate the office for
246 determines that the candidate, political committee, or 275 which he or she is a candidate. If the candidate is running for
247| electioneering communication organization has not been selected 276| an office that will be grouped on the ballot with two or more
248 for an audit, or, if selected, until completion of the audit. 277 similar offices to be filled at the same election, the candidate
249 (e) The selection of a candidate, a political committee, or 278| must indicate for which group or district office he or she is
250 an electioneering communication organization for audit and the 279| running. This subsection does not prohibit a candidate, at a
251 process by which the candidate, political committee, or 280 later date, from changing the designation of the office for
252| electioneering communication organization was selected are 281| which he or she is a candidate. However, if a candidate changes
253| exempt from chapter 120. 282| the designated office for which he or she is a candidate, the
254 (f) The 90-day period within which a candidate must dispose 283 candidate must notify all contributors in writing of the intent
255| of funds and file a report pursuant to s. 106.141(1) is tolled 284| to seek a different office and offer to return pro rata, upon
256 wuntil 10 business days after the division completes an audit 285| their request, those contributions given in support of the
257| pursuant to this subsection. The candidate may maintain the 286| original office sought. This notification shall be given within
258| campaign account during such an audit for the sole purpose of 287 15 days after the filing of the change of designation and shall
259| making expenditures to correct audit findings. 288| include a standard form developed by the Division of Elections
260 Section 3. Paragraph (a) of subsection (1) of section 289| for requesting the return of contributions. The notice
261 106.021, Florida Statutes, is amended to read: 290| requirement does not apply to any change in a numerical
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291| designation resulting solely from redistricting. If, within 30 320| political committee is required to register pursuant to s.
292 days after being notified by the candidate of the intent to seek 321 106.03.
293 a different office, the contributor notifies the candidate in 322 Section 4. Paragraph (b) of subsection (8) of section
294 writing that the contributor wishes his or her contribution to 323 106.07, Florida Statutes, is amended, and paragraph (c) of
295 be returned, the candidate shall return the contribution, on a 324 subsection (1) of that section is reenacted, to read:
296| pro rata basis, calculated as of the date the change of 325 106.07 Reports; certification and filing.—
297| designation is filed. Up to a maximum of the contribution limits 326 (1) Each campaign treasurer designated by a candidate or
298| specified in s. 106.08, a candidate who runs for an office other 327| political committee pursuant to s. 106.021 shall file regular
299| than the office originally designated may use any contribution 328| reports of all contributions received, and all expenditures
300 that a donor does not request be returned within the 30-day 329| made, by or on behalf of such candidate or political committee.
301 period for the newly designated office, provided the candidate 330| Except for the third calendar quarter immediately preceding a
302| disposes of any amount exceeding the contribution limit pursuant 331| general election, reports must be filed on the 10th day
303 to the options in s. 106.11(5) (b) and (c) or s. 106.141(5)(a)l., 332 following the end of each calendar quarter from the time the
304 2., or 4. —H- 4 Hart=—2-+—oer—4=; notwithstanding, the 333 campaign treasurer is appointed, except that, if the 10th day
305| full amount of the contribution for the original office shall 334 following the end of a calendar quarter occurs on a Saturday,
306 count toward the contribution limits specified in s. 106.08 for 335 Sunday, or legal holiday, the report must be filed on the next
307 the newly designated office. A person may not accept any 336 following day that is not a Saturday, Sunday, or legal holiday.
308| contribution or make any expenditure with a view to bringing 337| Quarterly reports must include all contributions received and
309| about his or her nomination, election, or retention in public 338| expenditures made during the calendar quarter which have not
310 office, or authorize another to accept such contributions or 339| otherwise been reported pursuant to this section.
311| make such expenditure on the person’s behalf, unless such person 340 (c) Following the last day of qualifying for office, any
312 has appointed a campaign treasurer and designated a primary 341 unopposed candidate need only file a report within 90 days after
313| campaign depository. A candidate for an office voted upon 342| the date such candidate became unopposed. Such report shall
314 statewide may appoint not more than 15 deputy campaign 343| contain all previously unreported contributions and expenditures
315 treasurers, and any other candidate or political committee may 344 as required by this section and shall reflect disposition of
316 appoint not more than 3 deputy campaign treasurers. The names 345 funds as required by s. 106.141.
317| and addresses of the campaign treasurer and deputy campaign 346 (8)
318| treasurers so appointed shall be filed with the officer before 347 (b) Upon determining that a report is late, the filing
319| whom such candidate is required to qualify or with whom such 348| officer shall immediately notify the candidate or chair of the
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349| political committee as to the failure to file a report by the 378| after receipt of the notice of payment due, unless appeal is
350 designated due date and that a fine is being assessed for each 379| made to the Florida Elections Commission pursuant to paragraph
351 late day. The fine is $50 per day for the first 3 days late and, 380 (c) . Notice is deemed complete upon proof of delivery of written
352| thereafter, $500 per day for each late day, not to exceed 25 381| notice to the mailing or street address on record with the
353| percent of the total receipts or expenditures, whichever is 382 filing officer. In the case of a candidate, such fine is not an
354| greater, for the period covered by the late report. However, for 383| allowable campaign expenditure and shall be paid only from
355| the reports immediately preceding each special primary election, 384| personal funds of the candidate. An officer or member of a
356 special election, primary election, and general election, the 385| political committee is not personally liable for such fine.
357 fine is $500 per day for each late day, not to exceed 25 percent 386 Section 5. For the purpose of incorporating the amendment
358 of the total receipts or expenditures, whichever is greater, for 387 made by this act to section 106.141, Florida Statutes, in a
359 the period covered by the late report. For reports required 388 reference thereto, paragraph (d) of subsection (5) of section
360| under s. 106.141(9) s+—306+-34348), the fine is $50 per day for 389| 106.11, Florida Statutes, is reenacted to read:
361 each late day, not to exceed 25 percent of the total receipts or 390 106.11 Expenses of and expenditures by candidates and
362 expenditures, whichever is greater, for the period covered by 391 political committees.—Each candidate and each political
363| the late report. Upon receipt of the report, the filing officer 392 committee which designates a primary campaign depository
364 shall determine the amount of the fine which is due and shall 393| pursuant to s. 106.021(1) shall make expenditures from funds on
365| notify the candidate or chair or registered agent of the 394| deposit in such primary campaign depository only in the
366 political committee. The filing officer shall determine the 395| following manner, with the exception of expenditures made from
367 amount of the fine due based upon the earliest of the following: 396| petty cash funds provided by s. 106.12:
368 1. When the report is actually received by such officer. 397 (5) A candidate who withdraws his or her candidacy, becomes
369 2. When the report is postmarked. 398| an unopposed candidate, or is eliminated as a candidate or
370 3. When the certificate of mailing is dated. 399 elected to office may expend funds from the campaign account to:
371 4. When the receipt from an established courier company is 400 (d) Dispose of surplus funds as provided in s. 106.141.
372| dated. 401 Section 6. For the purpose of incorporating the amendment
373 5. When the electronic receipt issued pursuant to s. 402| made by this act to section 106.141, Florida Statutes, in a
374 106.0705 or other electronic filing system authorized in this 403 reference thereto, section 717.1235, Florida Statutes, is
375| section is dated. 404 reenacted to read:
376 405 717.1235 Dormant campaign accounts; report of unclaimed
377 Such fine shall be paid to the filing officer within 20 days 406| property.—Unclaimed funds reported in the name of a campaign for
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public office, for any campaign that must dispose of surplus
funds in its campaign account pursuant to s. 106.141, after
being reported to the department, shall be deposited with the
Chief Financial Officer to the credit of the State School Fund.

Section 7. This act shall take effect upon becoming a law.
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4 committee agenda at your earliest possible convenience.

[] next committee agenda.
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Florida Senate, District 7

File signed original with committee office S-020 (03/2004)
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COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/CS/SB 954 permits a certified public accountant (CPA) to place his or her license in a retired
status. If a licensee with a retired status license reenters the workforce in a position that has an
association with accounting or any of the CPA services, the licensee automatically loses the
retired status. However, a retired licensee may serve without compensation on a board of
directors or board of trustees, provide volunteer tax preparation services, participate in
government-sponsored business mentoring programs, or participate in an advisory role for a
similar charitable, civic, or nonprofit organization. A retired licensee may reactivate a license in
a conditional manner determined by the Florida Board of Accountancy, which requires the
payment of fees and the completion of required continuing education specified in the bill.

The bill amends s. 473.302(9), F.S., to revise the definition of “Uniform Accountancy Act” to
reference the current Eighth Edition, dated January 2018 and published by the American Institute
of Certified Public Accountants and the National Association of State Boards of Accountancy.
The Uniform Accountancy Act provides uniform standards for the regulation of accountancy.
The bill is not expected to impact state or local government revenues and expenditures.

The bill takes effect July 1, 2024,
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. Present Situation:
Certified Public Accountants

The Florida Board of Accountancy (board) within the Department of Business and Professional
Regulation (DBPR) is responsible for regulating and licensing of nearly 41,760 active CPAs and
more than 5,400 accounting firms in Florida.* The Division of Certified Public Accounting
provides administrative support to the nine-member board, which consists of seven CPAs and
two laypersons.?

A CPA is an individual who holds a license to practice public accounting in this state under
ch. 473, F.S., or an individual who is practicing public accounting in this state pursuant to the
practice privilege granted in s. 473.3141, F.S.3

Section 473.302(8), F.S., defines the practice of public accounting to include offering to the
public the performance of services involving audits, reviews, compilations, tax preparation,
management advisory or consulting services, or preparation of financial statements. To engage in
the practice of public accounting,* an individual or firm must be licensed pursuant to ss. 473.308
or 473.3101, F.S., and business entities must meet the requirements of s. 473.309, F.S.

CPA Licensing

Section 473.308, F.S., provides licensing requirements for CPAs. To be licensed as a CPA, a
person must be of good moral character, pass the licensure exam, and have at least 150 semester
hours of education with a focus on accounting and business.> CPA licenses must be renewed on a
biennial basis through procedures adopted by the DBPR.®

Continuing Education

As a part of the license renewal procedure, CPAs are required to submit proof satisfactory to the
board that, during the two years prior to the application for renewal, they have successfully
completed not less than 48 or more than 80 hours of continuing professional education programs
in public accounting subjects approved by the board.” The board has the authority to prescribe by
rule additional continuing professional education hours, not to exceed 25 percent of the total
hours required, for failure to complete the hours required for renewal by the end of the
reestablishment period.®

! Department of Business and Professional Regulation, Fiscal Year 2022-2023 Annual Report, page 12 (on file with the
Senate Regulated Industries Committee).

2 Section 473.303, F.S.

3 See s. 473.302(4), F.S. Section 473.3141, F.S., permits a person who does not have an office in Florida to practice public
accountancy in this state without obtaining a license under ch. 473, F.S., notifying or registering with the board, or paying a
fee if the person meets the required criteria.

4 Section 473.302(8), F.S., defines the terms “practice of,” “practicing public accountancy,” and “public accounting.”

> Sections 473.308(2)-(5), F.S.

6 Section 473.311(2), F.S.

7 Section 473.312(1)(a), F.S.

81d.
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Not less than 10 percent of the total continuing education hours required by the board shall be in
accounting-related and auditing-related subjects, as distinguished from federal and local taxation
matters and management services.®

Not less than five percent of the continuing education must be in ethics applicable to the practice
of public accounting, including a review of the provisions of ch. 455, F.S., relating to the
regulations of businesses and professions, ch. 473, F.S., and the related administrative rules. This
requirement must be administered by providers approved by the board.°

Inactive Licenses

Section 473.313(1), F.S., permits a Florida-licensed CPA to request that their license be placed
on inactive status. Licenses may also be placed on inactive status for failing to complete, or
failure to report completion of, the continuing education requirements.*! The board is authorized
to adopt rules establishing fees for placing a license on inactive status, renewal of inactive status,
and reactivation of an inactive license.?

A CPA may reactivate an inactive license by paying the DPBR a $250 application fee!3 and
providing certification that the CPA has completed the education requirements.!* If a license that
was placed on inactive status for failure to report completed continuing education requirements
is inactive on January 1, the applicant must submit a complete application to the board by March
15 immediately after the delinquent period.*®

Retired Status

Florida law does not currently provide CPAs the option of placing licenses into a retired status as
an alternative to an inactive status.

The American Institute of Certified Public Accountants (AICPA) estimated that, as of 2015,
approximately 75 percent of its members would be eligible to retire by 2020.%¢ In order to allow
a retired CPA to continue to serve their communities without remaining an active CPA in
practice, the AICPA’s Board of Directors and the National Association of State Boards of
Accountancy Board of Directors each approved changes in the Uniform Accountancy Act to
provide for the creation of a Retired-CPA status. The changes allow inactive CPAs at least 55
years of age to place the word “retired” after their CPA title, in lieu of “inactive,” with
appropriate registration with their state board; offer volunteer tax preparation services;
participate in government-sponsored business mentoring programs; and serve on the board of a

% Section 473.312(1)(b), F.S.

10 Section 473.312(1)(c), F.S.

11 Sections 473.313(2) and (3), F.S.

12 See Rule 61H1-33.006, F.A.C. (2021).

13 Rule 61H1-31.006, F.A.C. (2021).

14 Section 473.313(3), F.S.

15 4.

16 American Institute of Certified Public Accountants, Proposed Revisions to AICPA/NASBA Uniform Accountability Act
2015, at https://us.aicpa.org/content/dam/aicpa/advocacy/state/downloadabledocuments/inactive-retired-exposure-draft-nov-
2015.pdf (last visited Jan. 23, 2024).
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non-profit organization. All of these activities must be uncompensated, and the applicant must
have a license in good standing.'’

Uniform Accountancy Act

Section 473.302(9), F.S., defines the term “Uniform Accountancy Act” to mean the Uniform
Accountancy Act, Seventh Edition, dated May 2014 and published by the American Institute of
Certified Public Accountants and the National Association of State Boards of Accountancy. The
Uniform Accountancy Act provides uniform standards for the regulation of accountancy. The
current edition is the eighth edition, dated January 2018.8

Effect of Proposed Changes:
Retired Status

Under current law, a CPA licensed in Florida is not permitted to place her or his license in a
retired status. The bill amends s. 473.313(2), F.S., to permit a Florida-licensed CPA to submit an
application to the DBPR to place a CPA license in a retired status if the licensee:

e s at least 65 years of age;

e Holds a current active or inactive license; and

e Isin good standing and not the subject of any sanction or disciplinary action.

Section 1 authorizes the board to prescribe by rule the application for placing a license into
retired status. The application must state that the applicant has no association with accounting or
any of the services defined in s. 473.302(8), F.S.

Under the bill, a licensee in retired status who reenters the workforce in a position that has an
association with accounting, or any related services defined in s. 473.302(8), F.S., automatically
loses his or her retired status.

The bill provides that the term “retired licensee” for the purposes of a retired license status in
s. 473.313(2), F.S., means a licensee whose license has been placed in a retired status by the
department.

The bill authorizes a retired licensee to serve without compensation on a board of directors or
board of trustees, provide volunteer tax preparation services, participate in government-
sponsored business mentoring program, such as the Internal Revenue Service’s Volunteer
Income Tax Assistance program or the Small Business’s SCORE program, or participate in an
advisory role for a similar charitable, civic, or nonprofit organization.

17 Uniform Accountancy Act of 2018, s. 6(d). on p. 34, at
https://us.aicpa.org/content/dam/aicpa/advocacy/state/downloadabledocuments/uaa-eighth-edition-january-2018.pdf (last

visited Jan. 23, 2024).
18 See Uniform Accountancy Act of 2018, at
https://us.aicpa.org/content/dam/aicpa/advocacy/state/downloadabledocuments/uaa-eighth-edition-january-2018.pdf (last

visited Jan. 23, 2024).
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A retired licensee will be required by the board to affirm in writing his or her understanding of
the limited types of activities in which he or she may engage while in retired status and that he or
she has a professional duty to ensure that the retired licensee holds the professional competencies
necessary to participate in such activities.

Under the bill, a retired licensee may accept routine reimbursement for actual costs of travel and
meals associated with volunteer services or de minimis per diem amounts paid to the retired
licensee to cover such expenses as allowed by law.

Retired licensees are permitted to use the title of “retired CPA,” but may not offer or render
professional services that require her or his signature and use of the CPA title, regardless of
whether the word “retired” is attached to such title.

However, a “retired CPA” title may not be used in any such a manner that could confuse the
public as to the current status of the licensee, and may not offer or render professional services
that require her or his signature and the use of the CPA title, regardless of whether “retired” is
attached to such title.

Retired licensees are not required to have a certificate issued with the word “retired” on the
certificate and are not required to maintain the continuing education requirements set forth in
s.473.312, F.S.

A retired licensee may reactivate his or her license in a conditional manner determined by the
board, which must require the payment of fees and the completion of any required continuing
education. The board may prescribe by rule the reactivation application.

Under the bill the continuing education requirements for reactivation are those of the most recent
biennium plus one-half of the continuing education requirements in s. 473.312, F.S., for each
license biennium or part thereof during which the license was on retired status.

Uniform Accountancy Act

Section 2 amends s. 473.302(9), F.S., to revise the definition of “Uniform Accountancy Act” to
reference the current Eighth Edition, dated January 2018 and published by the American Institute
of Certified Public Accountants and the National Association of State Boards of Accountancy.
The Uniform Accountancy Act provides uniform standards for the regulation of accountancy.

Effective Date

The bill takes effect July 1, 2024,

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties and municipalities to spend funds,
reduce counties’ or municipalities’ ability to raise revenue, or reduce the percentage of
state tax shared with counties and municipalities.
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B.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

Section 19(a), Article VI of the State Constitution limits the authority of the legislature
to enact legislation that imposes a new state tax or fee by requiring such legislation to be
approved by a 2/3 vote in each chamber of the legislature. Section 19(e), Article VII of
the Florida Constitution provides that a state tax or fee imposed, authorized, or raised
must be contained in a separate bill that contains no other subject.

The bill permits a licensed CPA in retired status to reactivate his or her license in a
conditional manner determined by the Florida Board of Accountancy. The bill requires
that the conditions for the reactivation of a license in retired status must include the
payment of fees. The board currently has the authority to impose a fee for the reactivation
of an inactive license. Because the bill requires the board to impose a fee of an unknown
amount for the reactivation of a license in retired status, it is unclear if the voting and
separate bill requirements found in the State Constitution apply to the bill.

Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

A retired CPA wishing to reactivate her or his license will be subject to reactivation fees
in an amount determined by the board and the expense of completing required continuing
education hours.

Government Sector Impact:

The DBPR estimates that the technological modifications required to administer the
provisions of the bill may be made with existing resources.*®

19 See Department of Business and Professional Regulation, 2024 Agency Legislative Bill Analysis for SB 954 (Dec. 20,
2023) (on file with the Senate Regulated Industries Committee).
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VI.

VII.

VIII.

Technical Deficiencies:

It is not clear how a licensee whose license is on “retired” automatically loses this status after
reentering the workforce in specific positions. The board must be notified in some manner in
order to change the licensee’s status.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 473.313 and 473.302 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Governmental Oversight and Accountability on January 29, 2024:
The committee substitute for committee substitute (CS/CS) removes superfluous
language referring to an exception that does not exist.

CS by Regulated Industries on January 16, 2024:

The committee substitute (CS) removes from the bill the continuing education
requirement for reactivation of a retired license requiring 120 hours of continuing
education, including at least 30 hours in accounting-related and auditing-related subjects,
a minimum of eight hours of Florida-specific ethics, and not more than 30 hours of
behavioral subjects. The CS provides that the continuing education requirements for
reactivation are those of the most recent “license biennium” (instead of “year”) plus one-
half of the continuing education requirements in s. 473.312, F.S., for each license
biennium or part thereof during which the license was on retired status.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 COMMITTEE AMENDMENT
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/29/2024

The Committee on Governmental Oversight and Accountability

(Gruters) recommended the following:
Senate Amendment (with title amendment)
Delete line 83

and insert:

his retired status.

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:
Delete line 10

and insert:
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Florida Senate - 2024

By the Committee on Regulated Industries; and Senator Gruters

580-02127-24
A bill to be entitled

An act relating to certified public accountants;
amending s. 473.313, F.S.; authorizing certain
certified public accountants to apply to the
Department of Business and Professional Regulation to
place their licenses on retired status; authorizing
the Board of Accountancy to prescribe by rule a
certain application; providing requirements for the
application; providing that a licensee loses retired
status in certain circumstances; authorizing a retired
licensee to take certain actions without losing
retired status; requiring a certain affirmation;
authorizing a retired licensee to accept certain
reimbursements or per diem amounts; prohibiting a
retired licensee from offering or rendering certain
professional services; providing for the reactivation
of a retired licensee’s license; providing
requirements for the conditions of such reactivation;
providing a definition; amending s. 473.302, F.S.;

revising a definition; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 473.313, Florida Statutes, is amended to
read:

473.313 Inactive status; retired status.—

(1) A Florida certified public accountant may request that
her or his license be placed in an inactive status by making

application to the department. The board may prescribe by rule

Page 1 of 6
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580-02127-24 2024954cl
fees for placing a license on inactive status, renewal of
inactive status, and reactivation of an inactive license.

(a)+42» A license that has become inactive under this
subsection 43} or for failure to complete the requirements in s.
473.312 may be reactivated under s. 473.311 upon application to
the department. The board may prescribe by rule continuing
education requirements as a condition of reactivating a license.
The maximum continuing education requirements for reactivating a
license are 120 hours, including at least 30 hours in
accounting-related and auditing-related subjects, not more than
30 hours in behavioral subjects, and a minimum of 8 hours in
ethics subjects approved by the board, for the reactivation of a
license that is inactive or delinquent.

(b)43» A license that is delinquent for failure to report
completion of the requirements in s. 473.312 may be reactivated
under s. 473.311 upon application to the department.
Reactivation requires the payment of an application fee as
determined by the board and certification by the Florida
certified public accountant that the applicant satisfactorily
completed the continuing education requirements set forth under
s. 473.311. If the license is delinquent on January 1 because of
failure to report completed continuing education requirements,
the applicant must submit a complete application to the board by
March 15 immediately after the delinquent period.

(c)+44)» Any Florida certified public accountant holding an
inactive license may be permitted to reactivate such license in
a conditional manner. The conditions of reactivation shall
require the payment of fees and the completion of required

continuing education.

Page 2 of 6
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(d)+45) Notwithstanding the provisions of s. 455.271, the
board may, at its discretion, reinstate the license of an
individual whose license has become null and void if the
individual has made a good faith effort to comply with this
section but has failed to comply because of illness or unusual
hardship. The individual shall apply to the board for
reinstatement in a manner prescribed by rules of the board and
shall pay an application fee in an amount determined by rule of
the board. The board shall require that the individual meet all
continuing education requirements as provided in paragraph (a)
subseetion—2), pay appropriate licensing fees, and otherwise be
eligible for renewal of licensure under this chapter.

(2) A Florida certified public accountant who is at least

65 years of age, currently holds an active or inactive license

in good standing under this chapter, and is not the subject of

any sanction or disciplinary action may request that her or his

license be placed on retired status by making application to the

department. The board may prescribe by rule the application for

placing a license on retired status, which must state that the

applicant has no association with accounting or any of the

services described in s. 473.302(8). If a licensee who has been

granted retired status reenters the workforce in a position that

has an association with accounting or any of the services

described in 473.302(8), the licensee automatically loses her or

his retired status except as provided in paragraph (a).

(a) A retired licensee may, without losing her or his

retired status, serve without compensation on a board of

directors or board of trustees, provide volunteer tax

preparation services, participate in a government-sponsored
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business mentoring program such as the Internal Revenue

Service’s Volunteer Income Tax Assistance program or the Small

Business Administration’s SCORE program, or participate in an

advisory role for a similar charitable, civic, or other

nonprofit organization.

(b) The board shall require a retired licensee to affirm in

writing her or his understanding of the limited types of

activities in which she or he may engage while in retired status

and that she or he has a professional duty to ensure that she or

he holds the professional competencies necessary to participate

in such activities.

(c) A retired licensee may accept routine reimbursement for

actual costs of travel and meals associated with volunteer

services or de minimis per diem amounts paid to the licensee to

cover such expenses as allowed by law.

(d) A retired licensee may use the title of “retired CPA”

on any business card or letterhead or any other printed or

electronic document. However, such title must not be applied in

such a manner that could confuse the public as to the current

status of the licensee.

The licensee is not required to have a

certificate issued with the word “retired” on the certificate.

(e) A retired licensee is not required to maintain the

continuing education requirements under s. 473.312.

(f) A retired licensee may not offer or render professional

services that require her or his signature and the use of the

CPA title, regardless of whether “retired” is attached to such

title.

(g) A retired licensee may be permitted to reactivate her

or his license in a conditional manner as determined by the

Page 4 of 6
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board. The conditions of reactivation must require the payment

of fees and the completion of required continuing education. The

board may prescribe by rule an application for reactivating a

license placed on retired status and continuing education

requirements as a condition of reactivating a license placed on

retired status. The minimum continuing education requirements

for reactivating a license placed on retired status are those of

the most recent biennium plus one-half of the requirements in s.

473.312 for each license biennium or part thereof during which

the license was on retired status.

For the purposes of this subsection, the term “retired licensee”

means a licensee whose license has been placed in retired status

by the department.

Section 2. Subsection (9) of section 473.302, Florida
Statutes, 1is amended to read:

473.302 Definitions.—As used in this chapter, the term:

(9) “Uniform Accountancy Act” means the Uniform Accountancy
Act, Eighth Sewemth Edition, dated January 2018 May—264+4 and
published by the American Institute of Certified Public
Accountants and the National Association of State Boards of

Accountancy.

However, these terms shall not include services provided by the
American Institute of Certified Public Accountants or the
Florida Institute of Certified Public Accountants, or any full
service association of certified public accounting firms whose

plans of administration have been approved by the board, to

their members or services performed by these entities in
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reviewing the services provided to the public by members of

these entities.

Section 3. This act shall take effect July 1, 2024.
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Committee Agenda Request

To: Senator Bryan Avila, Chair
Committee on Governmental Oversight and Accountability

Subject: Committee Agenda Request

Date: January 17, 2024

| respectfully request that Senate Bill # 954, relating to Certified Public Accountants, be placed
on the:

[] committee agenda at your earliest possible convenience.

4 next committee agenda.

Joer

Senator Joe Gruters
Florida Senate, District 22

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL: CS/SB 1490

INTRODUCER:  Governmental Oversight and Accountability Committee and Senator Burgess

SUBJECT: First Responders and Crime Scene Investigators
DATE: January 30, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Fav/CS
2. AEG
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1490 extends PTSD benefits to 911 public safety telecommunicators and crime scene
investigators who are diagnosed with PTSD after experiencing certain qualifying events, like
witnessing a death or grievous bodily injury, or verbally aiding a person who dies during a state
of emergency because first responders cannot be dispatched.

The bill also expands the definition of “first responder” relating to special rules for workers
compensation benefits to include law enforcement officers, firefighters, emergency medical
technicians (EMTs) and paramedics, 911 public safety telecommunicators, and federal law

enforcement officers, regardless of whether the employer is a state or local government or a
private sector entity.

The bill amends the special rules for workers compensation benefits for correctional officers to
allow the licensed psychiatrist to diagnose PTSD either in person or using telehealth.

The bill is expected to increase contributions to the Florida Retirement System by $3.9 million
system-wide to fund the new disability benefits afforded 911 public safety telecommunicators
and crime scene investigators.

The bill takes effect July 1, 2024,
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Present Situation:
Diagnosis of Posttraumatic Stress Disorder

According to the American Psychiatric Association, Posttraumatic Stress Disorder (PTSD) is a
psychiatric disorder that may occur in people who have experienced or witnessed a traumatic
event, such as a natural disaster, serious accident, terrorist act, war, or rape; or people who have
been threatened with death, sexual violence, or serious injury.* Exposure to an upsetting
traumatic event may be indirect rather than first hand. PTSD can occur if a person learns of the
violent death of a close family member or friend, or is repeatedly exposed to the horrible details
of trauma.?

Symptoms of PTSD may begin shortly after the traumatic event, or may not appear until years
after the event. For a person to be diagnosed with PTSD, symptoms must last for more than one
month and must cause significant distress or interfere with the individual’s daily functioning.®

Symptoms may include flashbacks, nightmares and severe anxiety, as well as uncontrollable
thoughts about the event. This can lead to avoidance of any stimuli that recalls the traumatic
events, negative thoughts about oneself or the world, and changes in emotional reactions to
events, like being easily startled or having trouble sleeping or concentrating.*

Rates of PTSD are higher among veterans, police officers, firefighters, and emergency medical
personnel.®

Florida Workers’ Compensation System

Workers’ compensation is a no-fault system that provides medical benefits and compensation for
lost wages when an employee is injured or killed in the course of employment. Employers must
secure coverage, and may do so by purchasing insurance from an authorized carrier, qualifying
as a self-insurer, or purchasing coverage from the Florida Workers” Compensation Joint
Underwriting Association, which is the state-sponsored insurer of last resort. In return for
providing compensation, the employer is relieved of civil tort liability for workplace injuries, and
may only be sued for intentional acts that result in injury or death.®

In addition to on-the-job injuries, employers may be required to pay compensation or furnish
benefits if an occupational disease causes death or disablement.” In general, an occupational
disease is compensable if:

e A condition peculiar to the occupation causes the disease;

! American Psychiatric Association, What is Posttraumatic Stress Disorder (PTSD)?, https://www.psychiatry.org/patients-
families/ptsd/what-is-ptsd, (last visited Jan. 26, 2024).

21d.
1d.

4 Mayo Clinic, Post-traumatic stress disorder (PTSD), https://www.mayoclinic.org/diseases-conditions/post-traumatic-stress-

disorder/symptoms-causes/syc-20355967 (last visited Jan. 26, 2024).

S Institutes of Public Health, PTSD in First Responders, https:/institutesofhealth.org/ptsd-in-first-responders (last visited
Jan. 26, 2024).

® Sections 440.015, 440.09, 440.10, 440.38, and 627.313, F.S.

7 Section 440.151(1), F.S.
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e Epidemiological studies show exposure to a specific substance involved, at the levels to
which the employee was exposed, may cause the disease;

e The disease is the result of the nature of the employment, meaning the occupation presents a
particular hazard of the disease or the incidence of the disease is substantially higher in the
occupation than in the public;

e The disease is contracted during the course and scope of employment; and

e The nature of the employment is the major contributing cause of the disease, meaning the
cause is more than 50 percent responsible for the disease as compared to all other causes
combined, as demonstrated by medical evidence only.®

Benefits for Temporary and Permanent Disability

An employer must pay compensation or furnish benefits if an employee suffers a compensable
injury or death “arising out of work performed in the course and scope of employment.”®

Medical Benefits

Employees are entitled to receive all medically necessary remedial treatment, care, and
attendance, including medications, medical supplies, durable medical equipment, and prostheses,
for as long as the nature of the injury and process of recovery requires.*°

Indemnity Benefits

Payments for lost wages, known as indemnity benefits, may be required if an injured employee is
unable to work, as determined by an authorized treating medical provider, and typically begin on
the eighth day after the employee loses time from work.!! Indemnity benefits fall into four
categories:

e Permanent Total Disability — In the case of total disability adjudged to be permanent (i.e., the
employee is unable to engage in any type of employment), the employer or its insurance
carrier must pay two-thirds of the employee’s average weekly wages until the employee
reaches the age of 75.12

e Temporary Total Disability — In the case of disability total in character but temporary in
quality, the employer or its insurance carrier must pay two-thirds of the employee’s average
weekly wages until the employee returns to work or reaches maximum medical
improvement, but in no event more than 260 weeks (five years).!3

e Permanent Impairment — Where an employee has reached maximum medical improvement,
is able to return to work, but has a permanent, but partial, physical impairment, the Three-
Member Panel** establishes and uses an impairment rating schedule which represents a

8 Sections 440.09, and 440.151, F.S.

® Section 440.09(1), F.S.

10 Section 440.13(2)(a), F.S.

11 Sections 440.14(1), and 440.20(2)(a), F.S.

12 Section 440.15(1), F.S.

13 Section 440.15(2)(a), F.S., limits disability benefits to 104 weeks (two years), but the Florida Supreme Court held that this
limit was unconstitutional and directed that a prior limit of 260 weeks (five years) be reinstated. See Westphal v. City of St.
Petersburg, 194 So. 3d 311 (Fla. 2016).

14 The Three-Member Panel consists of the Chief Financial Officer, or his or her designee, and two members appointed by
the Governor, subject to confirmation by the Senate. S. 440.13, F.S.
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percentage of disability to the body as a whole; a monetary benefit is calculated based on the
percentage of impairment.®

e Temporary Partial Disability — Where an employee may work with restrictions, the employer
or its insurance carrier must pay 80 percent of the difference between his or her weekly
earnings prior to injury and post-injury. Payments may be required for up to 260 weeks.

The minimum payment is $20 per week and the maximum payment is 100 percent of the
statewide average weekly wage, which is based on the average weekly wage paid by employers’
subject to the Florida Reemployment Assistance Program Law as reported to the Department of
Commerce.l” Payments to injured workers who earn more than the statewide average weekly
wage are capped at the statewide average weekly wage that was in effect on the date of injury.*®

General Rules of Compensability for Mental or Nervous Injuries

Mental or Nervous injuries may be compensable, but only if the injury is accompanied by a
physical injury that requires medical treatment. Thus, if a workplace accident causes both a
physical injury and a related mental or nervous injury, both may be compensable so long as the
physical injury that requires medical treatment is the major contributing cause (at least 50
percent responsible) of the mental or nervous injury. A mental or nervous injury caused by
“stress, fright, or excitement” is not compensable.*®

As discussed above, an employee who is temporarily disabled by a workplace injury is eligible
for up to 260 weeks of disability benefits, which typically results in payment of about two-thirds
of the employee’s regular wages, beginning on the eighth day after the employee loses time from
work.2° However, temporary disability benefits caused by a mental or nervous injury are limited
to six months after a claimant reaches maximum medical improvement for the physical injury
that triggered the mental or nervous injury.?

For employees who are not first responders, benefits for mental or nervous injuries: 1) may last
no longer than six months from the date of the maximum medical improvement from the
physical injury,?? and 2) may not exceed the 1 percent limit on permanent psychiatric impairment
benefits.?®

Special Rules for First Responders

Section 112.1815, E.S., grants “first responders” relaxed standards to make it easier for these
personnel to qualify for worker compensation benefits.

15 Section 440.15(3), F.S.
16 Section 440.15(4), F.S.
17 Section 440.12(2), F.S.
18 1.

19 Section 440.093, F.S.

20 See supra note 13.

21 Section 440.093(3), F.S.
22 Section 440.093, F.S.

23 Section 440.15(3(c), F.S.
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The term “first responder” includes:

e A law enforcement officer as defined in s. 943.10, F.S;

e A firefighter as defined in s. 633.102; and

e Anemergency medical technician or paramedic as defined in 401.23.%

These personnel must be employed by state or local government; although “volunteer” law
enforcement officers, firefighters, EMTs and paramedics “engaged” by a state or local
government are considered first responders for this law.?

When determining benefits under s. 112.1815, F.S., the following apply:

e Aninjury or disease caused by exposure to a toxic substance is not an injury by accident
arising out of employment unless there is a preponderance of the evidence establishing that
exposure to the specific substance involved, at the levels the first responder was exposed, can
cause the injury or disease sustained by the first responder.

e An adverse result or complication caused by the smallpox vaccination of a first responder is
deemed an injury by accident arising out of work performed in the course and scope of
employment.

e A mental or nervous injury involving a first responder and occurring as a manifestation of a
compensable injury must be demonstrated by clear and convincing evidence. For a mental or
nervous injury arising out of the employment unaccompanied by a physical injury involving
a first responder, only medical benefits under the workers compensation program shall be
payable for the mental or nervous injury. However, payment of indemnity as provided in s.
440.15, F.S., nay not be made unless a physical injury arising out of injury as a first
responder accompanies the mental or nervous injury. Benefits for a first responder are not
subject to any limitation on temporary benefits under s. 440.093, F.S., or the 1-percent
limitation on permanent psychiatric impairment benefits under s. 440.13(3)(c), F.S.?®

The term “occupational disease” means only a disease that arises out of employment as a first
responder and is due to causes and conditions that are characteristic of and peculiar to a
particular trade, occupation, process, or employment and excludes all ordinary diseases of life to
which the general public is exposed, unless the incidence of the disease is substantially higher in
the particular trade, occupation, process, or employment than for the general public.? In cases
involving occupational disease, both causation and sufficient exposure to a specific harmful
substance shown to be present in the workplace to support causation must be proven by a
preponderance of the evidence.

Medical benefits and compensation for lost wages for first responders who are diagnosed with
PTSD (as described by the Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition,
published by the American Psychiatric Association) are permitted.

24 Section 112.1815(1), F.S.

d.

26 Section 112.1815(2)(a), F.S.
27 Section 112.1815(4), F.S.
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Posttraumatic stress disorder (PTSD), as described in the Diagnostic and Statistical Manual of

Mental Disorders, Fifth Edition, published by the American Psychiatric Association, suffered by

a first responder is a compensable occupational disease if:

e The posttraumatic stress disorder resulted from the first responder acting within the course of
his or her employment; and

e The first responder is examined and subsequently diagnosed with such disorder by a licensed
psychiatrist, in person or through telehealth, due to one of the following events:

©)
@)
@)

Seeing a deceased minor;

Directly witnessing the death of a minor;

Directly witnessing an injury to a minor who subsequently dies before or upon arrival at a
hospital emergency department;

Participating in the treatment of an injured minor who subsequently dies before or on
arrival at a hospital emergency department;

Manually transporting an injured minor who subsequently dies before or on arrival at a
hospital emergency department;

Seeing a decedent whose death was due to grievous bodily harm of a nature that shocks
the conscience;

Directly witnessing a death (including suicide) that involved grievous bodily harm of a
nature that shocks the conscience;

Directly witnessing a homicide, whether criminal or excusable, including murder, mass
killing, manslaughter, self-defense, misadventure, and negligence;

Directly witnessing an injury (including an attempted suicide) to a person who
subsequently dies before or upon arrival at a hospital emergency department if the person
was injured by grievous bodily harm of a nature that shocks the conscience;

Participating in the treatment of an injury (including attempted suicide) to a person who
subsequently dies before or upon arrival at a hospital emergency department if the person
was injured by grievous bodily harm of a nature that shocks the conscience; or

Manually transporting a person who was injured (including by attempted suicide) who
subsequently dies before or upon arrival at a hospital emergency department if the person
was injured by grievous bodily harm of a nature that shocks the conscience.?

The PSTD must be demonstrated by clear and convincing evidence.?® However, benefits for a
first responder do not require a physical injury and are not subject to:

e Apportionment due to a preexisting PTSD,;

e Any limitation on temporary benefits; or

e The 1-percent limitation on permanent psychiatric impairment benefits.

Permanent total supplemental benefits received by a first responder whose employer does not
participate in the social security program shall not terminate after the first responder attains the
age of 623

28 Section 112.1815(5)(a), F.S.
29 Section 112.1815(5)(b), F.S.
30 Section 112.1815(5)(c), F.S.
31 Section 112.1815(3), F.S.
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Special Rules for Correctional Officers

In 2022, s. 112.18155, F., S., was created to authorize medical benefits and compensation for lost
wages for correctional officers who are diagnosed with PTSD. As a result, a correctional officer
who experiences one of the following qualifying events need not suffer a physical injury to
qualify for medical benefits and be compensated for lost wages:

e Being taken hostage by an inmate or trapped in a life-threatening situation as a result of an
inmate's act;

e Directly witnessing a death (including a death due to suicide) of a person who suffered
grievous bodily harm of a nature that shocks the conscience;

e Directly witnessing an injury (including an attempted suicide) to a person who subsequently
dies before or upon arrival at a hospital emergency department if the person was injured by
grievous bodily harm of a nature that shocks the conscience;

e Participating in the physical treatment of an injury, or manually transporting a person who
was injured (including by attempted suicide) who subsequently dies before or upon arrival at
a hospital emergency department if the person was injured by grievous bodily harm of a
nature that shocks the conscience;

e Directly witnessing a homicide regardless of whether the homicide was criminal or
excusable, including murder, mass Killing (three or more killings in a single incident),
manslaughter, self-defense, misadventure, and negligence; or

e Seeing for oneself a decedent whose death involved grievous bodily harm of a nature that
shocks the conscience.®?

Eligibility of First Responders and Correctional Officers for PTSD Benefits

To be eligible for workers’ compensation benefits for PTSD, the above-mentioned first
responders and correctional officers must demonstrate that they were acting within the scope of
employment when they experienced a qualifying event, that they were diagnosed with PTSD
by the employer or carrier’s authorized treating physician,® and that they reported the injury to
their employer within 90 days of a qualifying event or the manifestation of PTSD, whichever is
later.3 If the employer or carrier denies benefits, the employee must file a claim for benefits
within one year after the qualifying event or diagnosis of PTSD, whichever is later.®

The Division of Workers” Compensation within the Department of Financial Services (DFS)
adopted Rule 69L-3.009, F.A.C., to specify the types of injuries that qualify as grievous bodily
harm of a nature that shocks the conscience. This rule is used to administer s. 112.1815, F.S.,
relating to specified first responders (for firefighters, paramedics, emergency medical
technicians, and law enforcement officers) and s. 112.18155, F.S., relating to correctional
officers.

32 Section 112.18155, F.S.

3 Sections 112.1815(5) and 112.18155(2)(a)1, F.S.

3 Sections 112.1815(5)(a)2 and 112.18155(2)(b), F.S.
35 Sections 112.1815(5)(d) and 112.18155(5), F.S.

3 d.
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Effect of Proposed Changes:

Section 1 amends s. 112.1815, F.S, to expand the definition of “first responder” to include
correctional officers, 911 public safety telecommunicators, and federal law enforcement officers.
With this expansion, these new positions will be eligible for medical benefits and lost wages
similar to the law enforcement officers, firefighters, EMTSs, and paramedics.

The section also removes the requirement that the first responders be employed by state and local
governments.

Section 2 amends s. 112.18155, F.S., to eliminate the requirement that the PTSD for a
correctional officer resulted from the officer acting in the course of employment as provided in
s. 440.091, F.S. (this appears to be a technical correction because s. 440.091, F.S., does not
appear to apply to correctional officers). The section also allows the licensed psychiatrist to
diagnose PTSD in person or through telehealth (this is consistent with s. 112.1815, F.S.).

Section 3 creates s. 112.18156, F.S., to provide special rules regarding medical benefits and lost
wages for crime scene investigators diagnosed with PTSD. These rules are similar to those
applied in ss. 112.1815 and 112.18155, F.S.

The section defines “crime scene investigator” to mean a forensic member of a law enforcement
agency, government, or civilian crime laboratory whose primary responsibility is to document,
identify, collect, or preserve forensic evidence and whose primary responsibilities include, but
are not limited to, collecting evidence such as fingerprints, footprints, tire tracks, blood and other
biological fluids, fibers, and fire debris.

The psychiatrist must determine that the PTSD is a result of one of the following events:

e Directly witnessing a death, including a death due to suicide, that involved grievous bodily
harm of a nature that shocks the conscience;

e Directly witnessing the death of a minor;

e Directly witnessing an injury, including an attempted suicide, to a person who subsequently
dies before or upon arrival at a hospital emergency department if the person was injured by
grievous bodily harm of a nature that shocks the conscience;

e Directly witnessing an injury to a minor who subsequently dies before or upon arrival at a
hospital emergency department;

e Directly witnessing a homicide regardless of whether the homicide was criminal or
excusable, including murder, mass killing, manslaughter, self-defense, misadventure, and
negligence;

e Seeing for oneself a deceased minor;

e Seeing for oneself a decedent whose death involved grievous bodily harm of a nature that
shocks the conscience; or

e Seeing for oneself a decedent who is in an advanced stage of decomposition.

Section 4 establishes increases to the employer-paid contributions to the FRS associated with the
increased disability benefits payable under the changes made in this bill.

Section 5 provides a legislative finding that the bill fulfills an important state interest.
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V.

Section 6 provides that the act takes effect July 1, 2024.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Article VII, s. 18(a) of the State Constitution provides that: “No county or municipality
shall be bound by any general law requiring such county or municipality to spend
funds...unless the legislature has determined that such law fulfills an important state
interest and unless: ...the law requiring such expenditure is approved by two-thirds of the
membership of each house of the legislature . . . or the expenditure is required to comply
with a law that applies to all persons similarly situated....”

This bill includes legislative findings that the bill fulfills important state interests, and the
bill appears to apply to all persons similarly situated (those employers participating in the
Florida Retirement System and those employers employing 911 public safety
telecommunicators and crime scene investigators), including state agencies, school
boards, state universities, community colleges, counties, municipalities, and special
districts.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill removes the requirement that the “first responders” must be employed by state or
local government for the special rules contained in s. 112.1815, F.S, relating to certain
occupational diseases to apply. It is unclear to what extent these occupations are
employed by private sector businesses, other than correctional officers, EMTs, and
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VI.

VII.

paramedics. Thus, the private sector may experience additional costs associated with the
changes made to s. 112.1815, F.S.

C. Government Sector Impact:

The costs for medical and lost wages under the Florida workers compensation law related
to the new claims based on the changes made in this bill have not been determined.

The state actuary under contract with the Department of Management Services completed
a special study to determine the actuarial impact of benefits paid from the Florida
Retirement System based on the changes made by this bill regarding 911 public safety
telecommunicators and crime scene investigators. The state actuary determined the
system-wide costs to the FRS are expected to increase $3.9 million annually. These costs
are borne by the FRS-participating employers who employ Regular Class and Special
Risk Class members and DROP participants. The table below notes the costs by employer

group.®’
Employer Group Increase in Annual
Contributions

State $0.5m
School Boards $1.7m
Universities and $0.3m
Colleges

Counties $1.1m
Other $0.2m
Total $3.9m

Technical Deficiencies:

Line 45 of the bill includes “correctional officer, as defined in s. 943.10(2), F.S., in the definition
of “first responder”. This suggests a correctional officer will be eligible for benefits under either
s.112.1815 ors. 112.18155, F.S.

Line 48 of the bill includes “federal law enforcement officer” in the definition of “first
responder” for purposes of workers compensation benefits. Federal employees working in
Florida and injured on the job are not subject to Florida’s workers compensation law. Instead,
these employees, including federal law enforcement officers, are covered by the federal law for
such injuries.

Related Issues:

None.

37 Milliman, Special Actuarial Study of PTSD Presumption for Public Safety Telecommunicators and Crime Scene

Investigators, Table 2, Effect of Proposed Blended Statutory Employer Contribution Rates for 2024-2025 Plan Year Impact
to FRS Pension Plan and FRS Investment Plan of Proposed Concept Telecommunicator and Crime Scene Investigator PTSD
Presumption Study, at p. 2 (Jan. 23, 2024) (On file with Senate Committee on Governmental Oversight and Accountability).
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VIII.

Statutes Affected:

This bill substantially amends sections 112.1815, 112.18155, of the Florida Statutes.
This bill creates section 112.18156 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 29, 2024:

The committee substitute establishes increases to the employer-paid contributions to the
FRS associated with the increased disability benefits payable under the changes made in
this bill.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Governmental Oversight and Accountability

(Burgess) recommended the following:
Senate Amendment (with title amendment)
Between lines 170 and 171

insert:

Section 4. (1) In order to fund the benefit changes

provided by this act, the required employer contribution rates

for the members of the Florida Retirement System established in

s. 121.71(4), Florida Statutes, are increased as follows:

(a) By 0.01 percentage point for the Regular Class.

(b) By 0.01 percentage point for the Special Risk Class.
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(c) By 0.01 percentage point for the DROP.

(2) The adjustments provided in subsection (1) are in

addition to any other changes to such contribution rates which

may be enacted into law to take effect on July 1, 2024. The

Division of Law Revision is directed to adjust accordingly the

contribution rates provided in s. 121.71, Florida Statutes.

================= T ] TLE AMENDMEN T ================

And the title is amended as follows:
Delete line 22

and insert:
adopt rules; establishing employer paid contribution
rates necessary to fund the retirement system
benefits; directing the Division of Law Revision to
adjust accordingly the contribution rates otherwise in

effect; declaring that the act fulfills an
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25| Be It Enacted by the Legislature of the State of Florida: 54 (2) For purposes of this section and chapter 440, and
26 55 notwithstanding ss. 440.093 and 440.151(2), posttraumatic stress
27 Section 1. Subsection (1) of section 112.1815, Florida 56 disorder, as described in the Diagnostic and Statistical Manual
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compensable occupational disease within the meaning of s.
440.151 if both of the following apply:

(a) The posttraumatic stress disorder resulted from the

correctional officer acting within the course of his or her

employment as—previded—an—s+—440-001.
(b) The correctional officer is examined and subsequently
diagnosed with such disorder by a licensed psychiatrist, in

person or through telehealth as that term is defined in s.

456.47 (1), who is an authorized treating physician as provided
in chapter 440 due to one of the following events:

1. Being taken hostage by an inmate or trapped in a life-
threatening situation as a result of an inmate’s act;

2. Directly witnessing a death, including a death due to
suicide, of a person who suffered grievous bodily harm of a
nature that shocks the conscience;

3. Directly witnessing an injury, including an attempted
suicide, to a person who subsequently dies before or upon
arrival at a hospital emergency department if the person was
injured by grievous bodily harm of a nature that shocks the
conscience;

4. Participating in the physical treatment of an injury, or
manually transporting a person who was injured, including by
attempted suicide, who subsequently dies before or upon arrival
at a hospital emergency department if the person was injured by
grievous bodily harm of a nature that shocks the conscience;

5. Directly witnessing a homicide regardless of whether the
homicide was criminal or excusable, including murder, mass

killing, manslaughter, self-defense, misadventure, and

negligence; or
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6. Seeing for oneself a decedent whose death involved
grievous bodily harm of a nature that shocks the conscience.
Section 3. Section 112.18156, Florida Statutes, is created
to read:

112.18156 Crime scene investigators; special provisions for

posttraumatic stress disorders.—

(1) As used in this section, the term:

(a) “Advanced stage of decomposition” means the breaking

down of soft tissue, skin, and hair, as well as muscle and

connective tissue.

(b) “Crime scene investigator” means a forensic member of a

law enforcement agency, government, or civilian crime laboratory

whose primary responsibility is to document, identify, collect,

or preserve forensic evidence relevant to a law enforcement,

death, or natural disaster investigation, and whose primary

responsibilities include, but are not limited to, collecting

evidence such as fingerprints, footprints, tire tracks, blood

and other biological fluids, fibers, and fire debris.

(c) “Directly witnessing” means to see or hear for oneself.

(d) “Mass killing” means three or more killings in a single

incident.

(2) For purposes of this section and chapter 440, and

notwithstanding ss. 440.093 and 440.151(2), posttraumatic stress

disorder, as described in the Diagnostic and Statistical Manual

of Mental Disorders, Fifth Edition, published by the American

Psychiatric Association, suffered by a crime scene investigator

is a compensable occupational disease within the meaning of s.
440.151 if both of the following apply:

(a) The posttraumatic stress disorder resulted from the
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crime scene investigator acting within the course of his or her

employment.

(b) The crime scene investigator is examined and

subsequently diagnosed with such disorder by a licensed

psychiatrist, in person or through telehealth as that term is

defined in s. 456.47 (1), who is an authorized treating physician

as provided in chapter 440 due to one of the following events:

1. Directly witnessing a death, including a death due to

suicide, that involved grievous bodily harm of a nature that

shocks the conscience;

2. Directly witnessing the death of a minor;

3. Directly witnessing an injury, including an attempted

suicide, to a person who subsequently dies before or upon

arrival at a hospital emergency department if the person was

injured by grievous bodily harm of a nature that shocks the

conscience;

4. Directly witnessing an injury to a minor who

subsequently dies before or upon arrival at a hospital emergency

department;

5. Directly witnessing a homicide regardless of whether the

homicide was criminal or excusable, including murder, mass

killing, manslaughter, self-defense, misadventure, and

negligence;

6. Seeing for oneself a deceased minor;

7. Seeing for oneself a decedent whose death involved

grievous bodily harm of a nature that shocks the conscience; or

8. Seeing for oneself a decedent who is in an advanced

stage of decomposition.

(3) The posttraumatic stress disorder must be demonstrated
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(4) Benefits for a crime scene investigator under this

section:

(a) Do not require a physical injury to the crime scene

investigator.

(b) Are not subject to any of the following:

1. Apportionment due to a preexisting posttraumatic stress

disorder.

2. Any limitation on temporary benefits under s. 440.093.

3. The l-percent limitation on permanent psychiatric

impairment benefits under s. 440.15(3).

(5) The time for notice of injury or death in cases of

compensable posttraumatic stress disorder under this section is

the same as in s. 440.151(6) and is measured from one of the

qualifying events listed in paragraph (2) (b) or the diagnosis of

the disorder, whichever is later. A claim under this section

must be properly noticed within 52 weeks after the gqualifying

event or the diagnosis of the disorder, whichever is later.

(6) The employing agency of a crime scene investigator must

provide educational training related to mental health awareness,

prevention, mitigation, and treatment.

(7) The Department of Financial Services shall adopt rules

specifying injuries qualifying as grievous bodily harm of a

nature that shocks the conscience for the purposes of this

section.

Section 4. The Legislature determines and declares that

this act fulfills an important state interest.

Section 5. This act shall take effect July 1, 2024.
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January 23, 2024

Ms. Kathy Gould
State Retirement Director
Florida Department of Management Services, Division of Retirement

Re: Special Actuarial Study of PTSD Presumption for Public Safety Telecommunicators
and Crime Scene Investigators

Director Gould:

In response to a request from the Senate and as outlined in our project scope letter dated
September 6, 2023, this letter provides actuarial analysis on a concept that would provide that post-
traumatic stress disorder (PTSD) arising in 911 public safety telecommunicators
(“telecommunicators”) or crime scene investigators (“investigators”) who participate in the FRS
Pension Plan or the FRS Investment Plan would presumptively become a compensable
occupational disease provided certain conditions are satisfied. The concept would increase the
expected incidence of in-line-of-duty (ILOD) disability and death events among telecommunicators
and investigators.

Executive Summary

A summary of the proposed concept’s effect on the 2024-2025 blended proposed statutory
employer contribution rates is shown in the table below. Tabular results are shown as a blended
proposed statutory employer contribution rate on the applicable payroll. The concept would
increase the Normal Cost for the Regular and Special Risk membership classes, and the DROP.

Increase in 2024-2025 Blended Proposed Statutory Employer Contribution Rates D

(as a % of Payroll Subject to Both Normal Cost and UAL Cost Contributions):

Composite
Special Risk System Including
Regular Class Class DROP

Employer Normal Cost Contribution Rate 0.01% 0.01% 0.01%
Pension Plan UAL Cost 0.00% 0.00% 0.00%
Total Blended Proposed Statutory Rate 0.01% 0.01% 0.01%

While the contribution rate change for each of the two large membership classes is only 0.01% of
payroll, that does not mean that the concept’s effect is not financially significant. The concept’'s
projected financial effect is significant for the eligible members (telecommunicators and
investigators). We anticipate materially higher rates of ILOD disability events for eligible members.
Eligible members, however, constitute approximately 0.7% of the active membership of each of the

This work product was prepared solely for the Florida Department of Management Services for the purposes stated herein and may not be appropriate to use
for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work. Milliman recommends that third
parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.
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two large membership classes. In other words, approximately one out of every 150 Regular Class
or Special Risk Class members is a telecommunicator or investigator. While the concept only
provides a potential ILOD disability or death benefit to one out of every 150 Regular Class or
Special Risk Class member, the projected cost of the concept is levied on the payroll of every
employee in the membership class. Allocating cost for a benefit for a comparatively small
eligibility group across a much broader membership class-wide group is the reason the
contribution rate change for the concept is so low.

The table above shows the increase in blended proposed 2024-2025 statutory contribution rates,
which would be assessed on both FRS Pension Plan and FRS Investment Plan payroll. The
concept would affect the allocations paid for Investment Plan members for member line-of-duty
death benefits and member disability coverage as specified in Sections 121.735 and 121.73 Florida
Statutes. The impact to these allocations is detailed in Table 1-1P.

Proposed Concept

The concept would provide that post-traumatic stress disorder (PTSD) arising in 911 public safety
telecommunicators (“telecommunicators”) or crime scene investigators (“investigators”) who
participate in the FRS Pension Plan or the FRS Investment Plan would presumptively become a
compensable occupational disease provided certain conditions are satisfied. The concept would
increase the expected incidence of in-line-of-duty (ILOD) disability and death events among
telecommunicators and investigators.

Telecommunicator and investigator members who receive a diagnosis of PTSD resulting from
acting within the course of their employment would be affected by the concept. Affected members
who are diagnosed by an authorized licensed psychiatrist may be eligible for FRS Pension Plan
ILOD disability benefits, or ILOD death benefits to their survivor beneficiaries. Eligibility for FRS
Pension Plan disability benefits requires certification that the affected member has permanent and
total disability that prevents the member from performing the material and substantial duties of a job
in any occupation.

FRS Investment Plan (IP) members who meet the disability criteria could elect to transfer all IP
accumulations to the FRS Pension Plan and be eligible for the Pension Plan ILOD disability
benefits. Beneficiaries of affected members who die as a result of the posttraumatic stress disorder
before regular or disability FRS retirement benefits commence could be eligible for FRS Pension
Plan ILOD death benefits.

The concept would enhance benefits for these members and their eligible beneficiaries, as some
disabilities and deaths that were previously considered to be non-duty would now be considered
ILOD. In addition to the higher benefits that are often payable for ILOD, there is no minimum service
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requirement for ILOD benefits, while there is a minimum creditable service requirement! for non-
duty FRS Pension Plan death or disability benefits. As such, the concept would increase the
number of members receiving ILOD disability benefits and the number of survivor beneficiaries
receiving ILOD death benefits.

While the benefit enhancements would only affect telecommunicators and investigators, it is our
understanding that the contribution rate impact would be spread across the entire Regular Class
and Special Risk Membership Class.

The effective date of the concept described above is July 1, 2024. Our understanding is that the
provided benefit would increase annually by COLA if the member was eligible for a COLA.

Summary of Affected Members

The Division of Retirement provided a listing of approximately 3,600 active member
telecommunicator positions (once duplicates were removed) that would be eligible for the concept.
All but seven of the telecommunicator records matching active pension plan members included in
the July 1, 2023 valuation are Regular Class members. The Division of Retirement also provided a
listing of 425 active member crime scene investigator positions that would be eligible for the
concept. Of the 425 investigator positions, 42 were within the Regular Class and 383 were within
the Special Risk Class. The additional benefits provided by this concept to telecommunicators and
investigators would be funded by the statutory contribution rates charged on the payroll of all
Regular Class and Special Risk Class employers.

Exclusions

The analysis is based on our understanding that the exclusions listed below for post-retirement
events are not included in the concept. A change in the exclusions could lead to additional liability
for the system. The use of “member” below is intended to refer to a telecommunicator or
investigator who would be eligible for the concept.

¢ A member who finalizes retirement under either the FRS Pension Plan or the FRS
Investment Plan and is later diagnosed with PTSD.

e The spouse of a member who retired under ILOD disability due to PTSD cannot change the
option selected at retirement or change from ILOD disability retirement to ILOD death
retirement after the member’s death.

1 The credible service requirement for non-duty FRS Pension Plan disability benefits is eight years, regardless
of membership tier. To be eligible for non-duty FRS Pension Plan death benefits, the member must have six
years of service for Tier 1 or eight years of service in Tier 2 and the FRS Investment Plan account balance
must be surrendered.
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Summary of Results

While most Regular Class and Special Risk Class members would not be eligible for the enhanced
benefits under this concept, it is our understanding that the concept will not create a new
membership class in FRS. Instead, the cost of the additional benefits will be funded by employer
contribution rates on the entire Regular Class and Special Risk Class payroll.

There would be no expected change in the total number of qualifying deaths due to enactment of
the concept, but there would be an expected increase in the proportion of deaths considered to be
ILOD. Additionally, the concept would increase the expected number of qualifying ILOD disabilities
but would not change the expected number of non-duty disabilities, resulting in a larger total
number of disabilities.

The assumed increase in the number of ILOD disability and death benefits claimed under the
concept would increase the FRS Pension Plan-specific Employer Normal Cost Rate for the Regular
Class and the Special Risk Class, however, the Actuarial Liability would not be increased by
enactment of the concept.

Note that the FRS Pension Plan Employer Normal Cost Rate for DROP members is set equal to the
system-average normal cost rate for the FRS Pension Plan. The 0.01% change in the FRS Pension
Plan Employer Normal Cost Rate for both Regular Class and Special Risk Class members would
increase the composite system average FRS Pension Plan Employer Normal Cost Rate by 0.01%
of payroll. As such, the 2024-2025 Employer Normal Cost Rate for DROP members would increase
by 0.01% of DROP payroll due to the enactment of this concept.

Tables 1-PP, 1-IP and 2 summarize the financial impact of this concept. Table 1-PP shows the
impact of the change on the FRS Pension Plan’s actuarial valuation results prior to blending with
FRS Investment Plan cost levels to create 2024-2025 proposed blended statutory employer
contribution rates. Section A of the table shows the estimated increase to the actuarially calculated
Employer Normal Cost Rate, and the absence of impact from the concept on the 2024-2025
actuarially calculated UAL Cost rate.

Table 1-IP shows the actuarially calculated FRS Investment Plan employer contribution rates due to
the concept. The FRS Investment Plan rates shown in this table are prior to blending with FRS
Pension Plan contribution rates to create 2024-2025 proposed blended statutory employer
contribution rates.

Table 2 shows the estimated impact of the concept on the proposed blended statutory rates for the
2024-2025 plan year. Section A of the table develops the 2024-2025 proposed blended statutory
employer-paid Normal Cost Rate reflecting the expected impact of the concept, based on the
concept’s change to the FRS Pension Plan employer Normal Cost Rate for each membership class
and the DROP. This section of the table is unchanged by the concept. The FRS Pension Plan and
FRS Investment Plan rates in this section are based on the results of this study’s analysis.
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Section B of Table 2 develops the proposed blended statutory Employer UAL Contribution Rate as
the total employer UAL Cost derived from the FRS Pension Plan divided by the total projected
payroll of the FRS Pension Plan and FRS Investment Plan. Section C of the table compares the
proposed blended statutory rates reflecting the impact of the concept to those developed in the FRS
2024-2025 Blended Rate Study dated December 1, 2023. Section D of the table translates the
estimated change in 2024-2025 proposed blended statutory rates to an estimated increase in
employer contributions during the 2024-2025 plan year.

The payroll for some employee groups is subject to only the blended Employer UAL Contribution
Rate component of the overall employer contribution rate (e.g., participants in the SUSORP,
SMSOAP, and SCCORP, and reemployed members not eligible for renewed membership). The
payroll for those employee groups is included in the calculation of the proposed blended statutory
Employer UAL Contribution Rate but is excluded from the calculation of the proposed blended
statutory Employer Normal Cost Contribution Rate.

The contribution rates shown in Table 2 exclude the 0.06% contribution rate for FRS Investment
Plan administration and education (applied to all membership classes except DROP) and the 2.00%
contribution rate for the Florida Retiree Health Insurance Subsidy (HIS) program, which is charged
to all FRS Pension Plan and FRS Investment Plan payroll.

Analysis-Specific Assumptions and Methodology

To reflect the impact of this concept, we increased the assumption for ILOD disability rates. When
rounded to the nearest percentage, the estimated increased number of ILOD deaths resulting from
this concept did not increase the assumption for the proportion of all future Regular Class (2%) or
Special Risk Class (30%) active member deaths assumed to occur in the line of duty. Table 3
shows the increase in ILOD disability rates. Note that all disability rates applied before a member is
eligible for non-duty FRS Pension Plan disability benefits (eight years of service) are treated as
ILOD.

Other Assumptions and Methods

The calculations are based on census and payroll data as of July 1, 2023 provided to us by the
Division of Retirement for development of the FRS Actuarial Valuation as of July 1, 2023 and the
FRS 2024-2025 Blended Rate Study. We have not audited or verified this data and other
information. If the underlying data or information is inaccurate or incomplete, the results of our
analysis may likewise be inaccurate or incomplete. The impact of the concept was modeled by
applying the assumption changes described above to all Regular Class and Special Risk Class
FRS Pension Plan members included in the July 1, 2023 Actuarial Valuation.

The assessment of the Section 121.73 and 121.735 allocations for FRS Investment Plan member
disability coverage and in-line-of-duty death benefits was based on the FRS Investment Plan (IP)
member census and payroll data as of July 1, 2023 and IP account balance information as of

June 30, 2023 as provided to us by the Division of Retirement. Individual member account balances
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were projected forward to the assumed date of death or disability assuming 5.75% annual return
plus annual contributions to member accounts as specified in Section 121.72, effective

July 1, 2023. FRS Investment Plan members were assumed to receive salary increases and leave
active employment (due to death, disability, termination, or retirement) consistent with the
assumptions applied to a similarly situated FRS Pension Plan member.

We performed a limited review of the data used directly in our analysis for reasonableness and
consistency and have not found material defects in the data. If there are material defects in the
data, it is possible that they would be uncovered by a detailed, systematic review and comparison
of the data to search for data values that are questionable or for relationships that are materially
inconsistent. Such a review was beyond the scope of our assignment.

Except where otherwise noted in this letter, this analysis is based on the methods and assumptions
as stated in the FRS Actuarial Valuation as of July 1, 2023 report. The data was based on the

July 1, 2023 FRS actuarial valuation database. The results of our study depend on future
experience conforming to those actuarial assumptions discussed earlier in this letter. Future
actuarial measurements may differ significantly from the current measurements presented in this
analysis due to many factors, including plan experience differing from that anticipated by the
economic or demographic assumptions; changes in economic or demographic assumptions;
increases or decreases expected as part of the natural operation of the methodology used for these
measurements (such as the end of an amortization period) and changes in plan provisions or
applicable law. Due to the limited scope of our assignment, we did not perform an analysis of the
potential range of future measurements. In addition, the cost of the proposed change will depend on
the actual legislation.

The FRS Pension Plan, like any retirement plan, is subject to a variety of risks that could materially
impact the Plan and in some instances Plan participants. These include the potential that actual
investment returns are materially lower than assumed, actual legislatively mandated contributions
are below actuarially determined levels, or actual future demographic experience is materially
different than assumed. As noted above, while this analysis uses a single set of modeling
assumptions no set of assumptions is uniquely correct and actual plan experience will differ at least
to some extent from the modeling assumptions. For additional identification, discussion and
guantification of plan risks please refer to Appendix F of our most recent actuarial valuation report
for system funding purposes dated December 1, 2023.

The study results were developed using models intended for valuations that use standard actuarial
techniques.

Milliman’s work product was prepared exclusively for the internal business use of Florida
Department of Management Services, Division of Retirement. It is a complex technical analysis that
assumes a high level of knowledge concerning the Florida Retirement System’s operations, and
uses Division data, which Milliman has not audited. To the extent that Milliman’s work is not subject
to disclosure under applicable public record laws, Milliman’s work may not be provided to third
parties without Milliman’s prior written consent. Milliman does not intend to benefit or create a legal
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duty to any third-party recipient of its work product. Milliman’s consent to release its work product to
any third party may be conditioned on the third party signing a Release, subject to the following
exceptions:

a. The Division of Retirement may provide a copy of Milliman’s work, in its entirety, to the
System’s professional service advisors who are subject to a duty of confidentiality and who
agree to not use Milliman’s work for any purpose other than to benefit the System.

b. The Division of Retirement may provide a copy of Milliman’s work, in its entirety, to other
governmental entities, as required by law.

No third-party recipient of Milliman’s work product should rely upon Milliman’s work product. Such
recipients should engage qualified professionals for advice appropriate to their own specific needs.

The consultants who worked on this assignment are retirement actuaries. Milliman’s advice is not
intended to be a substitute for qualified legal or accounting counsel.

Milliman consultants are independent of the plan sponsor. We are not aware of any relationship that
would impair the objectivity of our work.

On the basis of the foregoing, | hereby certify that, to the best of my knowledge and belief, this
report is complete and accurate and has been prepared in accordance with generally recognized
and accepted actuarial principles and practices which are consistent with the principles prescribed
by the Actuarial Standards Board and the Code of Professional Conduct and Qualification
Standards for Actuaries Issuing Statements of Actuarial Opinion in the United States published

by the American Academy of Actuaries.

| am a consulting actuary for Milliman, Inc. | am a member of the American Academy of Actuaries
and meet their Qualification Standards to render the actuarial opinion contained herein. Please call
if you would like to further discuss this project.

Respectfully Submitted,

777 e

Matt Larrabee, FSA, EA, MAAA
Principal & Consulting Actuary

cc: Nicolle Bournival (Division of Retirement), Daniel Wade (Milliman), Kathryn Hunter
(Milliman)
Enclosures
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Please see the attached letter for details regarding data, ptions, methodology, and plan provisions used
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Special Risk === Elected Officers' Class---- Senior Composite Composite
Regular Special Risk Administrative Judicial Leg-Atty-Cab Local Management (excluding DROP) DROP (including DROP)

A. Actuarially Calculated Pension Plan Employer Contribution Rates (prior to bl to create prop d blended statutory contribution rates)

1. Actuarially Calculated Pension Plan Employer Contribution Rates before Reflecting Proposed Concept; Developed in July 1, 2023 Valuation*

a. Employer Normal Cost 5.86% 18.27% 11.07% 14.17% 9.93% 11.38% 7.73% 8.46% 8.46% 8.46%
b. UAL Cost 6.59% 13.97% 34.09% 34.33% 74.88% 62.10% 32.83% 8.66% 10.51% 8.80%
c. Total Employer Cost 12.45% 32.24% 45.16% 48.50% 84.81% 73.48% 40.56% 17.12% 18.97% 17.26%

2. Actuarially Calculated Pension Plan Employer Contribution Rates Reflecting Proposed Concept

a. Employer Normal Cost 5.87% 18.28% 11.07% 14.17% 9.93% 11.38% 7.73% 8.47% 8.47% 8.47%
b. UAL Cost 6.59% 13.97% 34.09% 34.33% 74.88% 62.10% 32.83% 8.66% 10.51% 8.80%
c. Total Employer Cost 12.46% 32.25% 45.16% 48.50% 84.81% 73.48% 40.56% 17.13% 18.98% 17.27%

3. Change in Actuarially Calculated Pension Plan Employer Contribution Rates due to Proposed Concept

a. Normal Cost 0.01% 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.01%
b. UAL Cost 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
c. Total Cost 0.01% 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.01%

B. FRS Pension Plan Unfunded Actuarial Liability (UAL) and Present Value of Projected Benefits (Dollars in Thousands)

1. July 1, 2023 UAL before Reflecting Proposed Concept $23,810,748 $10,871,520 $16,267 $579,372 $71,979 $431,240 $2,764,118 $38,545,244 $3,423,800 $41,969,044
2. July 1, 2023 UAL Reflecting Proposed Concept 23,798,502 10,871,510 16,267 579,372 71,979 431,240 2,764,118 38,532,988 3,423,800 41,956,788
3. Increase/(Decrease) in UAL due to Proposed Concept ($12,246) ($10) $0 $0 $0 $0 $0 ($12,256) $0 ($12,256)
4. Increase/(Decrease) in Present Value of Future Normal Costs $11,915 ($817) $0 $0 $0 $0 $0 $11,098 $0 $11,098
5. Increase/(Decrease) in Present Value of Projected Benefits (3. + 4.) ($331) ($827) $0 $0 $0 $0 $0 ($1,158) $0 ($1,158)

! As reported in the July 1, 2023 valuation - Table 4-11
2 As reported in the July 1, 2023 valuation - Table 3-2
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Table 1-IP

FLORIDA RETIREMENT SYSTEM
FISCAL IMPACT ANALYSIS

Impact to FRS Investment Plan Allocations of Proposed Concept
Telecommunicator and Crime Scene 1Ii 7 PTSD Pr jon Study
Applied to Disability and Line-of-Duty Death Benefits Paid through the FRS Pension Plan
Please see the attached letter for details regarding data, assumptions, methodology, and plan provisions used
(Dollars in Thousands)
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Special Risk == Elected Officers' Class---- Senior
Reqular Special Risk Administrative Judicial Leg-Atty-Cab Local Management Composite

A. Actuarially Calculated Investment Plan Employer Contribution Rates (prior to blending to create proposed blended statutory contribution rates)

1. Investment Plan Employer Contribution Rates before Reflecting Proposed Concept

a. Employer Cost (excludes member contributions)* 8.60% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.58%
b. UAL Cost 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
c. Total Employer Cost 8.60% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.58%

2. Actuarially Calculated Investment Plan Employer Contribution Rates Reflecting Proposed Concept

a. Employer Cost (excludes member contributions) 8.61% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.59%
b. UAL Cost 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
c. Total Employer Cost 8.61% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.59%

3. Change in Actuarially Calculated Investment Plan Employer Contribution Rates due to Proposed Concept

a. Employer Cost 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01%
b. UAL Cost 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
c. Total Employer Cost 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01%
Increase in Allocation for Member Line-of-Duty Death Benefits 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
Increase in Allocation for Member Disability Coverage 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01%

1 Employer Rates effective July 1, 2023 (Sec 121.72-73; 121.735).
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FISCAL IMPACT ANALYSIS

Effect on Proposed Blended Statutory Employer Contribution Rates for 2024-2025 Plan Year

Impact to FRS Pension Plan and FRS I
Telecommunicator and Crime Scene

Plan of Prop

PTSD Pr

Assumes 3.25% Annual Growth in Total Payroll

Please see the attached letter for details regarding data,

d Concept
Study

met

dology, and plan provisi

used
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Special Risk ~ ==-=--| Elected Officers' Class---- Senior Composite Composite
Regular Special Risk__Administrative Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)
A. Proposed Blended Statutory Normal Cost Contribution Rates Reflecting Proposed Concept (Dollars in Thousands)
1. Actuarially Calculated Defined Benefit Pension Plan Normal Cost
a. Employer Pension Plan Normal Cost Rate 5.87% 18.28% 11.07% 14.17% 9.93% 11.38% 7.73% 8.47% 8.47% 8.47%
b. Projected Pension Plan Normal Cost Payroll $21,077,544 $5,551,517 $4,144 $128,219 $6,313 $48,182 $632,481 $27,448,400 $2,522,586 $29,970,986
c. Total Employer Pension Plan Normal Cost [(Ala) x (Alb)] $1,237,252 $1,014,817 $459 $18,169 $627 $5,483 $48,891 $2,325,698 $213,663 $2,539,361
2. Investment Plan Employer Cost
a. Total Employer Contribution Rate Reflecting Proposed Change * 8.61% 19.11% 10.43% 16.05% 11.94% 13.95% 9.98% 9.59% 0.00% 9.59%
b. Projected Investment Plan Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
c. Total Employer Investment Plan Cost [(A2a) x (A2b)] $804,794 $175,191 $137 $4,341 $446 $3,275 $28,975 $1,017,159 $0 $1,017,159
3. Proposed Blended Statutory Employer Normal Cost Rate (Pension Plan + Investment Plan)
a. Total Employer Normal Cost Contribution [(Alc) + (A2¢)] $2,042,046 $1,190,008 $596 $22,510 $1,073 $8,758 $77.866 $3,342,857 $213,663 $3,556,520
b. Total System Projected Payroll [(Alb) + (A2b)] $30,424,745 $6,468,268 $5,456 $155,266 $10,045 $71,656 $922,810 $38,058,246 $2,522,586 $40,580,832
c. Proposed Blended Statutory Employer Normal Cost Contribution Rate 2
As a Percentage of Total Payroll [(A3a) / (A3b)] 6.71% 18.40% 10.92% 14.50% 10.68% 12.22% 8.44% 8.78% 8.47% 8.76%
B. Proposed Blended Statutory Unfunded Actuarial Liability (UAL) Cost Contribution Rates Reflecting Proposed Concept (Dollars in Thousands)
1. Actuarially Calculated Defined Benefit Pension Plan UAL Cost
a. Pension Plan UAL Cost Rate 6.59% 13.97% 34.09% 34.33% 74.88% 62.10% 32.83% 8.66% 10.51% 8.80%
b. Projected Pension Plan UAL Cost Payroll $25,192,148 $5,586,891 $4,144 $129,148 $7,413 $54,658 $652,296 $31,626,698 $2,522,586 $34,149,284
c. Total Employer UAL Cost [(Bla) x (B1b)] $1,660,163 $780,489 $1,413 $44,337 $5,551 $33,943 $214,149 $2,740,045 $265,124 $3,005,169
2. Investment Plan Projected Payroll $9,347,201 $916,751 $1,312 $27,047 $3,732 $23,474 $290,329 $10,609,846 $0 $10,609,846
3. Proposed Blended Statutory Employer UAL Contribution Rate (Pension Plan + Investment Plan)
a. Total Employer UAL Cost [(B1c)] $1,660,163 $780,489 $1,413 $44,337 $5,551 $33,943 $214,149 $2,740,045 $265,124 $3,005,169
b. Total System Projected Payroll [(B1b) + (B2)] $34,539,349 $6,503,642 $5,456 $156,195 $11,145 $78,132 $942,625 $42,236,544 $2,522,586 $44,759,130
c. Proposed Blended Statutory Employer UAL Contribution Rate 2
As a Percentage of Total Payroll [(B3a) / (B3b)] 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%

! As derived in Table 1-IP of this study.
2 Rates shown do not include the HIS contribution rate or IP administrative fees.
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Special Risk ~ ==-=--| Elected Officers' Class---- Senior Composite Composite
Regular Special Risk__Administrative Judicial Leg-Atty-Cab Local Management _(excluding DROP) DROP (including DROP)
C. Proposed Blended Statutory Employer Contribution Rates
1. Blended Statutory Emplover Contribution Rates before Reflectina Proposed Concept 2
a. Employer Normal Cost Contribution Rate 6.70% 18.39% 10.92% 14.50% 10.68% 12.22% 8.44% 8.77% 8.46% 8.75%
b. Employer UAL Contribution Rate 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%
c. Total Employer Contribution Rate [(C1a) + (C1b)] 11.51% 30.39% 36.82% 42.89% 60.49% 55.66% 31.16% 15.26% 18.97% 15.46%
2. Proposed Blended Statutory Employer Contribution Rates Reflecting Proposed Concept *
a. Employer Normal Cost Contribution Rate [(A3c)] 6.71% 18.40% 10.92% 14.50% 10.68% 12.22% 8.44% 8.78% 8.47% 8.76%
b. Employer UAL Contribution Rate [(B3c)] * 4.81% 12.00% 25.90% 28.39% 49.81% 43.44% 22.72% 6.49% 10.51% 6.71%
c. Total Employer Contribution Rate [(C2a) + (C2b)] 11.52% 30.40% 36.82% 42.89% 60.49% 55.66% 31.16% 15.27% 18.98% 15.47%
3. Change in Proposed Blended Statutory Employer Contribution Rates due to Proposed Concept
a. Change in Employer Normal Cost Contribution Rate [(C2a) - (Cla)] 0.01% 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.01%
b. Change in Employer UAL Contribution Rate [(C2b) - (C1b)] 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%
c. Change in Total Employer Contribution Rate [(C3a) + (C3b)] 0.01% 0.01% 0.00% 0.00% 0.00% 0.00% 0.00% 0.01% 0.01% 0.01%
D. Additional/(Reduced) Pr d Statutory ployer Contributions for the
2024-2025 Plan Year Due to Proposed Concept (Dollars in Thousands)
1. State $344 $110 $0 $0 $0 $0 $0 $454 $35 $489
2. School Boards $1,557 $7 $0 $0 $0 $0 $0 $1,564 $105 $1,669
3. State Universities $199 $3 $0 $0 $0 $0 $0 $202 $7 $209
4, Community Colleges $115 $0 $0 $0 $0 $0 $0 $115 $6 $121
5. Counties $637 $400 $0 $0 $0 $0 $0 $1,037 $86 $1,123
6. Other $191 $35 $0 $0 $0 $0 $0 $226 $13 $239
7. Total $3,043 $555 $0 $0 $0 $0 $0 $3,598 $252 $3,850

1 Based on July 1, 2023 Valuation.
2 Rates shown do not include the HIS contribution rate or IP administrative fees.

3 Employers of employee groups subject to only the UAL contribution rate would pay the rates shown in line (C.2.b.).
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FLORIDA RETIREMENT SYSTEM
ASSUMPTIONS

Impact to FRS Pension Plan of Proposed Concept
Telecommunicator and Crime Scene Investigator PTSD Presumption Study

Please see attached letter for details regarding data, assumptions, methodology and plan provisions used
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appropriate to use for other purposes. Milliman does not intend to benefit and assumes no duty or liability to other parties who receive this work.
Milliman recommends that third parties be aided by their own actuary or other qualified professional when reviewing the Milliman work product.

Line-of-Duty Disability Annual Rates for Affected Members

Special Risk Class Regular Class
July 1, 2023 Updated to Reflect Concept July 1, 2023 Updated to Reflect Concept
Valuation Basis Study Basis Valuation Basis Study Basis

<42 0.025% 0.025% 0.001% 0.003%
42-46 0.250% 0.253% 0.001% 0.003%
47-50 0.250% 0.253% 0.002% 0.005%
51-54 0.450% 0.455% 0.004% 0.010%
55-56 0.450% 0.455% 0.005% 0.013%
57-58 0.450% 0.455% 0.006% 0.015%
59 0.450% 0.455% 0.007% 0.018%
60-61 0.450% 0.455% 0.006% 0.015%
62 0.450% 0.455% 0.003% 0.008%

63 0.450% 0.455% 0.002% 0.005%
64+ 0.450% 0.455% 0.001% 0.003%
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The Florida Senate

Committee Agenda Request

To: Senator Bryan Avila, Chair
Committee on Governmental Oversight and Accountability

Subject: Committee Agenda Request

Date: January 10, 2024

| respectfully request that Senate Bill #1490, relating to First Responders and Crime Scene
Investigators, be placed on the:

4 committee agenda at your earliest possible convenience.

[] next committee agenda.

Senator Danny Burgess
Florida Senate, District 23

File signed original with committee office S-020 (03/2004)
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The Florida Senate

APPEARANCE RECORD

Deliver both copies of this form to
Senate professional staff conducting the meeting

SA /490

Bill Number or Topic

Amendment Barcode (if applicable)
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Speaking: @For [ ] Against [ ] Information
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"
\QR Waive Speakin{g: In Support [_—_l Against

I am appearing without
compensation or sponsorship.

PLEASE CHECK ONE OF THE FOLLOWING:

[E/I am a registered lobbyist,
representing:

=L PRA

D I am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting.

S-001

(08/10/2021)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL:

CS/SB 1662

INTRODUCER: ~ Governmental Oversight and Accountability Committee and Senator Collins

SUBJECT: Cybersecurity
DATE: January 31, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McVaney GO Fav/CS
2. AEG
3. AP
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

Over the last decade, cybersecurity has rapidly become a growing concern. Currently, the
Department of Management Services (DMS) oversees information technology (IT) governance
and security for the executive branch of state government. Through the Florida Digital Service
(FLDS), the DMS implements duties and policies for IT and cybersecurity for state agencies.

CS/SB 1662:

Expands the FLDS’ duties;

Provides that the state chief information officer (CIO), in consultation with the Secretary of
DMS, must designate a state chief technology officer and specifies the position’s
responsibilities;

Requires the FLDS to create guidelines for and ensure independent project oversight on all
state agency IT projects of $25 million or more (up from $10 million in current law);
Deletes the requirement that the FLDS conduct annual assessments of state agencies to
determine compliance with the DMS’ IT standards and guidelines;

Requires state agency information security managers to ensure compliance with
cybersecurity governance and the state enterprise security program and incident response
plan;

Shortens the timeframe in which state agencies must report ransomware and cybersecurity
incidents, and applies this notification requirement to all such incidents, regardless of
severity level;
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e Removes the Florida Department of Law Enforcement’s (FDLE) Cybercrime Office from the
parties that must receive immediate notification of ransomware and cybersecurity incidents,
instead requiring notification to the only the DMS’ CSOC. The CSOC must then
immediately notify the FDLE cybercrime office of such notifications from state agencies,
and the Cybercrime Office and the local sheriff for notifications from local governments;

e Requires CSOC to immediately notify the state CIO and the state cyber security information
officer of a reported incident;

e Authorizes the DMS to brief legislative committees that are responsible for cybersecurity
policy on cybersecurity matters in a closed setting;

e Allows a legislator who serves on a committee that is responsible for cybersecurity policy to
attend Cybersecurity Advisory Council (CAC) meetings, including those portions that are
closed to the Sunshine;

e Permits the DMS to exercise authority to obtain immediate access to public or private
infrastructure that hosts agency data, and to direct measures to assess, monitor, and safeguard
that data; and

e Requires that one of the three representatives on the CAC from the critical infrastructure
sectors must be from a utility provider and requires that one of the members of the CAC is a
representative from a local government.

The bill may increase state expenditures relating to new data governance duties assigned to the
FLDS and the DMS, and to additional authorities assigned to the FLDS.

The bill provides an effective date of July 1, 2024.
I. Present Situation:

Over the last decade, cybersecurity has rapidly become a growing concern. The cyberattacks are
growing in frequency and severity. Cybercrime is expected to inflict $8 trillion worth of damage
globally in 2023.1 The United States is often a target of cyberattacks,? including attacks on
critical infrastructure, and has been a target of more significant cyberattacks® over the last 14
years than any other country.* The Colonial Pipeline is an example of critical infrastructure that
was attacked, disrupting what is arguably the nation’s most important fuel conduit.’

! Steve Morgan, CYBERCRIME MAGAZINE, Cybercrime to Cost the World $8 Trillion Annually in 2023 (Oct, 17, 2022),
Cybercrime To Cost The World 8 Trillion Annually In 2023 (cybersecurityventures.com) (last visited Jan. 25, 2024).

2 Chris Jaikaran, CONGRESSIONAL RESEARCH SERVICE, Cybersecurity: Selected Cyberattacks, 2012-2022 (Aug. 9, 2023),
https://crsreports.congress.gov/product/pdf/R/R46974 (last visited Jan. 25, 2024).

3 “Significant cyber-attacks” are defined as cyber-attacks on a country’s government agencies, defense and high-tech
companies, or economic crimes with losses equating to more than a million dollars. Kyle Brasseur, FRA CONFERENCES,
Study: U.S. Largest Target for Significant Cyber-Attacks (Jul. 13, 2020), https://www.fraconferences.com/insights-
articles/compliance/study-us-largest-target-for-significant-cyber-
attacks/#:~:text=The%20United%20States%20has%20been%200n%20the%20receiving,article%20is%20from%20FRA%27s
%20sister%20company%2C%20Compliance%20Week (last visited March 21, 2023).

41d.

5> S&P Global, Pipeline operators must start reporting cyberattacks to government: TSA orders,
https://www.spglobal.com/commodityinsights/en/market-insights/latest-news/electric-power/052721-pipeline-operators-
must-start-reporting-cyberattacks-to-government-tsa-
orders?utm_campaign=corporatepro&utm_medium=contentdigest&utm_source=esgmay2021 (last visited Jan. 25, 2024).
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Ransomware is a type of cybersecurity incident where malware® that is designed to encrypt files
on a device and renders the files and the systems that rely on them unusable. In other words,
critical information is no longer accessible. During a ransomware attack, malicious actors
demand a ransom in exchange for regained access through decryption. If the ransom is not paid,
the ransomware actors will often threaten to sell or leak the data or authentication information.
Even if the ransom is paid, there is no guarantee that the bad actor will follow through with
decryption.

In recent years, ransomware incidents have become increasingly prevalent among the nation’s
state, local, tribal, and territorial government entities and critical infrastructure organizations.’
For example, Tallahassee Memorial Hospital was hit by a ransomware attack February 2023, and
the hospital’s systems were forced to shut down, impacting many local residents in need of
medical care.®

Information Technology and Cybersecurity Management

The Department of Management Services (DMS) oversees information technology (I1T)°
governance and security for the executive branch in Florida.'® The Florida Digital Service
(FLDS) is housed within the DMS and was established in 2020 to replace the Division of State
Technology.!! The FLDS works under the DMS to implement policies for information
technology (IT) and cybersecurity for state agencies.?

The head of the FLDS is appointed by the Secretary of Management Services'® and serves as the
state chief information officer (C10).1* The C1O must have at least five years of experience in
the development of IT system strategic planning and IT policy and, preferably, have leadership-
level experience in the design, development, and deployment of interoperable software and data
solutions.'® The FLDS must propose innovative solutions that securely modernize state
government, including technology and information services, to achieve value through digital
transformation and interoperability, and to fully support Florida’s cloud first policy.®

6 “Malware” means hardware, firmware, or software that is intentionally included or inserted in a system for a harmful
purpose. malware - Glossary | CSRC (nist.gov) (last visited Jan. 25, 2024).

" Cybersecurity and Infrastructure Agency, Ransomware 101, https://www.cisa.gov/stopransomware/ransomware-101 (last
visited March 21, 2023).

8 Caitlyn Stroh-Page, TALLAHASSEE DEMOCRAT, Social Security Numbers, Some Patient Treatment Info Involved in TMH
Cybersecurity Incident (Apr. 1, 2023) https://www.tallahassee.com/story/news/local/2023/03/31/tmh-updates-what-
information-was-affected-during-cybersecurity-incident/70069655007/ (last visited Jan. 25, 2024).

% The term “information technology” means equipment, hardware, software, firmware, programs, systems, networks,
infrastructure, media, and related material used to automatically, electronically, and wirelessly collect, receive, access,
transmit, display, store, record, retrieve, analyze, evaluate, process, classify, manipulate, manage, assimilate, control,
communicate, exchange, convert, converge, interface, switch, or disseminate information of any kind or form.

Section 282.0041(19), F.S.

10 See s. 20.22, F.S.

11 Chapter 2020-161, Laws of Fla.

12 See 5. 20.22(2)(b), F.S.

13 The Secretary of Management Services serves as the head of the DMS and is appointed by the Governor, subject to
confirmation by the Senate. Section 20.22(1), F.S.

14 Section 282.0051(2)(a), F.S.

5 4.

16 Section 282.0051(1), F.S.
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The DMS, through the FLDS, has the following powers, duties, and functions:*’

e Develop IT policy for the management of the state’s IT resources;

e Develop an enterprise architecture;

e Establish IT project management and oversight standards for state agencies;

e Oversee all state agency IT projects that have a total cost of $10 million or more and that are
funded in the General Appropriations Act or any other law;® and

e Standardize and consolidate IT services that support interoperability, Florida’s cloud first
policy, and business functions and operations that are common across state agencies.

State Cybersecurity Act

While it has existed in some form for more than 10 years, in 2022, the Legislature passed the
State Cybersecurity Act,*® which requires the DMS and the heads of the state agencies®® to meet
certain requirements to enhance the cybersecurity?! of the state agencies.

The DMS through FLDS is tasked with completing the following:??

e Establish standards for assessing agency cybersecurity risks;

e Adopt rules to mitigate risk, support a security governance framework, and safeguard agency
digital assets, data,?® information, and IT resources;?*

e Designate a chief information security officer (CI1SO);

e Develop and annually update a statewide cybersecurity strategic plan such as identification
and mitigation of risk, protections against threats, and tactical risk detection for cyber
incidents;?

e Develop and publish for use by state agencies a cybersecurity governance framework;

e Assist the state agencies in complying with the State Cybersecurity Act;

e Provide annual training on cybersecurity for information security managers and computer
security incident response team members;

e Annually review the strategic and operational cybersecurity plans of state agencies;

e Track the state agencies’ implementation of remediation plans;

7.

18 The FLDS provides project oversight on IT projects that have a total cost of $20 million or more for the Department of
Financial Services, the Department of Legal Affairs, and the Department of Agriculture and Consumer Services.

Section 282.0051(1)(m), F.S.

19 Section 282.318, F.S.

20 For purposes of the State Cybersecurity Act, the term “state agency” includes the Department of Legal Affairs, the
Department of Agriculture and Consumer Services, and the Department of Financial Services. Section 282.318(2), F.S.

2L “Cybersecurity” means the protection afforded to an automated information system in order to attain the applicable
objectives of preserving the confidentiality, integrity, and availability of data, information, and information technology
resources. Section 282.0041(8), F.S.

22 Section 282.318(3), F.S.

23 “Data” means a subset of structured information in a format that allows such information to be electronically retrieved and
transmitted. Section 282.0041(9), F.S.

24 “Information technology resources” means data processing hardware and software and services, communications, supplies,
personnel, facility resources, maintenance, and training. Section 282.0041(22), F.S.

% “Incident” means a violation or imminent threat of violation, whether such violation is accidental or deliberate, of
information technology resources, security, policies, or practices. An imminent threat of violation refers to a situation in
which the state agency has a factual basis for believing that a specific incident is about to occur. Section 282.0041(19), F.S.
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e Provide cybersecurity training to all state agency technology professionals that develops,
assesses, and documents competencies by role and skill level,

e Maintain a Cybersecurity Operations Center (CSOC) led by the CISO to serve as a
clearinghouse for threat information and coordinate with the FDLE to support responses to
incidents; and

e Lead an Emergency Support Function under the state emergency management plan.

The State Cybersecurity Act requires the head of each state agency to designate an information

security manager to administer the state agency’s cybersecurity program.?® The head of the

agency has additional tasks in protecting against cybersecurity threats as follows:?’

e Establish a cybersecurity incident response team with the FLDS and the Cybercrime Office,
which must immediately report all confirmed or suspected incidents to the CISO;

e Annually submit to the DMS the state agency’s strategic and operational cybersecurity plans;

Conduct and update a comprehensive risk assessment to determine the security threats once

every three years;

Develop and update written internal policies and procedures for reporting cyber incidents;

Implement safeguards and risk assessment remediation plans to address identified risks;

Ensure internal audits and evaluations of the agency’s cybersecurity program are conducted;

Ensure that the cybersecurity requirements for the solicitation, contracts, and service-level

agreement of IT and IT resources meet or exceed applicable state and federal laws,

regulations, and standards for cybersecurity, including the National Institute of Standards and

Technology (NIST)? cybersecurity framework;

e Provide cybersecurity training to all agency employees within 30 days of employment;

e Develop a process that is consistent with the rules and guidelines established by the FLDS
for detecting, reporting, and responding to threats, breaches, or cybersecurity incidents; and

e Submit an after-action report to the FLDS within one week after remediation of a
cybersecurity incident or ransomware incident.

Florida Cybersecurity Advisory Council

The Florida Cybersecurity Advisory Council?® (CAC) within the DMS®° assists state agencies in
protecting IT resources from cyber threats and incidents.®* The CAC must assist the FLDS in
implementing best cybersecurity practices, taking into consideration the final recommendations

26 Section 282.318(4)(a), F.S.

27 Section 282.318(4), F.S.

2 NIST, otherwise known as the National Institute of Standards and Technology, “is a non-regulatory government agency
that develops technology, metrics, and standards to drive innovation and economic competitiveness at U.S.-based
organizations in the science and technology industry.” Nate Lord, What is NIST Compliance, Datalnsider (May. 6, 2023),
https://www.digitalguardian.com/blog/what-nist-compliance (last visited Jan. 25, 2024).

2 Under Florida law, an “advisory council” means an advisory body created by specific statutory enactment and appointed to
function on a continuing basis. Generally, an advisory council is enacted to study the problems arising in a specified
functional or program area of state government and to provide recommendations and policy alternatives. Section 20.03(7),
F.S.; See also s. 20.052, F.S.

30 Section 282.319(1), F.S.

31 Section 282.319(2), F.S.
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of the Florida Cybersecurity Task Force — a task force created to review and assess the state’s
cybersecurity infrastructure, governance, and operations.®> The CAC meets at least quarterly to:33
e Review existing state agency cybersecurity policies;

e Assess ongoing risks to state agency IT;

e Recommend a reporting and information sharing system to notify state agencies of new risks;
e Recommend data breach simulation exercises;

e Assist the FLDS in developing cybersecurity best practice recommendations; and

e Examine inconsistencies between state and federal law regarding cybersecurity.

The CAC must work with NIST and other federal agencies, private sector businesses, and private
security experts to identify which local infrastructure sectors, not covered by federal law, are at
the greatest risk of cyber-attacks and to identify categories of critical infrastructure as critical
cyber infrastructure if cyber damage to the infrastructure could result in catastrophic
consequences.3

The CAC must also prepare and submit a comprehensive report to the Governor, the President of
the Senate, and the Speaker of the House of Representatives that includes data, trends, analysis,
findings, and recommendations for state and local action regarding ransomware incidents as
stated below:®

e Descriptive statistics, including the amount of ransom requested, duration of the incident, and
overall monetary cost to taxpayers of the incident;

e A detailed statistical analysis of the circumstances that led to the ransomware incident which
does not include the name of the state agency or local government, network information, or
system identifying information;

e Statistical analysis of the level of cybersecurity employee training and frequency of data
backup for the state agencies or local governments that reported incidents;

e Specific issues identified with current policy, procedure, rule, or statute and
recommendations to address those issues; and

e Other recommendations to prevent ransomware incidents.

Cyber Incident Response

The National Cyber Incident Response Plan (NCIRP) was developed by the U.S. Department of
Homeland Security, according to the direction of Presidential Policy Directive (PPD)-41.% The
NCIRP is part of the broader National Preparedness System and establishes the strategic
framework for a whole-of-Nation approach to mitigating, responding to, and recovering from
cybersecurity incidents posing risk to critical infrastructure.®” The NCIRP was developed in

32 Section 282.319(2)-(3), F.S.

33 Section 282.319(9), F.S.

3 Section 282.319(10), F.S.

% Section 282.319(11), F.S.

3 Annex for PPD-41: U.S. Cyber Incident Coordination, https://obamawhitehouse.archives.gov/the-press-
office/2016/07/26/annex-presidential-policy-directive-united-states-cyber-incident (last visited Jan. 25, 2024).
37 Cybersecurity & Infrastructure Security Agency, Cybersecurity Incident Response,
https://www.cisa.gov/topics/cybersecurity-best-practices/organizations-and-cyber-safety/cybersecurity-incident-

responseff:~:text=%20National%20Cyber%20Incident%20Response%20P1an%20%28NCIRP%29%20T he,incidents%20and

%20how%20those%20activities%20all%20fit%20together (last visited Jan. 25, 2024).
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coordination with federal, state, local, and private sector entities and is designed to interface with
industry best practice standards for cybersecurity, including the NIST Cybersecurity Framework.

The NCIRP adopted a common schema for describing the severity of cybersecurity incidents
affecting the U.S. The schema establishes a common framework to evaluate and assess
cybersecurity incidents to ensure that all departments and agencies have a common view of the
severity of a given incident; urgency required for responding to a given incident; seniority level
necessary for coordinating response efforts; and level of investment required for response
efforts.®

The severity level of a cybersecurity incident in accordance with the NCIRP is determined as

follows:

e Level 5: An emergency-level incident within the specified jurisdiction if the incident poses
an imminent threat to the provision of wide-scale critical infrastructure services; national,
state, or local security; or the lives of the country’s, state’s, or local government’s citizens.

e Level 4: A severe-level incident if the incident is likely to result in a significant impact
within the affected jurisdiction which affects the public health or safety; national, state, or
local security; economic security; or individual civil liberties.

e Level 3: A high-level incident if the incident is likely to result in a demonstrable impact in
the affected jurisdiction to public health or safety; national, state, or local security; economic
security; civil liberties; or public confidence.

e Level 2: A medium-level incident if the incident may impact public health or safety; national,
state, or local security; economic security; civil liberties; or public confidence.

e Level 1: A low-level incident if the incident is unlikely to impact public health or safety;
national, state, or local security; economic security; or public confidence.®

State agencies and local governments in Florida, must report to the Cybersecurity Operations
Center (CSOC) all ransomware incidents and any cybersecurity incidents at severity levels of
three, four, or five as soon as possible, but no later than 48 hours after discovery of a
cybersecurity incident and no later than 12 hours after discovery of a ransomware incident.*’ The
CSOC is required to notify the President of the Senate and the Speaker of the House of
Representatives of any incidents at severity levels of three, four, or five as soon as possible, but
no later than 12 hours after receiving the incident report from the state agency or local
government.*! For state agency incidents at severity levels one and two, they must report these to
the CSOC and the Cybercrime Office at the FDLE as soon as possible.*?

The notification must include a high-level description of the incident and the likely effects. An
incident report for a cybersecurity or ransomware incident by a state agency or local government
must include, at a minimum:

e A summary of the facts surrounding the cybersecurity or ransomware incident;

% 1d.

39 Section 282.318(3)(c)9.a, F.S.

40 Sections 282.318(3)(c)9.c(1), F.S. and 282.3185(5)(b)1., F.S.
“1 Section 282.318(3)(c)9.c.(I1), F.S.

42 Section 282.318(3)(c)(9)(d), F.S.
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e The date on which the state agency or local government most recently backed up its data, the
physical location of the backup, if the backup was affected, and if the backup was created
using cloud computing;

e The types of data compromised by the cybersecurity or ransomware incident;

e The estimated fiscal impact of the cybersecurity or ransomware incident;

e In the case of a ransomware incident, the details of the ransom demanded; and

e If the reporting entity is a local government, a statement requesting or declining assistance
from the CSOC, FDLE Cybercrime Office, or sheriff.*®

In addition, the CSOC must provide consolidated incident reports to the President of the Senate,
Speaker of the House of Representatives, and the CAC on a quarterly basis.** The consolidated
incident reports to the CAC may not contain any state agency or local government name,
network information, or system identifying information, but must contain sufficient relevant
information to allow the CAC to fulfill its responsibilities.*

State agencies and local governments must submit an after-action report to the FLDS within one
week of the remediation of a cybersecurity or ransomware incident.® The report must summarize
the incident, state the resolution, and any insights from the incident.

Public Record and Public Meetings Exemption for Specific Cybersecurity Records Held by
Agencies

The State Cybersecurity Act makes confidential and exempt from public records copying and
inspection requirements the portions of risk assessments, evaluations, external audits, and other
agency cybersecurity program reports that are held by an agency, if the disclosure would
facilitate unauthorized access to, modification, disclosure, or destruction of data or IT
resources.*” However, this information must be shared with the Auditor General, DLE
Cybercrime Office, FLDS, and the Chief Inspector General. An agency may share its
confidential and exempt documents with a local government, another agency, or a federal agency
if given for a cybersecurity purpose, or in furtherance of the agency’s official duties.*®
Additionally, any document that, when held by an agency, is exempt or confidential and exempt
under s. 119.07(1), F.S., maintains its exempt status when the custodian agency shares it with the
legislature.*®

The State Cybersecurity Act also exempts portions of any public meeting that would reveal
records that it makes confidential and exempt.>°

43 Section 282.318(3)(c)9.b, F.S.
4 Section 282.318(3)(c)9.¢e, F.S.
d.

46 Section 282.318(4)(k), F.S.

47 Section 282.318(5), F.S.

48 Section 282.318(7), F.S.

49 Section 11.0431(2)(a), F.S.

%0 Section 282.318(6), F.S.
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Florida Fusion Center

To help unify the Nation’s efforts to share information and exchange intelligence, the
Intelligence Reform and Terrorism Prevention Act of 2004 (Act) was passed. The Act provides
guidance to agencies at all levels about information sharing, access and collaboration. Part of this
guidance is the need to designate a single fusion center in each state to serve as the “hub” for
these activities.>!

The Florida Fusion Center, also known as FFC, began operations in 2007 and is located in
Tallahassee, Florida. The FFC was designated as the state’s primary fusion center by the
Governor in March of 2008 and serves as the head of the Network of Florida Fusion Centers.
There are regional fusion centers in each of the seven FDLE regions to support local and state
intelligence needs. 2

The FFC provides connectivity and coordinates intelligence sharing among seven regional fusion
centers located throughout the state. Operations are guided by the understanding that the key to

effectiveness is the development and sharing of information to the fullest extent permitted by law
and agency policy. The FFC consists of approximately 45 FDLE members, federal agencies, and
twelve multi-disciplinary state agency partners; and includes outreach to private sector entities.>

Il. Effect of Proposed Changes:
IT Project Oversight

Section 2 expands the FLDS’ powers, duties, and functions, vesting it with the authority to:

e Lead enterprise cybersecurity efforts;

e Safeguard enterprise digital data; and

e Test, develop, and deploy solutions that securely modernize state government, including
technology and information services.

The bill amends the FLDS’ duty to perform project oversight of state IT projects and create
related guidelines to require the FLDS to “ensure that independent project oversight...is
performed in compliance with applicable state and federal law.” This will apply to state agency
IT projects that will cost $25 million or more, rather than $10 million. Additionally, the bill
increases the threshold from $10 million to $25 million per IT project at which state agencies
must allow the FLDS to participate in the project’s development and specifications and to
provide post-award contract monitoring.

The bill maintains the FLDS’ duty to perform project oversight, rather than ensure, on IT
projects for the DFS, DLA, and DACS, but increases the total project cost which qualifies the IT
project for FLDS oversight from $20 million to $25 million.

° Florida Department of Law Enforcement, Florida Fusion Center History,
https://www.fdle.state.fl.us/FFC/FusionCenterHistory (last visited January 29, 2024).

52 d.

%3 Florida Department of Law Enforcement, Long-Range Program Plan Fiscal Years 2010-2011 through 2014-2015,
September 30, 2009, available at http://floridafiscalportal.state.fl.us/Document.aspx?1D=2215&DocType=PDF (last visited
Jan. 29, 2024).
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Section 2 deletes the FLDS’ duty to annually assess and report on state agency compliance with
IT standards and guidelines, as developed by the DMS.

State Chief Technology Officer

Section 2 also creates the position of state chief technology officer, who is responsible for:

e Establishing and maintaining an enterprise architecture framework that ensures that IT
investments align with Florida’s strategic objectives and initiatives;

e Conducting comprehensive evaluations of potential technological solutions;

e Cultivating strategic partnerships among both the state enterprise agencies and the private
sector to develop expertise, promote collaboration, and advance Florida’s technological
capabilities;

e Supervising program management of specific state agency IT projects;

e Providing advisory support and oversight for technology-related projects; and

e Identifying and recommending best practices to enhance the state’s technological efficiency
and effectiveness, and technology project outcomes.

The CIO, in consultation with the Secretary of DMS, will designate the state chief technology
officer.

Enterprise Digital Data

Section 2 amends s. 282.0051(5), F.S., to delete the requirement that the DMS enter into a
shared-data agreement with an agency that has primary custody responsibility of, or data-sharing
responsibility for, data before the DMS may retrieve or disclose such data.

Section 1 defines “enterprise digital data” as information that is held by a state agency in
electronic form that is deemed to be owned by the state and held for state purposes by the state
agency. It further states that enterprise digital data that is subject to statutory requirements for
particular types of sensitive data or to contractual limitations for data marked as trade secrets or
sensitive corporate data held by state agencies “shall be treated in accordance with such
requirements or limitations” and that the DMS must maintain personnel who are appropriately
certified to “steward such enterprise digital data” and must also be maintained in accordance
with chapter 119, F.S.

It is unclear how an agency that agrees to be the sole custodian of such data may comply with
such contractual provisions if the agency is also required to share the data with the FLDS.
Similarly, certain public records exemptions apply only when held by the specific custodian
agency; the exemption does not necessarily transfer with the record if it is disclosed to a different
agency.

Additionally, section 4 grants the DMS, through the FLDS, authority to obtain immediate access
to public or private infrastructure that hosts enterprise digital data. The bill additionally grants
authority to the DMS to direct, in consultation with the state agency that holds the particular
enterprise digital data, measures to assess, monitor, and safeguard the digital data.
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Cybersecurity

Section 4 amends s. 282.318, F.S., to make FLDS the sole entity responsible for leading
cybersecurity efforts and safeguarding agency digital data, in addition to the current duties of
establishing standards and processes for assessing state agency cybersecurity risks and
determining appropriate security measures. The DMS “acting through the FLDS” was formerly
responsible for this provision.

Cybersecurity Operations Center

Agency Notifications to CSOC

Pursuant to s. 282.318(3)(c)9.c.(l), F.S., state agencies must report all ransomware incidents and
any cybersecurity incidents of severity levels 3-5 to the CSOC and the FDLE Cybercrime Office
within specific timeframes. The bill narrows this reporting requirement, requiring an agency to
report only to the CSOC, not to the FDLE. However, the agency must now report all
ransomware incidents and cybersecurity incidents, regardless of their severity level, and must do
so no later than 12 hours (for cybersecurity incidents) or 6 hours (for ransomware incidents) after
discovery of the incident.

After such a notification, the CSOC must immediately notify the FDLE Cybercrime Office and
provide regular reports on the incident’s status, preserve forensic data; and provide aid to the
Cybercrime’s investigate efforts; if the CISO finds that such efforts do not impede remediation
of the incident and that there is no risk to the public or to critical state functions. The CSOC must
also immediately notify the Cl1O and CISO of any ransomware or cybersecurity incident reported
by an agency. Within 24 hours of receipt of such information, the CISO, rather than the CSOC,
must notify within a secure environment the President of the Senate and Speaker of the House of
Representatives of incidents with a severity level of 3-5.

Similarly, the bill amends s. 282.318(3)(a), F.S., to require the CSOC to immediately notify the
CIO and CISO of all confirmed or suspected incidents or threats to state agency IT resources.

Local Government Notifications to CSOC

Section 5 removes the requirement that a local government report any cybersecurity incident
determined to be level 3, 4, or 5 to the Cybercrime Office of FDLE and the sheriff who has
jurisdiction over the local government. The bill instead requires a local government to report a
cybersecurity incident to CSOC within 12 hours of discovery and to report a ransomware
incident within 6 hours after discovery.

After CSOC receives such a report from a local government, it must immediately notify the
FDLE Cybercrime Office and the local sheriff with jurisdiction over the local government. The
CSOC must provide these entities with regular reports on the status of the incident, preserve
forensic data to support a subsequent investigation, and provide aid to the investigative efforts of
the Cybercrime Office upon the office’s request if the state CISO finds that the investigation
does not impede remediation of the incident and that there is no risk to the public and no risk to
critical state functions. This may be interpreted to allow, at the CISO’s discretion, the CSOC’s
provision of incident reports and assistance to the FDLE and local sheriff, based on the CISO’s
determination of impediment to remediation.
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Similarly, the bill requires the CSOC to immediately notify the CISO of the reported incident.
The state CISO must notify the President of the Senate and the Speaker of the House of
Representatives in a secure environment, no later than 24 hours after receiving report of the
incident.

A local government is permitted, but not required, to report a level 1 or 2 cybersecurity incident
to the CSOC. If the CSOC receives this optional report, it must conduct the same notifications
and reporting as is required for a local government’s report of a level 3-5 cybersecurity incident.

Quarterly Incident Reports from CSOC

The CSOC must now additionally distribute its quarterly consolidated incident report to the
Governor, Attorney General, and executive director of the FDLE, in addition to the President of
the Senate, Speaker of the House of Representatives, and Cybersecurity Advisory Council.

Cybersecurity Briefings

The bill requires the DMS, through the FLDS, to provide cybersecurity briefings to the members
of any legislative committee or subcommittee that is responsible for policy matters that relate to
cybersecurity.

Section 282.318(10), F.S. is amended to allow legislative committees or subcommittees that are
responsible for cybersecurity-related policy to hold closed meetings for the purpose of briefing
the body on records that are confidential and exempt pursuant to s. 282.318(5), F.S. The bill
directs that such meetings must be closed by the respective body pursuant to its rules, if the
briefing includes records made confidential and exempt pursuant to s. 282.318(5) and (6), F.S.,
which includes portions of risk assessments, evaluations, external audits, and other agency
cybersecurity reports; and state agency 1T resources.> The bill also provides that a legislative
committee or subcommittee must maintain the confidential and exempt status of such records.
This is duplicative of s. 11.0431, F.S., which requires the Legislature to maintain exempt or
confidential and exempt records in the same manner required by the agency.

Cybersecurity Advisory Council

Section 6 amends s. 282.319, F.S., to change the membership requirements of the Advisory
Council. The bill replaces the requirement that the Governor appoint a water treatment facility
representative as one of the three representatives from critical infrastructure sectors, with a
requirement that one of the members be a representative of a utility provider. The bill also adds a
representative of local government to the Council’s overall required membership.

The bill states that legislative members of legislative committees or subcommittees that are
responsible for cybersecurity policy must be invited to attend Advisory Council meetings,
including any portion closed to the public pursuant to s. 286.011 and s. 24(b), Art. | of the State
Constitution.

5 Section 282.318(6), F.S., makes exempt from public meetings laws any portion of a meeting that would reveal documents
that are confidential and exempt under s. 282.318(5), F.S.
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Agency Chief Information Security Officer

Section 4 requires each agency’s® annually designated information security manager to ensure
compliance with cybersecurity governance and with the state’s enterprise security program and
incident response plan. The manager must coordinate with his or her agency’s information
security personnel and the CSOC.

Florida Center for Cybersecurity

Section 7 provides that the Florida Center for Cybersecurity may also be referred to as “Cyber
Florida.” The bill clarifies that Cyber Florida operates under the discretion of the University of
South Florida’s (USF) president or designee. The USF president may assign, with the USF board
of trustee’s approval, Cyber Florida to a college within USF that has a strong emphasis on
cybersecurity, technology, or computer sciences and engineering.

The bill allows Cyber Florida, at the request of the DMS, FLDS, or other state agency, to assist
any state-funded initiatives that relate to (1) cybersecurity training, professional development,
and education for state and local government employees, and (2) increasing the cybersecurity
effectiveness of the state and local government technology platforms and infrastructure.

The bill also clarifies the mission and goals of Cyber Florida.

Miscellaneous

Section 2 defines terms used in ch. 282, F.S.
Section 3 updates cross-references to conform to updates made in s. 282.0051, F.S., by section 2.

The bill updates reporting deadlines throughout to reflect a 15-30 day grace period after the
calendar-year or quarterly reporting timeframe.

The bill updates a reference from “ESF CYBER” to “ESF 20°° to reflect the current Emergency
Support Function for cybersecurity emergency needs, developed as part of the state
comprehensive emergency management plan, pursuant to s. 252.35, F.S.

Section 8 provides that the bill takes effect July 1, 2024.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to

%5 This excludes Cabinet-level agencies. See, s. 282.0041(34), F.S.
% Florida Department of Emergency Management, Emergency Support Function 20- Cybersecurity Annex (2022),
https://portal.floridadisaster.org/preparedness/External/ CEMP/2022%20State%20CEMP%20ESF%2020%20Annex.pdf (last

visited Jan. 24, 2024).
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raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.

B. Public Records/Open Meetings Issues:

Section 2 deletes the current requirement in s. 282.0051(5), F.S., that the DMS retrieve or
disclose data only pursuant to a shared-data agreement with the agency that holds the
subject data. Additionally, the bill contemplates FLDS’ handling of “enterprise digital
data” (defined as all state data, which includes public records or documents that are
exempt from disclosure as a public record). Although the bill directs that “enterprise
digital data must be maintained in accordance with chapter 1197, it is unclear that this
will achieve the full statutory pubic records exemption protections. Public records law
exists throughout the Florida statutes and Constitution, not just in ch. 119, F.S.

Additionally, the act of locating or transferring data outside the originating agency may
undermine the document’s status as an exempt public record. It may also complicate the
individual’s duty to provide access to a public record if it is unable to access or organize
its stored documents according to its known process. Lastly, because the FLDS may
consider itself a custodian of all enterprise data, it may use its discretion to release
exempt (but not confidential and exempt) records without the originating agency’s
knowledge or approval. The FLDS’ basis for the sharing or release of such data would
likely be very different from the originating agency’s basis. This could undermine the
basis for the exemption and result in certain exempt documents being classified as public
records in virtue of their prior release by the FLDS.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

Open Meetings

Meetings of the Legislature must be open and noticed as provided in article. 111, section
4(e), of the Florida Constitution, except with respect to those meetings exempted by the
Legislature pursuant to article I, section 24, Florida Constitution, or specifically closed by
the Constitution.®” The Legislature must adopt rules which provide that all legislative
committee and subcommittee meetings of each house and joint conference committee
meetings be open and noticed.®® Such rules must also provide:

[A]ll prearranged gatherings, between more than two members of the
legislature, or between the governor, the president of the senate, or the speaker

5 FLA. CONST. art. |, s. 24.
%8 FLA. CONST. art. I11, s. 4(e).
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of the house of representatives, the purpose of which is to agree upon formal
legislative action that will be taken at a subsequent time, or at which formal
legislative action is taken, regarding pending legislation or amendments, shall
be reasonably open to the public. All open meetings shall be subject to order
and decorum. This section shall be implemented and defined by the rules of
each house, and such rules shall control admission to the floor of each
legislative chamber and may, where reasonably necessary for security
purposes or to protect a witness appearing before a committee, provide for the
closure of committee meetings. Each house shall be the sole judge for the
interpretation, implementation, and enforcement of this section.

Rule 1.44 of the Florida Senate requires that all meetings at which legislative business®®
is discussed between two or more members of the Legislature be open to the public,
unless, at the sole discretion of the President after consultation with appropriate
authorities—the meeting concerns measures to address security, espionage, sabotage,
attack, and other acts of terrorism, or for the protection of a witness as required by law.

Lines 585-587 allows the DMS to provide cybersecurity briefings to the members of any
legislative committees or subcommittees that are responsible for matters relating to
cybersecurity. This does not appear to contemplate that the briefings occur at a meeting
of the legislative committee, but rather in private. If the briefings involve more than one
legislator at a time, the meeting is a public meeting subject to open meetings laws and
must be publicly noticed, unless the Senate President has closed the meeting pursuant to
Senate Rule 1.44.

Additionally, lines 605 through 616 state that legislative committees or subcommittees
that are responsible for matters that relate to cybersecurity may hold closed meetings, if
approved by the respective legislative body under the rules of such legislative body. This
is duplicative of Senate Rule 1.44. Additionally, it may conflict with article 111, section
4(e), of the Florida Constitution, because the statute—rather than a legislative rule or
constitutional provision—provides for the methods in which a Legislative body may
close its meetings (even though the statute contemplates legislative rule).

Legislative Authority to Review State Agencies

The bill’s provision of DMS’ authority to provide briefings to specific legislative
committees may be unnecessary. Senate Rule 2.2 allows any permanent standing
committee and standing subcommittee to “maintain a continuous review of the work of
the state agencies concerned with their subject areas and the performance of the functions
of government within each subject area” and to “invite public officials [and] employees
... to appear before the committee or subcommittee to submit information.” The
committees may also inspect and investigate the records, data, operation, and other
related items of any state public agency. The chair of each standing committee and
subcommittee may to issue subpoenas, subpoenas duces tecum, and other necessary
process to compel the attendance of witnesses and the production of evidence.

59 “Legislative business” is defined as “issues pending before, or upon which foreseeable action is reasonably expected to be
taken by the Senate, a Senate committee, or a Senate subcommittee.” Fla. Senate R. 1.44.
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Access to Private Infrastructure, Unreasonable Search and Seizure

Lines 588-592 grant the DMS, acting through the FLDS, authority to obtain access to
public or private infrastructure that hosts enterprise digital data. This appears to allow
government access to private property without any basis. This may violate the Fourth
Amendment of the U.S. Constitution, which holds that individual privacy and security
must be safeguarded against arbitrary invasions by governmental officials.®® “[S]earches
conducted outside the judicial process ... are per se unreasonable under the Fourth
Amendment—subject only to a few ... exceptions.”®! One exception is for administrative
searches.®? To be constitutional, the subject of an administrative search must, among
other things, be afforded an opportunity to obtain precompliance review before a neutral
decisionmaker.®® This rule “applies to commercial premises as well as to homes.”%*

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Private sector IT and cybersecurity companies may have new opportunities to contract
with the DMS in its implementation of provisions of the bill.

A private entity with a contract with an individual agency for the storage or other
function related to agency data may incur legal fees relating to the attempted
renegotiation of its ongoing contract.

C. Government Sector Impact:

The bill will likely have a significant fiscal impact on state agency resources used to
implement new guidelines and trainings as required to transfer data ownership and related
cybersecurity processes.

There will likely be a transition of public records requests functions to the DMS as it
takes on its new role regarding enterprise data, and this could impact the DMS’ need for
additional staff and trainings and certifications required to respond to such requests and
handle specialized data in the manner required by federal law.

Individual agencies and the DMS may be subject to higher litigation fees for the
resolution of public records exemption disputes that arise from the new framework of
state agency data sharing implemented by the bill.

80 Camara v. Mun. Ct. of City & Cnty. of San Francisco, 387, U.S. 523, 528 (1967).

61 Arizona v. Gant, 556 U.S. 332, 338 (2009).

62 See, Camara v. Municipal Court of City and County of San Francisco, 387 U.S. 523, 534.
83 See See v. Seattle, 387 U.S. 541, 545.

8 Marshall v. Barlow's, Inc., 436 U.S. 307, 312 (1978).



BILL: CS/SB 1662 Page 17

VI.

VII.

Technical Deficiencies:

Line 370 requires the DLA, DFS, and DACS to adopt, by rule, standards that facilitate the
deployment of applications or solutions to the existing enterprise system in a controlled and
phased approach. It is not clear that this constitutes sufficient rulemaking authority for those
agencies to adopt rules; the rulemaking authority may need to be placed in sections of law
specific to their agency authority.

Line 405 refers to “threats of state agency information technology.” It may intend to refer to
“threats to state agency information technology.”

It is not clear when or who must assess the severity level of a cybersecurity incident that occurs
at a state agency. The bill deletes the state agency requirement to perform this assessment (see
lines 490-491), but, then still requires certain actions based on the severity level determination
(see, e.g., lines 510-518).

The bill requires the CISO to notify the President of the Senate and Speaker of the House of
Representatives of certain cybersecurity and ransomware incidents in a “secure environment.”
This is an undefined term that can be a term of art in both technological and security realms, and
it is therefore unclear what standards the bill requires. The agency’s or local government’s initial
report of the cybersecurity or ransomware incidents is not required to be made in a secure
environment—it may be unnecessary to require a higher standard of security at a subsequent
reporting.

Related Issues:

The bill changes the FLDS’ role from the creation of standards and oversight of the

implementation of those standards to operation of IT and cybersecurity efforts. It is unclear what

functions are included in this role, and it may need to be more clearly defined. For example, it is

unclear:

e What enterprise security “efforts” the FLDS must lead (lines 120-121);

e How the DMS, through the FLDS, will “ensure” independent project oversight of agency IT
projects (lines 160); and

e What a cultivation of strategic partnerships with the private sector to leverage expertise,
foster collaboration, and advance Florida’s technological capabilities would entail (lines 334-
339).

Enterprise Digital Data, Impairment of Contracts

Through its definition of the term “enterprise digital data,” the bill allows the DMS, acting
through the FLDS, to take an ownership interest in data that belongs to other agencies. This
includes the duties to assess and monitor the data, and the general duty to safeguard it.
Additionally, the bill allows the DMS to “obtain immediate access to public or private
infrastructure” that hosts such data. This implicates contracts that are currently in effect between
private entities and individual state agencies that may require the data to be held in a specific
manner, or to not be shared with any other entity. It is not clear that the DMS would be able to
assume the individual agency’s current contracting authority.



BILL: CS/SB 1662 Page 18

Article I, section 10 of the Florida Constitution prohibits the state from enacting laws that impair the
obligation of contracts. While Florida courts have historically strictly applied this restriction, they
have exempted laws when they find there is an overriding public necessity for the state to exercise its
police powers.® This exception extends to laws that are reasonable and necessary to serve an
important public purpose,®® to include protecting the public’s health, safety or welfare.®’ For a statute
to offend the constitutional prohibition against impairment of contract, the statute must have the
effect of changing substantive rights of the parties to an existing contract. Any retroactive application
of a statute affecting substantive contractual rights would be constitutionally suspect.®®

Enterprise Digital Data, Public Records

This broad ‘ownership’ of agency data also implicates public record exemptions that apply only
when the exempt information is held by a specific agency. Therefore, documents “shared” with
the FLDS via its assertion of authority over enterprise digital data may lose their exempt status.

Enterprise Digital Data, Trade Secrets

Section 119.0715, F.S., makes trade secrets®® that are held by an agency confidential and exempt
from public inspection and copying. An agency may disclose a trade secret to an officer or
employee of another agency or governmental entity whose use of the trade secret is within the
scope of his or her lawful duties and responsibilities.” It is unclear whether the role of the DMS
in safeguarding, monitoring, and measuring to assess enterprise digital data equates to a use of a
trade secret within his or her lawful duties and responsibilities. Additionally, it is unclear how
the DMS will be made aware of the data’s status as a trade secret, as such communication
usually occurs with the individual recipient agency at the time the document is transmitted to it.

Enterprise Digital Data, Attorney-Client privilege

Certain agencies, such as the Department of Legal Affairs, hold information in the scope of their
role as an attorney. For attorney-client privilege to apply in Florida, a communication between
the lawyer and client must have been made during the actual rendition of legal services to the
client and be “confidential,” meaning “it is not intended to be disclosed to third persons” except
as provided in the Florida Evidence Code.” This sharing of data with the DMS may violate the
attorney’s ethical requirement to guard the confidentiality of documentation regarding her
representation.’

% Park Benziger & Co. v. Southern Wine & Spirits, Inc., 391 So.2d 681 (Fla. 1980).

% Yellow Cab Co. v. Dade County, 412 So.2d 395 (Fla. 3rd DCA 1982), petition den. 424 So.2d 764 (Fla. 1982).

67 Khoury v Carvel Homes South, Inc., 403 So.2d 1043 (Fla. 1st DCA 1981), petition den. 412 So.2d 467 (Fla. 1981).

8 Tri-Properties, Inc. v. Moonspinner Condominium Association, Inc., 447 So.2d 965 (Fla. 1st DCA 1984).

8 A “trade secret” is information, including a formula, pattern, compilation, program, device, method, technique, or process
that: (a) Derives independent economic value, actual or potential, from not being generally known to, and not being readily
ascertainable by proper means by, other persons who can obtain economic value from its disclosure or use; and (b) Is the
subject of efforts that are reasonable under the circumstances to maintain its secrecy. See, 688.002(4), F.S.

0 But compare with s. 252.88, F.S., which prohibits the agency from disclosing a trade secret without a final determination
by the EPA’s Administrator.

L Sections 90.502(1)(c) and (2), F.S.; Deanna Rahming, FLORIDA BAR NEws, The Attorney-Client Privilege v. the
Confidentiality Rule: A Lawyer’s Conundrum in the Use and Application of the Evidence Code v. the Rules of Professional
Conduct (Jun. 20, 2023), https://www.floridabar.org/the-florida-bar-news/the-attorney-client-privilege-v-the-confidentiality-
rule-a-lawyers-conundrum-in-the-use-and-application-of-the-evidence-code-v-the-rules-of-professional-conduct/ (last visited
Jan. 25, 2024).

2 Rule 4-1.6, R.Reg. the Fla. Bar.
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VIII.

Enterprise Digital Data, Federal Policy

Certain agencies hold data pursuant to federal agreements. The FDLE cites the removal of the
DMS’ requirement to enter into a data sharing agreement to access agency data as a possible
violation risk of the Health Insurance Portability Accountability Act (HIPAA), FBI Criminal
Justice Information Services (CJIS) Security Policy, Family Educational Rights and Privacy Act
(FERPA\), and other federal law.” This may also disrupt agreements to access federal data on the
FTC Consumer Sentinel Network, which is limited to federal, state, or local law enforcement.”
agencies.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 110.205, 282.0041,
282.0051, 282.00515, 282.318, 282.3185, 282.319.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 29, 2024:

e Removes provisions of the bill that designate certain information security personnel
positions as selected exempt positions.

e Removes provisions of the bill that require each state agency head to designate a chief
information security officer that reports to the FLDS’ chief information officer, and
instead amends the role of the currently-serving agency information security manager
to “ensure compliance with cybersecurity governance and with the state’s enterprise
security program and incident response plan.” This amendment also requires the
agency information security manager to coordinate with information security
personnel within his or her agency and the Cybersecurity Operations Center within
the FLDS.

e Updates the mission, goals, and responsibilities of the Florida Center for
Cybersecurity (“Cyber Florida”) housed within USF, and authorizes the USF
president to assign the Center to an appropriate college within the university, with
approval of the board of trustees.

8 FDLE, SB 1662 Agency Analysis (Jan. 12, 2024) (on file with the Committee on Governmental Oversight and
Accountability).

4 Federal Trade Commission, Consumer Sentinel Network, https://www.ftc.gov/enforcement/consumer-sentinel-network
(last visited Jan. 26, 2024). See, e.g., s. 570.077, F.S., which makes criminal or civil intelligence or investigative information,
or any other information held by the Department of Agriculture and Consumer Services as part of a joint or multiagency
examination with another state or federal agency, confidential and exempt from s. 119.07(1), F.S., The DACS may only
obtain, use, and release the information in accordance with the joint or multiagency agreement, or in furtherance of its official
duties and responsibilities.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/29/2024

The Committee on Governmental Oversight and Accountability

(Collins) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present subsections (3), (4), and (5), (6)
through (16), and (17) through (38) of section 282.0041, Florida
Statutes, are redesignated as subsections (4), (5), and (6), (8)
through (18), and (20) through (41), respectively, and new
subsections (3), (7), and (19) are added to that section, to

read:
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282.0041 Definitions.—As used in this chapter, the term:

(3) “As a service” means the contracting with or

outsourcing to a third party of a defined role or function as a

means of delivery.

(7) “Cloud provider” means an entity that provides cloud-

computing services.

(19) “Enterprise digital data” means information held by a

state agency in electronic form that is deemed to be data owned

by the state and held for state purposes by the state agency.

Enterprise digital data that is subject to statutory

requirements for particular types of sensitive data or to

contractual limitations for data marked as trade secrets or

sensitive corporate data held by state agencies shall be treated

in accordance with such requirements or limitations. The

department must maintain personnel with appropriate licenses,

certifications, or classifications to steward such enterprise

digital data, as necessary. Enterprise digital data must be

maintained in accordance with chapter 119. This subsection may

not be construed to create or expand an exemption from public

records requirements under s. 119.07(1) or s. 24(a), Art. I of

the State Constitution.

Section 2. Subsections (1), (4), and (5) of section
282.0051, Florida Statutes, are amended, and paragraph (c) is
added to subsection (2) of that section, to read:

282.0051 Department of Management Services; Florida Digital
Service; powers, duties, and functions.—

(1) The Florida Digital Service is established has—been

ereated within the department to lead enterprise cybersecurity

efforts, to safeguard enterprise digital data, to propose, test,

Page 2 of 27
1/29/2024 7:31:50 AM 585-02537-24




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1662

| NUERR o2

develop, and deploy innovative solutions that securely modernize

state government, including technology and information services,
to achieve value through digital transformation and
interoperability, and to fully support the cloud-first policy as
specified in s. 282.206. The department, through the Florida
Digital Service, shall have the following powers, duties, and
functions:

(a) Develop and publish information technology policy for
the management of the state’s information technology resources.

(b) Develop an enterprise architecture that:

1. Acknowledges the unique needs of the entities within the
enterprise in the development and publication of standards and
terminologies to facilitate digital interoperability;

2. Supports the cloud-first policy as specified in s.
282.206; and

3. Addresses how information technology infrastructure may
be modernized to achieve cloud-first objectives.

(c) Establish project management and oversight standards
with which state agencies must comply when implementing
information technology projects. The department, acting through
the Florida Digital Service, shall provide training
opportunities to state agencies to assist in the adoption of the
project management and oversight standards. To support data-
driven decisionmaking, the standards must include, but are not
limited to:

1. Performance measurements and metrics that objectively
reflect the status of an information technology project based on
a defined and documented project scope, cost, and schedule.

2. Methodologies for calculating acceptable variances in

Page 3 of 27
1/29/2024 7:31:50 AM 585-02537-24




69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1662

| NUERR o2

the projected versus actual scope, schedule, or cost of an
information technology project.

3. Reporting requirements, including requirements designed
to alert all defined stakeholders that an information technology
project has exceeded acceptable variances defined and documented
in a project plan.

4. Content, format, and frequency of project updates.

5. Technical standards to ensure an information technology
project complies with the enterprise architecture.

(d) Ensure that independent Perferm project oversight on

all state agency information technology projects that have total
project costs of $25 $346 million or more and that are funded in

the General Appropriations Act or any other law is performed in

compliance with applicable state and federal law. The

department, acting through the Florida Digital Service, shall
report at least quarterly to the Executive Office of the
Governor, the President of the Senate, and the Speaker of the
House of Representatives on any information technology project
that the department identifies as high-risk due to the project
exceeding acceptable variance ranges defined and documented in a
project plan. The report must include a risk assessment,
including fiscal risks, associated with proceeding to the next
stage of the project, and a recommendation for corrective
actions required, including suspension or termination of the
project.

(e) Identify opportunities for standardization and
consolidation of information technology services that support
interoperability and the cloud-first policy, as specified in s.

282.206, and business functions and operations, including
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administrative functions such as purchasing, accounting and
reporting, cash management, and personnel, and that are common
across state agencies. The department, acting through the
Florida Digital Service, shall biennially on January 15 4 of
each even-numbered year provide recommendations for
standardization and consolidation to the Executive Office of the
Governor, the President of the Senate, and the Speaker of the
House of Representatives.

(f) Establish best practices for the procurement of
information technology products and cloud-computing services in
order to reduce costs, increase the quality of data center
services, or improve government services.

(g) Develop standards for information technology reports
and updates, including, but not limited to, operational work
plans, project spend plans, and project status reports, for use
by state agencies.

(h) Upon request, assist state agencies in the development

of information technology-related legislative budget requests.

(i)45> Conduct a market analysis not less frequently than
every 3 years beginning in 2021 to determine whether the
information technology resources within the enterprise are
utilized in the most cost-effective and cost-efficient manner,

while recognizing that the replacement of certain legacy
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127 information technology systems within the enterprise may be cost
128 |prohibitive or cost inefficient due to the remaining useful life
129 |of those resources; whether the enterprise is complying with the
130 cloud-first policy specified in s. 282.206; and whether the

131 |enterprise is utilizing best practices with respect to

132 information technology, information services, and the

133 |acquisition of emerging technologies and information services.
134 Each market analysis shall be used to prepare a strategic plan
135 |for continued and future information technology and information
136 |services for the enterprise, including, but not limited to,

137 |proposed acquisition of new services or technologies and

138 approaches to the implementation of any new services or

139 |technologies. Copies of each market analysis and accompanying
140 strategic plan must be submitted to the Executive Office of the
141 Governor, the President of the Senate, and the Speaker of the
142 |House of Representatives not later than December 31 of each year
143 that a market analysis is conducted.

144 (J) &> Recommend other information technology services that
145 should be designed, delivered, and managed as enterprise

146 |information technology services. Recommendations must include
147 the identification of existing information technology resources
148 associated with the services, if existing services must be

149 transferred as a result of being delivered and managed as

150 enterprise information technology services.

151 (k)4+> In consultation with state agencies, propose a

152 |methodology and approach for identifying and collecting both

153 current and planned information technology expenditure data at

154 the state agency level.

155 (1)1 .4m)4~ Notwithstanding any other law, provide project
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oversight on any information technology project of the
Department of Financial Services, the Department of Legal
Affairs, and the Department of Agriculture and Consumer Services
which has a total project cost of $25 $26 million or more. Such
information technology projects must also comply with the
applicable information technology architecture, project
management and oversight, and reporting standards established by
the department, acting through the Florida Digital Service.

2. When performing the project oversight function specified

in subparagraph 1., report by the 30th day after the end of each

quarter at—teasteguarterty to the Executive Office of the
Governor, the President of the Senate, and the Speaker of the
House of Representatives on any information technology project
that the department, acting through the Florida Digital Service,
identifies as high-risk due to the project exceeding acceptable
variance ranges defined and documented in the project plan. The
report shall include a risk assessment, including fiscal risks,
associated with proceeding to the next stage of the project and
a recommendation for corrective actions required, including
suspension or termination of the project.

(m)«4#» If an information technology project implemented by
a state agency must be connected to or otherwise accommodated by
an information technology system administered by the Department
of Financial Services, the Department of Legal Affairs, or the
Department of Agriculture and Consumer Services, consult with
these departments regarding the risks and other effects of such
projects on their information technology systems and work
cooperatively with these departments regarding the connections,

interfaces, timing, or accommodations required to implement such
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(n)4e)> If adherence to standards or policies adopted by or

projects.

established pursuant to this section causes conflict with
federal regulations or requirements imposed on an entity within
the enterprise and results in adverse action against an entity
or federal funding, work with the entity to provide alternative
standards, policies, or requirements that do not conflict with
the federal regulation or requirement. The department, acting

through the Florida Digital Service, shall annually by January

15 report such alternative standards to the Executive Office of
the Governor, the President of the Senate, and the Speaker of
the House of Representatives.

(0)1.4pr+= Establish an information technology policy for
all information technology-related state contracts, including
state term contracts for information technology commodities,
consultant services, and staff augmentation services. The
information technology policy must include:

a. Identification of the information technology product and
service categories to be included in state term contracts.

b. Requirements to be included in solicitations for state
term contracts.

c. Evaluation criteria for the award of information
technology-related state term contracts.

d. The term of each information technology-related state
term contract.

e. The maximum number of vendors authorized on each state
term contract.

f. At a minimum, a requirement that any contract for

information technology commodities or services meet the National
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Institute of Standards and Technology Cybersecurity Framework.

g. For an information technology project wherein project
oversight is required pursuant to paragraph (d) or paragraph (1)
+m), a requirement that independent verification and validation
be employed throughout the project life cycle with the primary
objective of independent verification and validation being to
provide an objective assessment of products and processes
throughout the project life cycle. An entity providing
independent verification and validation may not have technical,
managerial, or financial interest in the project and may not
have responsibility for, or participate in, any other aspect of
the project.

2. Evaluate vendor responses for information technology-
related state term contract solicitations and invitations to
negotiate.

3. Answer vendor questions on information technology-
related state term contract solicitations.

4. Ensure that the information technology policy
established pursuant to subparagraph 1. is included in all
solicitations and contracts that are administratively executed
by the department.

(p) ferr Recommend potential methods for standardizing data
across state agencies which will promote interoperability and
reduce the collection of duplicative data.

(g) x> Recommend open data technical standards and
terminologies for use by the enterprise.

(r)+s> Ensure that enterprise information technology

solutions are capable of utilizing an electronic credential and

comply with the enterprise architecture standards.
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(2)

(c) The state chief information officer, in consultation

with the Secretary of Management Services, shall designate a

state chief technology officer who shall be responsible for all

of the following:

1. Establishing and maintaining an enterprise architecture

framework that ensures information technology investments align

with the state’s strategic objectives and initiatives pursuant

to paragraph (1) (b).

2. Conducting comprehensive evaluations of potential

technological solutions and cultivating strategic partnerships,

internally with state enterprise agencies and externally with

the private sector, to leverage collective expertise, foster

collaboration, and advance the state’s technological

capabilities.

3. Supervising program management of enterprise information

technology initiatives pursuant to paragraphs (1) (c), (d), and

(1); providing advisory support and oversight for technology-

related projects; and continuously identifying and recommending

best practices to optimize outcomes of technology projects and

enhance the enterprise’s technological efficiency and

effectiveness.

(4) For information technology projects that have a total
project cost of $25 $36 million or more:

(a) State agencies must provide the Florida Digital Service
with written notice of any planned procurement of an information
technology project.

(b) The Florida Digital Service must participate in the

development of specifications and recommend modifications to any
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planned procurement of an information technology project by
state agencies so that the procurement complies with the
enterprise architecture.

(c) The Florida Digital Service must participate in post-

award contract monitoring.
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Section 3. Subsection (1) of section 282.00515, Florida
Statutes, is amended to read:

282.00515 Duties of Cabinet agencies.—

(1) The Department of Legal Affairs, the Department of
Financial Services, and the Department of Agriculture and
Consumer Services shall adopt the standards established in s.
282.0051(1) (b), (c), and (g) and (3) (e) s+—282-665
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> or adopt alternative standards based on best
practices and industry standards that allow for open data
interoperability.

Section 4. Present subsection (10) of section 282.318,
Florida Statutes, is redesignated subsection (11), a new
subsection (10) is added to that section, and subsection (3) and
paragraph (a) of subsection (4) of that section are amended, to
read:

282.318 Cybersecurity.—

(3) The department——aecting—through—+the Florida Digital
Services+ is the lead entity responsible for leading

cybersecurity efforts, safeqguarding enterprise digital data,
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301 establishing standards and processes for assessing state agency
302 cybersecurity risks, and determining appropriate security

303 |measures. Such standards and processes must be consistent with
304 |generally accepted technology best practices, including the

305 |National Institute for Standards and Technology Cybersecurity
306 Framework, for cybersecurity. The department, acting through the
307 Florida Digital Service, shall adopt rules that mitigate risks;
308 safeguard state agency digital assets, data, information, and
309 |information technology resources to ensure availability,

310 confidentiality, and integrity; and support a security

311 |governance framework. The department, acting through the Florida
312 Digital Service, shall also:

313 (a) Designate an employee of the Florida Digital Service as
314 the state chief information security officer. The state chief
315 information security officer must have experience and expertise
316 in security and risk management for communications and

317 information technology resources. The state chief information
318 security officer is responsible for the development, operation,
319 and oversight of cybersecurity for state technology systems. The

320 Cybersecurity Operations Center shall immediately notify the

321 state chief information officer and the state chief information

N n
Loy T

tified of all confirmed or suspected

H-

322 security officer shat e

323 incidents or threats of state agency information technology

324 resources. The state chief information officer, in consultation

325 with the state chief information security officer, amrd must

326 report such incidents or threats to the state chief information

H

327 offiecer—and the Governor.

328 (b) Develop, and annually update by February 1, a statewide

329 cybersecurity strategic plan that includes security goals and
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objectives for cybersecurity, including the identification and
mitigation of risk, proactive protections against threats,
tactical risk detection, threat reporting, and response and
recovery protocols for a cyber incident.

(c) Develop and publish for use by state agencies a
cybersecurity governance framework that, at a minimum, includes
guidelines and processes for:

1. Establishing asset management procedures to ensure that
an agency’s information technology resources are identified and
managed consistent with their relative importance to the
agency’s business objectives.

2. Using a standard risk assessment methodology that
includes the identification of an agency’s priorities,
constraints, risk tolerances, and assumptions necessary to
support operational risk decisions.

3. Completing comprehensive risk assessments and
cybersecurity audits, which may be completed by a private sector
vendor, and submitting completed assessments and audits to the
department.

4. Identifying protection procedures to manage the
protection of an agency’s information, data, and information
technology resources.

5. Establishing procedures for accessing information and
data to ensure the confidentiality, integrity, and availability
of such information and data.

6. Detecting threats through proactive monitoring of
events, continuous security monitoring, and defined detection
processes.

7. Establishing agency cybersecurity incident response
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teams and describing their responsibilities for responding to
cybersecurity incidents, including breaches of personal
information containing confidential or exempt data.

8. Recovering information and data in response to a
cybersecurity incident. The recovery may include recommended
improvements to the agency processes, policies, or guidelines.

9. Establishing a cybersecurity incident reporting process
that includes procedures for notifying the department and the
Department of Law Enforcement of cybersecurity incidents.

a. The level of severity of the cybersecurity incident is
defined by the National Cyber Incident Response Plan of the
United States Department of Homeland Security as follows:

(I) Level 5 is an emergency-level incident within the
specified jurisdiction that poses an imminent threat to the
provision of wide-scale critical infrastructure services;
national, state, or local government security; or the lives of
the country’s, state’s, or local government’s residents.

(IT) Level 4 is a severe-level incident that is likely to
result in a significant impact in the affected jurisdiction to
public health or safety; national, state, or local security;
economic security; or civil liberties.

(ITI) Level 3 is a high-level incident that is likely to
result in a demonstrable impact in the affected jurisdiction to
public health or safety; national, state, or local security;
economic security; civil liberties; or public confidence.

(IV) Level 2 is a medium-level incident that may impact
public health or safety; national, state, or local security;
economic security; civil liberties; or public confidence.

(V) Level 1 is a low-level incident that is unlikely to
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impact public health or safety; national, state, or local
security; economic security; civil liberties; or public
confidence.

b. The cybersecurity incident reporting process must
specify the information that must be reported by a state agency
following a cybersecurity incident or ransomware incident,
which, at a minimum, must include the following:

(I) A summary of the facts surrounding the cybersecurity
incident or ransomware incident.

(IT) The date on which the state agency most recently
backed up its data; the physical location of the backup, if the
backup was affected; and if the backup was created using cloud
computing.

(ITII) The types of data compromised by the cybersecurity
incident or ransomware incident.

(IV) The estimated fiscal impact of the cybersecurity
incident or ransomware incident.

(V) In the case of a ransomware incident, the details of
the ransom demanded.

c.(I) A state agency shall report all ransomware incidents

agenrey—to—be—-of severitytevel—3+—4—o6¥5 to the Cybersecurity

Operations Center arnd—the Cybererime Office—-of the bPepartment—of
aw—Enfeoreement as soon as possible but no later than 12 48
hours after discovery of the cybersecurity incident and no later
than 6 32 hours after discovery of the ransomware incident. The
report must contain the information required in sub-subparagraph
b.

(II) The Cybersecurity Operations Center shall:
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(A) Immediately notify the Cybercrime Office of the

Department of Law Enforcement of a reported incident and provide

to the Cybercrime Office of the Department of Law Enforcement

regular reports on the status of the incident, preserve forensic

data to support a subsequent investigation, and provide aid to

the investigative efforts of the Cybercrime Office of the

Department of Law Enforcement upon the office’s request if the

state chief information security officer finds that the

investigation does not impede remediation of the incident and

that there is no risk to the public and no risk to critical

state functions.

(B) Immediately notify the state chief information officer

and the state chief information security officer of a reported

incident. The state chief information security officer shall

notify the President of the Senate and the Speaker of the House

of Representatives of any severity level 3, 4, or 5 incident as

soon as possible but no later than 24 +2 hours after receiving a
state agency’s incident report. The notification must include a

high-level description of the incident and the likely effects

and must be provided in a secure environment.
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e+ The Cybersecurity Operations Center shall provide a

consolidated incident report by the 30th day after the end of
each quarter em—a—-eguartertyPbasis to the Governor, the Attorney
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General, the executive director of the Department of Law

Enforcement, the President of the Senate, the Speaker of the

House of Representatives, and the Florida Cybersecurity Advisory
Council. The report provided to the Florida Cybersecurity
Advisory Council may not contain the name of any agency, network
information, or system identifying information but must contain
sufficient relevant information to allow the Florida
Cybersecurity Advisory Council to fulfill its responsibilities
as required in s. 282.319(9).

10. Incorporating information obtained through detection
and response activities into the agency’s cybersecurity incident
response plans.

11. Developing agency strategic and operational
cybersecurity plans required pursuant to this section.

12. Establishing the managerial, operational, and technical
safeguards for protecting state government data and information
technology resources that align with the state agency risk
management strategy and that protect the confidentiality,
integrity, and availability of information and data.

13. Establishing procedures for procuring information
technology commodities and services that require the commodity
or service to meet the National Institute of Standards and
Technology Cybersecurity Framework.

14. Submitting after-action reports following a
cybersecurity incident or ransomware incident. Such guidelines
and processes for submitting after-action reports must be
developed and published by December 1, 2022.

(d) Assist state agencies in complying with this section.

(e) In collaboration with the Cybercrime Office of the
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Department of Law Enforcement, annually provide training for
state agency information security managers and computer security
incident response team members that contains training on
cybersecurity, including cybersecurity threats, trends, and best
practices.

(f) Annually review the strategic and operational
cybersecurity plans of state agencies.

(g) Annually provide cybersecurity training to all state
agency technology professionals and employees with access to
highly sensitive information which develops, assesses, and
documents competencies by role and skill level. The
cybersecurity training curriculum must include training on the
identification of each cybersecurity incident severity level
referenced in sub-subparagraph (c)9.a. The training may be
provided in collaboration with the Cybercrime Office of the
Department of Law Enforcement, a private sector entity, or an
institution of the State University System.

(h) Operate and maintain a Cybersecurity Operations Center
led by the state chief information security officer, which must
be primarily virtual and staffed with tactical detection and
incident response personnel. The Cybersecurity Operations Center
shall serve as a clearinghouse for threat information and
coordinate with the Department of Law Enforcement to support
state agencies and their response to any confirmed or suspected
cybersecurity incident.

(i) Lead an Emergency Support Function, ESF-20 ESFEY¥YBER,
under the state comprehensive emergency management plan as
described in s. 252.35.

(jJ) Provide cybersecurity briefings to the members of any
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legislative committee or subcommittee responsible for policy

matters relating to cybersecurity.

(k) Have the authority to obtain immediate access to public

or private infrastructure hosting enterprise digital data and to

direct, in consultation with the state agency that holds the

particular enterprise digital data, measures to assess, monitor,

and safeguard the enterprise digital data.

(4) Each state agency head shall, at a minimum:
(a) Designate an information security manager to ensure

compliance with cybersecurity governance and with the state’s

enterprise security program and incident response plan. The

information security manager must coordinate with the agency’s

information security personnel and the Cybersecurity Operations

Center to ensure that the unique needs of the agency are met

administer+the eyberseceurity programof—the state—ageney. This

designation must be provided annually in writing to the

department by January 15 +. A state agency’s information
security manager, for purposes of these information security
duties, shall report directly to the agency head.

(10) The department may brief any legislative committee or

subcommittee responsible for cybersecurity policy in a meeting

or other setting closed by the respective body under the rules

of such legislative body at which the legislative committee or

subcommittee is briefed on records made confidential and exempt

under subsections (5) and (6). The legislative committee or

subcommittee must maintain the confidential and exempt status of

such records. A legislator serving on a legislative committee or

subcommittee responsible for cybersecurity policy may also

attend meetings of the Florida Cybersecurity Advisory Council,
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including any portions of such meetings that are exempt from s.

286.011 and s. 24(b), Art. I of the State Constitution.

Section 5. Paragraphs (b) and (c) of subsection (5) of
section 282.3185, Florida Statutes, are amended to read:

282.3185 Local government cybersecurity.—

(5) INCIDENT NOTIFICATION.—

(b)1. A local government shall report all ransomware
incidents and any cybersecurity incident determined by the local
government to be of severity level 3, 4, or 5 as provided in s.
282.318(3) (c

AT NP eVl
[N S -

to the Cybersecurity Operations Center+—the

m o £ + 1 DenrnaartEmaan + £ T o Trnfar~m~mAaArn+ ENEAWS I =Y
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as possible but no later than 12 48 hours after discovery of the
cybersecurity incident and no later than 6 42 hours after
discovery of the ransomware incident. The report must contain
the information required in paragraph (a).

2. The Cybersecurity Operations Center shall:

a. Immediately notify the Cybercrime Office of the

Department of Law Enforcement and the sheriff who has

jurisdiction over the local government of a reported incident

and provide to the Cybercrime Office of the Department of Law

Enforcement and the sheriff who has jurisdiction over the local

government regular reports on the status of the incident,

preserve forensic data to support a subsequent investigation,

and provide aid to the investigative efforts of the Cybercrime

Office of the Department of Law Enforcement upon the office’s

request if the state chief information security officer finds

that the investigation does not impede remediation of the

incident and that there is no risk to the public and no risk to
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critical state functions.

b. Immediately notify the state chief information security

officer of a reported incident. The state chief information

security officer shall notify the President of the Senate and

the Speaker of the House of Representatives of any severity
level 3, 4, or 5 incident as soon as possible but no later than
24 +2 hours after receiving a local government’s incident
report. The notification must include a high-level description

of the incident and the likely effects and must be provided in a

secure environment.

(c) A local government may report a cybersecurity incident
determined by the local government to be of severity level 1 or
2 as provided in s. 282.318(3) (c) to the Cybersecurity
Operations Center, the Cybercrime Office of the Department of
Law Enforcement, and the sheriff who has jurisdiction over the
local government. The report shall contain the information

required in paragraph (a). The Cybersecurity Operations Center

shall immediately notify the Cybercrime Office of the Department

of Law Enforcement and the sheriff who has jurisdiction over the

local government of a reported incident and provide reqular

reports on the status of the cybersecurity incident, preserve

forensic data to support a subsequent investigation, and provide

aid to the investigative efforts of the Cybercrime Office of the

Department of Law Enforcement upon request if the state chief

information security officer finds that the investigation does

not impede remediation of the cybersecurity incident and that

there is no risk to the public and no risk to critical state

functions.

Section 6. Paragraph (j) of subsection (4) of section
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282.319, Florida Statutes, is amended, and paragraph (m) is
added to that subsection, to read:

282.319 Florida Cybersecurity Advisory Council.-—

(4) The council shall be comprised of the following
members:

(j) Three representatives from critical infrastructure

sectors, one of whom must be from a utility provider water

treatment—faeitity, appointed by the Governor.

(m) A representative of local government.

Section 7. Section 1004.444, Florida Statutes, 1s amended
to read:
1004.444 Florida Center for Cybersecurity.—

(1) The Florida Center for Cybersecurity, which may also be

referred to as “Cyber Florida,” is established as a center

within the University of South Florida under the direction of

the president of the university or the president’s designee. The

president may assign the center within a college of the

university if the college has a strong emphasis on

cybersecurity, technology, or computer sciences and engineering

as determined and approved by the university’s board of

trustees.

(2) The mission and goals of the center are to:

(a) Position Florida as the national leader in
cybersecurity and its related workforce primarily through

advancing and funding education andy research and development

initiatives in cybersecurity and related fields, with a

secondary emphasis ony—ard community engagement and

cybersecurity awareness.

(b) Assist in the creation of jobs in the state’s
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cybersecurity industry and enhance the existing cybersecurity

workforce through education, research, applied science, and

engagements and partnerships with the private and military

sectors.

(c) Act as a cooperative facilitator for state business and
higher education communities to share cybersecurity knowledge,
resources, and training.

(d) Seek out research and development agreements and other

partnerships with major military installations and affiliated

contractors to assist, when possible, in homeland cybersecurity

defense initiatives.

(e) Attract cybersecurity companies and jobs to the state
with an emphasis on defense, finance, health care,
transportation, and utility sectors.

(f) Conduct, fund, and facilitate research and applied

science that leads to the creation of new technologies and

software packages that have military and civilian applications

and which can be transferred for military and homeland defense

purposes or for sale or use in the private sector.

(3) Upon receiving a request for assistance from the

Department of Management Services, the Florida Digital Service,

or another state agency, the center is authorized, but may not

be compelled by the agency, to conduct, consult on, or otherwise

assist any state-funded initiatives related to:

(a) Cybersecurity training, professional development, and

education for state and local government employees, including

school districts and the judicial branch.

(b) Increasing the cybersecurity effectiveness of the

state’s and local governments’ technology platforms and
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649 infrastructure, including school districts and the judicial
650 |branch.

651 Section 8. This act shall take effect July 1, 2024.
652

653 ================= T I T LE A MENDMEN T ================
654 |And the title is amended as follows:

655 Delete everything before the enacting clause

656 |and insert:

657 A bill to be entitled

658 An act relating to cybersecurity; amending s.

659 282.0041, F.S.; defining terms; amending s. 282.0051,
660 F.S.; revising the purposes for which the Florida

661 Digital Service is established; requiring the Florida
662 Digital Service to ensure that independent project

663 oversight on certain state agency information

664 technology projects is performed in a certain manner;
665 revising the date by which the Department of

666 Management Services, acting through the Florida

667 Digital Service, must provide certain recommendations
668 to the Executive Office of the Governor and the

669 Legislature; removing certain duties of the Florida
670 Digital Service; revising the total project cost of
671 certain projects for which the Florida Digital Service
672 must provide project oversight; specifying the date by
673 which the Florida Digital Service must provide certain
674 reports; requiring the state chief information

675 officer, in consultation with the Secretary of

676 Management Services, to designate a state chief

677 technology officer; providing duties of the state
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678 chief technology officer; revising the total project
679 cost of certain projects for which certain procurement
680 actions must be taken; removing provisions prohibiting
681 the department, acting through the Florida Digital
682 Service, from retrieving or disclosing certain data in
683 certain circumstances; amending s. 282.00515, F.S.;
684 conforming a cross-reference; amending s. 282.318,
685 F.S.; providing that the Florida Digital Service is
686 the lead entity for a certain purpose; requiring the
687 Cybersecurity Operations Center to provide certain
688 notifications; requiring the state chief information
689 officer to make certain reports in consultation with
690 the state chief information security officer; revising
691 the timeframe for a state agency to report ransomware
692 and cybersecurity incidents to the Cybersecurity
693 Operations Center; requiring the Cybersecurity
694 Operations Center to immediately notify certain
695 entities of reported incidents and take certain
696 actions; requiring the state chief information
697 security officer to notify the Legislature of certain
698 incidents within a certain period; requiring that a
699 certain notification be provided in a secure
700 environment; requiring the Cybersecurity Operations
701 Center to provide a certain report to certain entities
702 by a specified date; requiring the department, acting
703 through the Florida Digital Service, to provide
704 cybersecurity briefings to certain legislative
705 committees; authorizing the department, acting through
706 the Florida Digital Service, to obtain certain access
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707 to certain infrastructure and direct certain measures;
708 revising the purpose of a state agency’s information
709 security manager and the date by which he or she must
710 be designated; authorizing the department to brief

711 certain legislative committees in a closed setting on
712 certain records that are confidential and exempt from
713 public records requirements; requiring such

714 legislative committees to maintain the confidential
715 and exempt status of certain records; authorizing

716 certain legislators to attend meetings of the Florida
717 Cybersecurity Advisory Council; amending s. 282.3185,
718 F.S.; requiring local governments to report ransomware
719 and certain cybersecurity incidents to the

720 Cybersecurity Operations Center within certain time
721 periods; requiring the Cybersecurity Operations Center
722 to immediately notify certain entities of certain

723 incidents and take certain actions; requiring the

724 state chief information security officer to provide
725 certain notification to the Legislature within a

726 certain timeframe and in a secure environment;

727 amending s. 282.319, F.S.; revising the membership of
728 the Florida Cybersecurity Advisory Council; amending
729 s. 1004.444, F.S.; providing that the Florida Center
730 for Cybersecurity may be referred to as “Cyber

731 Florida”; providing that such center is under the

732 direction of the president of the University of South
733 Florida or his or her designee; authorizing the

734 president to assign the center within a certain

735 college of the university; revising the mission and
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goals of the center; authorizing the center, if
requested by specified entities, to conduct, consult
on, or assist on specified state-funded initiatives;

providing an effective date.
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By Senator Collins

14-00407A-24 20241662

A bill to be entitled
An act relating to cybersecurity; amending s. 110.205,
F.S.; exempting certain personnel from the career
service; providing for the establishment of salary and
benefits for certain positions; amending s. 282.0041,
F.S.; providing definitions; amending s. 282.0051,
F.S.; revising the purposes for which the Florida
Digital Service is established; requiring the Florida
Digital Service to ensure that independent project
oversight on certain state agency information
technology projects is performed in a certain manner;
revising the date by which the Department of
Management Services, acting through the Florida
Digital Service, must provide certain recommendations
to the Executive Office of the Governor and the
Legislature; removing certain duties of the Florida
Digital Service; revising the total project cost of
certain projects for which the Florida Digital Service
must provide project oversight; specifying the date by
which the Florida Digital Service must provide certain
reports; requiring the state chief information
officer, in consultation with the Secretary of
Management Services, to designate a state chief
technology officer; providing duties of the state
chief technology officer; revising the total project
cost of certain projects for which certain procurement
actions must be taken; removing provisions prohibiting

the department, acting through the Florida Digital

Service, from retrieving or disclosing certain data in
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certain circumstances; amending s. 282.00515, F.S.;
conforming a cross-reference; amending s. 282.318,
F.S.; providing that the Florida Digital Service is
the lead entity for a certain purpose; requiring the
Cybersecurity Operations Center to provide certain
notifications; requiring the state chief information
officer to make certain reports in consultation with
the state chief information security officer; revising
the timeframe for a state agency to report ransomware
and cybersecurity incidents to the Cybersecurity
Operations Center; requiring the Cybersecurity
Operations Center to immediately notify certain
entities of reported incidents and take certain
actions; requiring the state chief information
security officer to notify the Legislature of certain
incidents within a certain period; requiring that
certain notification be provided in a secure
environment; requiring the Cybersecurity Operations
Center to provide a certain report to certain entities
by a specified date; requiring the department, acting
through the Florida Digital Service, to provide
cybersecurity briefings to certain legislative
committees; authorizing the department, acting through
the Florida Digital Service, to obtain certain access
to certain infrastructure and direct certain measures;
requiring state agency heads to annually designate a
chief information security officer by a specified
date; revising the purpose of an agency’s information

security manager and the date by which he or she must
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14-00407A-24
be designated; authorizing the department to brief
certain legislative committees in a closed setting on
certain records that are confidential and exempt from
public records requirements; requiring such
legislative committees to maintain the confidential
and exempt status of certain records; authorizing
certain legislators to attend meetings of the Florida
Cybersecurity Advisory Council; amending s. 282.3185,
F.S.; requiring local governments to report ransomware
and certain cybersecurity incidents to the
Cybersecurity Operations Center within certain time
periods; requiring the Cybersecurity Operations Center
to immediately notify certain entities of certain
incidents and take certain actions; requiring the
state chief information security officer to provide
certain notification to the Legislature within a
certain timeframe and in a secure environment;
amending s. 282.319, F.S.; revising the membership of
the Florida Cybersecurity Advisory Council; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (y) is added to subsection (2) of
section 110.205, Florida Statutes, to read:

110.205 Career service; exemptions.—

(2) EXEMPT POSITIONS.—The exempt positions that are not
covered by this part include the following:

(y) Chief information security officers, information
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security managers designated pursuant to s. 282.318(4), and

personnel employed by or reporting to the state chief

information security officer, the state chief data officer, or

an agency information security manager. Unless otherwise fixed

by law, the department shall establish the salary and benefits

for these positions in accordance with the rules of the Selected

Exempt Service, except that the salary and benefits for agency

information security managers shall be established by the

department in accordance with the rules of the Senior Management

Service.

Section 2. Present subsections (3) through (5), (6) through
(16), and (17) through (38) of section 282.0041, Florida
Statutes, are redesignated as subsections (4) through (6), (8)
through (18), and (20) through (41), respectively, and new
subsections (3), (7), and (19) are added to that section, to
read:

282.0041 Definitions.—As used in this chapter, the term:

(3) “As a service” means the contracting with or

outsourcing to a third party of a defined role or function as a

means of delivery.

(7) “Cloud provider” means an entity that provides cloud-

computing services.

(19) “Enterprise digital data” means information held by a

state agency in electronic form that is deemed to be data owned

by the state and held for state purposes by the state agency.

Enterprise digital data that is subject to statutory

requirements for particular types of sensitive data or to

contractual limitations for data marked as trade secrets or

sensitive corporate data held by state agencies shall be treated
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117 in accordance with such requirements or limitations. The 146 2. Supports the cloud-first policy as specified in s.
118| department must maintain personnel with appropriate licenses, 147 282.206; and
119 certifications, or classifications to steward such enterprise 148 3. Addresses how information technology infrastructure may
120| digital data, as necessary. Enterprise digital data must be 149| be modernized to achieve cloud-first objectives.
121| maintained in accordance with chapter 119. This subsection may 150 (c) Establish project management and oversight standards
122 not be construed to create or expand an exemption from public 151 with which state agencies must comply when implementing
123| records requirements under s. 119.07(1) or s. 24(a), Art. I of 152 information technology projects. The department, acting through
124 the State Constitution. 153 the Florida Digital Service, shall provide training
125 Section 3. Subsections (1), (4), and (5) of section 154 opportunities to state agencies to assist in the adoption of the
126 282.0051, Florida Statutes, are amended, and paragraph (c) is 155| project management and oversight standards. To support data-
127 added to subsection (2) of that section, to read: 156 driven decisionmaking, the standards must include, but are not
128 282.0051 Department of Management Services; Florida Digital 157 limited to:
129 Service; powers, duties, and functions.— 158 1. Performance measurements and metrics that objectively
130 (1) The Florida Digital Service is established hkas—beern 159 reflect the status of an information technology project based on
131| exreated within the department to lead enterprise cybersecurity 160| a defined and documented project scope, cost, and schedule.
132 efforts, to safeguard enterprise digital data, to propose, test, 161 2. Methodologies for calculating acceptable variances in
133 develop, and deploy innovative solutions that securely modernize 162 the projected versus actual scope, schedule, or cost of an
134 state government, including technology and information services, 163| information technology project.
135 to achieve value through digital transformation and 164 3. Reporting requirements, including requirements designed
136| interoperability, and to fully support the cloud-first policy as 165| to alert all defined stakeholders that an information technology
137 specified in s. 282.206. The department, through the Florida 166| project has exceeded acceptable variances defined and documented
138 Digital Service, shall have the following powers, duties, and 167 in a project plan.
139 functions: 168 4. Content, format, and frequency of project updates.
140 (a) Develop and publish information technology policy for 169 5. Technical standards to ensure an information technology
141 the management of the state’s information technology resources. 170| project complies with the enterprise architecture.
142 (b) Develop an enterprise architecture that: 171 (d) Ensure that independent Perferm project oversight on
143 1. Acknowledges the unique needs of the entities within the 172| all state agency information technology projects that have total
144 enterprise in the development and publication of standards and 173| project costs of $25 $36 million or more and that are funded in
145| terminologies to facilitate digital interoperability; 174| the General Appropriations Act or any other law is performed in
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175| compliance with applicable state and federal law. The 204| and updates, including, but not limited to, operational work
176 department, acting through the Florida Digital Service, shall 205| plans, project spend plans, and project status reports, for use
177 report at least quarterly to the Executive Office of the 206| by state agencies.
178 Governor, the President of the Senate, and the Speaker of the 207 (h) Upon request, assist state agencies in the development
179| House of Representatives on any information technology project 208| of information technology-related legislative budget requests.
180 that the department identifies as high-risk due to the project 209 =) raduet—annvatl—a merre fstate—agenet =
181| exceeding acceptable variance ranges defined and documented in a 210
182| project plan. The report must include a risk assessment, 211| eond—eguidelin < loped—and published by the department—and
183 including fiscal risks, associated with proceeding to the next 212 provide—resulEt £ —+the—=a meptEs—to—the 5 e ££4 £
184 stage of the project, and a recommendation for corrective 213 e rrer—the—Presidert—of the Senate; andthe Speaker—of
185 actions required, including suspension or termination of the 214 the—How £ Repr rEatd
186| project. 215 (i1)45> Conduct a market analysis not less frequently than
187 (e) Identify opportunities for standardization and 216 every 3 years beginning in 2021 to determine whether the
188 consolidation of information technology services that support 217 information technology resources within the enterprise are
189| interoperability and the cloud-first policy, as specified in s. 218| wutilized in the most cost-effective and cost-efficient manner,
190 282.206, and business functions and operations, including 219| while recognizing that the replacement of certain legacy
191 administrative functions such as purchasing, accounting and 220 information technology systems within the enterprise may be cost
192 reporting, cash management, and personnel, and that are common 221| prohibitive or cost inefficient due to the remaining useful 1life
193| across state agencies. The department, acting through the 222| of those resources; whether the enterprise is complying with the
194| Florida Digital Service, shall biennially on January 15 % of 223| cloud-first policy specified in s. 282.206; and whether the
195| each even-numbered year provide recommendations for 224| enterprise is utilizing best practices with respect to
196| standardization and consolidation to the Executive Office of the 225| information technology, information services, and the
197| Governor, the President of the Senate, and the Speaker of the 226| acquisition of emerging technologies and information services.
198| House of Representatives. 227| Each market analysis shall be used to prepare a strategic plan
199 (f) Establish best practices for the procurement of 228| for continued and future information technology and information
200| information technology products and cloud-computing services in 229| services for the enterprise, including, but not limited to,
201| order to reduce costs, increase the quality of data center 230| proposed acquisition of new services or technologies and
202 services, or improve government services. 231 approaches to the implementation of any new services or
203 (g) Develop standards for information technology reports 232| technologies. Copies of each market analysis and accompanying
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strategic plan must be submitted to the Executive Office of the
Governor, the President of the Senate, and the Speaker of the
House of Representatives not later than December 31 of each year
that a market analysis is conducted.

(3)+k)> Recommend other information technology services that
should be designed, delivered, and managed as enterprise
information technology services. Recommendations must include
the identification of existing information technology resources
associated with the services, if existing services must be
transferred as a result of being delivered and managed as
enterprise information technology services.

(k)4F)» In consultation with state agencies, propose a
methodology and approach for identifying and collecting both
current and planned information technology expenditure data at
the state agency level.

(1)1.4mr+= Notwithstanding any other law, provide project
oversight on any information technology project of the
Department of Financial Services, the Department of Legal
Affairs, and the Department of Agriculture and Consumer Services
which has a total project cost of $25 $20 million or more. Such
information technology projects must also comply with the
applicable information technology architecture, project
management and oversight, and reporting standards established by
the department, acting through the Florida Digital Service.

2. When performing the project oversight function specified
in subparagraph 1., report by the 30th day after the end of each
quarter at—teast—guarterty to the Executive Office of the

Governor, the President of the Senate, and the Speaker of the

House of Representatives on any information technology project
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that the department, acting through the Florida Digital Service,
identifies as high-risk due to the project exceeding acceptable
variance ranges defined and documented in the project plan. The
report shall include a risk assessment, including fiscal risks,
associated with proceeding to the next stage of the project and
a recommendation for corrective actions required, including
suspension or termination of the project.

(m)+4»)» If an information technology project implemented by
a state agency must be connected to or otherwise accommodated by
an information technology system administered by the Department
of Financial Services, the Department of Legal Affairs, or the
Department of Agriculture and Consumer Services, consult with
these departments regarding the risks and other effects of such
projects on their information technology systems and work
cooperatively with these departments regarding the connections,
interfaces, timing, or accommodations required to implement such
projects.

(n)+4e} If adherence to standards or policies adopted by or
established pursuant to this section causes conflict with
federal regulations or requirements imposed on an entity within
the enterprise and results in adverse action against an entity
or federal funding, work with the entity to provide alternative
standards, policies, or requirements that do not conflict with
the federal regulation or requirement. The department, acting
through the Florida Digital Service, shall annually by January
15 report such alternative standards to the Executive Office of
the Governor, the President of the Senate, and the Speaker of
the House of Representatives.

(0) 1.4pr+= Establish an information technology policy for
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all information technology-related state contracts, including
state term contracts for information technology commodities,
consultant services, and staff augmentation services. The
information technology policy must include:

a. Identification of the information technology product and
service categories to be included in state term contracts.

b. Requirements to be included in solicitations for state
term contracts.

c. Evaluation criteria for the award of information
technology-related state term contracts.

d. The term of each information technology-related state
term contract.

e. The maximum number of vendors authorized on each state
term contract.

f. At a minimum, a requirement that any contract for
information technology commodities or services meet the National
Institute of Standards and Technology Cybersecurity Framework.

g. For an information technology project wherein project
oversight is required pursuant to paragraph (d) or paragraph (1)
+#), a requirement that independent verification and validation
be employed throughout the project life cycle with the primary
objective of independent verification and validation being to
provide an objective assessment of products and processes
throughout the project life cycle. An entity providing
independent verification and validation may not have technical,
managerial, or financial interest in the project and may not
have responsibility for, or participate in, any other aspect of
the project.

2. Evaluate vendor responses for information technology-
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related state term contract solicitations and invitations to
negotiate.

3. Answer vendor questions on information technology-
related state term contract solicitations.

4. Ensure that the information technology policy
established pursuant to subparagraph 1. is included in all
solicitations and contracts that are administratively executed
by the department.

(p)+e> Recommend potential methods for standardizing data
across state agencies which will promote interoperability and
reduce the collection of duplicative data.

(9) +#)> Recommend open data technical standards and
terminologies for use by the enterprise.

(r)+s) Ensure that enterprise information technology
solutions are capable of utilizing an electronic credential and
comply with the enterprise architecture standards.

(2)

(c) The state chief information officer, in consultation

with the Secretary of Management Services, shall designate a

state chief technology officer who shall be responsible for all

of the following:

1. Establishing and maintaining an enterprise architecture

framework that ensures information technology investments align

with the state’s strategic objectives and initiatives pursuant

to paragraph (1) (b).

2. Conducting comprehensive evaluations of potential

technological solutions and cultivating strategic partnerships,

internally with state enterprise agencies and externally with

the private sector, to leverage collective expertise, foster
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collaboration, and advance the state’s technological

capabilities.

3. Supervising program management of enterprise information

technology initiatives pursuant to paragraphs (1) (c), (d), and

(1); providing advisory support and oversight for technology-

related projects; and continuously identifying and recommending

best practices to optimize outcomes of technology projects and

enhance the enterprise’s technological efficiency and

effectiveness.

(4) For information technology projects that have a total
project cost of $25 $48 million or more:

(a) State agencies must provide the Florida Digital Service
with written notice of any planned procurement of an information
technology project.

(b) The Florida Digital Service must participate in the
development of specifications and recommend modifications to any
planned procurement of an information technology project by
state agencies so that the procurement complies with the
enterprise architecture.

(c) The Florida Digital Service must participate in post-
award contract monitoring.
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Section 4. Subsection (1) of section 282.00515, Florida
Statutes, is amended to read:

282.00515 Duties of Cabinet agencies.—
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(1) The Department of Legal Affairs, the Department of
Financial Services, and the Department of Agriculture and
Consumer Services shall adopt the standards established in s.
282.0051(1) (b), (c), and (g) and (3) (e) s+=282-005H{I{b)+——Fe)r
2

d () (
R r—ana—t

Y+e)> or adopt alternative standards based on best
practices and industry standards that allow for open data
interoperability.

Section 5. Present paragraphs (a) through (k) of subsection
(4) and subsection (10) of section 282.318, Florida Statutes,
are redesignated as paragraphs (b) through (1) of subsection (4)
and subsection (11), respectively, a new paragraph (a) is added
to subsection (4) and a new subsection (10) is added to that
section, and subsection (3) and present paragraph (a) of
subsection (4) of that section are amended, to read:

282.318 Cybersecurity.—

(3) The department;—aectingthreough—+the Florida Digital

Services is the lead entity responsible for leading

cybersecurity efforts, safeguarding enterprise digital data,

establishing standards and processes for assessing state agency
cybersecurity risks, and determining appropriate security
measures. Such standards and processes must be consistent with
generally accepted technology best practices, including the
National Institute for Standards and Technology Cybersecurity
Framework, for cybersecurity. The department, acting through the
Florida Digital Service, shall adopt rules that mitigate risks;
safeguard state agency digital assets, data, information, and
information technology resources to ensure availability,
confidentiality, and integrity; and support a security

governance framework. The department, acting through the Florida
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Digital Service, shall also:

(a) Designate an employee of the Florida Digital Service as
the state chief information security officer. The state chief
information security officer must have experience and expertise
in security and risk management for communications and
information technology resources. The state chief information
security officer is responsible for the development, operation,
and oversight of cybersecurity for state technology systems. The

Cybersecurity Operations Center shall immediately notify the

state chief information officer and the state chief information

security officer shaldt—be notified of all confirmed or suspected
incidents or threats of state agency information technology

resources. The state chief information officer, in consultation

with the state chief information security officer, awd must

report such incidents or threats to &k tat hiefinformation

offieer—and the Governor.

(b) Develop, and annually update by February 1, a statewide
cybersecurity strategic plan that includes security goals and
objectives for cybersecurity, including the identification and
mitigation of risk, proactive protections against threats,
tactical risk detection, threat reporting, and response and
recovery protocols for a cyber incident.

(c) Develop and publish for use by state agencies a
cybersecurity governance framework that, at a minimum, includes
guidelines and processes for:

1. Establishing asset management procedures to ensure that
an agency’s information technology resources are identified and
managed consistent with their relative importance to the

agency’s business objectives.
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2. Using a standard risk assessment methodology that
includes the identification of an agency’s priorities,
constraints, risk tolerances, and assumptions necessary to
support operational risk decisions.

3. Completing comprehensive risk assessments and
cybersecurity audits, which may be completed by a private sector
vendor, and submitting completed assessments and audits to the
department.

4. Identifying protection procedures to manage the
protection of an agency’s information, data, and information
technology resources.

5. Establishing procedures for accessing information and
data to ensure the confidentiality, integrity, and availability
of such information and data.

6. Detecting threats through proactive monitoring of
events, continuous security monitoring, and defined detection
processes.

7. Establishing agency cybersecurity incident response
teams and describing their responsibilities for responding to
cybersecurity incidents, including breaches of personal
information containing confidential or exempt data.

8. Recovering information and data in response to a
cybersecurity incident. The recovery may include recommended
improvements to the agency processes, policies, or guidelines.

9. Establishing a cybersecurity incident reporting process
that includes procedures for notifying the department and the
Department of Law Enforcement of cybersecurity incidents.

a. The level of severity of the cybersecurity incident is

defined by the National Cyber Incident Response Plan of the
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United States Department of Homeland Security as follows:

(I) Level 5 is an emergency-level incident within the
specified jurisdiction that poses an imminent threat to the
provision of wide-scale critical infrastructure services;
national, state, or local government security; or the lives of
the country’s, state’s, or local government’s residents.

(IT) Level 4 is a severe-level incident that is likely to
result in a significant impact in the affected jurisdiction to
public health or safety; national, state, or local security;
economic security; or civil liberties.

(ITI) Level 3 is a high-level incident that is likely to
result in a demonstrable impact in the affected jurisdiction to
public health or safety; national, state, or local security;
economic security; civil liberties; or public confidence.

(IV) Level 2 is a medium-level incident that may impact
public health or safety; national, state, or local security;
economic security; civil liberties; or public confidence.

(V) Level 1 is a low-level incident that is unlikely to
impact public health or safety; national, state, or local
security; economic security; civil liberties; or public
confidence.

b. The cybersecurity incident reporting process must
specify the information that must be reported by a state agency
following a cybersecurity incident or ransomware incident,
which, at a minimum, must include the following:

(I) A summary of the facts surrounding the cybersecurity
incident or ransomware incident.

(IT) The date on which the state agency most recently

backed up its data; the physical location of the backup, if the
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backup was affected; and if the backup was created using cloud
computing.

(ITI) The types of data compromised by the cybersecurity
incident or ransomware incident.

(IV) The estimated fiscal impact of the cybersecurity
incident or ransomware incident.

(V) In the case of a ransomware incident, the details of
the ransom demanded.

c.(I) A state agency shall report all ransomware incidents
and any cybersecurity incidents ineident—determined by the state

ageney—to—b £ riey—+ 1+—3—4—e+—"5 to the Cybersecurity

Operations Center amd—theCybererim ££4 L B e
Law—Enforeement as soon as possible but no later than 12 48
hours after discovery of the cybersecurity incident and no later
than 6 +2 hours after discovery of the ransomware incident. The
report must contain the information required in sub-subparagraph
b.

(II) The Cybersecurity Operations Center shall:

(A) Immediately notify the Cybercrime Office of the

Department of Law Enforcement of a reported incident and provide

to the Cybercrime Office of the Department of Law Enforcement

regular reports on the status of the incident, preserve forensic

data to support a subsequent investigation, and provide aid to

the investigative efforts of the Cybercrime Office of the

Department of Law Enforcement upon the office’s request if the

state chief information security officer finds that the

investigation does not impede remediation of the incident and

that there is no risk to the public and no risk to critical

state functions.
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(B) Immediately notify the state chief information officer

and the state chief information security officer of a reported

incident. The state chief information security officer shall

notify the President of the Senate and the Speaker of the House
of Representatives of any severity level 3, 4, or 5 incident as
soon as possible but no later than 24 42 hours after receiving a
state agency’s incident report. The notification must include a
high-level description of the incident and the likely effects

and must be provided in a secure environment.
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b
d.e~ The Cybersecurity Operations Center shall provide a

consolidated incident report by the 30th day after the end of
each quarter em—a—eguartertybasis to the Governor, the Attorney

General, the executive director of the Department of Law

Enforcement, the President of the Senate, the Speaker of the
House of Representatives, and the Florida Cybersecurity Advisory
Council. The report provided to the Florida Cybersecurity
Advisory Council may not contain the name of any agency, network
information, or system identifying information but must contain
sufficient relevant information to allow the Florida
Cybersecurity Advisory Council to fulfill its responsibilities
as required in s. 282.319(9).

10. Incorporating information obtained through detection

and response activities into the agency’s cybersecurity incident
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11. Developing agency strategic and operational
cybersecurity plans required pursuant to this section.

12. Establishing the managerial, operational, and technical
safeguards for protecting state government data and information
technology resources that align with the state agency risk
management strategy and that protect the confidentiality,
integrity, and availability of information and data.

13. Establishing procedures for procuring information
technology commodities and services that require the commodity
or service to meet the National Institute of Standards and
Technology Cybersecurity Framework.

14. Submitting after-action reports following a
cybersecurity incident or ransomware incident. Such guidelines
and processes for submitting after-action reports must be
developed and published by December 1, 2022.

(d) Assist state agencies in complying with this section.

(e) In collaboration with the Cybercrime Office of the
Department of Law Enforcement, annually provide training for
state agency information security managers and computer security
incident response team members that contains training on
cybersecurity, including cybersecurity threats, trends, and best
practices.

(f) Annually review the strategic and operational
cybersecurity plans of state agencies.

(g) Annually provide cybersecurity training to all state
agency technology professionals and employees with access to
highly sensitive information which develops, assesses, and

documents competencies by role and skill level. The
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cybersecurity training curriculum must include training on the
identification of each cybersecurity incident severity level
referenced in sub-subparagraph (c)9.a. The training may be
provided in collaboration with the Cybercrime Office of the
Department of Law Enforcement, a private sector entity, or an
institution of the State University System.

(h) Operate and maintain a Cybersecurity Operations Center
led by the state chief information security officer, which must
be primarily virtual and staffed with tactical detection and
incident response personnel. The Cybersecurity Operations Center
shall serve as a clearinghouse for threat information and
coordinate with the Department of Law Enforcement to support
state agencies and their response to any confirmed or suspected
cybersecurity incident.

(i) Lead an Emergency Support Function, ESF-20 ESFCYBER,
under the state comprehensive emergency management plan as
described in s. 252.35.

(j) Provide cybersecurity briefings to the members of any

legislative committee or subcommittee responsible for policy

matters relating to cybersecurity.

(k) Have the authority to obtain immediate access to public

or private infrastructure hosting enterprise digital data and to

direct, in consultation with the state agency that holds the

particular enterprise digital data, measures to assess, monitor,

and safeguard the enterprise digital data.

(4) Each state agency head shall, at a minimum:

(a) Designate a chief information security officer to

integrate the agency’s technical and operational cybersecurity

efforts with the Cybersecurity Operations Center. This
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designation must be provided annually in writing to the Florida

Digital Service by January 15. For a state agency under the

jurisdiction of the Governor, the agency’s chief information

security officer shall be under the general supervision of the

agency head or designee for administrative purposes but shall

report to the state chief information officer. An agency may

request that the department procure a chief information security

officer as a service to fulfill the agency’s duties under this

paragraph.
(b) 42> Designate an information security manager to ensure

compliance with cybersecurity governance and with the state’s

enterprise security program and incident response plan

dmintst +h N i £ +h E This
eI Ster—tn BeE brTrEyprogramor—th FEe—ageh .

designation must be provided annually in writing to the
department by January 15 . A state agency’s information
security manager, for purposes of these information security
duties, shall report directly to the agency head.

(10) The department may brief any legislative committee or

subcommittee responsible for cybersecurity policy in a meeting

or other setting closed by the respective body under the rules

of such legislative body at which the legislative committee or

subcommittee is briefed on records made confidential and exempt

under subsections (5) and (6). The legislative committee or

subcommittee must maintain the confidential and exempt status of

such records. A legislator serving on a legislative committee or

subcommittee responsible for cybersecurity policy may also

attend meetings of the Florida Cybersecurity Advisory Council,

including any portions of such meetings that are exempt from s.
286.011 and s. 24(b), Art. I of the State Constitution.
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Section 6. Paragraphs (b) and (c) of subsection (5) of
section 282.3185, Florida Statutes, are amended to read:

282.3185 Local government cybersecurity.—

(5) INCIDENT NOTIFICATION.—

(b)1l. A local government shall report all ransomware
incidents and any cybersecurity incident determined by the local
government to be of severity level 3, 4, or 5 as provided in s.
282.318(3) (c) to the Cybersecurity Operations Center—the

cvb Off£3 £ +he D + £ of T At
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as possible but no later than 12 48 hours after discovery of the
cybersecurity incident and no later than 6 42 hours after
discovery of the ransomware incident. The report must contain
the information required in paragraph (a).

2. The Cybersecurity Operations Center shall:

a. Immediately notify the Cybercrime Office of the

Department of Law Enforcement and the sheriff who has

jurisdiction over the local government of a reported incident

and provide to the Cybercrime Office of the Department of Law

Enforcement and the sheriff who has jurisdiction over the local

government regular reports on the status of the incident,

preserve forensic data to support a subsequent investigation,

and provide aid to the investigative efforts of the Cybercrime

Office of the Department of Law Enforcement upon the office’s

request if the state chief information security officer finds

that the investigation does not impede remediation of the

incident and that there is no risk to the public and no risk to

critical state functions.

b. Immediately notify the state chief information security
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officer of a reported incident. The state chief information

security officer shall notify the President of the Senate and

the Speaker of the House of Representatives of any severity
level 3, 4, or 5 incident as soon as possible but no later than
24 32 hours after receiving a local government’s incident
report. The notification must include a high-level description

of the incident and the likely effects and must be provided in a

secure environment.

(c) A local government may report a cybersecurity incident
determined by the local government to be of severity level 1 or
2 as provided in s. 282.318(3) (c) to the Cybersecurity
Operations Center, the Cybercrime Office of the Department of
Law Enforcement, and the sheriff who has jurisdiction over the
local government. The report shall contain the information

required in paragraph (a). The Cybersecurity Operations Center

shall immediately notify the Cybercrime Office of the Department

of Law Enforcement and the sheriff who has jurisdiction over the

local government of a reported incident and provide regular

reports on the status of the cybersecurity incident, preserve

forensic data to support a subsequent investigation, and provide

aid to the investigative efforts of the Cybercrime Office of the

Department of Law Enforcement upon request if the state chief

information security officer finds that the investigation does

not impede remediation of the cybersecurity incident and that

there is no risk to the public and no risk to critical state

functions.
Section 7. Paragraph (j) of subsection (4) of section
282.319, Florida Statutes, is amended, and paragraph (m) is

added to that subsection, to read:
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282.319 Florida Cybersecurity Advisory Council.—

(4) The council shall be comprised of the following
members:

(j) Three representatives from critical infrastructure

sectors, one of whom must be from a utility provider water

treatment—faeility, appointed by the Governor.
(m) A representative of local government.

Section 8. This act shall take effect July 1, 2024.
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POLICY ANALYSIS

1. EXECUTIVE SUMMARY

Exempting certain personnel from the career service; providing for the establishment of salary and benefits for certain
positions; revising the purposes for which the Florida Digital Service (FL[DS]) is established; requiring FL[DS] to ensure
that independent project oversight on certain state agency information technology projects is performed in a certain
manner; revising the date by which the Department of Management Services, acting through the FL[DS], must provide
certain recommendations to the Executive Office of the Governor and the Legislature, etc.

2. SUBSTANTIVE BILL ANALYSIS

1.

PRESENT SITUATION: Currently, the Florida Department of Law Enforcement (FDLE) Cyber Bureau is tasked with
working data breaches as requested statewide and in coordination with FL[DS]. Pursuant to s. 282.318(3)(c)9.c(l),
F.S., all state agencies must report cybersecurity incidents directly to both the state Security Operations Center (SOC)
and FDLE within certain time limits depending on the severity of the incident. Pursuant to s. 282.3185(5)(a), F.S., all
local governments in the state of Florida must report cybersecurity incidents directly to the SOC, FDLE, and local
sheriff’s office within certain time limits depending on the severity of the incident.

EFFECT OF THE BILL: The bill requires FL[DS] to establish a cybersecurity incident reporting process that includes
procedures for notifying FDLE of cybersecurity incidents. The Cybersecurity Operations Center shall immediately notify
FDLE of a reporting incident and provide the Cybercrime Office of FDLE regular reports on the status of the incident,
preserve forensic data to support a subsequent investigation, and provide aid to the investigative efforts of FDLE upon
request.

DOES THE LEGISLATION DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO

DEVELOP, ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES OR PROCEDURES? Y XN []

If yes, explain:

What is the expected impact to
the agency’s core mission?

Rule(s) impacted (provide
references to F.A.C., etc.):

WHAT IS THE POSITION OF

AFFECTED CITIZENS OR STAKEHOLDER GROUPS?

List any known proponents and
opponents:

Provide a summary of the
proponents’ and opponents’
positions:

ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THISBILL? YXIN[]

If yes, provide a description:

The Cybersecurity Operations Center shall provide a consolidated incident report to
the Governor, The Attorney General, the executive director of FDLE, the President
of the Senate, the Speaker of the House of Representatives, and the Florida
Cybersecurity Advisory Council.

Date Due:

On the 30t day of the end of each quarter

Bill Section Number:

Section 5, Subsection (9), lines 538-549

ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK
FORCES, COUNCILS, COMMISSION, ETC. REQUIRED BY THISBILL? Y[IN[X

Board:
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Who Appointments:

Appointee Term:
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FISCAL ANALYSIS

1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT? Y [N [X

Revenues:

Expenditures:

Does the legislation increase
local taxes or fees?

If yes, does the legislation
provide for a local referendum
or local governing body public
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Does the bill increase taxes,
fees or fines?

Does the bill decrease taxes,
fees or fines?

What is the impact of the
increase or decrease?

Bill Section Number:

TECHNOLOGY IMPACT

1. DOES THE LEGISLATION IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (L.E., IT SUPPORT, LICENSING,
SOFTWARE, DATA STORAGE, ETC.)? Y[IN[X

If yes, describe the anticipated | See notes
impact to the agency including
any fiscal impact.

FEDERAL IMPACT

1. DOES THE LEGISLATION HAVE A FEDERAL IMPACT (I.E., FEDERAL COMPLIANCE, FEDERAL FUNDING,
FEDERAL AGECY INVOLVEMENT, ETC.)? Y[IN[]

If yes, describe the anticipated
impact including any fiscal
impact.

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW

Issues/concerns/comments and
recommended action:

ADDITIONAL COMMENTS

e Lines 87-97: Provides FL[DS] the authority to set agency salaries and elevates agency Information security managers
to a SMS position. These changes may cause internal agency issues and represent unfunded mandates unless FL[DS]
is providing positions and funding.

e Lines 105-124 and Lines 393-395: This language appears to authorize FL[DS] access to agency data which may
present issues or violations of federal policy.

e Lines 132-133: This language implies FL[DS] will assume custodianship of all agency data and will have the authority
to test, develop and deploy solutions in state agencies.

e Line 171: Clarification is needed on what “independent oversight” entails.

e Lines 345-350: Clarification is needed as to “solutions” refer to agency solutions or FL[DS] solutions. It appears to give
the authority to FL[DS] to conduct evaluations on agency solutions.

o Lines 353-354: Clarification is needed as to the intent of this language. Line 171 mentions independent oversight
however this section implies FL[DS] oversight on agency technology projects.

e Lines 370-374: Removes the restrictions on DMS access to other agency’s data which would allow DMS to access to
individual agency data ‘with or without’ permission of the data owner agency. This deletion creates risks for agencies

4
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and the citizens they support as it appears to allow FL[DS] to retrieve or disclose any data without agency consent.
This potentially could violate HIPAA, FBI CJIS Security Policy, FERPA, etc. This may also have a public records
implication.

e Lines 502-510: This language drastically increases the number of incidents to FL[DS]. The volume of low-level
incidents raises concern and workload issues on the agencies.

e Lines 504-508: Amends the state agency reporting requirements for ransomware incidents to the FDLE Cybercrime
Office.

o The affected state agencies would only have to report the incident to the FL[DS] State Cybersecurity Operations
Center (SOC). The SOC must then report to the FDLE Cybercrime Office ‘immediately’. The bill essentially
transfers this reporting requirement so as not to overburden a state agency with multiple reporting requirements
during the early stages of an incident.

e Lines 512-522: It is unclear which entity decides there is no risk to the public.

e Lines 515-525: Requires the State Chief Information Security Officer (CISO) to assist in law enforcement investigations
but provides a discretionary authority to assist based on the CISO’s assessment that any assistance doesn’t ‘impede
remediation of the incident’. As the bill reads, IT remediation takes precedent over criminal investigations, based on
the discretion of a non-law enforcement entity. Lines 657-659 have this same change for local governments.

e Line 531: Request a definition for “secure environment.”

e Lines 601-605: Clarification is needed. This may violate HIPAA, FBI CJIS Security Policy, FERPA, etc. Private
infrastructure may have issues with contracts for all state agencies with vendors who provide SaaS solutions. (Azure,
AWS, etc). Attempts to do this may result in fiscal impacts to the agencies.

e Lines 607-609: This language gives FL[DS] authority to set agency salaries. These changes may cause internal
agency issues and represent unfunded mandates unless FL[DS] is providing positions and funding. Additionally, this
language appears to require agencies to fund a position and all functional control will be handled by FL[DS].

e Line 611: This language moves control of the integration of all agency cyber security (technical and operational) efforts
to FL[DS].
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL:

SB 1712

INTRODUCER: Senator Collins

SUBJECT: Peer Support for First Responders
DATE: January 26, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Limones-Borja McVaney GO Favorable
2. CJ
3. RC
Summary:

SB 1712 expands the limitation on the disclosure of “peer support communications” to include
communications between a correctional officer or correctional probation officer and a first
responder peer. This expands the protection for peer support communications to correctional
officers and correctional probation officers.

The bill is not expected to have a fiscal impact on state or local governments.
The bill takes effect July 1, 2024.

Present Situation:

First Responders

Under s. 112.1815, F.S., the term “first responder” means a law enforcement officer! as defined
in's. 943.10, a firefighter? as defined in s. 633.102, or an emergency medical technician® or

! Section 943.10(1), F.S., defines “law enforcement officer” as any person who is elected, appointed, or employed full time
by any municipality or the state or any political subdivision thereof; who is vested with authority to bear arms and make
arrests; and whose primary responsibility is the prevention and detection of crime or the enforcement of the penal, criminal,
traffic, or highway laws of the state. The term includes all certified supervisory and command personnel whose duties
include, in whole or in part, the supervision, training, guidance, and management responsibilities of full-time law
enforcement officers, part-time law enforcement officers, or auxiliary law enforcement officers but does not include support
personnel employed by the employing agency.

2 Section 633.102(9), F.S., defines “firefighter” as an individual who holds a current and valid Firefighter Certificate of
Compliance or Special Certificate of Compliance issued by the division under s. 633.408.

3 Section 401.23(12), F.S., defines “emergency medical technician” as a person who is certified by the department to perform
basic life support pursuant to this part.
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paramedic* as defined in s. 401.23 employed by state or local government. A volunteer law
enforcement officer, firefighter, or emergency medical technician or paramedic engaged by the
state or a local government is also considered a first responder of the state or local government
for purposes of this section.

Peer Support for First Responders

Under s. 111.09, F.S., the term “peer support” means the provision of physical, moral, or

emotional support to a first responder by a first responder peer for the purpose of addressing

physical or emotional conditions or other issues associated with being a first responder. Under

s. 111.09, F.S., the term “first responder peer”” means a person who:

e Is not a health care practitioner as defined in s. 456.001, F.S.

e Has experience working as or with a first responder regarding any physical or emotional
conditions or issues associated with the first responder’s employment.

e Has been designated by the first responder’s employing agency to provide peer support as
provided in this section and has received training for this purpose.

Peer support programs can assist individuals facing post-traumatic stress disorder, sleep
deprivation, suicide ideations, substance abuse, and depression. Statistics show nearly 30% of
first responders will develop a behavioral health condition, including but not limited to
depression and PTSD, during the course of their career.®> The Orlando Firefighters Peer Support
Team provides support and wellness to fellow firefighters and their families though the process
listening, providing referrals, and support. None of the members are professional counselors, but
they receive extensive training to guide and support individuals through various situations.®

Peer Support Communications

Under s. 111.09, F.S., the term “peer support communication” means electronic, oral, or written
communication, made with a mutual expectation of confidentiality while a first responder peer is
providing peer support in his or her official capacity. First responder peers are prohibited from
divulging information from, or testifying about, a peer support communication in a civil,
criminal, administrative, or disciplinary proceeding, unless:

e The first responder peer is a defendant in a civil, criminal, administrative, or disciplinary
proceeding arising from a complaint filed by the first responder who was a party to the peer
support communication, in which case such information may be divulged but is limited to the
scope of the proceeding;’

e The first responder who was a party to the peer support communication agrees, in writing, to
allow the first responder peer to testify about or divulge information related to the peer
support communications;®

4 Section 401.23(18), F.S., defines “paramedic” as a person who is certified by the department to perform basic and advanced
life support pursuant to this part.

5> Substance Abuse and Mental Health Services Administration, First Responders: Behavioral Health Concerns, Emergency
Response, and Trauma (May 2018), https://www.samhsa.gov/sites/default/files/dtac/supplementalresearchbulletin-
firstresponders-may2018.pdf (last visited Jan. 23, 2024).

& Orlando Professional Firefighters Local 1365, Our Team, https://www.orlandolocal1365.org/peer-support-3/#tab-id-6 (last
visited Jan. 23, 2024).

7 Section 111.09(2)(a), F.S.

8 Section 111.09(2)(b), F.S.
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e Based on the peer support communications, the first responder peer suspects that the first
responder who was a party to the peer support communications has committed a criminal act
or intends to commit a criminal act; or®

e There are articulable facts or circumstances that would lead a reasonable, prudent person to
fear for the safety of the first responder who was a party to the peer support communication,
another person, or society, and the first responder peer communicates the information only to
a potential victim and law enforcement or other appropriate authorities.'

Section 111.09, F.S., does not prevent the disclosure, discovery, or admissibility of information,
testimony, or evidence that is obtained by a first responder peer from a source other than a first
responder through a peer support communication.

Il. Effect of Proposed Changes:

Section 1 amends s. 111.09, F.S., relating to peer support communication, to expand the
definition of “first responder” to include correctional officers and correctional probation officers
as defined in s. 943.10, F.S. This expansion affords correctional officers and correctional
probation officers the same protection for peer support communications, especially regarding the
confidentiality of the communication between a first responder peer and fellow first responder.

Section 2 provides that the bill will take effect on July 1, 2024.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

% Section 111.09(2)(c), F.S.
10 Section 111.09(2)(d), F.S.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill is not expected to impact state or local government revenues and expenditures.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 111.09 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Collins

14-01365-24 20241712
A bill to be entitled

An act relating to peer support for first responders;
amending s. 111.09, F.S.; revising the definition of

the term “first responder” to include correctional

officers and correctional probation officers for the
provision of peer support; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
111.09, Florida Statutes, is amended to read:

111.09 Peer support for first responders.—

(1) For purposes of this section, the term:

(b) “First responder” has the same meaning as provided in
s. 112.1815 and includes 911 public safety telecommunicators as

defined in s. 401.465, correctional officers as defined in s.

943.10(2), and correctional probation officers as defined in s.

CODING: Words strieken are deletions;

943.10(3) .

Section 2. This act shall take effect July 1, 2024.

Page 1 of 1
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Committee Agenda Request

To: Senator Bryan Avila, Chair
Committee on Governmental Oversight and Accountability

Subject: Committee Agenda Request
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| respectfully request that Senate Bill # 1712, relating to Peer Support for First Responders, be
placed on the:

[] committee agenda at your earliest possible convenience.
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(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Governmental Oversight and Accountability

BILL: SPB 7042

INTRODUCER:  Governmental Oversight and Accountability Committee

SUBJECT: Commaodities Produced by Forced Labor
DATE: January 30, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Limones-Borja McVaney GO Submitted as Comm. Bill/Fav
Summary:

SPB 7042 creates a new provision in ch. 287, F.S., preventing contracts with companies for

commaodities produced, in whole or in part, by forced labor. For purposes of this legislation,

“forced labor” means work or service exacted from any person, including a minor, under the
menace of a penalty for nonperformance and for which the worker does not offer himself or
herself voluntarily or an activity that violates s. 787.06, F.S.

The bill requires the Department of Management Services (DMS) to create and maintain a forced
labor vendor list that identifies companies that are disqualified from public contracting and
purchasing process for 365 days. The DMS shall publish an updated version of the list quarterly,
and electronically post the list on its website.

A company is considered disqualified from the public contracting and purchasing process as of
the date a final order is entered. Once placed on the forced labor vendor list, a company may not:
e Submit a bid, proposal, or reply on a contract to provide any commodities to an agency;

e Be awarded a contract or perform work as a contractor, supplier, or subcontractor; or

e Transact business pertaining to the provision of commodities with an agency.

Likewise, an agency (a state executive branch entity generally) may not (1) accept a bid,
proposal, or reply from; (2) award a contract to; or (3) transact business with a company on the
forced labor vendor list. These prohibitions apply for a period of 365 days after the date the
company was placed on the list, unless the company is removed from the list earlier.

The bill requires all invitations to bid, requests for proposals, invitations to negotiate, and any
written contracts for the provision of commaodities by an agency to include a statement informing
companies of such requirements related to forced labor. Contracts with an agency for the
provision of commodities entered into or renewed on or after July 1, 2024, must contain a
provision that allows the awarding agency to terminate the contract if the company is placed on
the forced labor vendor list.
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Prior to putting a company on the forced labor vendor list, the DMS must investigate reasonable
and credible information that a company has submitted a false certification or provided a
commodity produced by forced labor. If good cause exists, and if placement on the list is in the
public interest, the DMS must notify the company in writing of its intent to place the company
on the list. The notice must include a notice of ch. 120, F.S., hearing rights and of the applicable
hearing procedures and time requirements.

A company that submits a false certification that the commaodities it offered to the agency had
not been produced, in whole or in part, by forced labor and is subsequently placed on the forced
labor vendor list must be assessed a fine by the DMS.

The bill clarifies that placement on the forced labor vendor list does not affect any rights or
obligations under any contract, franchise, or other binding agreement which predate such
placement.

The bill is not expected to impact state or local government revenues and expenditures.

The bill takes effect July 1, 2024.
Il. Present Situation:
Government Contracting and Procurement

Chapter 287, F.S., regulates state agency® procurement of personal property and services. The
Department of Management Services (DMS) is responsible for overseeing state purchasing
activity including professional and contractual services as well as commodities needed to support
agency activities.? Its responsibilities include creating uniform agency procurement rules,®
implementing the online procurement program,* and procuring state term contracts.®> The DMS is
also responsible for registering vendors that wish to provide goods or services to the state® and
maintaining lists of vendors who may not submit bids, proposals, or replies to agency
solicitations.” The Division of State Purchasing in the DMS establishes statewide purchasing
rules and negotiates contracts and purchasing agreements that are intended to leverage the state’s
buying power.®

1 As defined in s. 287.012(1), F.S., “agency” means any of the various state officers, departments, boards, commissions,
divisions, bureaus, and councils and any other unit of organization, however designated, of the executive branch of state
government. “Agency” does not include the university and college boards of trustees or the state universities and colleges.
2 See ss. 287.032 and 287.042, F.S.

3 See ss. 287.032(2) and 287.042(3), (4), and (12), F.S.

4 See s. 287.057(24), F.S See ss. 287.032 and 287.042, F.S.

> See ss. 287.042(2) and 287.056, F.S

b See ss. 287.032 and 287.042, F.S.; see also Department of Management Services, Vendor Registration and Vendor Lists,
https://www.dms.myflorida.com/business operations/state purchasing/state_agency resources/vendor_registration_and_ven
dor_lists (last visited Jan. 23, 2024).

7 See ss. 287.1351, 287.133, 287.134, and 287.137, F.S.

8 Chapter 287, F.S., provides requirements for the procurement of personal property and services. Part | of that chapter
pertains to commodities, insurance, and contractual services, and part Il pertains to means of transport.
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Current law requires contracts for commodities or contractual services in excess of $35,000 to be
procured utilizing a competitive solicitation process.®*° These competitive procurement
provisions apply to an agency, defined as “any of the various state officers, departments, board
commissions, divisions, bureaus, and councils and any other unit of organization, however
designated, of the executive boards of state government.!! This definition does not include
municipalities and local governments; and university and college boards of trustees, and the state
universities and colleges are specifically excluded from this definition.*2

State agencies may use a variety of procurement methods, depending on the cost and
characteristics of the needed good or service, the complexity of the procurement, and the number
of available vendors. These methods include the following:

e Invitations to bid,!® used when an agency determines that standard services or goods will
meet needs, wide competition is available and the vendor’s experience will not greatly
influence the agency’s results;

e Requests for proposals,'* used when the procurement requirements allow for consideration of
various solutions and the agency believes more than two or three vendors exist who can
provide the required goods or services; and

e Invitations to negotiate,'® used when negotiations are determined to be necessary to obtain
the best value and involve a request for highly complex, customized, mission-critical
services, by an agency dealing with a limited number of vendors.

A competitive solicitation for contractual services in excess of $35,000 must be evidenced by a

written agreement (contract) embodying all provisions and conditions of the procurement.'® The

contract must include, but not be limited to, provisions on the following:

e Bills for fees or other compensation for services or expenses must be submitted in detail
sufficient for a proper preaudit and postaudit of such items;*’

e Bills for any travel expenses be submitted in accordance with the law on per diem and travel
expenses of public officers, employees, or authorized persons;8

e Allowing unilateral cancellation by the agency for refusal by the contractor to allow public
access to all documents, papers, letters, or other material made or received by the contractor
in conjunction with the contract, unless the records are exempt;*°

9 Section 287.057(1), F.S., requires all projects that exceed the Category Two ($35,000) threshold provided in s. 287.017,
F.S., to be competitively bid.

10 As defined in s. 287.012(6), F.S., “competitive solicitation” means the process of requesting and receiving two or more
sealed bids, proposals, or replies submitted by responsive vendors in accordance with the terms of a competitive process,
regardless of the method of procurement.

11 Section 287.012(1), F.S.

12 4.

13 Section 287.057(1)(a), F.S.

14 Section 287.057(1)(b), F.S.

15 Section 287.057(1)(c), F.S.

16 Section 287.058(1), F.S., provides an exception for the written agreement for contractual services that provide health and
mental health services or drugs in the examination, diagnosis, or treatment of sick or injured state employees or provide other
benefits as required by ch. 440, F.S.

17 Section 287.058(1)(a), F.S.

18 Section 287.058(1)(b), F.S.

19 Section 287.058(1)(c), F.S.
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Specifying a scope of work clearly establishing all tasks the contractor is required to

perform;?

Dividing the contract into quantifiable, measurable, and verifiable units of deliverables that

must be received and accepted in writing by the contract manager before payment;?!

Specifying the performance criteria and the final date by which such criteria must be met for

completion of the contract;??

Specifying the conditions that must be met for a renewal of the contract, including, but not

limited to:?®

o The contract may be renewed for a period not exceeding three years or the term of the
original contract, whichever is longer;

o The renewal price for the contractual service as set forth in the bid, proposal, or reply;

o Specifying that contract renewals are contingent upon satisfactory performance
evaluations by the agency and subject to the availability of funds;

Specifying the financial consequences if the contractor fails to perform in accordance with

the contract;?* and

Addressing the property rights of any intellectual property related to the contract and the

specific rights of the state regarding the intellectual property if the contractor fails to provide

the services or is no longer providing services.?

The contract must be signed by the agency head or designee and the contractor before the
rendering of any contractual service in excess of $35,000.28 The Chief Financial Officer (CFO)
may waive the contracting requirements for the procurement of certain specified commaodities or
services, unless otherwise provided in the annual General Appropriations Act (GAA) or the
substantive bill implementing the GAA.?” A contract may not prohibit a contractor from
lobbying the executive or legislative branch concerning the scope of services, performance, term,
or compensation regarding any contract to which the contractor and a state agency are parties,
after contract execution and during the contract term.?® Each public agency contract for services
must authorize the public agency to inspect the following records within 10 days after the agency
makes a request:?°

Financial records, papers, and documents of the contractor that are directly related to the
performance of the contract or the expenditure of state funds.*°

Programmatic records, papers, and documents of the contractor that the public agency
determines are necessary to monitor the performance of the contract or to ensure that the
terms of the contract are being met.3!

20 Section 287.058(1)(d), F.S.

2L Section 287.058(1)(e), F.S.

22 Section 287.058(1)(f), F.S.

23 Section 287.058(1)(g), F.S.

24 Section 287.058(1)(h), F.S.

5 Section 287.058(1)(i), F.S.

26 Section 287.058(2), F.S.

27 Section 287.058(5), F.S., incorporates s. 287.057(3)(e), F.S., which lists 13 specific types of commodities or services for
which the contracting requirement may be waived, including, for example, artistic services, lectures by individuals, certain
health services, family placement services, and services or commodities provided by governmental entities.

28 Section 287.058(6), F.S.

29 Section 216.1366(1), F.S

30 Section 216.1366(1)(a), F.S.

31 Section 216.1366(1)(b), F.S
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Department Vendor Lists

The DMS maintains a vendor list based on the vendor registration process,? and may remove
from the vendor list any source of supply that fails to fulfill any of its duties specified in a
contract.®®* The DMS also maintains the following lists of disqualified, scrutinized, or removed
vendors:

e Suspended Vendor List;3*

e Convicted Vendor List;*®

e Discriminatory Vendor List;®

e Scrutinized List of Prohibited Companies; and®’

e Antitrust Violator Vendor List.>®

Forced Labor

The term “forced labor” is defined as part of the Tariff Act of 1930 (Act), to mean “all work or
service which is exacted from any person under the menace of any penalty for its
nonperformance and for which the worker does not offer himself voluntarily, including forced or
indentured child labor.”3® The Act also prohibits importing any product into the U.S. that was
mined, produced, or manufactured wholly or in part by forced labor, with some limited
exceptions.*

Florida Law includes the term “forced labor” within the context of human trafficking*, finding
that that victims of human trafficking are subjected to force, fraud, or coercion for the purpose of
sexual exploitation or forced labor.*? Human trafficking occurs in many forms of labor
exploitation including domestic servitude, restaurant work, janitorial work, sweatshop factory
work, and migrant agricultural work.*® Any person who knowingly, or in reckless disregard of
the facts, engages in human trafficking, attempts to engage in human trafficking, or benefits
financially by receiving anything of value from participation in a venture that has subjected a

32 Section 287.042, F.S. See also The Department of Management Services, Vendor Resources, available at
https://www.dms.myflorida.com/business_operations/state purchasing/vendor_resources (last visited Jan. 23, 2024).
33 Section 287.042(1)(b), F.S.

34 Section 287.1351, F.S.

% Section 287.133, F.S.

3 Section 287.134, F.S.

37 Section 287.135, F.S

3 Section 287.137, F.S.

%19 U.S.C. §1307.

401d.

41 Section 787.06 (2)(d), F.S., defines “human trafficking” as transporting, soliciting, recruiting, harboring, providing,
enticing, maintaining, purchasing, patronizing, procuring, or obtaining another person for the purpose of exploitation of that
person.

42 Section 787.06(1)(a), F.S.

43 Section 787.06(1)(b), F.S.
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person to human trafficking for labor,** services,* or commercial sexual activity, commits a
‘o 46
crime.

Administrative Procedures Act

The Administrative Procedures Act (APA) provides that a party who wishes to challenge an
agency determination of his or her substantial interests must file a petition for a hearing with the
agency. An agency request for an administrative law judge (ALJ) must be made to the Division
of Administrative Hearings within 15 days after receiving the petition.*”*® All parties shall be
given an opportunity for a hearing after reasonable notice.*® Generally, agency determinations
that impact a party’s substantial interests are subject to either an informal hearing in which the
petitioner does not dispute any material facts of the agency’s final action,* or a formal hearing,
in which the petitioner disputes a material fact of the agency’s final action.>

Il. Effect of Proposed Changes:

Section 1 creates s. 287.1346, F.S., to define the following terms:

e “Forced labor” means work or service exacted from any person, including a minor, under the
menace of a penalty for nonperformance and for which the worker does not offer himself or
herself voluntarily or an activity that violates s. 787.06.

e “Forced labor vendor list” or “list” means the list required to be created and maintained by
the DMS pursuant to paragraph (4)(d).

e “Senior management” includes chief executive officers; assistant chief executive officers,
including, but not limited to, assistant presidents, vice presidents, or assistant treasurers; chief
financial officers; chief personnel officers; or any employee of an entity performing similar
functions.

Agency Procurement of Commaodities

The bill prevents a company on the forced labor vendor list from:

e Submitting a bid, proposal, or reply on a contract to provide any commodities to an agency;

e Being awarded a contract or performing work as a contractor, supplier, subcontractor, or
consultant with an agency for the provision of commaodities; or

e Transacting business pertaining to the provision of commodities with any agency.

Likewise, an agency cannot (1) accept a bid, proposal, or reply from; (2) award a contract to; or
(3) transact business with a company on the forced labor vendor list. These prohibitions apply for

44 Section 787.06(2)(e), F.S., defines “labor” as: work of economic or financial value.

45 Section 787.06(2)(h), F.S., defines “services” as: any act committed at the behest of, under the supervision of, or for the
benefit of another. The term includes, but is not limited to, forced marriage, servitude, or the removal of organs.

46 Section 787.06(3), F.S.

47 Section 120.569(2)(a), F.S.

8 Section 120.569, F.S., applies except when mediation is elected by all parties pursuant to s. 120.573, or when a summary
hearing is elected by all parties pursuant to s. 120.574, F.S.

%9 The notice must contain a statement of (1) time, place, and nature of the hearing; and (2) the legal authority and jurisdiction
under which the hearing is to be held. Section 120.569(2)(b), F.S.

%0 Section 120.57(2), F.S.

51 Sections 120.569 and 120.57(1), F.S.
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a period of 365 days after the date the company was placed on the list, unless the company is
removed from the list earlier.

The bill requires all invitations to bid, requests for proposals, invitations to negotiate, and any
written contracts for the provision of commodities by an agency to include a statement informing
companies of such requirements related to forced labor. Contracts with an agency for the
provision of commodities entered into or renewed on or after July 1, 2024, must contain a
provision that allows the awarding agency to terminate the contract if the company is placed on
the forced labor vendor list.

A member of a company’s senior management must certify in writing that, to the best of his/her
knowledge, the commodities offered to the agency have not been produced, in whole or in part,
by forced labor when a company submits a bid, proposal, or reply for a contract and before the
company enters into or renews a contract with an agency for the provision of commodities. A
company must notify the Department of Management Services (DMS) within 30 days of gaining
knowledge that it provided a commodity produced, in whole or in part, by forced labor.
Additionally, an agency that learns that it received a commodity produced, in whole or in part,
by forced labor must report this information to the DMS in writing within 10 days.

Forced Labor Vendor List

The DMS must create and maintain a forced labor vendor list. The list must contain the name
and address of each company that has been disqualified from the public contracting and
purchasing process. The DMS shall publish an updated version of the list quarterly, and
electronically post the list on its website. A company is disqualified from the public contracting
and purchasing process as of the date a final order is entered. A company is removed
automatically from the list 366 days after the date of the final order placing the company on the
list.

The DMS must investigate reasonable and credible information that a company has submitted a
false certification or provided a commodity produced by forced labor. If good cause exists, and if
placement on the list is in the public interest, the DMS must initiate a proceeding to place the
company on the forced labor vendor list, and notify the company in writing of its intent. The
DMS’s notice must include a notice of ch. 120, F.S., hearing rights and of the applicable hearing
procedures and time requirements.

The bill provides specific guidance on when it is not in the public interest to place a company on
the forced labor list. Specifically, a company cannot be placed on the list if any of the following
apply:

e The company did not provide to an agency a commaodity produced, in whole or in part, by
forced labor;

e The company’s senior management did not have actual or constructive knowledge that its
employee provided an agency a commodity produced, in whole or in part, by forced labor;

e The member of the company’s senior management responsible for the contract under which
the company provided to the agency a commodity produced, in whole or in part, by forced
labor did not have actual or constructive knowledge that the commodity was produced, in
whole or in part, by forced labor and a reasonable person under similar circumstances to that
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of such member would not have known that the commodity was produced, in whole or in

part, by forced labor;

The member of the company’s senior management responsible for the contract under which

the company provided to the agency a commodity produced, in whole or in part, by forced

labor is no longer an employee of the company; or

One of the following occur:

o For a contract with an executive agency, the Governor makes a public finding that, absent
the provision of such commodities by the company, the agency would be unable to obtain
the commodities.

o For a contract with an agency of a state constitutional officer other than the Governor,
that officer makes a public finding that, absent the provision of such commaodities by the
company, the agency would be unable to obtain the commodities.

The bill also requires the following factors be considered when determining whether it is in the
public interest to place a company on the forced labor vendor list:

The nature and details of the provision of the commodity produced, in whole or in part, by
forced labor.

The degree of culpability of the company proposed to be placed on the forced labor vendor
list.

Prior or future self-policing by the company to prevent the provision of a commodity
produced, in whole or in part, by forced labor.

The company’s compliance with the notification requirements.

The needs of agencies for additional competition in the procurement of commodities in their
respective markets.

Mitigation based upon any demonstration of good citizenship by the company, including, but
not limited to, the adoption of a formal plan to cease producing or providing commodities
produced, in whole or in part, by forced labor.

A company may file a petition for a hearing to dispute issues of material fact pursuant to the
agency’s determination within 21 days of its receipt of the DMS’s notice of intent to place the
company on the forced labor vendor list. The bill specifically prevents a company from filing a
petition for a hearing unless it involves disputed issues of material fact. If a company does not
request a hearing, the DMS is required to enter a final order, which places the company on the

list.

The bill requires that ch. 120, F.S., applies to such hearings, but sets the following exceptions:

The petition must be filed with the DMS. The DMS shall be a party to the proceeding for all
purposes.

Within 5 days after the filing of the petition, the department shall notify the Division of
Administrative Hearings (DOAH) of the request for a hearing. DOAH shall, within 5 days
after receipt of notice from the DMS, assign an administrative law (ALJ) judge to the
proceeding. The ALJ, upon request by a party, may consolidate related proceedings.

The ALJ shall conduct the hearing within 30 days after being assigned, unless otherwise
stipulated by the parties.

Within 30 days after the hearing or receipt of the hearing transcript, whichever is later, the
ALJ shall enter a final order, which shall consist of findings of fact, conclusions of law,
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interpretation of agency rules, and any other information required by law or rule to be
contained in the final order. The final order must determine whether or not to place the
company on the forced labor vendor list.

e The ALJ’s final order constitutes final agency action for purposes of s. 120.68, F.S.

e Atany time after the filing of the petition, the parties may opt to informally dispose of the
matter pursuant to s. 120.57(4), F.S. In that event, the ALJ shall enter a final order adopting
the stipulation, agreed settlement, or consent order.

The DMS must prove by clear and convincing evidence that it is in the public interest to place
the company on the forced labor vendor list. The bill creates a rebuttable presumption, wherein
proof that the company provided a commodity produced, in whole or in part, by forced labor to
an agency constitutes a presumption that it is in the public interest for the company to be placed
on the forced labor vendor list. The company may rebut this presumption by proving, by a
preponderance of the evidence, that it is not in the public interest for such company to be placed
on the list based upon evidence required in the bill.

The ALJ must issue a final order, which constitutes final agency action, determining whether to
place the company on the forced labor vendor list.

Removal from the Forced Labor Vendor List

The bill allows a company placed on the forced labor vendor list to petition for its removal after
6 months since the date a final order is entered placing them on the list. Such petition must be
filed with the DMS.

An ALJ may remove a company from the forced labor vendor list upon a determination that
removal is in the public interest. The ALJ must consider any relevant factors, including whether
the company has prepared a corrective action plan that addresses the original grounds for
placement on the list as well as any additional evidence that the company has in good faith taken
significant remedial action.

A company cannot petition for another hearing if a petition for removal is denied. The bill allows
the DMS to petition for removal prior to the 365-day period.

False Certification

A company that submits a false certification that the commodities it offered to the agency were
not been produced, in whole or in part, by forced labor and is subsequently placed on the forced
labor vendor list must be assessed a fine by the DMS. Specifically, the bill requires the fine be
the greater of $1,000, or an amount equal to 20 percent of the value of the commaodity provided
to the agency under the contract.

Miscellaneous

The bill clarifies that placement on the forced labor vendor list does not affect any rights or
obligations under any contract, franchise, or other binding agreement which predate such
placement.
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The bill provides that any fines collected be deposited into the General Revenue Fund.

Section 2 provides that the bill will take effect on July 1, 2024.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to

raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The DMS may incur additional workload for the oversight and management for

maintaining and administering the forced labor vendor list; however, such, workload
should be absorbed within the current resources of the DMS. The bill may have an
indeterminate positive fiscal impact on the General Revenue Fund by fines collected

under the bill.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 287.1346 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2024 (PROPOSED BILL) SPB 7042

FOR CONSIDERATION By the Committee on Governmental Oversight and
Accountability

585-01998B-24 20247042pb
A bill to be entitled

An act relating to commodities produced by forced
labor; creating s. 287.1346, F.S.; defining terms;
prohibiting a company on the forced labor vendor 1list
from taking certain procurement actions; prohibiting
an agency from procuring commodities from certain
companies for a certain timeframe; requiring that
certain solicitations and contracts include a certain
statement; requiring that certain contracts include a
certain termination provision; requiring a member of a
company’s senior management to provide a certain
certification within a specified timeframe; requiring
a company to provide a certain notification to the
Department of Management Services within a certain
timeframe; requiring an agency to provide certain
information to the department within a certain
timeframe; requiring the department to create and
maintain a forced labor vendor list; providing
requirements for such list; requiring the department
to publish such list quarterly and to post such list
on its website; providing for automatic removal from
the list if certain conditions are met; providing a
process for the department to place a company on such
list; subjecting a company that submits a false
certification or that should have had certain
knowledge to a fine; authorizing a company that
receives certain notice to file a petition for a
certain hearing; providing requirements and procedures

for such hearings; providing evidentiary standards for
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certain proceedings; authorizing a company placed on
such list to petition for removal; providing
requirements for such petitions; authorizing the
removal of a company from such list under certain
circumstances; providing construction; requiring that
collected fines be deposited into the General Revenue

Fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 287.1346, Florida Statutes, is created

to read:

287.1346 Provision of commodities produced by forced labor;

denial or revocation of the right to transact business with

agencies.—

(1) As used in this section, the term:

(a) “Forced labor” means work or service exacted from any

person, including a minor, under the menace of a penalty for

nonperformance and for which the worker does not offer himself

or herself voluntarily or an activity that violates s. 787.06.

(b) “Forced labor vendor list” or “list” means the list

required to be created and maintained by the department pursuant

to paragraph (4) (d).

(c) “Senior management” includes chief executive officers;

assistant chief executive officers, including, but not limited

to, assistant presidents, vice presidents, or assistant

treasurers; chief financial officers; chief personnel officers;

or any employee of an entity performing similar functions.

(2) A company on the forced labor vendor list may not:
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(a) Submit a bid, proposal, or reply on a contract to

provide any commodities to an agency.

(b) Be awarded a contract or perform work as a contractor,

supplier, subcontractor, or consultant with an agency for the

provision of commodities.

(c) Transact business for the provision of commodities with

any agency.

(3) An agency may not accept a bid, proposal, or reply

from, award a contract to, or transact business pertaining to

the provision of commodities with a company on the forced labor

vendor list, or an entity under the control of such company, for

a period of 365 days after the date the company is placed on the

list unless the company is removed from the list pursuant to

paragraph (5) (d).

(4) (a)1. All invitations to bid, requests for proposals,

and invitations to negotiate and any written contract for the

provision of commodities by an agency must include a statement

informing companies of the requirements of this section.

2. Any contract with an agency for the provision of

commodities entered into or renewed on or after July 1, 2024,

must include a provision that allows for the termination of such

contract at the option of the awarding agency if the company is

placed on the forced labor vendor list.

(b) At the time a company submits a bid, proposal, or reply

for a contract and before the company enters into or renews a

contract with an agency for the provision of commodities, a

member of the company’s senior management must certify, in

writing, that to the best of his or her knowledge the

commodities such company is offering to the agency have not been
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(c) A company must notify the department within 30 days

after gaining actual knowledge that the company has provided to

an agency a commodity produced, in whole or in part, by forced

labor. Any agency that receives information that a company has

provided to an agency a commodity produced, in whole or in part,

by forced labor must provide that information to the department

in writing within 10 days.

(d) The department shall create and maintain a forced labor

vendor list that contains the name and address of each company

that has been disqualified from the public contracting and

purchasing process under this section. The department shall

publish an updated version of the list quarterly. The updated

quarterly list shall be electronically posted on the

department’s website. Notwithstanding this paragraph, a company

disqualified from the public contracting and purchasing process

pursuant to this section shall be disqualified as of the date a

final order is entered pursuant to paragraph (e) or paragraph

(5) (a) . A company is removed automatically from the list 366

days after the date of the final order placing the company on

the list.

(e) Upon receiving from any source reasonable and credible

information that a company has submitted a false certification

or provided to an agency a commodity produced, in whole or in

part, by forced labor, the department shall investigate the

information and determine whether good cause exists to place the

company on the forced labor vendor list and whether such

placement is in the public interest. If good cause exists and

placement is in the public interest, the department shall notify
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the company in writing of the department’s intent to place the

company on the list and of the company’s right to a hearing, the

procedure that must be followed, and the applicable time

requirements. If the company does not request a hearing, the

department shall enter a final order placing the company on the

forced labor vendor list. A company may not be placed on the

forced labor vendor list without receiving an individual notice

of intent from the department.

1. It is not in the public interest to place a company on

the forced labor vendor list if any of the following applies:

a. The company did not provide to an agency a commodity

produced, in whole or in part, by forced labor;

b. The provision to an agency of a commodity produced, in

whole or in part, by forced labor was committed by an employee

of the company without the actual or constructive knowledge of

any member of the company’s senior management;

c. The member of the company’s senior management

responsible for the contract under which the company provided to

the agency a commodity produced, in whole or in part, by forced

labor did not have actual or constructive knowledge that the

commodity was produced, in whole or in part, by forced labor and

a reasonable person under similar circumstances to that of such

member would not have known that the commodity was produced, in

whole or in part, by forced labor;

d. The member of the company’s senior management

responsible for the contract under which the company provided to

the agency a commodity produced, in whole or in part, by forced

labor is no longer an employee of the company; or

e. One of the following occurs:
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(I) For a contract with an executive agency, the Governor

makes a public finding that, absent the provision of such

commodities by the company, the agency would be unable to obtain

the commodities for which the contract is offered.

(IT) For a contract with an agency of a state

constitutional officer other than the Governor, the state

constitutional officer makes a public finding that, absent the

provision of such commodities by the company, the agency would

be unable to obtain the commodities for which the contract is

offered.

2. In determining whether it is in the public interest to

place a company on the forced labor vendor list, the following

factors shall be considered:

a. The nature and details of the provision of the commodity

produced, in whole or in part, by forced labor.

b. The degree of culpability of the company proposed to be

placed on the forced labor vendor list.

c. Prior or future self-policing by the company to prevent

the provision of a commodity produced, in whole or in part, by

forced labor.

d. The company’s compliance with paragraph (c).

e. The needs of agencies for additional competition in the

procurement of commodities in their respective markets.

f. Mitigation based upon any demonstration of good

citizenship by the company, including, but not limited to, the

adoption of a formal plan to cease producing or providing

commodities produced, in whole or in part, by forced labor.

(f) A company that submits a false certification under

paragraph (b) or that should have known that a commodity
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175| provided under a contract with an agency was produced, in whole 204 judge shall enter a final order, which shall consist of findings
176| or in part, by forced labor and is subsequently placed on the 205| of fact, conclusions of law, interpretation of agency rules, and
177 forced labor vendor list shall be assessed a fine of $1,000 or 206 any other information required by law or rule to be contained in
178| an amount equal to 20 percent of the value of the commodity 207| the final order. Such final order shall place or not place the
179| provided to the agency under the contract, whichever is greater. 208 company on the forced labor vendor list.
180 (5) (a) Within 21 days after receipt of the notice of intent 209 5. The final order of the administrative law judge shall be
181| pursuant to paragraph (4) (e), the company may file a petition 210 final agency action for purposes of s. 120.68.
182 for a hearing involving disputed issues of material fact 211 6. At any time after the filing of the petition, informal
183| pursuant to ss. 120.569 and 120.57(1) to challenge the agency’s 212 disposition may be made pursuant to s. 120.57(4). In that event,
184 determination that the company’s placement on the forced labor 213 the administrative law judge shall enter a final order adopting
185| wvendor list is in the public interest. A company may not file a 214| the stipulation, agreed settlement, or consent order.
186| petition for a hearing not involving disputed issues of material 215 (b) In any proceeding under this section, the department is
187 fact under s. 120.57(2) . Chapter 120 applies to a hearing under 216 required to prove by clear and convincing evidence that it is in
188 this section except that: 217 the public interest for the company to which the department has
189 1. The petition shall be filed with the department. The 218| provided notice of intent pursuant to paragraph (4) (e) to be
190 department shall be a party to the proceeding for all purposes. 219| placed on the forced labor vendor list. Proof that such company
191 2. Within 5 days after the filing of the petition, the 220| provided to an agency a commodity produced, in whole or in part,
192| department shall notify the Division of Administrative Hearings 221| by forced labor constitutes a rebuttable presumption that it is
193 of the request for a hearing pursuant to ss. 120.569 and 222 in the public interest for the company to be placed on the
194 120.57(1) . The director of the Division of Administrative 223 forced labor vendor list.
195| Hearings shall, within 5 days after receipt of notice from the 224 (c) Upon establishment of the rebuttable presumption in
196 department, assign an administrative law judge to preside over 225| paragraph (b) that it is in the public interest for the company
197| the proceeding. The administrative law judge, upon request by a 226| to be placed on the forced labor vendor list, that company may
198| party, may consolidate related proceedings. 227| prove by a preponderance of the evidence that it is not in the
199 3. The administrative law judge shall conduct the hearing 228| public interest for such company to be placed on the list based
200| within 30 days after being assigned, unless otherwise stipulated 229| wupon evidence addressing the provisions of sub-subparagraph
201| by the parties. 230 (4) (e)1. or the factors in sub-subparagraph (4) (e)2.
202 4. Within 30 days after the hearing or receipt of the 231 (d)1. A company on the forced labor vendor list may
203| hearing transcript, whichever is later, the administrative law 232| petition for such company’s removal from the list no sooner than
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6 months after the date a final order is entered placing the

company on the list. The petition shall be filed with the

department, and the proceeding shall be conducted pursuant to

this subsection.

2. A company may be removed from the forced labor vendor

list subject to such terms and conditions as may be prescribed

by the administrative law judge upon a determination that

removal is in the public interest. In determining whether

removal is in the public interest, the administrative law judge

shall give consideration to any relevant factors, including

whether the company has prepared a corrective action plan that

addresses the original grounds for placement on the list as well

as any additional evidence that the company has in good faith

taken significant remedial action.

3. If a petition for removal is denied, the company may not

petition for another hearing on removal. The department may

petition for removal before the expiration of the 365-day period

provided in subsection (3) if, in the department’s discretion,

the department determines that removal would be in the public

interest.

(6) Placement on the forced labor vendor list does not

affect any rights or obligations under any contract, franchise,

or other binding agreement which predate such placement.

(7) Any fines collected under this section shall be

deposited into the General Revenue Fund.

Section 2. This act shall take effect July 1, 2024.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 472 increases the cap on the payment of judgments against government entities from
$200,000 to $400,000 per individual, and from $300,000 to $600,000 per instance. The bill
provides for the annual adjustment of the cap to reflect changes in the Consumer Price Index,
beginning on July 1, 2029, and recalculated every 5 years thereafter.

The bill allows local government entities to settle a claim in any amount without the approval of
a claim bill by the Legislature. If a state agency agrees to settle a claim or has a judgment render
against it, the state agency may pay the amount in excess of the waiver of sovereign immunity
and any insurance coverage, only by seeking excess payment from the Legislature through a
claim bill.

The bill abolishes home venue privilege, thereby allowing a claimant to bring a suit against the
state, its agency, or a subdivision thereof in the claimant’s home county, the county where the
action accrued, or the county in which the property in litigation is located.

The bill reduces from 3 years to 18 months the time allotted for pre-suit notice to the state, its
agency, or a subdivision thereof, and also reduces the duration that entity has to review the notice
from 6 months to 4 months.

The bill removes the statute of limitations and statute of repose for civil actions against state
entities where the plaintiff in a sexual battery matter was younger than 16 years old at the time of
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the injury. The bill also reduces the statute of limitations for a negligence claim against the state,
its agency, or a subdivision thereof from 4 years to 2 years.

The bill takes effect October 1, 2024, and applies to any claim that was not concluded by a final
judgment or settlement before then.

. Present Situation:
Home Venue Privilege

Common law is the common and statute laws of England which are of a general and not a local
nature before July 4, 1776. Under the common law in Florida, the “home venue privilege”
provides that venue for civil actions brought against the state or one of its agencies or
subdivisions, absent waiver or exception, is proper in the county where the state, agency, or
subdivision maintains its principal headquarters.? As such, absent waiver or exception, an action
brought against a state agency in a county other than that of its official residence may be
dismissed, severed, or transferred to the proper venue.®

Presuit Procedures for a Claim Against the Government

Before a claimant files a lawsuit against a government entity, the claimant must present the claim
in writing to the government entity within a time period prescribed by law, which is generally

3 years.* If the claim is brought against the state, the claimant must also present the claim to the
Department of Financial Services (DFS). The government entity generally then has 6 months to
review the claim. If the government entity does not dispose of the claim within that 6-month
period, the claimant may generally proceed with the lawsuit.®

Sovereign Immunity

Sovereign immunity is “[a] government’s immunity from being sued in its own courts without its
consent.”® The doctrine had its origin with the judge-made law of England. The basis of the
existence of the doctrine of sovereign immunity in the United States was explained as follows:

A sovereign is exempt from suit, not because of any formal conception or
obsolete theory, but on the logical and practical ground that there can be no legal
right as against the authority that makes the law on which the right depends.’

Avrticle X, s. 13 of the Florida Constitution authorizes the Legislature to enact laws that permit
suits against the state and its subdivisions, thereby waiving sovereign immunity. Currently,

! Section 2.01, F.S.

256 Fla. Jur. 2d Venue § 43; Bush v. State, 945 So. 2d 1207 (Fla. 2006)

356 Fla. Jur. 2d Venue § 43.

4 See s. 768.28(6)(a), F.S.

5See s. 768.28(6)(d), F.S.

6 BLACK’S LAW DICTIONARY (11th ed. 2019).

7 Cauley v. City of Jacksonville, 403 So. 2d 379, 381 (Fla. 1981) (quoting Kawananakoa v. Polyblank, 205 U.S. 349, 353
(1907)).
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Florida law allows tort lawsuits against the state and its subdivisions® for damages that result
from the negligence of government employees acting in the scope of their employment, but
limits payment of judgments to $200,000 per person and $300,000 per incident.® Harmed persons
who seek to recover amounts in excess of these limits may request that the Legislature enact a
claim bill to appropriate the remainder of their court-awarded judgment.*® Article V11, s. 1(d) of
the State Constitution prohibits funds from being drawn from the State Treasury except in
pursuance of an appropriation made by law. However, local governments and municipalities are
not subject to this provision, and therefore may appropriate their local funds according to their
processes.

History of Florida Sovereign Immunity Law

Florida has adopted the common law of England as it existed on July 4, 1776.! This adoption of
English common law includes the doctrine of sovereign immunity. The doctrine of sovereign
immunity was in existence centuries before the Declaration of Independence.*?

The Legislature was first expressly authorized to waive the state’s sovereign immunity under

s. 19, Art. IV of the 1868 Florida Constitution.’® When the Florida Constitution was amended in
1968, it again expressly authorized the Legislature to waive the state’s sovereign immunity under
s. 13, Art. X.1

Although the first general waiver of the state’s sovereign immunity was not adopted until 1969,
“one . . . could always petition for legislative relief by means of a claims bill.”*® The first claim
bill was passed by the Legislative Council of the Territory of Florida in 1833.1° The claim bill
authorized payment to a person who supplied labor and building materials for the first permanent
capitol building.’

The 1969 Legislature enacted s. 768.15, F.S., the state’s first general waiver of sovereign
immunity,*® which expired after one year.'® In 1973, the Legislature again adopted a law that

8 Section 768.28(2), F.S., defines “state agencies or subdivisions” to include “executive departments, the Legislature, the
judicial branch (including public defenders), and the independent establishments of the state, including state university
boards of trustees; counties and municipalities; and corporations primarily acting as instrumentalities or agencies of the state,
counties, or municipalities, including the Florida Space Authority.”

® Section 768.28, F.S.

10 Section 768.28(5)(a), F.S. See also, s. 11.066, F.S., which states that state agencies are not required to pay monetary
damaged under a court’s judgment except pursuant to an appropriation made by law.

11 Section 2.01, F.S. English common law that is inconsistent with state or federal law is not included.

12 North Carolina Dept. of Transp. v. Davenport, 432 S.E.2d 303, 305 (N.C. 1993).

13 Section 19, Art. VI, State Const. (1868), states: “Provision may be made by general law for bringing suit against the State
as to all liabilities now existing or hereafter originating.”

14 FLA. CONST. Art. X, s.13 states: “Provision may be made by general law for bringing suit against the state as to all
liabilities now existing or hereafter originating.”

15 Cauley, 403 So. 2d at note 5.

16 D. Stephen Kahn, Legislative Claim Bills: A Practical Guide to a Potent(ial) Remedy, THE FLORIDA BAR JOURNAL, 23
(April, 1988).

7d.

18 Chapter 69-116, Laws of Fla.

19 Chapter 69-357, Laws of Fla.
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waived the state’s sovereign immunity.?° The statute, s. 768.28, F.S., was modeled after the
Federal Tort Claims Act and remains substantially the same today.

Under s. 768.28(5), F.S. (1973), the state’s ability to pay a tort judgment was limited to $50,000
per person and $100,000 per incident. In 1981, the Legislature increased the amount of damages
that could be paid to $100,000 per person and $200,000 per incident.?! In 2010, the Legislature
increased the limits to $200,000 per person and $300,000 per incident.?? Attorney fees have been
limited to 25 percent of the proceeds of judgments or settlements since 1979.2%

Statutory Waivers of Sovereign Immunity

Section 768.28(1), F.S., allows tort lawsuits to be filed against the state and its agencies and
subdivisions for damages resulting from the negligence of government employees acting in the
scope of employment. This liability exists only where a private person would be liable for the
same conduct. Section 768.28, F.S., applies only to “injury or loss of property, personal injury,
or death caused by the negligent or wrongful act or omission of any employee of the agency or
subdivision while acting within the scope of the employee’s office or employment ....”%*

Section 768.28(5), F.S., caps tort recovery from a governmental entity at $200,000 per person
and $300,000 per accident. Although a court may award a judgment in excess of these statutory
limits, a claimant cannot collect more than provided for in statute without passage of a special
claim bill passed by the legislature.?®

Individual government employees, officers, or agents are immune from suit or liability for
damages caused by any action taken in the scope of employment unless the damages result from
the employee’s bad faith, malicious purpose, or wanton and willful disregard from human rights,
safety, or property.?® A government entity is not liable for any damages resulting for actions by
an employee outside the scope of his or her employment and is not liable for damages resulting
from actions committed by the employee in bad faith, with malicious purpose, or in a manner
exhibiting wanton and willful disregard for human rights, safety, or property.?’

Claim Bill Process

“A claim bill is not an action at law, but rather a legislative measure that directs the Chief
Financial Officer of Florida, or if appropriate, a unit of local government, to pay a specific sum
of money to a claimant to satisfy an equitable or moral obligation.”?®

Persons who wish to seek the payment of claims in excess of the statutory cap must have a state
legislator introduce a claim bill in the Legislature, which must pass both houses. Once a claim

20 Chapter 73-313, Laws of Fla.

21 Chapter 81-317, Laws of Fla.

22 Chapter 2010-26, Laws of Fla.

23 Section 768.28(8), F.S.

24 City of Pembroke Pines v. Corrections Corp. of America, Inc., 274 So. 3d 1105, 1112 (Fla. 4th DCA 2019) (quoting
5. 768.28(1), F.S.).

5 See, Breaux v. City of Miami Beach, 899 So. 2d 1059 (Fla. 2005).

26 Section 768.28(9)(a), F.S.

27 d.

28 Wagner v. Orange Cty., 960 So. 2d 785, 788 (Fla. 5th DCA 2007).
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bill is filed, the presiding officer of each house of the Legislature may refer the bill to a Special
Master, as well as to one or more committees, for review. Senate and House Special Masters
typically hold a quasi-judicial, de novo hearing to determine whether the elements of negligence
have been satisfied: duty, breach, causation, and damages.?®

The amount awarded by the Legislature in a claim bill is based on the Legislature’s concept of
fair treatment of a person who has been injured or damaged but who is without a complete
judicial remedy or who is not otherwise compensable.® “Unlike civil judgments, private relief
acts are not obtainable by right upon the claimant’s proof of his entitlement. Private relief acts
are granted strictly as a matter of legislative grace.”*!

The beneficiary of a claim bill recovers by its enactment, regardless of whether the governmental
tortfeasor purchased liability insurance to pay an excess judgment.3? However, where the
governmental tortfeasor has liability insurance above the statutory cap, and the claimant receives
compensation above that statutory cap through a claim bill, the claim bill is paid with funds of
the insured, not general revenue.

The following table represents the annual summary of all claim bill activity in the Florida
Legislature from 2019-2023:

Session Year Total Claims Number of Total Dollar Total Dollar
Filed Claims that Amount Amount Paid
Became Law Claimed

2019 19 5 $30,209,967 $4,000,000
2020 15 2 $59,555,928.40 $6,650,000
2021 13 2 $46,099,864 $2,800,000
2022 18 5 $43,305,151 $2,297,500
2023 16 8 $54,120,900 $20,112,000

Effect of Insurance Coverage on Damages Cap

A government entity may, without a claim bill, settle a claim against it for an amount above the
caps in s. 768.28, F.S., if that amount is within the limits of insurance coverage.®*

Cost of Florida’s Waiver of Sovereign Immunity

The exact cost of the state’s waiver of sovereign immunity under s. 768.28, F.S., is unknown. No
centralized location exists for local government entities, such as cities, counties, school boards,
sheriff’s offices, special districts, and other entities to record the value of the total claims paid

29 See Fla. Senate R. 4.09(3) (2020-2024). See also, Florida Senate, Legislative Claim Bill Manual, 8-10 (Aug. 2023),
available at https://www.flsenate.gov/PublishedContent/ ADMINISTRATIVEPUBLICATIONS/leg-claim-manual.pdf (last
visited Jan. 29, 2023).

30'Wagner, 960 So. 2d at 788 (citing Kahn, Legislative Claim Bills, Fla. B. Journal (April 1988)).

31 United Servs. Auto. Ass’n v. Phillips, 740 So. 2d 1205, 1209 (Fla. 2d DCA 1999).

32 Servs. Auto Ass'n v. Phillips, 740 So. 2d 1205 (Fla. 2d DCA 1999).

33 Fla. Mun. Ins. Trust v. Village of Golf, 850 So. 2d 544, 548 (Fla. 4th DCA 2003), citing Bonvento v. Bd. of Pub.
Instruction, 194 So.2d 605 (Fla. 1967).

34 Michigan Millers Mut. Ins. Co. v. Burke, 607 So. 2d 418, 421-22 (Fla. 1992); Section 768.28(5), F.S.




BILL: CS/SB 472 Page 6

under the current sovereign immunity waiver. Information documenting the cost of the sovereign
immunity waiver to state government entities is available from the Division of Risk Management
(Division). The Division provides general liability insurance to state agencies up to the amount
of the sovereign immunity waiver.>® The Division also settles and defends tort suits filed against
the agencies.

In Fiscal Year 2021-22, the Division paid $7,637,712 for the resolution of 2,080 general liability
claims.® Additionally, the Division provides auto liability insurance to state agencies for claims
arising out of the use of state vehicles. In Fiscal Year 2021-22, the Division paid $6,691,380 for
the resolution of 472 automobile liability claims.®’

Sovereign Immunity in Other Jurisdictions

At least 27 other state legislatures have placed monetary caps on recovery from actions in tort
against their state or political subdivisions:

e Colorado: $350,000 per person; $990,000 per occurrence.®

e Georgia: $1 million per person; $3 million per occurrence.*

e Idaho: $500,000 per occurrence, regardless of the number of people, unless the government
is insured above the limit.*

Illinois: $2,000,000.*

Indiana: $700,000 per person; $5 million per occurrence.*?

Kanas: $500,000 per occurrence.*?

Louisiana: $500,000 per occurrence.*

Maine: $400,000 per occurrence.*®

Maryland: $400,000 per person; $890,000 per occurrence.*®

Massachusetts: $100,000.4’

Minnesota: $500,000 per person; $1,500,000 per occurrence.*

Mississippi: $500,000.4°

Missouri: $300,000 per person and $2 million per occurrence.

35 Section 284.30, F.S.

3 Department of Financial Services, Division of Risk Management, Fiscal Year 2022 Annual Report, 8-9 (2022), available at
https://www.myfloridacfo.com/docs-sf/risk-management-libraries/risk-documents/annual-reports/risk-mgmt-annual-report-
2022---final.pdf?sfvrsn=59248690 2 (last visited Jan. 29, 2023).

%7 1d.

3 Colo. Rev. Stat. §24-10-114.

39 Ga. Code §50-21-29(a)-(b)(1).

0 1daho Code §6-926.

41111, Ann. Stat. ch. 705, §505/8.

42 Ind. Code §34-13-3-4.

43 Kan. Stat. Ann. §75-6105.

4 | a. Rev. Stat. Ann. §13:5106.

45 Me. Rev. Stat. Ann. tit. 14, §8105.

46 Md. State Government Code Ann. §12-104(a)(2).

47 Mass. Gen. Laws Ann. ch. 258, §2.

48 Minn. Stat. Ann. §3.736(4).

49 Miss. Code Ann. 11-46-15.

%0 Mo. Ann. Stat. §537.610.
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Montana: $750,000 per claim and $1.5 million per occurrence.**

New Hampshire: $475,000 per claimant and $3.75 million per occurrence.®

New Mexico: $200,000 per claim of property damage; $300,000 per claim of medical
expenses; $400,000 for claims other than property damages or medical expenses; all claims
limited to $750,000 per occurrence.>

North Carolina: $1 million per occurrence.>

North Dakota: $375,000 per person; $1 million per occurrence.*

Oklahoma: $125,000 per person, with higher limits for specific categories; $1 million per
occurrence.®®

Pennsylvania: $250,000 per person; $1 million per occurrence.®’

Rhode Island: $100,000.°8

South Carolina: $300,000 per person; $600,000 per occurrence.*®

Tennessee: $300,000 per person; $1 million per occurrence.®

Texas: $250,000 per person; $500,000 per occurrence ($100,000 per claim of destruction of
personal property).5!

Utah: $233,600 for property damage; $583,900 for personal injury person; $3 million per
occurrence.®?

Vermont: $500,000 per person; $2 million per occurrence.®®

Virginia: $100,000.%

Il. Effect of Proposed Changes:

Home Venue Privilege

The bill amends s. 47.011(2), F.S., to abolish the common law doctrine of home venue privilege
with respect to suits against the state. Therefore, the standard venue provisions apply to claims
against the state, allowing venue in the county where the defendant resides, the county where the
cause of action accrued, or the county in which the property in dispute is located.

Liability Caps

The bill amends s. 786.28, F.S., to increase the limits of the waiver of sovereign immunity for a
claim made against the state and its agencies and subdivisions from $200,000 to $400,000 per
person, and from $300,000 to $600,000 per incident. Beginning July 1, 2025, the bill provides

51 Mont. Code. Ann. §2-9-108.

52 N.H. Rev. Stat. Ann. §541-B:14.

53 N.M. Stat. Ann. §41-4-19.

54 N.C. Gen. Stat. §143-299.2.

5 N.D. Cent. Code S32-12.2-02.

56 Okla. Stat. tit. 51, §154.

57 Pa. Cons. Stat. Ann. Tit. 42, §8528.
%8 R.1. Gen. Laws §9-31-2.

%9°S.C. Code Ann. §15-78-120.

60 Tenn. Code Ann. §9-8-307.

61 Tex. Civ. Prac. & Rem. Code Ann. §101.023.
62 Utah Code. Ann. §63G-7-604.

63 \/t. Stat. Ann. tit. 12, §5601.

64 Va. Code §8.01-195.3.
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for the adjustment of the cap every 5 years to reflect changes in the Southeast Consumer Price
Index or a successor index as calculated by the U.S. Department of Labor. A claim’s liability
limits will be determined on the date that a final judgment is entered on a claim.

Settlement in Excess of Liability Cap

The bill allows a subdivision of the state, but not the state or an agency, to settle a claim in any
amount without approval of a claim bill by the Legislature. Under current law, amounts that
exceed the sovereign immunity caps may be paid without approval of the Legislature only from
the proceeds of an insurance policy.®®

This provision therefore allows a local government to pay a settled amount in excess of the
sovereign immunity caps out of its own coffers, or through its insurance coverage. A state entity,
however, is limited in its ability to pay above the sovereign immunity caps by either its insurance
policy limit or a legislative appropriation resulting from the claim bill process.%®

Additionally, the bill prohibits a party from lobbying against any agreed upon settlement brought
to the Legislature in the claims bill process and prohibits an insurance company from placing any
conditions on the payment of benefits on the enactment of a claim bill.®’

Pre-suit Notice and Statutes of Limitation

The bill reduces the pre-suit notice timeframe from 3 years to 18 months, therefore requiring that
a claimant provide quicker notice to the state, or one of its agencies or subdivisions than required
under current law. The bill also reduces the DFS’ or appropriate agency’s allotted time to review
a claim in the pre-suit notice phase from 6 months to 4 months—during which the statute of
limitations is now tolled for all defendants, not just in cases for medical malpractice and
wrongful death actions. After the DFS or state agency issues its final disposition of a claim, or a
final denial of a claim has occurred, the claimant has the greater of 60 days or the remainder of
the period of the applicable statute of limitations to file suit against the appropriate actor.

The bill imposes varied statutes of limitations (barring the action unless commenced within
prescribed timeframe), requiring a claimant to file a civil action against the state or an agency or
subdivision of as follows:

e For claims based on negligence, within 2 years.

e For claims of sexual battery where the plaintiff was younger than 16 years old at the time of
the injury (other than one which would have been time barred on or before July 1, 2010),
there is no statute of limitations.

e For any other claim—within 4 years.

85 “No claims bill is necessary if excess insurance is purchased and the plaintiffs find it necessary to proceed directly against
the excess carrier.” Hillsborough Co. v. Star Ins. Co., 847 F.3d 1296, 1306 (2017).

% See discussion of FLA. CoNsT. art. VII, s. 1(d), infra.

57 This provision will likely prevent inclusion of contractual provisions that bar recovery for claimants pursuant to an
insurance policy by, e.g., requiring the claimant to first go through the Legislative Claims Bill process before the insurance
policy may be used for payment of a settlement. See, Martin v. Nat’l. Union Fire Ins. Co. of Pittsburgh, Pa, 616 So.2d 11433,
1145 (Fla. 4" DCA 1993).
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The bill takes effect October 1, 2024, and applies to any claim that was not concluded by a final
judgment or settlement before then.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties and municipalities to spend funds,
reduce the counties’ or municipalities’ ability to raise revenue, or reduce the percentage
of state tax shared with counties or municipalities.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

Article 1, s. 10 of the State Constitution prohibits laws that impair the obligations of
existing contracts.%® Because the bill bars insurance conditioned on the payment of a
claim bill, the Legislature should specify that this provision applies to insurance contracts
entered into or renewed on or after the effective date of the bill.

V. Fiscal Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill may enable more individuals harmed by a state entity-tortfeasor to receive larger
payments without the need to pursue a claim bill. The capacity for a larger reward
without a claim bill may incentivize private attorneys to represent such claimants.

Government Sector Impact:

The increased cap on the payment of tort settlements and judgments by state entities
increases the likelihood that state entities will spend more of their resources to satisfy tort

8 Searcy, Denney, Scarola, Barnhart & Shipley, etc. v. State, 209 So. 3d 1181, 1190 (Fla. 2017).
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VI.

VII.

VIII.

claims, including travel to venues throughout the state. This may negatively impact funds
for government services.

Local governments will likely experience an increase in costs related to the settlement
and award of claims and other legal costs.

Additionally, the state and its subdivisions may experience an increase in insurance
premiums for liability coverage, or their cost for self-insurance.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 47.011 and 768.28 of the Florida Statutes.

The bill reenacts the following sections of the Florida Statutes: 45.061, 110.504, 111.071,
125.01015, 163.01, 190.043, 213.015, 252.51, 252.89, 252.944, 260.0125, 284.31, 284.38,
322.13, 337.19, 341.302, 351.03, 373.1395, 375.251, 381.0056, 393.075, 394.9085, 395.1055,
403.706, 409.175, 409.993, 420.504, 420.507, 455.221, 455.32, 456.009, 456.076, 471.038,
472.006, 497.167, 513.118, 548.046, 556.106, 589.19, 627.7491, 723.0611, 760.11, 766.1115,
766.112, 768.1335, 768.1382, 768.295, 944.713, 946.5026, 946.514, 961.06, 1002.33, 1002.333,
1002.34, 1002.351, 1002.37, 1002.55, 1002.83, 1002.88, 1006.24, 1006.261.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 29, 2024:

e Abolishes the common law doctrine of “home venue privilege” in relation to
negligence suits against the state.

e Allows a subdivision of the state, but not the state or an agency, to agree to settle a
claim in excess of the sovereign immunity cap, and without regard to insurance
coverage limits, without further state action.

¢ Allows the state or an agency to agree to settle a claim pursuant to the sovereign
immunity waiver, and seek excess payment from the Legislature through a claim bill,
or up to the maximum limit of its insurance coverage without further legislative
action.

e Prohibits a party from lobbying the Legislature to vote against a claims bill that it
agreed to settle.

e Sets the date on which a claim’s liability limits are determined as that on which a
final judgment is entered.
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e Delays the calculation of an adjusted sovereign immunity cap (based on CPI) to
July 1, 2029, and requires a recalculation every 5 years.

e Requires a claimant to file pre-suit notice of a claim with the appropriate agency no
later than 18 months, rather than 3 years, after the claim accrues in order to pursue an
action against the state or one of its agencies or subdivisions.

e Reduces from six months to four months the general pre-suit statutory timeframe for
a government entity’s review and disposal of a claim.

e Tolls the statute of limitations for all defendants, not just those in medical malpractice
and wrongful death actions, for the duration of the DFS’ or agency’s pre-suit
consideration of a claim.

e Provides 60 days or the remainder of the statute of limitations, whichever is greater,
from the date on which the DFS or appropriate agency issues a final disposition of a
claim or otherwise is deemed to have issued a final denial, for a claimant to file suit.

e Reduces the statute of limitations for filing a claim against a governmental entity for
claims based in negligence from 4 to 2 years, but maintains the 4-year statute of
limitations for “any other action not specified.”

e Removes the statute of limitations for filing a claim against a governmental entity for
sexual battery of a victim under the age of 16.

e Changes the effective date to October 1, 2024, and states that it applies to claims that
accrue on or after that date.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Governmental Oversight and Accountability

(Brodeur) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 47.011, Florida Statutes, is amended to
read:

47.011 Where actions may be begun.—

(1) Actions shall be brought only in the county where the
defendant resides, where the cause of action accrued, or where

the property in litigation is located. This section shall not

Page 1 of 9
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apply to actions against nonresidents.

(2) The common-law doctrine of home venue privilege is

abolished with respect to civil actions brought against the

state. This subsection does not affect any venue provision

otherwise established in law.

Section 2. Subsection (5), paragraphs (a) and (d) of
subsection (6), and subsection (14) of section 768.28, Florida
Statutes, are amended to read:

768.28 Waiver of sovereign immunity in tort actions;
recovery limits; civil liability for damages caused during a
riot; limitation on attorney fees; statute of limitations;
exclusions; indemnification; risk management programs.-—

(5) (a) The state and its agencies and subdivisions shall be
liable for tort claims in the same manner and to the same extent
as a private individual under like circumstances, but liability
shall not include punitive damages or interest for the period
before judgment. Neither the state nor its agencies or
subdivisions shall be liable to pay a claim or a judgment by any
one person which exceeds the sum of $400,000 $26656866 or any
claim or judgment, or portions thereof, which, when totaled with
all other claims or judgments paid by the state or its agencies
or subdivisions arising out of the same incident or occurrence,
exceeds the sum of $600,000 $366+666. However, a judgment or
judgments may be claimed and rendered in excess of these amounts

and—may—pbe—settted and paid pursuant to this act up to $400,000

or $600,000 $2665060—er——S30605

D

00, as the case may be; and that

portion of the judgment that exceeds these amounts may be
reported to the Legislature, and bwt may be paid in part or in
whole endtsy by further act of the Legislature.
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(b) Notwithstanding the limited waiver of sovereign

immunity provided in paragraph (a):

1. hereins The state or an agency er—subdivisien thereof

may agree, within the limits of insurance coverage provided, to
settle a claim made or a judgment rendered against it in excess

of the waiver provided in paragraph (a) without further action

by the Legislature.

2. A subdivision of the state may agree to settle a claim

made or a judgment rendered against it in excess of the waiver

provided in paragraph (a) without further action by the

Legislature.

However, but the state or an agency or subdivision thereof shall
not be deemed to have waived any defense of sovereign immunity
or to have increased the limits of its liability as a result of
its obtaining insurance coverage for tortious acts in excess of
the $266+666—e0+ 53000668 waiver provided in paragraph (a).

However, a party may not lobby against any agreed upon

settlement brought to the Legislature as a settled claims bill
above.
(c) The limitations of liability set forth in this

subsection shatdt apply to the state and its agencies and
subdivisions whether or not the state or its agencies or
subdivisions possessed sovereign immunity before July 1, 1974.
(d)4b> A municipality has a duty to allow the municipal law
enforcement agency to respond appropriately to protect persons
and property during a riot or an unlawful assembly based on the
availability of adequate equipment to its municipal law

enforcement officers and relevant state and federal laws. If the
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governing body of a municipality or a person authorized by the
governing body of the municipality breaches that duty, the
municipality is civilly liable for any damages, including
damages arising from personal injury, wrongful death, or
property damages proximately caused by the municipality’s breach
of duty. The sovereign immunity recovery limits in paragraph (a)
do not apply to an action under this paragraph.

(e) When determining liability limits for a claim, the

limitations of liability in effect on the date a final judgment

is entered shall apply to the settled claim.

(f) Beginning July 1, 2029, and on July 1 every 5 years

thereafter, the Department of Financial Services shall adjust

the limitations of liability in this subsection to reflect

changes in the Consumer Price Index for the Southeast or a

successor index as calculated by the United States Department of

Labor.

(6) (2) An action may not be instituted on a claim against
the state or one of its agencies or subdivisions unless the
claimant presents the claim in writing to the appropriate
agency, and also, except as to any claim against a municipality,
county, or the Florida Space Authority, presents such claim in
writing to the Department of Financial Services, within 18
months 3—years after such claim accrues and the Department of
Financial Services or the appropriate agency denies the claim in
writing; except that, if:

1. Such claim is for contribution pursuant to s. 768.31, it
must be so presented within 6 months after the judgment against
the tortfeasor seeking contribution has become final by lapse of

time for appeal or after appellate review or, if there is no
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such judgment, within 6 months after the tortfeasor seeking
contribution has either discharged the common liability by
payment or agreed, while the action is pending against her or
him, to discharge the common liability; or

2. Such action arises from a violation of s. 794.011

involving a victim who was younger than 16 years of age at the

time of the act, the claimant may present the claim in writing

at any time pursuant to s. 95.11(9) +is—fer wrongful death;—+the
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(d) For purposes of this section, complete, accurate, and
timely compliance with the requirements of paragraph (c) shall
occur prior to settlement payment, close of discovery or
commencement of trial, whichever is sooner; provided the ability
to plead setoff is not precluded by the delay. This setoff shall
apply only against that part of the settlement or judgment
payable to the claimant, minus claimant’s reasonable attorney’s
fees and costs. Incomplete or inaccurate disclosure of unpaid
adjudicated claims due the state, its agency, officer, or
subdivision, may be excused by the court upon a showing by the
preponderance of the evidence of the claimant’s lack of
knowledge of an adjudicated claim and reasonable inquiry by, or
on behalf of, the claimant to obtain the information from public
records. Unless the appropriate agency had actual notice of the
information required to be disclosed by paragraph (c) in time to
assert a setoff, an unexcused failure to disclose shall, upon
hearing and order of court, cause the claimant to be liable for
double the original undisclosed judgment and, upon further

motion, the court shall enter judgment for the agency in that
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amount. Except as provided otherwise in this subsection, the
failure of the Department of Financial Services or the
appropriate agency to make final disposition of a claim within 4
6 months after it is filed shall be deemed a final denial of the
claim for purposes of this section. For purposes of this
subsection, in medical malpractice actions and in wrongful death
actions, the failure of the Department of Financial Services or
the appropriate agency to make final disposition of a claim
within 90 days after it is filed shall be deemed a final denial
of the claim. The statute of limitations for medical malpractice
actions and wrongful death actions is tolled for the period of
time taken by the Department of Financial Services or the
appropriate agency to deny the claim. The provisions of this
subsection do not apply to such claims as may be asserted by
counterclaim pursuant to s. 768.14.

(14) Every claim against the state or one of its agencies
or subdivisions for damages for a negligent or wrongful act or
omission pursuant to this section shall be forever barred unless
the civil action is commenced by filing a complaint in the court
of appropriate jurisdiction:

(a) Within 2 4 years for an action founded on negligence.

(b) Within the limitations provided in s. 768.31(4) for an

action for contribution.

(c) Within the limitations provided in s. 95.11(4) for an

action for damages arising from medical malpractice or wrongful

death.

(d) At any time for an action arising from acts

constituting a violation of s. 794.011 involving a victim who

was younger than 16 years of age pursuant to s. 95.11(9).
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(e) Within 4 years for any other action not specified in

this subsection after suvechelaim acerges;—except—thatanacktion

PRI .
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Section 3. Sections 45.061, 110.504, 111.071, 125.01015,
163.01, 190.043, 213.015, 252.51, 252.89, 252.944, 260.0125,
284.31, 284.38, 322.13, 337.19, 341.302, 351.03, 373.1395,
375.251, 381.0056, 393.075, 394.9085, 395.1055, 403.706,
409.175, 409.993, 420.504, 420.507, 455.221, 455.32, 456.009,
456.076, 471.038, 472.006, 497.167, 513.118, 548.046, 556.106,
589.19, 627.7491, 723.0611, 760.11, 766.1115, 766.112, 768.1355,
768.1382, 768.295, 944.713, 946.5026, 946.514, 961.06, 1002.33,
1002.333, 1002.34, 1002.351, 1002.37, 1002.55, 1002.83, 1002.88,
1006.24, and 1006.261, Florida Statutes, are reenacted for the

purpose of incorporating the amendments made by this act to s.

768.28, Florida Statutes, in references thereto.

Section 4. This act applies to claims accruing on or after
October 1, 2024.
Section 5. This act shall take effect October 1, 2024.

================= T I T LE A MENIDDMENT =s===============
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to suits against the government;

amending s. 47.011, F.S.; abolishing the common-law
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185 doctrine of home venue privilege with respect to

186 action against the state; amending s. 768.28, F.S.;
187 increasing the statutory limits on liability for tort
188 claims against the state and its agencies and

189 subdivisions; authorizing a subdivision of the state
190 to settle a claim in excess of the statutory limit

191 without further action by the Legislature regardless
192 of insurance coverage limits; prohibiting a party from
193 lobbying against any agreed upon settlement brought to
194 the Legislature as a claims bill; specifying that the
195 limitations in effect on the date a final judgment is
196 entered apply to that claim; requiring the Department
197 of Financial Services to adjust the limitations on

198 tort liability every 5 years after a specified date;
199 revising the period within which certain claims must
200 be presented to certain entities; revising exceptions
201 relating to instituting actions on tort claims against
202 the state or one of its agencies or subdivisions;

203 revising the period after which the failure of certain
204 entities to make final disposition of a claim shall be
205 deemed a final denial of the claim for certain

206 purposes; revising the statute of limitations for tort
207 claims against the state or one of its agencies or

208 subdivisions and exceptions thereto; reenacting ss.
209 45.061, 110.504, 111.071, 125.01015, 163.01, 190.043,
210 213.015, 252.51, 252.89, 252.944, 260.0125, 284.31,
211 284.38, 322.13, 337.19, 341.302, 351.03, 373.1395,

212 375.251, 381.0056, 393.075, 394.9085, 395.1055,

213 403.706, 409.175, 409.993, 420.504, 420.507, 455.221,
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455.32, 456.009, 456.076, 471.038, 472.006, 497.167,

513.118, 548.046, 556.106, 589.19, 627.7491,

723.0611,

760.11, 766.1115, 766.112, 768.1355, 768.1382,

768.295, 944.713, 946.5026, 946.514, 961.06,

1002.33,

1002.333, 1002.34, 1002.351, 1002.37, 1002.55,

1002.83, 1002.88, 1006.24, and 1006.261, F.S.

incorporate the amendments made to s. 768.28,
references thereto; providing applicability;

an effective date.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
01/29/2024

The Committee on Governmental Oversight and Accountability

(Brodeur) recommended the following:

Senate Amendment to Amendment (702674) (with title

amendment)

Delete lines 59 - 139
and insert:

abeve. An insurance policy may not condition the payment of

benefits, in whole or in part, on the enactment of a claims

bill.

(c) The limitations of liability set forth in this

Page 1 of 5
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subsection shatdt apply to the state and its agencies and
subdivisions whether or not the state or its agencies or
subdivisions possessed sovereign immunity before July 1, 1974.

(d)4k> A municipality has a duty to allow the municipal law
enforcement agency to respond appropriately to protect persons
and property during a riot or an unlawful assembly based on the
availability of adequate equipment to its municipal law
enforcement officers and relevant state and federal laws. If the
governing body of a municipality or a person authorized by the
governing body of the municipality breaches that duty, the
municipality is civilly liable for any damages, including
damages arising from personal injury, wrongful death, or
property damages proximately caused by the municipality’s breach
of duty. The sovereign immunity recovery limits in paragraph (a)
do not apply to an action under this paragraph.

(e) When determining liability limits for a claim, the

limitations of liability in effect on the date a final judgment

is entered shall apply to the settled claim.

(f) Beginning July 1, 2029, and on July 1 every 5 years

thereafter, the Department of Financial Services shall adjust

the limitations of liability in this subsection to reflect

changes in the Consumer Price Index for the Southeast or a

successor index as calculated by the United States Department of

Labor.

(6) (2a) An action may not be instituted on a claim against
the state or one of its agencies or subdivisions unless the
claimant presents the claim in writing to the appropriate
agency, and also, except as to any claim against a municipality,

county, or the Florida Space Authority, presents such claim in
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writing to the Department of Financial Services, within 18
months 3—yea¥rs after such claim accrues and the Department of
Financial Services or the appropriate agency denies the claim in
writing; except that, if:

1. Such claim is for contribution pursuant to s. 768.31, it
must be so presented within 6 months after the judgment against
the tortfeasor seeking contribution has become final by lapse of
time for appeal or after appellate review or, if there is no
such judgment, within 6 months after the tortfeasor seeking
contribution has either discharged the common liability by
payment or agreed, while the action is pending against her or
him, to discharge the common liability; or

2. Such action arises from a violation of s. 794.011

involving a victim who was younger than 16 years of age at the

time of the act, the claimant may present the claim in writing
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(d) For purposes of this section, complete, accurate, and
timely compliance with the requirements of paragraph (c) shall
occur prior to settlement payment, close of discovery or
commencement of trial, whichever is sooner; provided the ability
to plead setoff is not precluded by the delay. This setoff shall
apply only against that part of the settlement or judgment
payable to the claimant, minus claimant’s reasonable attorney’s
fees and costs. Incomplete or inaccurate disclosure of unpaid
adjudicated claims due the state, its agency, officer, or
subdivision, may be excused by the court upon a showing by the

preponderance of the evidence of the claimant’s lack of
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knowledge of an adjudicated claim and reasonable ingquiry by, or
on behalf of, the claimant to obtain the information from public
records. Unless the appropriate agency had actual notice of the
information required to be disclosed by paragraph (c) in time to
assert a setoff, an unexcused failure to disclose shall, upon
hearing and order of court, cause the claimant to be liable for
double the original undisclosed judgment and, upon further
motion, the court shall enter judgment for the agency in that
amount. Except as provided otherwise in this subsection, the
failure of the Department of Financial Services or the
appropriate agency to make final disposition of a claim within 4
6 months after it is filed shall be deemed a final denial of the
claim for purposes of this section. For purposes of this
subsection, in medical malpractice actions and in wrongful death
actions, the failure of the Department of Financial Services or
the appropriate agency to make final disposition of a claim

within 90 days after it is filed shall be deemed a final denial

of the claim. The statute of limitations fer medicatl malpractiece
aetions—andwrongfuldeath aetions is tolled as to all

prospective defendants for the period of time taken by the

Department of Financial Services or the appropriate agency to

deny the claim. Upon receiving notice of termination of

negotiations in an extended period, as provided in s.

766.106(4), the claimant has 60 days or the remainder of the

period of the statute of limitations, whichever is greater,

within which to file suit. The provisions of this

And the title is amended as follows:
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97 Delete lines 189 - 208

98 and insert:

99 subdivisions; prohibiting insurance policies from
100 placing conditions for payment upon the enactment of a
101 claim bill; authorizing a subdivision of the state to
102 settle a claim in excess of the statutory limit
103 without further action by the Legislature regardless
104 of insurance coverage limits; prohibiting a party from
105 lobbying against any agreed upon settlement brought to
106 the Legislature as a claims bill; specifying that the
107 limitations in effect on the date a final judgment is
108 entered apply to that claim; requiring the Department
109 of Financial Services to adjust the limitations on
110 tort liability every 5 years after a specified date;
111 revising the period within which certain claims must
112 be presented to certain entities; revising exceptions
113 relating to instituting actions on tort claims against
114 the state or one of its agencies or subdivisions;
115 revising the period after which the failure of certain
116 entities to make final disposition of a claim shall be
117 deemed a final denial of the claim for certain
118 purposes; revising the statute of limitations for tort
119 claims against the state or one of its agencies or
120 subdivisions and exceptions thereto; providing a
121 claimant a specific timeframe to file suit upon
122 receiving a notice of termination of negotiations
123 during an extended period; reenacting ss.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
01/29/2024

The Committee on Governmental Oversight and Accountability

(Brodeur) recommended the following:

Senate Amendment to Amendment (702674) (with title

amendment)

Delete lines 59 - 139
and insert:

abeve. An insurance policy may not condition the payment of

benefits, in whole or in part, on the enactment of a claims
bill.
(c) The limitations of liability set forth in this

subsection shall apply to the state and its agencies and
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subdivisions whether or not the state or its agencies or
subdivisions possessed sovereign immunity before July 1, 1974.

(d)4> A municipality has a duty to allow the municipal law
enforcement agency to respond appropriately to protect persons
and property during a riot or an unlawful assembly based on the
availability of adequate equipment to its municipal law
enforcement officers and relevant state and federal laws. If the
governing body of a municipality or a person authorized by the
governing body of the municipality breaches that duty, the
municipality is civilly liable for any damages, including
damages arising from personal injury, wrongful death, or
property damages proximately caused by the municipality’s breach
of duty. The sovereign immunity recovery limits in paragraph (a)
do not apply to an action under this paragraph.

(e) When determining liability limits for a claim, the

limitations of liability in effect on the date a final judgment

is entered shall apply to the settled claim.

(f) Beginning July 1, 2029, and on July 1 every 5 years

thereafter, the Department of Financial Services shall adjust

the limitations of liability in this subsection to reflect

changes in the Consumer Price Index for the Southeast or a

successor index as calculated by the United States Department of

Labor.

(6) (2a) An action may not be instituted on a claim against
the state or one of its agencies or subdivisions unless the
claimant presents the claim in writing to the appropriate
agency, and also, except as to any claim against a municipality,
county, or the Florida Space Authority, presents such claim in

writing to the Department of Financial Services, within 18
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months 3—yea¥rs after such claim accrues and the Department of
Financial Services or the appropriate agency denies the claim in
writing; except that, if:

1. Such claim is for contribution pursuant to s. 768.31, it
must be so presented within 6 months after the judgment against
the tortfeasor seeking contribution has become final by lapse of
time for appeal or after appellate review or, if there is no
such judgment, within 6 months after the tortfeasor seeking
contribution has either discharged the common liability by
payment or agreed, while the action is pending against her or
him, to discharge the common liability; or

2. Such action arises from a violation of s. 794.011

involving a victim who was younger than 16 years of age at the

time of the act, the claimant may present the claim in writing

at any time pursuant to s. 95.11(9) is—fer—wreongfuldeath;—the
P N N N S SR NI =P~V S T N al a2 2 PEVNP I S RN +1 NDernartman+ £
|\ Ey G5 Ry i ) 4 § & B AN g o) TITO S T t/J_\_,g_)\_,J.J.L_, T N2 iy @p R R A A i S VVJ__LL_,_LJ.J.& ey T J_/\_,t/L/LJ_ CITTCT T T T .
Tt o] Qagrrzd mme gt bt D PP = ST S N P P N
JE S N N Ay @ N R B SR Sy @5 Ry o TV T O TS W I CTITTTT _Y\_,L/LJ_;_) O C T T o LT ITIT o T 1T OUT O

(d) For purposes of this section, complete, accurate, and
timely compliance with the requirements of paragraph (c) shall

occur prior to settlement payment, close of discovery or

commencement of trial, whichever is sooner; provided the ability

to plead setoff is not precluded by the delay. This setoff shall
apply only against that part of the settlement or judgment

payable to the claimant, minus claimant’s reasonable attorney’s
fees and costs. Incomplete or inaccurate disclosure of unpaid

adjudicated claims due the state, its agency, officer, or

subdivision, may be excused by the court upon a showing by the
preponderance of the evidence of the claimant’s lack of

knowledge of an adjudicated claim and reasonable inquiry by, or
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on behalf of, the claimant to obtain the information from public
records. Unless the appropriate agency had actual notice of the
information required to be disclosed by paragraph (c) in time to
assert a setoff, an unexcused failure to disclose shall, upon
hearing and order of court, cause the claimant to be liable for
double the original undisclosed judgment and, upon further
motion, the court shall enter judgment for the agency in that
amount. Except as provided otherwise in this subsection, the
failure of the Department of Financial Services or the
appropriate agency to make final disposition of a claim within 4
6 months after it is filed shall be deemed a final denial of the
claim for purposes of this section. For purposes of this
subsection, in medical malpractice actions and in wrongful death
actions, the failure of the Department of Financial Services or
the appropriate agency to make final disposition of a claim
within 90 days after it is filed shall be deemed a final denial
of the claim. The statute of limitations fermediecal—malpractice

tions is tolled as to all

Aot A A A g A Lo
CTTOoTs ot wrroOg=T

prospective defendants for the period of time taken by the

Department of Financial Services or the appropriate agency to

deny the claim. The claimant has 60 days from the time of the

Department of Financial Services' or the appropriate agency's

final disposition of a claim or the time at which final denial

of the claim is deemed to have occurred, or the remainder of the

period of the statute of limitations, whichever is greater,

within which to file suit. The provisions of this

And the title is amended as follows:
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98 Delete lines 189 - 208

99 and insert:
100 subdivisions; prohibiting insurance policies from
101 placing conditions for payment upon the enactment of a
102 claim bill; authorizing a subdivision of the state to
103 settle a claim in excess of the statutory limit
104 without further action by the Legislature regardless
105 of insurance coverage limits; prohibiting a party from
106 lobbying against any agreed upon settlement brought to
107 the Legislature as a claims bill; specifying that the
108 limitations in effect on the date a final judgment is
109 entered apply to that claim; requiring the Department
110 of Financial Services to adjust the limitations on
111 tort liability every 5 years after a specified date;
112 revising the period within which certain claims must
113 be presented to certain entities; revising exceptions
114 relating to instituting actions on tort claims against
115 the state or one of its agencies or subdivisions;
116 revising the period after which the failure of certain
117 entities to make final disposition of a claim shall be
118 deemed a final denial of the claim for certain
119 purposes; revising the statute of limitations for tort
120 claims against the state or one of its agencies or
121 subdivisions and exceptions thereto; providing a
122 claimant a specific timeframe to file suit; reenacting
123 Ss.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/29/2024

The Committee on Governmental Oversight and Accountability

(Brodeur) recommended the following:

Senate Amendment to Amendment (702674) (with title

amendment)

Delete lines 59 - 139
and insert:

abeve. An insurance policy may not condition the payment of

benefits, in whole or in part, on the enactment of a claims
bill.
(c) The limitations of liability set forth in this

subsection shall apply to the state and its agencies and

Page 1 of 5
1/29/2024 11:48:37 AM GO.G0.02578




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 472

IV <=+

subdivisions whether or not the state or its agencies or
subdivisions possessed sovereign immunity before July 1, 1974.

(d)4k> A municipality has a duty to allow the municipal law
enforcement agency to respond appropriately to protect persons
and property during a riot or an unlawful assembly based on the
availability of adequate equipment to its municipal law
enforcement officers and relevant state and federal laws. If the
governing body of a municipality or a person authorized by the
governing body of the municipality breaches that duty, the
municipality is civilly liable for any damages, including
damages arising from personal injury, wrongful death, or
property damages proximately caused by the municipality’s breach
of duty. The sovereign immunity recovery limits in paragraph (a)
do not apply to an action under this paragraph.

(e) When determining liability limits for a claim, the

limitations of liability in effect on the date a final judgment

is entered shall apply to the settled claim.

(f) Beginning July 1, 2029, and on July 1 every 5 years

thereafter, the Department of Financial Services shall adjust

the limitations of liability in this subsection to reflect

changes in the Consumer Price Index for the Southeast or a

successor index as calculated by the United States Department of

Labor.

(6) (2a) An action may not be instituted on a claim against
the state or one of its agencies or subdivisions unless the
claimant presents the claim in writing to the appropriate
agency, and also, except as to any claim against a municipality,
county, or the Florida Space Authority, presents such claim in

writing to the Department of Financial Services, within 18
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months 3—years after such claim accrues and the Department of
Financial Services or the appropriate agency denies the claim in
writing; except that, if:

1. Such claim is for contribution pursuant to s. 768.31, it
must be so presented within 6 months after the judgment against
the tortfeasor seeking contribution has become final by lapse of
time for appeal or after appellate review or, if there is no
such judgment, within 6 months after the tortfeasor seeking
contribution has either discharged the common liability by
payment or agreed, while the action is pending against her or
him, to discharge the common liability; or

2. Such action arises from a violation of s. 794.011

involving a victim who was younger than 16 years of age at the

time of the act, the claimant may present the claim in writing

at any time pursuant to s. 95.11(9) is—fer—wreongfuldeath;—the
P N N N S SR NI =P~V S T N al a2 2 PEVNP I S RN +1 NDernartman+ £
|\ Ey G5 Ry i ) 4 § & B AN g o) TITO S T t/J_\_,g_)\_,J.J.L_, T N2 iy @p R R A A i S VVJ__LL_,_LJ.J.& ey T J_/\_,t/L/LJ_ CITTCT T T T .
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(d) For purposes of this section, complete, accurate, and
timely compliance with the requirements of paragraph (c) shall

occur prior to settlement payment, close of discovery or

commencement of trial, whichever is sooner; provided the ability

to plead setoff is not precluded by the delay. This setoff shall
apply only against that part of the settlement or judgment

payable to the claimant, minus claimant’s reasonable attorney’s
fees and costs. Incomplete or inaccurate disclosure of unpaid

adjudicated claims due the state, its agency, officer, or

subdivision, may be excused by the court upon a showing by the
preponderance of the evidence of the claimant’s lack of

knowledge of an adjudicated claim and reasonable inquiry by, or
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on behalf of, the claimant to obtain the information from public
records. Unless the appropriate agency had actual notice of the
information required to be disclosed by paragraph (c) in time to
assert a setoff, an unexcused failure to disclose shall, upon
hearing and order of court, cause the claimant to be liable for
double the original undisclosed judgment and, upon further
motion, the court shall enter judgment for the agency in that
amount. Except as provided otherwise in this subsection, the
failure of the Department of Financial Services or the
appropriate agency to make final disposition of a claim within 4
6 months after it is filed shall be deemed a final denial of the
claim for purposes of this section. For purposes of this
subsection, in medical malpractice actions and in wrongful death
actions, the failure of the Department of Financial Services or
the appropriate agency to make final disposition of a claim
within 90 days after it is filed shall be deemed a final denial
of the claim. The statute of limitations fermediecal—malpractice

tions is tolled as to all

Aot A A A g A L0
C IO st Wt OoOg=T

prospective defendants for the period of time taken by the

Department of Financial Services or the appropriate agency to

deny the claim. The claimant has 60 days from the time of the

Department of Financial Services' or the appropriate agency's

final disposition of a claim or the time at which final denial

of the claim is deemed to have occurred, or the remainder of the

period of the statute of limitations, whichever is greater,

within which to file suit. The provisions of this

And the title is amended as follows:
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98 Delete lines 189 - 208

99 and insert:
100 subdivisions; prohibiting insurance policies from
101 placing conditions for payment upon the enactment of a
102 claim bill; authorizing a subdivision of the state to
103 settle a claim in excess of the statutory limit
104 without further action by the Legislature regardless
105 of insurance coverage limits; prohibiting a party from
106 lobbying against any agreed upon settlement brought to
107 the Legislature as a claims bill; specifying that the
108 limitations in effect on the date a final judgment is
109 entered apply to that claim; requiring the Department
110 of Financial Services to adjust the limitations on
111 tort liability every 5 years after a specified date;
112 revising the period within which certain claims must
113 be presented to certain entities; revising exceptions
114 relating to instituting actions on tort claims against
115 the state or one of its agencies or subdivisions;
116 revising the period after which the failure of certain
117 entities to make final disposition of a claim shall be
118 deemed a final denial of the claim for certain
119 purposes; revising the statute of limitations for tort
120 claims against the state or one of its agencies or
121 subdivisions and exceptions thereto; providing a
122 claimant a specific timeframe to file suit; reenacting
123 Ss.

Page 5 of 5
1/29/2024 11:48:37 AM GO.G0.02578




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2024 SB 472

By Senator Brodeur

10-00448-24 2024472

A bill to be entitled
An act relating to sovereign immunity; amending s.
768.28, F.S.; increasing the statutory limits on
liability for tort claims against the state and its
agencies and subdivisions; prohibiting an insurance
policy from conditioning payment of benefits on the
enactment of a claim bill; specifying that the
limitations in effect on the date a final judgment is
entered apply to that claim; requiring the Department
of Financial Services to adjust the limitations on
tort liability annually beginning on a specified date;
revising exceptions relating to instituting actions on
claims against the state or one of its agencies or
subdivisions and to the statute of limitations for
such claims; reenacting ss. 29.0081, 39.8297, 45.061,
110.504, 111.071, 119.15, 125.01015, 163.01, 190.043,
213.015, 252.36, 252.51, 252.89, 252.944, 260.0125,
284.31, 284.38, 288.9625, 322.13, 324.022, 337.19,
341.302, 351.03, 373.1395, 375.251, 379.2293,
381.0056, 393.075, 394.9085, 395.1055, 395.50,
401.425, 403.0862, 403.706, 409.175, 409.993,
415.1103, 420.504, 420.507, 455.221, 455.32, 456.009,
456.048, 456.076, 458.320, 459.0085, 471.038, 472.006,
497.167, 513.118, 548.046, 556.106, 589.19, 616.242,
624.461, 624.462, 627.733, 627.7491, 723.0611,
741.316, 760.11, 766.1115, 766.112, 766.203, 766.207,
768.1315, 768.1335, 768.135, 768.1355, 768.1382,
768.295, 944.713, 946.5026, 946.514, 961.06, 984.09,
985.037, 1002.33, 1002.333, 1002.34, 1002.351,
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1002.37, 1002.451, 1002.55, 1002.83, 1002.88, 1004.41,
1004.43, 1004.447, 1006.23, 1006.24, and 1006.261,

F.S., to incorporate the amendments made to s. 768.28,
F.S., in references thereto; providing applicability;

making technical changes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5), paragraph (a) of subsection (6),
and subsection (14) of section 768.28, Florida Statutes, are
amended to read:

768.28 Waiver of sovereign immunity in tort actions;
recovery limits; civil liability for damages caused during a
riot; limitation on attorney fees; statute of limitations;
exclusions; indemnification; risk management programs.—

(5) (a) The state and its agencies and subdivisions are
shald—Pbe liable for tort claims in the same manner and to the
same extent as a private individual under like circumstances,
but liability may skat+ not include punitive damages or interest
for the period before judgment. Neither the state nor its
agencies or subdivisions are shaldi—be liable to pay a claim or a
judgment by any one person which exceeds the sum of $400,000
$200+666 or any claim or judgment, or portions thereof, which,
when totaled with all other claims or judgments paid by the
state or its agencies or subdivisions arising out of the same
incident or occurrence, exceeds the sum of $600,000 $366,666.

However, a judgment or Jjudgments may be claimed and rendered in

excess of these amounts arnd—may b +tted and paid pursuant to

this act up to $400,000 or $600,000 $266+060——o= 06666, as the
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case may be; and that portion of the judgment that exceeds these
amounts may be reported to the Legislature, and bwt may be paid
in part or in whole emdy by further act of the Legislature.

(b) Notwithstanding the limited waiver of sovereign

immunity provided in paragraph (a) kerein, the state or an

Hh

agency or subdivision thereof may agree;—within—the limit

insuran rage—provided, to settle a claim made or a

judgment rendered against it in excess of the waiver provided in

paragraph (a) without further action by the Legislature, but the
state or agency or subdivision thereof may shalt not be deemed
to have waived any defense of sovereign immunity or to have
increased the limits of its liability as a result of its

obtaining insurance coverage for tortious acts in excess of the

$200-0060—ex—53006+-060 waiver provided in paragraph (a). An

insurance policy may not condition the payment of benefits, in

whole or in part, on the enactment of a claim bill abewe.

(c) The limitations of liability set forth in this
subsection shalt apply to the state and its agencies and
subdivisions regardless of whether exr—met the state or its
agencies or subdivisions possessed sovereign immunity before
July 1, 1974.

(d)+4B» A municipality has a duty to allow the municipal law
enforcement agency to respond appropriately to protect persons
and property during a riot or an unlawful assembly based on the
availability of adequate equipment to its municipal law
enforcement officers and relevant state and federal laws. If the
governing body of a municipality or a person authorized by the
governing body of the municipality breaches that duty, the

municipality is civilly liable for any damages, including
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damages arising from personal injury, wrongful death, or

2024472

property damages proximately caused by the municipality’s breach
of duty. The sovereign immunity recovery limits in paragraph (a)
do not apply to an action under this paragraph.

(e) When determining liability limits for a claim, the

limitations of liability in effect on the date a final judgment

is entered apply to the claim.

(f) Beginning July 1, 2025, and every July 1 thereafter,

the Department of Financial Services shall adjust the

limitations of liability in this subsection to reflect changes

in the Consumer Price Index for the Southeast or a successor

index as calculated by the United States Department of Labor.

(6) (a) An action may not be instituted on a claim against
the state or one of its agencies or subdivisions unless the
claimant presents the claim in writing to the appropriate
agency, and also, except as to any claim against a municipality,
county, or the Florida Space Authority, presents such claim in
writing to the Department of Financial Services, within 3 years
after such claim accrues and the Department of Financial
Services or the appropriate agency denies the claim in writing;
except that, if:

1. Such claim is for contribution pursuant to s. 768.31, it
must be so presented within 6 months after the judgment against
the tortfeasor seeking contribution has become final by lapse of
time for appeal or after appellate review or, if there is no
such judgment, within 6 months after the tortfeasor seeking
contribution has either discharged the common liability by
payment or agreed, while the action is pending against her or

him, to discharge the common liability; e®
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2. Such action is for wrongful death, the claimant must
present the claim in writing to the Department of Financial
Services within 2 years after the claim accrues; or

3. Such action arises from a violation of s. 794.011

involving a victim who was younger than 16 years of age at the

time of the act, the claimant may present the claim in writing

at any time pursuant to s. 95.11(9).

(14) Every claim against the state or one of its agencies
or subdivisions for damages for a negligent or wrongful act or
omission pursuant to this section is shadtd—be forever barred
unless the civil action is commenced by filing a complaint in
the court of appropriate Jjurisdiction within 4 years after such
claim accrues; except that:

(a) An action for contribution must be commenced within the
limitations provided in s. 768.31(4) ;+—=nd

(b) An action for damages arising from medical malpractice
or wrongful death must be commenced within the limitations for
such actions in s. 95.11(4); and

(c) An action arising from acts constituting a violation of

s. 794.011 involving a victim who was younger than 16 years of

age at the time of the act may be commenced at any time pursuant
to s. 95.11(9).

Section 2. Sections 29.0081, 39.8297, 45.061, 110.504,
111.071, 119.15, 125.01015, 163.01, 190.043, 213.015, 252.36,
252.51, 252.89, 252.944, 260.0125, 284.31, 284.38, 288.9625,
322.13, 324.022, 337.19, 341.302, 351.03, 373.1395, 375.251,
379.2293, 381.0056, 393.075, 394.9085, 395.1055, 395.50,
401.425, 403.0862, 403.706, 409.175, 409.993, 415.1103, 420.504,
420.507, 455.221, 455.32, 456.009, 456.048, 456.076, 458.320,
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459.0085, 471.038, 472.006, 497.167, 513.118, 548.046, 556.106,
589.19, 616.242, 624.461, 624.462, 627.733, 627.7491, 723.0611,
741.316, 760.11, 766.1115, 766.112, 766.203, 766.207, 768.1315,
768.1335, 768.135, 768.1355, 768.1382, 768.295, 944.713,

946.5026, 946.514, 961.06, 984.09, 985.037, 1002.33, 1002.333,
1002.34, 1002.351, 1002.37, 1002.451, 1002.55, 1002.83, 1002.88,
1004.41, 1004.43, 1004.447, 1006.23, 1006.24, and 1006.261,

Florida Statutes, are reenacted for the purpose of incorporating

the amendments made by this act to s. 768.28, Florida Statutes,

in references thereto.

Section 3. This act applies to claims accruing on or after
July 1, 2024.
Section 4. This act shall take effect July 1, 2024.
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Appropriations
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JOINT COMMITTEE:
SENATOR JASON BRODEUR Joint Legislative Auditing Committee
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December 4, 2023

The Honorable Bryan Avila

Chair, Committee on Government Oversight and Accountability
326 Senate Building

404 South Monroe Street

Tallahassee, FL 32399-1100

Dear Chair Avila,

| respectfully request that Senate Bill 472, Sovereign Immunity, be placed on the agenda of the
Government Oversight and Accountability Committee meeting to be considered at your earliest
convenience.

If you have any questions or concerns, please do not hesitate to reach out to me or my office.

Sincerely,

%AM/\ W\-—\
Senator Jason Brodeur — District 10

CC: Joe McVaney — Staff Director
Jessie Harmsen — Deputy Staff Director
Tamra Redig — Administrative Assistant

REPLY TO:
0 110 Timberlachen Circle, Suite 1012, Lake Mary, Florida 32746 (407) 333-1802
0 405 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5010
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SUBJECT: Display of Flags by Governmental Entities
DATE: January 26, 2024 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McVaney GO Pre-meeting
2. CA
3. RC
Summary:

SB 1120 prohibits a governmental agency, local government, or other unit of local government,
including public schools, colleges, and universities, from erecting or displaying a flag that
represents a political viewpoint, including a politically partisan, racial, sexual orientation,
gender, or political ideology viewpoint.

Any governmental entity that displays the United States flag must do so in a manner in which the
U.S. flag is in a more prominent position than any other displayed flag.

The bill allows an active or retired member of the United States Armed Forces or National Guard
to use reasonable force to prevent the desecration, destruction, or removal of the United States
flag, or to replace it to a prominent position, except when directly ordered not to do so by a law
enforcement officer who is acting in the scope of his or her employment.

The bill is not expected to impact state or local government revenues and expenditures.

The bill takes effect July 1, 2024.
Present Situation:
United States Flag Code

The United States Flag Code (Code) establishes advisory rules for display and care of the
national flag of the United States of America (U.S.).! In addition to the Code, Congress has
designated the national anthem and set out the proper conduct when it is played with the flag
present.?2 The Code is designed as a guide for use by all citizens and citizen groups that may not

14U.S.C. §4-10.
236 U.S.C. § 301.
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be associated directly with the federal government.® As a result, the Code does not prescribe any
penalties for non-compliance nor does it include enforcement provisions. The Code does not
purport to cover all possible situations, although it does empower the President of the United
States to alter, modify, repeal, or prescribe additional rules regarding the flag.*

Display of Flags

Flag of the United States

Federal law provides that the flag of the United States of America should be displayed daily on
or near the main administration building of every public institution, in or near every polling place
on election days, and during school days in or near every school house.®

State law requires the flag of the United States to be displayed:

e Daily, when the weather permits, from a staff upon the state capitol and upon each county
courthouse;®

e Atall designated polling places on all days when an election is being held;’

e Daily, when the weather permits, at each publicly supported and controlled auditorium in a
separate building;®

e Inside each publicly supported and controlled auditorium within a part of a building when the
auditorium is open;®

e Daily, when the weather permits, on the grounds of each public K-20 educational institution
and district school board building; 1° and

e Within each classroom of a public K-20 educational institution.!!

Further guidance on the protocol and display of the U.S. flag is provided by the Florida
Department of State.*?

State of Florida Flag

Section 256.015, F.S., directs the Governor to adopt a flag display protocol. The protocol must
provide guidelines for the proper display of the state flag and for the lowering of the state flag to
half-staff on appropriate occasions, such as on holidays and upon the death of high-ranking state
officials, uniformed law enforcement and fire service personnel, and prominent citizens.™

34U.S.C. 85.

44 U.S.C. §10.

4U.S.C.§6.

6 Section 256.01, F.S.

7 Section 256.011, F.S.

8 Section 256.11, F.S.

°1d.

10 Section 1000.06(1), F.S.

11 Section 1000.06(2), F.S.

12 Florida Department of State, Flag Protocols and Display, https://dos.myflorida.com/about-the-department/flag-and-seal-
protocol/flag-protocols-and-
display/#:~:text=Chapter%20256%200f%20the%20Florida,be%20exposed%20t0%20public%20view (last visited Jan. 26,
2024).

13 Section 256.015(1), F.S. See also Executive Office of the Governor, Flag Protocol, https://www.flgov.com/wp-
content/uploads/2022/11/2022-EOG-Flag-Protocol.pdf (last visited Jan. 26, 2024).
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In practice, the state flag protocol requires the official flag of Florida to be displayed on a daily
basis, when weather permits, at each state educational institution, every county school building,
and each elementary and secondary public school, except when it is closed for vacation.*

POW-MIA Flag

The National League of Families POW-MIA flag is designated as the symbol America’s concern
and commitment to resolving as fully as possible the fates of Americans still prisoner, missing,
and unaccounted for in Southeast Asia.’> A POW-MIA flag must be displayed at:

e Each state-owned building at which the U.S. flag is displayed, if the POW-MIA flag is
available free of charge to the agency that occupies the building and if the display is in
accordance with federal laws and regulations;*®

e [Each rest area along an interstate highway in the state; and?’

e Each state park where the U.S. flag is displayed.8

Honor and Remember Flag

The mission of the Honor and Remember Flag is “to perpetually recognize the sacrifice of
America’s military fallen service members and their families.”*® The state designated the Honor
and Remember Flag as its emblem of service and sacrifice of the brave men and women of the
United State Armed Forces.?’ The flag may be displayed at any of the following locations:

e A state-owned building at which the United States flag is displayed;

e A state-owned military memorial; and

e Any other state-owned location.?!

The flag must be displayed on the following days:

e Veterans Day;

¢ Gold Star Mother’s Day; and

e A day on which a member of the United States Armed Forces who is a resident of this state
loses his or her life in the line of duty.

Firefighter Memorial Flag

The Division of State Fire Marshal of the Department of Financial Services is directed by law to
design, produce, and implement the creation and distribution of an official state Firefighter
Memorial Flag to honor firefighters who died in the line of duty.?? The flag may be displayed at
memorial or funeral services of firefighters who have died in the line of duty, at firefighter
memorials, at fire stations, at the Fallen Firefighter Memorial located at the Florida State Fire

14 See, Sections 256.032 and 1000.06(1), F.S. and DOS Flag Protocols and Display, supra note 12.

1536 U.S.C. § 902(2).

16 Section 256.12, F.S.

17 Section 256.13, F.S.

18 Section 256.14, F.S.

19 Honor and Remember, Our Mission, https://honorandremember.org/mission (last visited Jan. 26, 2024).
20 Section 256.16, F.S.

21 Section 256.16(2), F.S.

22 Section 256.15, F.S.
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College in Ocala, by the families of fallen firefighters, and at any other location designated by
the State Fire Marshal.?

Other Government-Sponsored Flags

Various counties, municipalities, universities, colleges, and K-12 schools have adopted “flags” in
an attempt to garner support for the various institutions. Cities that have their own flags include
Orlando,* Mount Dora,?® and Tampa.?® Florida counties that have their own flags include
Orange County?’ and Osceola County.?® These flags are a symbol of the local history and a
source of pride to help individuals feel more connected to their city and county.

Other government-sponsored flags include the warning and safety flags displayed at public
beaches.?® The purpose of the flags are to improve public safety. The flags provide general
warnings about the overall conditions of the water.°

Mutilation of Flag

Section 876.52, F.S., penalizes as a first-degree misdemeanor, the mutilation, defacement, or
trampling upon or burning with intent to insult any flag, standard, colors, or ensign of the United
States or of Florida.>!

The determination of the reasonableness of use of force in the course of an arrest is based on the
Fourth Amendment’s reasonableness standard, which examines the “nature and quality of the
intrusion on the individual’s Fourth Amendment [right of freedom from unreasonable searches
and seizures] interests’ against the countervailing governmental interests at stake.”32

Freedom of Speech and Expression

The First Amendment protects freedom of speech, the press, assembly, and the right to petition
the Government for redress of grievances.®® A government cannot restrict speech on the basis of
the message expressed;®* content-based restrictions are presumptively invalid.3

23 Section 256.15(1), F.S. See also R. 69A-62.050(6), F.A.C.

24 City of Orlando, Flag, https://www.orlando.gov/News/Our-New-City-of-Orlando-Flag (last visited Jan. 26, 2024).

% City of Mount Dora, City Flag, https://ci.mount-dora.fl.us/854/City-Flag (last visited Jan. 26, 2024).

% City of Tampa, Flag, https://www.tampa.gov/city-clerk/info/archives/city-of-tampa-flag (last visited Jan. 26, 2024).

27 Orange County Government, A Story Worth Flagging: The Origination of Orange County’s Official Flag,
https://newsroom.ocfl.net/2020/06/a-story-worth-flagging-the-origination-of-orange-countys-official-flag/ (last visited Jan.
26, 2024).

28 Osceola County, History of Osceola County, https://www.osceola.org/about-osceola-county/history/ (last visited Jan. 26,
2024).

29 Section 380.276, F.S.

%0 Florida Department of Environmental Protection, Beach Warning Flag Program, available at
https://floridadep.gov/rcp/fcmp/content/beach-warning-flag-program (last visited Jan. 26, 2024).

3L A first degree misdemeanor is punishable by up to imprisonment not to exceed 1 year, and a fine not to exceed $1,000. See
ss. 775.082 and 775.083, F.S.

32 Graham v. Connor, 490 U.S. 386, 395 (1989).

3 U.S. ConsT. Amend. 1.

34 Texas v. Johnson, 491 U.S. 397 (1989); State v. T.B.D., 656 S0.2d 479 (Fla. 1995).

% See, e.g., Police Dept. of Chicago v. Mosely, 408 U.S. 92 (1972).
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A flag may be deemed symbolic speech. Regulations that cover symbolic content will be upheld

if they:®

e Are within the constitutional power of the government;

e Further an important or substantial governmental interest;

e Are based on a governmental interest that is unrelated to the suppression of free expression;
or

e Are narrowly tailored so the incidental restriction on alleged First Amendment freedoms is
no greater than is essential to further the state interest.

The First Amendment protects citizens’ speech from government regulation, but its restrictions

do not extend to government speech itself.3” The government speech doctrine is the principle that

a government can freely “select the views that it wants to express” which includes the freedom

not to speak, and speaking through the removal of speech that the government disapproves.® The

U.S. Supreme Court has prescribed the following inquiries to determine whether a government

action amounts to its own speech, or a regulation of private expression:*°

e The history of the expression at issue;

e The public’s likely perception as to who (the government or a private person) is speaking;
and

e The extent to which the government has actively shaped or controlled the expression.

The U.S. Supreme Court has stated about the act of flying flags, particularly at the seat of
government, tends toward an expression of government speech because “[f]lags evolved as a
way to symbolize communities and governments. ... Flying a flag other than a government’s
own can also convey a governmental message...”*! However, when the city allowed private
groups to fly flags that it “neither actively controlled these flag raisings nor shaped the messages
the flags sent,” it was not exercising government speech, but allowing private speech to occur.*?
In these instances of such private speech, the government cannot discriminate against the
speakers based on their viewpoint in violation of the First Amendment.*3

Il. Effect of Proposed Changes:

The bill prohibits governmental entities from erecting or displaying a flag that represents a
political viewpoint, including, but not limited to, a politically partisan, racial, sexual orientation
and gender, or political ideology viewpoint. The bill states that governmental entities must
remain neutral when representing political viewpoints in displaying or erecting a flag.

36 United States v. O Brien, 391 U.S. 367, 377 (1968). See also, Firestone v. News-Press Pub. Co., 538 So.2d 457, 459 (Fla.
1989).

S”N.A.A.C.P. v. Hunt, 891 F.2d 1555, 1565 (11t Cir. 1990), citing Columbia Broad. Sys., Inc. v. Democratic Nat’l Comm.,
412 U.S. 94, 139 (1973).

38 Pleasant Grove City, Utah v. Summum, 555 U.S. at 467 (2009), quoting Bd. of Regents of Univ. of Wis. Sys. v. Southworth,
529 U.S. 217, 229 (2000).

39 Downs v. L.A. Unified Sch. Dist., 228 F.3d 1003, 1012 (9*" Cir. 2000).

40 Shurtleff v. City of Boston, Ma., 596 U.S. 243, 244 (2022).

411d. at 244.

42 |d. at 244-245.

43 1d. at 247, citing Rosenberger v. Rector and Visitors of Univ. of Va., 515 U.S. 819, 828-830 (1995).
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For purposes of the bill, a “governmental entity” is a governmental agency, local government, or
other unit of local government, including public schools, public colleges, and public universities.

The bill further provides that it does not limit a private individual’s expression of private speech
or viewpoints, or his or her rights otherwise protected by the First Amendment of the United
States Constitution. The bill also expressly states that it does not limit a governmental entity’s
ability to display or erect a flag that is required or authorized by general law.

The bill adopts as law the current requirement in Florida’s flag protocol that a governmental
entity that displays the United States flag must display it in a prominent position that is superior
to any other flag that is also displayed.

The bill provides that an active or retired member of the United States Armed Forces or National
Guard may use reasonable force to prevent the desecration, destruction, or removal of the United
States flag, or to replace it to a prominent position, except when directly ordered not to do so by
a law enforcement officer who is acting in the scope of his or her employment. This may not
comport with the bill’s statement that it does not limit a private individual’s expression of private
speech or viewpoints, as even the burning of a flag is protected speech under the First
Amendment.** This provision allows a member of the United States Armed Forces or National
Guard to interfere, using reasonable force, with that private speech to prevent the desecration
(burning) of a United States Flag.

The bill takes effect July 1, 2024,
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and

municipalities.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.

4 Texas v. Johnson, 491 U.S. 397, 414 (1989).
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VI.

E.

Other Constitutional Issues:

If a law fails to give persons fair notice as to what is prohibited, it may violate the Due
Process Clause. A law must clearly delineate prohibited conduct so that a person of
ordinary intelligence is not forced to guess about the statute's meaning or application.
Where a law fails to provide such notice, it violates the void for vagueness doctrine.*
Additionally, a law may be unconstitutionally vague where it authorizes or even
encourages arbitrary and discriminatory enforcement.”*® The vagueness of content-based
regulation of speech raises special First Amendment concerns because of its “obvious
chilling effect on free speech.”*’

While the bill provides examples of what represents a “political viewpoint” for purposes
of the bill, it does not define the term. Similarly, while the bill clearly regulates
governmental speech, which is not limited by First Amendment regulations, it is unclear
where government speech (or that undertaken by a “governmental entity’’) ends and
private speech begins for purposes of this regulation. For example, it is unclear whether a
city commissioner who displays an Israeli flag in his personal office at City Hall is
conducting private or government speech. Similarly, a university-approved French club
may be uncertain of the legality of its display of the flag of France at its club meetings on
university property. Prior governmental practices may have created a zone of private
speech regarding erection or display of a flag in a public forum area of governmental

property.

If a court determines that the law impermissibly regulates speech in a vague manner, the
law may be invalidated.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The bill is not expected to impact state or local government revenues and expenditures.

Technical Deficiencies:

Section 256.08, F.S., defines the term “flag” as applied to ss. 256.05-256.07, F.S., as “any flag,
standard, color, ensign or shield, or copy, picture or representation thereof, made of any
substance or represented or produced thereon, and of any size, evidently purporting to be such

45 Connally v. Gen. Constr. Co., 269 U.S. 385 (1926).
46 Hill v. Colorado, 530 U.S. 703 (2000).
47Reno v. Am. C.L. Union, 521 U.S. 844 (1997).
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VII.

VIII.

flag, standard, color, ensign or shield of the United States or of this state, or a copy, picture or
representation thereof.” This definition will not apply to s. 256.045, F.S., created by the bill. The
Legislature may wish to consider a definition as it is unclear whether artistic representations
(such as a mural or artwork) will be affected by the bill.

Related Issues:

It is unclear how enforcement of this bill by active or retired member of the United States Armed
Forces or National Guard will occur. Without any consistent training, these members may not be
aware of what constitutes impermissible desecration, destruction, or removal of a United States
flag. Additionally, the bill leaves to individual discretion what “reasonable force” to use. This
may result in the use of excessive force that is punishable by criminal penalties for assault.

Statutes Affected:
This bill substantially amends section 256.045 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Governmental Oversight and Accountability

(Martin) recommended the following:
Senate Amendment (with title amendment)
Delete lines 23 - 43

and insert:

(1) For purposes of this section, the term:

(a) “Governmental entity” means a governmental agency, a

local government, or another unit of local government and

includes public schools, public colleges, and public

universities.

(b) “Weteran” means a person who is an active or former
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member of the United States Armed Forces or Coast Guard,

including reserve components.

(2) (a) A governmental entity may not erect or display a

flag that represents a political viewpoint, including, but not

limited to, a politically partisan, racial, sexual orientation

and gender, or political ideology viewpoint. The governmental

entity must remain neutral when representing political

viewpoints in displaying or erecting a flag.

(b) This subsection does not limit the ability of:

1. A private individual to express private speech or

viewpoints or exercise rights protected by the First Amendment

to the United States Constitution.

2. A governmental entity to display or erect a flag

required or authorized by general law.

(3) A governmental entity that displays the United States

flag must display the United States flag in a prominent position

that is superior to any other flag that is also displayed.

(4) A veteran may, at any time, use reasonable force to

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 4 - 11
and insert:
defining terms; prohibiting certain governmental
entities from erecting or displaying certain flags;
requiring governmental entities to remain neutral in
certain circumstances; providing applicability;
requiring certain governmental entities to display the

United States flag in a certain position; authorizing
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LEGISLATIVE ACTION
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Comm: FAV
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The Committee on Governmental Oversight and Accountability

(Martin) recommended the following:
Senate Amendment (with title amendment)

Delete lines 44 - 45
and insert:

prevent the desecration, destruction, or removal of a

government-owned United States flag or to replace a government-

owned United States flag to a position
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And the title is amended as follows:

Delete line 13
and insert:

destruction, or removal of a government-owned United

States flag or
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By Senator Martin

33-00775C-24
A bill

SB 1120

20241120
to be entitled

An act relating to the display of flags by

governmental entities;

providing a definition;

creating s. 256.045, F.S.;

prohibiting certain

governmental entities from erecting or displaying

certain flags; requiring the governmental entity to

remain neutral in certain circumstances; providing

applicability; requiring certain governmental entities

to display the United States flag in a certain

position; authorizing a
the United States Armed
to use reasonable force
destruction, or removal
to replace such flag to

providing an exception;

current or retired member of
Forces or the National Guard
to prevent the desecration,
of the United States flag or
a position of prominence;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 256.045, Florida Statutes, i1s created to

read:

256.045 Display of flags; governmental agencies, local

governments, or other units of local government.—

(1) For purposes of this section, the term “governmental

entity” means a governmental

agency, a local government, or

another unit of local government and includes public schools,

public colleges, and public universities.

(2) (a) A governmental entity may not erect or display a

flag that represents a political viewpoint, including, but not

limited to, a politically partisan, racial, sexual orientation
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and gender, or political ideology viewpoint. The governmental

entity must remain neutral when representing political

viewpoints in displaying or erecting a flag.

(b) This subsection does not limit the ability of:

1. A private individual to express private speech or

viewpoints or exercise rights protected by the First Amendment

to the United States Constitution.

2. A governmental entity to display or erect a flag

required or authorized by general law.

(3) A governmental entity that displays the United States

flag must display the United States flag in a prominent position

that is superior to any other flag that is also displayed.

(4) An active or retired member of the United States Armed

Forces or National Guard at any time may use reasonable force to

prevent the desecration, destruction, or removal of the United

States flag or to replace the United States flag to a position

of prominence consistent with subsection (3), except when

directly ordered not to use such force by a law enforcement

officer acting in the course and scope of the law enforcement

officer’s employment.

Section 2. This act shall take effect July 1, 2024.
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7 . . )
/ / Meeting Date Deliver both copies of this form to Bill Number or Topic
Senate professional staff conducting the meeting

Amendment Barcode (if applicable)

Name oM /’/d/&/(/'/}g/ Phone K& O 503’—37&’1 ?
Address 294§ :/O,OZO(VV Dy email T o IJ%W\\ NI

Street

Talbhaset L 32309

City / State

Speaking: |:|For @’A/gainst Dlnformation OR Waive Speaking: DlnSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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Bill Number or Topic

Wesng Bate Deliver both copies of this form to
S ) 60 v (- GV@V} 'ﬁ/M‘ Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Name J 6 HO\ vy MC\ Ulre - Bl

Address Tl £, PWk AV{, Email

Street

TLH FL 323 ¢

City State Zip

Speaking: D For EAgainst Ij Information OR Waive Speaking: D In Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

6 { Ml : 77 )ﬁ[ W;G{J\ sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001  (08/10/2021)
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(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

[1afay 120
Meeting Date Bill Number (if applicable)
Topic B\S \‘,’\Q‘M Qf- L\)L%S Amendment Barcode (if applicable)
Name UO\N\w{ MUrv\Mv-aV Rowren
Job Title N ARG
NJ L d
Address ¥l NW (3 THR Ave. Phone 49~ §57-54y]
Street
COvpA Spnvea FC 3301 Email
City ! U State Zip
Speaking: | |For wAgainst [ ] Information Waive Speaking: [ |In Support [ |Against

(The Chair will read this information into the record.)

Representing _ MU/ SeA -

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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\ (L q ’ ?) L’ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) \ “ Z\:O

Meeting Daté Bill Number (if applicable)

TOpIC D \ {p lw OF HQ,CLS Amendment Barcode (if applicable)
Name P\VF{’/\A{, CU on (0\,J ‘(0\’4 LQ,QB

Job Title PO\I(H PSS 0 dad T 4
Address H O?) \J\)ag\(\/\ M%;—O 2N PW‘G Phone QQ/[ 88} %5 &\/\/

Street
Mo«\momwu\ A/L 30104  EmaldUML Lo\ oN - |aryan
City State Zip @6*{\&0\0@‘3{\% t)rg
Speaking: [ |For gainst [ |Information Waive Speaking: [ ]In Support [ | Against
(The Chair will read this information into the record.)

Representing SQLC PKO"\'\O(\ Fu(\d

. \
Appearing at request of Chair: Yes ~ﬁ\lo Lobbyist registered with Legislature: ] Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

; y ,l L) / 9 ¢ J (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) <‘ R ‘ ;l
/’ . ey A/ ! ] p

Meeting Date Bill Number (if applicable)

Topic \.\“;‘ L A /() (3 P\ (\\( Amendment Barcode (if applicable)

Name _ JR(Cra Y Rodriayl=

JobTitle __ M ann afl

Address Phone

Street

Email

City State Zip

Speaking: [ |For @/Against [ ] Information Waive Speaking: [ |In Support [ |Against
(The Chair will read this information into the record.)
Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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{ A ro , (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) -~ -
/2424 SB 1120
Meeting Date Bill Number (if applicable)

Topic T lc&m - Amendment Barcode (if applicable)
7 -
Name _ Lolyn Twn
]
Job Title
Address Phone
Street
Email
City State Zip
Speaking: | |For EZFAgainst [ | Information Waive Speaking: [ |In Support [ ] Against

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: /‘C/ Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5;‘;‘ g / / _Z (:)

Meeting Date Bill Number (if applicable)
Topic Amendment Barcode (if applicable)
Name /’5 N Py )] M~ & gz
Job Title
Address Phone

Street ; W ey, e
Oq | fHrpo 7( 1 % ¥ Email
City ~ / State Zip
Speaking: [ | For Against [ |Information Waive Speaking: | |In Support [ | Against
/

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature:  |Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Meeting Date Deliver both copies of this form to
Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

wame { A Sﬁ*{ Z/CH\M> C/}"‘L"\Le Phone
Address \/ ﬂ(ﬂ/ / & (/@(_Y '\‘ec Email e —

Street

City State Zip

Speaking: DFor @’Against [ ] Information OR Waive Speaking: DInSupport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

4
| am appearing without |:| | am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022Join tRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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APPEARANCE RECORD

Deliver both copies of this form to

' ,tf:)) Senate professional staff conducting the meeting
i

BA2O

Bill Number or Topic

Amendment Barcode (if applicable)

Name | A ) Phone
Address Email
Street
City State Zip

Speaking: D For

IZI/Against [ ] Information OR Waive Speaking

» D In Support D Against

| am appearing without
compensation or sponsorship.

PLEASE CHECK ONE OF THE FOLLOWING:

| am a registered lobbyist,
representing:

| am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting.

S-001 (08/10/2021)
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Bill Number or Topic

e WiEtng D?}% ‘ Deliver both copies of this form to
b Ve 'V hND Senate professional staff conducting the meeting
(Ve Nt VMARAT
Committee Amendment Barcode (if applicable)

Name CD 1t t (/.45 \ ‘\' Phone

Address Email
Street

City State Zip

Speaking: [ ] For Q/Agénst [ ] Information OR Waive Speaking: [ ] InSupport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. 5-001  (08/10/2021)
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] . . .
hiEsting Date\ 7 Deliver both copies of this form to Ell Karmeer B Tepie
! ' - Senate professional staff conducting the meetin
Covernments O (wers)' g p pthevesthg
Committee Q Amendment Barcode (if applicable)

Name E'f']/) g'i\){{}b@‘ Phone W‘J‘éﬁ() - 3':)1/@

Address Email
Street

City State Zip

Speaking: DFor @/’Against Dlnformation OR Waive Speaking: D In Support DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

fam appearing without D | am a registered lobbyist, D | am not a lobbyist, but received
/compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date Bill Number or Topic

Deliver both copies of this form to
J\"‘-m ‘ @ &{\-‘— { ﬂ“ ! f g enate professional staff conducting the meeting
AW W S W\ g~

Committee

Name ALAC— u\l\ SM\( (4.1) J\’/L L\S% }hone % B{ﬂgw/&é)()
Address 6‘3 73 \I‘/ F/m,, ’Q/ S(’ S(’J— L(-C:)b Email OL‘;((L\ f@ @L\ '(‘

Amendment Barcode (if applicable)

Street
Mim s = L_ SI34
City State Zip

Speaking: D For D Against |:| Information OR Waive Speaking: D InSupport/@Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without M | am a registered lobbyist, D I am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

ACLYU £ Floid.

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date

Deliver both copies of this form to Alll Ninberor Tepic

Governmental Oversight & Accountability Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Pamela Burch Fort 850-425-1344

Name Phone
Address 104 S. Monroe Street Email TegLobby@aol.com

Street

Tallahassee FL 32301

City State Zip

Speaking: EFor ﬁAgainst [[.j Information OR Waive Speaking: E—In Support Against

PLEASE CHECK ONE OF THE FOLLOWING:

 1am appearing without | am a registered lobbyist, D | am not a lobbyist, but received

* compensation or sponsorship. ~ representing: = something of value for my appearance
. (travel, meals, lodging, etc)),
PEN America sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov,

This form is part of the public record for this meeting. S-001 (08/10/2021)
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APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

g x\'L / C_
Meeting Date Bill Number (if applicable)
Topic Flak ¢=5 (] Amendment Barcode (if applicable)
Name (/ = ‘ 1/ B X Ly »’L ‘»i? "'/y?
Job Title
Address Phone _ 7<¢/-&/ S~ ¢ON
Street )
VA 972 = L R2&277 Emall
City " State Zip )
Speaking: [ |For [ ]Against [ _]Information Waive Speaking: [ ] In Support _[—JAgainst
(The Chair will read this information into the record.)
Representing
Appearing at request of Chair: Yes | —1No Lobbyist registered with Legislature: Yes [ +No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) =

2 &3
& S

§ fem (A “11/7 A

Meeting Date Bill Number (if applicable)
’ 'R .\ (.
Topic ’ b a1 0F Flassg Amendment Barcode (if applicable)
i, \ 4 y /
Name Virey Uadhr
Job Title
Address Phone | 55 2)/¢7 =7 0
Street |
Lallaha$s € N Z250Y  Emall
City State Zip
Speaking: [ |For [ ]Against [ _]Information Waive Speaking: | |In Support [~-]Against
(The Chair will read this information into the record.)
Representing
Appearing at request of Chair: | Yes T | No Lobbyist registered with Legislature: Yes . |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Wieeung Bate Deliver both copies of this form to

SB [[20

Bill Number or Topic

iﬁ;’)(\}.\! 4 L)\J \T/Ll\/f?’\ ‘FW’\K ﬂ\’\‘i\ L\;( Ll}‘u{“‘kﬂ\‘\ﬂf\.\hﬁenate professional staff conducting the meeting
Commlittee ) Amendment Barcode (if applicable)

Name _CI110€ (/L” d Né’“ Phone (B90) 2i0- (1071
Address Email

Street

- si D o e -/ 2 o 2.5 L

[4a | cathass ce H 32 304

City State Zip

Speaking: D For [:l Against [ ] Information OR Waive Speaking: D In Support QAgainst
PLEASE CHECK ONE OF THE FOLLOWING:
@ | am appearing without D | am a registered lobbyist, D I am not a lobbyist, but received
/~ compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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APPEARANCE RECORD

oo
g / ,7 ﬂ /’ 71 » A f (/‘ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) <~

SB 1170

TMeeting Date Bill Number (if applicable)
NG n / o+
Topic u 5‘3&‘)‘\6?"\\/‘ \jp 1“‘” \()\f S Amendment Barcode (if applicable)
A » \J

/i 1,
Name [ %t)’)@[t;‘ [([Q.lfk .....

Job Title
Address Phone ?j/")( (00 Qg‘ ZS O
Street
e g - A7 .
T4 [z Wib? ¢l y 225(%  Email
City " State Zip
Speaking: [ |For [ ]Against [ |Information Waive Speaking: [ |In Support [>] Against
(The Chair will read this information info the record.)
Representing
Appearing at request of Chair: Yes | < No Lobbyist registered with Legislature: Yes ,,X No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting

¢ . / ; ) S E s -}7{6‘5’";7""»"”7}’“ ‘S 11
L 29 /f 1" G 55 L

" Meeting Date Bill Number (if applicable)
Topic ‘} 9plav o8 "//%, S Amendment Barcode (if applicable)
T 7
Name Laitly,. onny™
Job Title
Address Phone UoY) - 424 - 04K
Street
City State Zip
Speaking: [ |For [ ]Against [ _]Information Waive Speaking: | | In Support [X
(The Chair will read this information into the record.)
Representing
Appearing at request of Chair: Yes [/< | No Lobbyist registered with Legislature: Yes || No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Bill Number or Topic

vy

—
niseling Date . Deliver both copies of this form to

\ | 92 C
' Senate professional staff conducting the meeting

, N\ .

A NAM Y/ AN A AL | WAy 4.8 757 1

QOVIV DMena| WG |
J

Amendment Barcode (if applicable)

Committee /
o, =\
e\ N+, F S e
Name NCVOoN i o [ ©org Phone
Address Email
Street
:) - * S \.
SZ50 |
City State Zip

N
Speaking: D For D Against D Information OR Waive Speaking: D In Support <, Against

PLEASE CHECK ONE OF THE FOLLOWING:
I am appearing without D | am a registered lobbyist, |:| I am not a lobbyist, but received

7~ “compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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’./ﬂ)” 207+ APPEARANCE RECORD _ OP (|20

Bill Number or Topic

Meeting Date Deliver both copies of this form to
@(B\! O W(W Senate professional staff conducting the meeting
) Commlﬁée Amendment Barcode (if applicable)

Name d&/dé' ?:) Phone
Address ﬁb 5 P(d a mg S\’ Emnail \jQ(&(/. PO(]@V @/kd ﬂ\\’\( NN\

@M@M ssee AU 2720\

/

Speaking: D For Against |:| Information OR Waive Speaking: D In Support/z Against

i/‘ PLEASE CHECK ONE OF THE FOLLOWING:

/
| am appearing without D | am a registered lobbyist, |:| I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. $-001  (08/10/2021)
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APPEARANCE RECORD

) (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) | 5 ji {’)
-29- 24 LIAL
Meeting Date Bill Number (if applicable)
Topic Q(\CXC %) %O\"\ Amendment Barcode (if applicable)
Namef=Ma 0w RELL
Job Title
Address Phone (" 0) YT STNO
Street
Email oo o e\l @famu. ed-
City State Zip /
Speaking: [ ]For [ ]Against [ _|Information Waive Speaking: [ ] In Support %Against
(The Chair will read this information in e record.)
Representing Mm
Appearing at request of Chair: No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate ( | g@
01 /29 [2024 APPEARANCE RECORD  Tril¢ Tlay loan

Bill Nmeer or Topic

it g] Ciens Deliver both copies of this form to
Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name CﬂﬁﬂeS\S NO\\\[_QV« Phone Q\Z -2321 4450

Email g¢ne§iswaly2e 07T Qaomail. Lo

Address

Street

City State Zip

Speaking: D For D Against D Information OR Waive Speaking: D In Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am a registered lobbyist, D | am not a lobbyist, but received
something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

lam appearing without
compensation or sponsorship. representing:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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eEEHiRg, Clals Deliver both copies of this form to
Senate professional staff conducting the meeting

Bill Number or Topic

Amendment Barcode (if applicable)

Committee
Name ‘XQI(\I}‘\A RVy\(/ Phone H\U‘)%O M§
Address i 95\'0 Wahag W '9‘\‘\ Email
Street ‘
Falolasye LL Y1367
City ) State Zip

Speaking: D For W\Against D Information OR Waive Speaking: D In Support /Z(Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am a registered lobbyist,

I am appearing without
representing:

/ compensation or sponsorship.

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Bill Number or Topic

Amendment Barcode (if applicable)

heeting Dae Deliver both copies of this form to
t | staff ducting th ti
&*’f«ﬂlﬁ/ﬂd‘ / ZO/C(/S nate pro S(S;fg)s&a“’cgnécagbtemie Ir’wg’
Committee tploh _
\| : @ . | Hre,
Name ‘{D ,(Ly’\ dfk OuX 1A A_  phone
Address L{"'{"‘% | ; 2 1IN V’In i 5 Email
Street . I O
I~y * 35939
City / State Zip /

Speaking: D For D Against D Information OR Waive Speaking: D In Support )XAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

am appearing without |:| | am a registered lobbyist,
) compensation or sponsorship. representing:

I:] | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting.

S-001 (08/10/2021)
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Bill Number or Topic

i ;
Meetlng Date Deliver both copies of this form to
Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name /\/IC’\ lﬁz)mzemrm Phone C/O“/’S’Bg“ c,//g/

address_ 400 Potnem P email [ ol bboremen @ femu. cdu
Street
Felehessee Fl O30\
City State Zip

Speaking: [I For Against D Information OR Waive Speaking: D In Support & Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am appearing without D | am a registered lobbyist,
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CourtSmart Tag Report

Room: SB 301 Case No.:
Caption: Senate Governmental Oversight and Accountability Committee

Type:
Judge:

Started: 1/29/2024 1:30:53 PM

Ends:

1:30:52 PM
1:31:05 PM
1:31:08 PM
1:31:37 PM

1/29/2024 3:30:29 PM

Length: 01:48:47

Meeting called to order, roll call
Quorum is present
Chair Avila makes opening remarks

Tab 1, Executive Appointments for the Investment Advisory Council- Maria Teresa Canida, Vinny

Olmstead, Kenneth Jones, John P. Goetz

1:32:39 PM
1:33:27 PM
1:33:41 PM
1:33:49 PM
1:33:59 PM
1:35:41 PM
1:35:48 PM
1:35:57 PM
1:36:05 PM
1:36:12 PM
1:36:46 PM
1:36:47 PM
1:37:14 PM
1:37:50 PM
1:37:59 PM
1:39:43 PM
1:41:52 PM
1:44:00 PM
1:45:15 PM
1:45:16 PM
1:45:43 PM
1:46:37 PM
1:47:23 PM
1:47:58 PM
1:48:10 PM
1:48:52 PM
1:50:15 PM
1:50:16 PM
1:52:27 PM
1:53:18 PM
1:53:35 PM
1:53:43 PM
1:53:56 PM
1:54:12 PM
1:54:18 PM
1:54:33 PM
1:54:42 PM
1:54:51 PM
1:55:06 PM
1:55:16 PM
1:55:25 PM
1:55:41 PM
1:55:50 PM
1:56:31 PM
1:56:31 PM
1:56:38 PM
1:56:50 PM

Chair Avila reads appearance cards waiving
Roll call
Chair Avila reports the appointments

Tab 2, SB 296- Florida Commission on Human Relations by Senator Davis

Senator Davis explains the bill

Senator Davis waives close

Roll call on SB 296

Chair Avila reports the bill

Tab 6, SB 708- Underground Facilities by Senator Burton
Senator Burton explains the bill

Questions:

Senator Davis

Senator Burton

Public testimony:

Kari Huberank, Nuca of Florida

Paul Knight, Nuca Florida

Matt Dunncil, Nuca Florida

Chris Lyon, Sunshine State One Call of Florida
Questions:

Senator Davis

Chris Lyon

Senator Davis

Chris Lyon

Senator Davis

Chris Lyon

Chair Avila reads appearance cards waiving
Debate:

Senator Davis

Senator Burton closes on the bill

Roll call on SB 708

Chair Avila reports the bill

Tab 8, SB 954- Certified Public Accountants by Senator Gruters
Senator Gruters explains the bill
Amendment 251744

Senator Gruters explains the amendment
Senator Gruters waives close

Chair Avila reports the amendment

Chair Avila reads appearance cards waiving
Senator Gruters closes on the bill

Roll call on SB 954

Chair Avila reports the bill

Tab 4, SB 656- Continuing Contracts by Senator DiCeglie
Senator DiCeglie explains the bill
Questions:

Senator Wright

Senator Gruters

Amendment 399540



1:56:56 PM
1:57:24 PM
1:57:44 PM
1:57:48 PM
1:58:06 PM
1:58:47 PM
1:59:05 PM
1:59:16 PM
1:59:27 PM
1:59:34 PM
2:00:17 PM
2:00:19 PM
2:00:37 PM
2:01:01 PM
2:01:10 PM
2:01:16 PM
2:01:50 PM
2:02:25 PM
2:02:28 PM
2:02:39 PM
2:02:45 PM
2:02:52 PM
2:03:20 PM
2:03:22 PM
2:03:38 PM
2:04:28 PM
2:04:35 PM
2:04:46 PM
2:04:53 PM
2:05:05 PM
2:05:32 PM
2:05:44 PM
2:07:14 PM
2:08:18 PM
2:08:19 PM
2:08:44 PM
2:09:28 PM
2:10:17 PM
2:10:28 PM
2:10:35 PM
2:10:41 PM
2:11:07 PM
2:12:49 PM
2:13:04 PM
2:13:09 PM
2:13:10 PM
2:14:11 PM
2:14:26 PM
2:14:49 PM
2:14:54 PM
2:15:02 PM
2:15:22 PM
2:15:35 PM
2:16:32 PM
2:16:47 PM
2:17:26 PM
2:17:29 PM
2:17:37 PM
2:17:39 PM
2:17:40 PM
2:17:51 PM
2:18:00 PM

Senator DiCeglie explains the amendment
Chair Avila reads appearance cards waiving
Senator DiCeglie waives close

Chair Avila reports the amendment

Chair Avila reads appearance cards waiving
Senator DiCeglie closes on the bill

Roll call on SB 656

Chair Avila reports the bill

Tab 7, SB 884- Audits of Campaign Finance Reports by Senator Hutson
Senator Hutson explains the bill

Questions:

Senator Davis

Senator Hutson

Senator Davis

Senator Hutson

Senator Davis

Senator Hutson

Senator Hutson waives close

Roll call on SB 884

Chair Avila reports bill

Tab 5, SB 692- Public Records/Florida Gaming Control Commission by Senator Hutson
Senator Hutson explains the bill

Questions:

Senator Davis

Senator Hutson

Senator Hutson waives close

Roll call on SB 692

Chair Avila reports the bill

Tab 11, SB 1712- Peer Support for First Responders by Senator Collins
Senator Collins explains the bill

Public testimony:

George Wallace

James Baiardi, Florida PBA

Debate:

Senator Wright

Senator Albritton

Senator Collins closes on the bill

Roll call on SB 1712

Chair Avila reports the bill

Tab 10, SB 1662- Cybersecurity by Senator Collins
Amendment 209390

Senator Collins explains the amendment
Senator Collins waives close

Back to SB 1662 as amended

Questions:

Senator Davis

Senator Collins

Chair Avila reads appearance cards waiving
Senator Collin waives close

Roll call on SB 1662

Chair Avila reports the bill

Tab 9, SB 1490- First Responders and Crime Scene Investigators by Senator Burgess
Senator Burgess explains the bill
Amendment 639914

Senator Burgess explains the amendment
Senator Burgess waives close

Chair Avila reports the amendment

back to SB 1490 as amended

Questions:

Senator Davis

Senator Burgess

Senator Davis



2:18:17 PM
2:18:48 PM
2:19:12 PM
2:19:39 PM
2:19:52 PM
2:20:00 PM
2:20:08 PM
2:20:21 PM
2:20:34 PM
2:21:55 PM
2:21:59 PM
2:22:13 PM
2:22:38 PM
2:23:13 PM
2:24:26 PM
2:25:32 PM
2:26:16 PM
2:26:23 PM
2:26:25 PM
2:26:26 PM
2:26:59 PM
2:27:14 PM
2:27:59 PM
2:28:00 PM
2:28:47 PM
2:29:49 PM
2:31:15 PM
2:31:28 PM
2:31:47 PM
2:31:59 PM

Senator Burgess

Chair Avila reads appearance cards waiving
Senator Burgess closes on the bill

Roll call on SB 1490

Chair Avila reports the bill

Tab 3, SB 400- Reemployment of Retired Law Enforcement Officers by Senator Burgess

Senator Burgess explains the bill
Amendment 798610

Senator Burgess explains the amendment
Questions:

Senator Davis

Senator Burgess

Debate:

Senator Albritton

Senator Wright

Senator Burgess closes on the amendment
Chair Avila reports the amendment

Back to SB 400 as amended

Questions:

Senator Wright

Senator Burgess

Chair Avila reads appearance cards waiving
Debate:

Senator Wright

Senator Davis

Senator Burgess closes on the bill

Roll call on SB 400

Chair Avila reports the bill

Chair Avila hands the chair to Vice Chair Polsky

Tab 12, SPB 7042- Commodities Produced by Forced Labor by the Senate Committee on Governmental

Oversight and Accountability

2:32:11 PM
2:33:31 PM
2:33:32 PM
2:33:49 PM
2:34:15 PM
2:34:34 PM
2:35:18 PM
2:35:31 PM
2:35:41 PM
2:36:16 PM
2:47:07 PM
2:47:08 PM
2:47:33 PM
2:47:40 PM
2:48:09 PM
2:48:50 PM
2:49:58 PM
2:50:07 PM
2:50:44 PM
2:50:55 PM
2:51:02 PM
2:51:10 PM
2:51:12 PM
2:51:41 PM
2:53:04 PM
2:53:32 PM
2:54:09 PM
2:54:21 PM
2:58:59 PM
3:01:20 PM
3:01:26 PM

Senator Avila explains the bill
Questions:

Senator Davis

Senator Avila

Senator Davis

Senator Avila

Roll call on SPB 7042

Chair Polsky reports the bill
Meeting recessed

Recording paused
Recording resumed (Recording Part 2)
Meeting called back to order

Tab 13, SB 472- Sovereign Immunity by Senator Brodeur

Senator Brodeur explains the bill
Amendment 702674

Senator Brodeur explains the amendment
Amendment 749450

Senator Brodeur explains the amendment
Senator Brodeur waives close

Chair Avila reports the amendment
Amendment 702604

Questions:

Senator Davis

Senator Brodeur

Senator Davis

Senator Brodeur

Public testimony:

Bob Harris, Panhandle Area Educational Consortium
Senator Brodeur closes on the amendment
Chair Avila reports the bill

Back to SB 472 as amended



3:01:33 PM
3:01:41 PM
3:05:05 PM
3:05:59 PM
3:08:07 PM
3:10:35 PM
3:10:36 PM
3:11:07 PM
3:12:47 PM
3:14:08 PM
3:14:52 PM
3:16:57 PM
3:17:11 PM
3:17:21 PM
3:17:28 PM
3:18:30 PM
3:18:37 PM
3:19:18 PM
3:19:34 PM
3:22:14 PM
3:23:16 PM
3:23:30 PM
3:23:54 PM
3:24:01 PM
3:24:04 PM
3:24:35 PM
3:24:42 PM
3:24:50 PM
3:24:53 PM
3:26:59 PM
3:27:01 PM
3:27:14 PM
3:27:43 PM
3:28:06 PM
3:28:14 PM
3:28:42 PM
3:28:59 PM
3:29:16 PM
3:29:43 PM
3:29:49 PM
3:29:55 PM
3:30:10 PM

Public testimony:

David Cruz, Florida League of Cities

Jess McCarty, Executive Assistant County Attorney, Miami-Dade County
Chair Avila reads appearance cards waiving
Mark Delegal, Safety Net Hospital Alliance
Debate:

Senator Wright

Senator Albritton

Senator Davis

Senator Rodriguez

Senator Brodeur closes on the bill

Roll call on SB 472

Chair Avila reports the bill

Tab 14, SB 1120- Display of Flags by Governmental Entities by Senator Martin
Senator Martin explains the bill
Amendment 583778

Senator Martin explains the amendment
Public testimony:

Anita Hatcher

Delcina Beattie

Chair Avila reads appearance cards waiving
Senator Martin closes on the amendment
Chair Martin reports the amendment
Amendment 646502

Senator Martin explains the amendment
Senator Martin waives close

Chair Avila reports the amendment

Back on the bill as amended. Questions?
Senator Polsky

Senator Martin

Senator Polsky

Senator Martin

Senator Polsky

Senator Martin

Senator Polsky

Senator Martin

Senator Polsky

Senator Martin

Senator Polsky

Senator Martin

Senator Polsky

Meeting adjourned
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