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2021 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    ETHICS AND ELECTIONS 

 Senator Baxley, Chair 

 Senator Taddeo, Vice Chair 

 
MEETING DATE: Tuesday, February 16, 2021 

TIME: 12:30—3:00 p.m. 
PLACE: Toni Jennings Committee Room, 110 Senate Building 

MEMBERS: Senator Baxley, Chair; Senator Taddeo, Vice Chair; Senators Berman, Bracy, Bradley, Broxson, 
Gainer, Garcia, and Polsky 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
 
 

 
PUBLIC TESTIMONY WILL BE RECEIVED FROM ROOM A1 AT THE DONALD 
L.TUCKER CIVIC CENTER, 505 W. PENSACOLA STREET, TALLAHASSEE, FL 32301 
 
 

 
 
 

TAB OFFICE and APPOINTMENT (HOME CITY) FOR TERM ENDING COMMITTEE ACTION 

 
 
 

 
Senate Confirmation Hearing: A public hearing will be held for consideration of the below-

named executive appointments to the office indicated.  
 
 

 
 
 

 Board of Accountancy   

1  Sparkman, Brent D. (Tallahassee) 10/31/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Florida Building Commission   

2  Hershberger, Rodney (Sarasota) 07/27/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

  John, David A. (Tarpon Springs) 02/03/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Schock, James R. () 01/12/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Chiropractic Medicine   

3  Saunders, Gretchen Y. (Spring Hill) 10/31/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Trustees of Broward College   

4  Zachariah, Zachariah P., Jr. (Ft. Lauderdale) 05/31/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Trustees of Miami-Dade College   

5  Alonso, Roberto Jose (Miami Lakes) 05/31/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Dentistry   

6  Bojaxhi, Christine (Neptune Beach) 10/31/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Cherry, Bradley (Ponte Vedra Beach) 10/31/2023 Recommend Confirm 
        Yeas 9 Nays 0 
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  McCawley, Thomas K., D.D.S. (Ft. Lauderdale) 10/31/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Florida Development Finance Corporation   

7  Tanner, Paul C. (Ft. Lauderdale) 05/02/2021 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Florida Commission on Human Relations   

8  Cepero, Monica M. (Sunrise) 09/30/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Farmer, Millicent W. (Tallahassee) 09/30/2021 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Hanson, Dawn B. (Tallahassee) 09/30/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Hart, Larry D. (Fort Myers) 09/30/2021 Recommend Confirm 
        Yeas 9 Nays 0 

 

  McGhee, Darrick D., Sr. (Tallahassee) 09/30/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Moye, Kenyetta (Tallahassee) 09/30/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Primiano, Angela C. (Hollywood) 09/30/2024 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Medicine   

9  Pages, Luz Marina, M.D. (Miami Beach) 10/31/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Nursing   

10  Hansen, Margaret L. (Parkland) 10/31/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Nursing Home Administrators   

11  Biegasiewicz, Kimberly (Clermont) 10/31/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Optometry   

12  Atkins, Mary Linville (Tallahassee) 10/31/2021 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Board of Pharmacy   

13  Gift, Maja G. (Tampa) 10/31/2022 Recommend Confirm 
        Yeas 9 Nays 0 

 

 Governing Board of the Northwest Florida Water 
Management District 

  

14  Andrews, Angus "Gus" G., Jr. (DeFuniak Springs) 03/01/2023 Recommend Confirm 
        Yeas 9 Nays 0 

 

  Patronis, Nicholas Jimmy (Panama City Beach) 03/01/2022 Recommend Confirm 
        Yeas 9 Nays 0 
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  Ralston, Kellie Rebello (Tallahassee) 03/01/2024 Recommend Confirm 
        Yeas 9 Nays 0 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
15 
 

 
Presentation by the Department of State: 2020 Election: Laurel M. Lee, Secretary of State 
 
 

 
Presented 
        
 

 
16 
 

 
Presentation by the Florida Supervisors of Elections: 2020 Election and Legislative 
Priorities:  
The Honorable Mark Earley, Leon County Supervisor of Elections 
 
 

 
Presented 
        
 

 
17 
 

 
SB 82 

Baxley 
(Identical H 659) 
 

 
Sponsorship Identification Disclaimers; Modifying 
provisions governing general independent 
expenditure disclaimers to conform to changes made 
by the act; removing an exemption for text messages 
from certain requirements governing political 
advertisement disclaimers to conform to changes 
made by the act; establishing sponsorship 
identification disclaimer requirements for certain text 
messages; modifying existing requirements governing 
telephone call disclaimers; requiring specified 
persons and organizations sending certain paid text 
messages to have and maintain a registered agent for 
specified purposes, etc. 
 
EE 02/16/2021 Favorable 
JU   
RC   
 

 
Favorable 
        Yeas 9 Nays 0 
 

 
18 
 

 
SB 90 

Baxley 
 

 
Vote-by-mail Ballots; Limiting the duration of requests 
for vote-by-mail ballots to all elections held within a 
calendar year of a request; authorizing the 
canvassing of vote-by-mail ballots upon the 
completion of the public preelection testing of 
automatic tabulating equipment, etc. 
 
EE 02/16/2021 Fav/CS 
GO   
RC   
 

 
Fav/CS 
        Yeas 5 Nays 4 
 

 
 
 

 
Other Related Meeting Documents 
 
 

 
 
 

 





















































































































































































































































SECRETARY OF STATE
LAUREL M. LEE

Senate Ethics & Elections Committee
February 16, 2021



Senate Ethics & Elections Committee
February 16, 2021

JESI – Joint Election Security Initiative



Senate Ethics & Elections Committee
February 16, 2021

Election Security Partnerships



Senate Ethics & Elections Committee
February 16, 2021

Partnerships with Supervisors of Elections



Senate Ethics & Elections Committee
February 16, 2021

Election Response to COVID-19



Senate Ethics & Elections Committee
February 16, 2021

Electronic Registration Information Center (ERIC)



Senate Ethics & Elections Committee
February 16, 2021

Voter Education and Outreach Collateral (English and Spanish)



Senate Ethics & Elections Committee
February 16, 2021

Elections Outreach







 

 

The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Ethics and Elections  

 

BILL:  SB 82 

INTRODUCER:  Senator Baxley 

SUBJECT:  Sponsorship Identification Disclaimers 

DATE:  February 16, 2021 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Rey  Roberts  EE  Favorable 

2.     JU   

3.     RC   

 

I. Summary: 

SB 82 creates a comprehensive sponsorship disclaimer policy for most text message political 

advertisements, independent expenditures, and electioneering communications. Text messages 

must carry a sponsorship disclaimer, or a URL address or hyperlink to a website containing the 

disclaimer. The bill specifically exempts texts: 

 Sent by individuals not being paid and without the assistance of mass distribution  

technology; or 

 That require the recipient to sign-up or opt-in to receive it. 

 

The new texting provisions incorporate some existing telephone-bank solicitation protections, 

including an in-state registered agent requirement for service of legal process.   

 

The bill takes effect October 1, 2021. 

 

II. Present Situation: 

Florida law has a disjointed approach to sponsorship disclaimer requirements for political text 

messaging, depending on whether the text message meets the definition of a political 

advertisement (disclaimer required, with exemptions), an independent expenditure (disclaimer 

required; no applicable exemptions), or an electioneering communication (probably no 

disclaimer required). 

 

Political Advertisements 

A “political advertisement” is a paid expression in “communications media,” such as the Internet 

or a telephone company, which “expressly advocates the election or defeat of a candidate or the 

REVISED:         
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approval or rejection of an issue.”1 Courts have consistently interpreted “express advocacy” to 

require the use of so-called “magic words,” such as “vote for,” “vote against,” “support,” or 

“oppose.”2 

 

Candidates and others who send a political advertisement by text must include a sponsorship 

identification disclaimer, unless the text or message is sent by short message service (SMS) and: 

 Is less than 200 characters in length; or 

 Requires the recipient to sign-up or opt-in to receive it.3 

 

Independent Expenditures 

An “independent expenditure” (IE) is a specific type or subset of political advertisement, one 

where the expenditure is “not controlled by, coordinated with, or made upon consultation with, 

any candidate, political committee, or agent of such candidate or committee.”4 The independent 

expenditure must still expressly advocate as indicated above. 

 

Section 106.071, Florida Statutes, appears to require individuals and groups to include a 

sponsorship identification disclaimer on ALL text messages, without exemption.5 Subsection (2) 

of that section provides as follows: 

 

(2) Any political advertisement paid for by an independent expenditure 

shall prominently state “Paid political advertisement paid for by (Name 

and address of person paying for advertisement) independently of any 

(candidate or committee).” (emphasis added) 

 

 

 

 

                                                 
1 Section 106.011(4),(15), F.S. 
2 “Speech containing the “magic words” is “unambiguously campaign related,” Buckley v. Valeo, 96 S.Ct. 612, 81 (1976), 

while speech without these words is not,” McConnell v. Federal Election Com’n, 540 U.S. 93, 281 (2003). 
3 Section 106.143(1), (10)(f), F.S. 
4 Section 106.011(12)(a), F.S. 
5 Section 106.071(2),(3), F.S. Subsection (3) exempts “novelty items” valued at $10 or less that support, but do not oppose, a  

candidate or issue; it is difficult to see how such an exemption could apply to a text message.  

 

An argument can be made that the exemptions that apply to general political advertisements discussed in the previous section 

should also apply (i.e., less than 200 characters in length or recipient opted-in), because IEs are a subset of political 

advertisements. But this argument seems likely to fail, as it would contravene a well-established principal of statutory 

construction: the specific controls over the general.  

 

In this case, specific IE sponsorship disclaimer requirements are embodied in their own section of statute (s. 106.071), 

separate and apart from the general political advertisement disclaimer requirements and exemptions (s. 106.143). Further, the 

specific IE sponsorship disclaimer requirement at issue expressly acknowledges that it’s a political advertisement … “Any 

political advertisement paid for by independent expenditure….” This makes it difficult to argue that the Legislature intended 

to apply the exemptions of a more general political advertisement disclaimer to IE text messages. In further support of this 

conclusion is the fact that the IE section includes verbatim the same $10 exemption for certain novelty items that the political 

advertisement section contains. See ss. 106.071(3), infra, and 106.143(8). Thus, the Legislature was clearly aware of the 

relationship between political advertisements and IEs, and chose, for whatever reason, NOT to carry over the texting 

exemption to the IE section. 
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Electioneering Communications 

An electioneering communication (EC), on the other hand, does NOT expressly advocate for or 

against any candidate or issue. It is unclear whether the statutes require an EC text message to 

carry a sponsorship identification disclaimer; arguably, they do not. 

 

An electioneering communication generally means a “communication that is publicly distributed 

by a television station, radio station, cable television system, satellite system, newspaper, 

magazine, direct mail, or telephone” that: 

 Refers to a clearly-identified candidate without expressly advocating the election or defeat of 

any candidate, but that is susceptible of no reasonable interpretation other than an appeal to 

vote for or against a specific candidate; 

 Is made within 30 days before a primary or 60 days before a general election; and  

 Is targeted to the relevant electorate in the geographic area the candidate would represent if 

elected.6 

 

All ECs require a sponsorship identification disclaimer, except for certain EC telephone calls.7  

 

The question of whether text messages that otherwise meet the requirements would trigger the 

disclaimer requirement turns on the method of communication; specifically, whether the term 

“telephone” in the definition is broad enough to embrace text messaging. 

 

In the case of political advertisements, the Legislature has created a specific exemption from the 

disclaimer requirements for certain text messages. Those political advertisements must, by 

definition, be communicated by “communications media,” which in the case of text messaging 

means “the Internet” and/or “telephone companies.”8 Thus, the Legislature, in the context of 

political advertisements, has effectively “updated” those terms to embrace the concept of text 

messaging and wireless carriers. 

 

Whether that legislative gloss also extends to the term “telephone” with respect to the 

communication of EC text messages is an open question. While it might seem like a logical 

extension, we are talking about two seemingly related, but not identical, types of 

communications media --- “telephone” in the case of ECs and “telephone company” in the case 

of political advertisements. This makes the gloss far murkier. Further, and perhaps more 

persuasively, the EC section (s. 106.1439, F.S.) contains a targeted telephone sponsorship 

disclaimer requirement (in addition to a more general one) that specifically references “calls” 

and “making the call” … terms not typically associated with sending text messages: 

 

(2) Any electioneering communication telephone call shall identify the persons or 

organization sponsoring the call by stating either: “Paid for by (insert name of persons or 

organizations sponsoring the call).” … This subsection does not apply to any telephone 

                                                 
6 Section 106.011(8)(a), F.S. 
7 Section 106.1439, F.S. EC telephone calls in which the individual making the call is not being paid and the individuals 

participating in the call know each other prior to the call are exempt from the disclaimer requirement; the statute is targeted at 

phone bank operations.  
8 Section 106.011(4), F.S. 
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call in which the individual making the call is not being paid and the individuals 

participating in the call know each other prior to the call.9 

 

Finally, the statutes contain parallel telephone disclaimer language in s. 106.147, F.S., which 

deals exclusively with political advertisement telephone calls and NOT text messaging. Thus, the 

weight of the evidence suggests that EC text messages currently may not be subject to any 

sponsorship identification disclaimer requirements. 

 

III. Effect of Proposed Changes: 

SB 82 requires most political advertisements, independent expenditures, and electioneering 

communications sent by text message to carry a sponsorship disclaimer, or a URL address or 

hyperlink to a website containing the disclaimer. For ease of administration and because the 

communications share certain characteristics, the bill incorporates these texting requirements 

into the existing framework in ss. 106.147 and 106.1475, F.S., addressing telephone call political 

advertisements. 

 

Specifically, the bill:  

 Modifies and simplifies the disclaimer language in recognition of text messaging’s inherent 

technical limitations. 

 Requires political advertisements, independent expenditures, and electioneering 

communications sent by text message to carry a sponsorship disclaimer identifying who paid 

for the message, or a URL address or hyperlink to a website containing the disclaimer. If 

using a URL or website, it must remain online and available to the public for at least 30 days 

after the date of the election at issue. 

 Exempts text messages from disclaimer requirements: 

o If sent by individuals without the assistance of mass distribution technology who are not 

being paid; or 

o That require the recipient to sign-up or opt-in to receive it. 

 Includes a number of “safe harbor” provisions for those sending the text messages, including: 

o If an exchange consists of a sequence of multiple text messages sent on the same day, the 

sponsorship disclaimer is only required to be included with the first text message. 

o A person or an organization is deemed to be in compliance if the required sponsorship 

disclaimer is included in the text message in the form in which the person or organization 

intended it to be sent, regardless of the form the carrier relayed it to the recipient (to 

account for the fact that longer text messages can sometimes be received with 

information out-of-order.) 

o If a person or an organization includes a working hyperlink or URL in the text message 

as part of the required disclaimer, the person or organization is deemed to be in 

compliance with this subsection even if the recipient’s device is incapable of accessing 

the referenced website.  

 Mandates that those sending texts expressly advocating for or against a candidate or ballot 

measure that are coordinated with a candidate or campaign must get the prior written 

approval of the candidate or ballot sponsor. Also, the candidate or ballot sponsor must file 

                                                 
9 Section 106.1439(2), F.S.  
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that approval with the appropriate qualifying officer prior to commencing texting, as is 

currently required for coordinated telephone calls. These new mandates mirror current 

requirements for telephone calls. 

 Requires those individuals and groups subject to texting disclaimer requirements to register 

and maintain an in-state registered agent for legal process as is currently required for those 

engaging in political advertisement telephone calls. 

 Condenses and reorganizes all text message and telephone disclaimer requirements into one 

easily identifiable statutory section, for ease of administration. 

 

The bill also makes a number of technical and clarifying changes to other sections of Chapter 

106, to conform.  

 

The bill takes effect October 1, 2021. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill may increase the cost for private individuals and groups engaging in certain 

political text messaging who are required to appoint an in-state, registered agent for 

service. The costs are indeterminate, but expected to be minimal. 
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C. Government Sector Impact: 

Local prosecutors and/or the Florida Election Commission may incur additional costs 

relating to enforcement and prosecuting violations. The costs are indeterminate, but 

should be minimal enough to incorporate into existing budgets. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

Some of the specific requirements relating to texting disclaimers have been adapted from CAL. 

GOV’T CODE, tit. 9, § 84504.7. 

 

Given certain similarities in their operation, the bill incorporates all the texting requirements into 

the existing framework for telephone banks in ss. 106.147 and 106.1475, F.S. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 106.011, 106.071, 

106.143, 106.1439, 106.147, and 106.1475.   

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to sponsorship identification 2 

disclaimers; amending s. 106.011, F.S.; revising the 3 

definition of the term “electioneering communication” 4 

to conform to changes made by the act; amending s. 5 

106.071, F.S.; modifying provisions governing general 6 

independent expenditure disclaimers to conform to 7 

changes made by the act; amending s. 106.143, F.S.; 8 

removing an exemption for text messages from certain 9 

requirements governing political advertisement 10 

disclaimers to conform to changes made by the act; 11 

amending s. 106.1439, F.S.; modifying provisions 12 

governing general electioneering communications 13 

disclaimer requirements to conform to changes made by 14 

the act; amending s. 106.147, F.S.; establishing 15 

sponsorship identification disclaimer requirements for 16 

certain text messages; modifying existing requirements 17 

governing telephone call disclaimers; providing 18 

exceptions and restrictions; providing a penalty; 19 

revising the definition of the term “person” to 20 

conform to changes made by the act; amending s. 21 

106.1475, F.S.; requiring specified persons and 22 

organizations sending certain paid text messages to 23 

have and maintain a registered agent for specified 24 

purposes; providing exceptions; providing a penalty; 25 

providing an effective date. 26 

  27 

Be It Enacted by the Legislature of the State of Florida: 28 

 29 
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Section 1. Paragraph (a) of subsection (8) of section 30 

106.011, Florida Statutes, is amended to read: 31 

106.011 Definitions.—As used in this chapter, the following 32 

terms have the following meanings unless the context clearly 33 

indicates otherwise: 34 

(8)(a) “Electioneering communication” means a text message 35 

or communication that is publicly distributed by a television 36 

station, radio station, cable television system, satellite 37 

system, newspaper, magazine, direct mail, or telephone which and 38 

that: 39 

1. Refers to or depicts a clearly identified candidate for 40 

office without expressly advocating the election or defeat of a 41 

candidate but that is susceptible of no reasonable 42 

interpretation other than an appeal to vote for or against a 43 

specific candidate; 44 

2. Is made within 30 days before a primary or special 45 

primary election or 60 days before any other election for the 46 

office sought by the candidate; and 47 

3. Is targeted to the relevant electorate in the geographic 48 

area the candidate would represent if elected. 49 

Section 2. Subsection (2) of section 106.071, Florida 50 

Statutes, is amended to read: 51 

106.071 Independent expenditures; electioneering 52 

communications; reports; disclaimers.— 53 

(2) Any political advertisement, other than a text message 54 

or a telephone call, paid for by an independent expenditure must 55 

shall prominently state “Paid political advertisement paid for 56 

by ...(Name and address of person paying for advertisement)... 57 

independently of any ...(candidate or committee)....” 58 
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Section 3. Paragraph (f) of subsection (10) of section 59 

106.143, Florida Statutes, is amended to read: 60 

106.143 Political advertisements circulated prior to 61 

election; requirements.— 62 

(10) This section does not apply to any campaign message or 63 

political advertisement used by a candidate and the candidate’s 64 

supporters or by a political committee if the message or 65 

advertisement is: 66 

(f) Distributed as a text message or other message via 67 

Short Message Service, provided the message is no more than 200 68 

characters in length or requires the recipient to sign up or opt 69 

in to receive it. 70 

Section 4. Section 106.1439, Florida Statutes, is amended 71 

to read: 72 

106.1439 Electioneering communications; disclaimers.— 73 

(1) Any electioneering communication, other than a text 74 

message or a telephone call, must shall prominently state: “Paid 75 

electioneering communication paid for by ...(Name and address of 76 

person paying for the communication)....” 77 

(2) Any electioneering communication telephone call shall 78 

identify the persons or organizations sponsoring the call by 79 

stating either: “Paid for by ...(insert name of persons or 80 

organizations sponsoring the call)....” or “Paid for on behalf 81 

of ...(insert name of persons or organizations authorizing 82 

call)....” This subsection does not apply to any telephone call 83 

in which the individual making the call is not being paid and 84 

the individuals participating in the call know each other prior 85 

to the call. 86 

(2)(3) Any person who fails to include the disclaimer 87 
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prescribed in this section in any electioneering communication 88 

that is required to contain such disclaimer commits a 89 

misdemeanor of the first degree, punishable as provided in s. 90 

775.082 or s. 775.083. 91 

Section 5. Section 106.147, Florida Statutes, is amended to 92 

read: 93 

106.147 Text message and telephone solicitation; disclosure 94 

requirements; prohibitions; exemptions; penalties.— 95 

(1)(a) Any text message or telephone call supporting or 96 

opposing a candidate, an elected public official, or a ballot 97 

measure, and any electioneering text message or telephone call, 98 

must include the phrase proposal must identify the persons or 99 

organizations sponsoring the call by stating either: “Paid for 100 

by ....,” followed by the (insert name of the persons or 101 

organizations sponsoring the message or call) or, in the case of 102 

a text message, a working hyperlink or a uniform resource 103 

locator (URL) to a website containing the required disclosure 104 

“paid for on behalf of ....” (insert name of persons or 105 

organizations authorizing call). 106 

(b) A candidate’s text message or telephone call must 107 

include the phrase “Paid for by,” followed by the name of the 108 

candidate, then followed by the word “For,” and the name of the 109 

elective office sought. 110 

(c) A website that is hyperlinked, or identified by URL, in 111 

a text message must remain online and available to the public 112 

for at least 30 days after the date of the election in which the 113 

candidate or ballot measure that the advertisement supported or 114 

opposed was voted on. 115 

(d)1. If an exchange consists of a sequence of multiple 116 
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text messages sent on the same day, the sponsorship disclaimer 117 

is only required to be included with the first text message. 118 

2. A person or an organization is deemed to be in 119 

compliance with this subsection if the sponsorship disclaimer 120 

required by this subsection is included in the text message in 121 

the form in which the person or organization intended it to be 122 

sent, regardless of the form the carrier relayed it to the 123 

recipient. 124 

3. If a person or an organization includes a working 125 

hyperlink or URL in the text message as part of the required 126 

disclaimer, the person or organization is deemed to be in 127 

compliance with this subsection even if the recipient’s device 128 

is incapable of accessing the referenced website. 129 

(e) This subsection paragraph does not apply to any: 130 

1. Telephone call: 131 

a. In which both the individual making the call is not 132 

being paid and the individuals participating in the call know 133 

each other before prior to the call; or 134 

b. That is a part of a series of like telephone calls 135 

consisting of fewer than 1,000 completed calls averaging more 136 

than 2 minutes in duration which are conducted for the purpose 137 

of polling respondents regarding a candidate or an elected 138 

public official. 139 

2. Text message: 140 

a. In which both the individual sending the text message is 141 

not being paid and the text is individually sent without the 142 

assistance of mass distribution technology, including a text 143 

messaging platform; or 144 

b. That requires the recipient to sign up or opt in to 145 
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receive it. 146 

(b) Any telephone call conducted for the purpose of polling 147 

respondents concerning a candidate or elected public official 148 

which is a part of a series of like telephone calls that 149 

consists of fewer than 1,000 completed calls and averages more 150 

than 2 minutes in duration is presumed to be a political poll 151 

and not subject to the provisions of paragraph (a). 152 

(2)(c) A text message or a No telephone call may not shall 153 

state or imply that the caller: 154 

(a) Represents any person or organization unless the person 155 

or organization so represented has given specific approval in 156 

writing to make such representation; or. 157 

(d) No telephone call shall state or imply that the caller 158 

(b) Represents a nonexistent person or organization. 159 

(3)(2) Any text message or telephone call, not conducted by 160 

independent expenditure, which expressly advocates for or 161 

against a candidate or ballot measure proposal requires prior 162 

written authorization by the candidate or sponsor of the ballot 163 

measure proposal that the text message or telephone call 164 

supports. A copy of such written authorization must be placed on 165 

file with the qualifying officer by the candidate or sponsor of 166 

the ballot measure before proposal prior to the time the text 167 

messages or telephone calls commence. 168 

(4)(a)(3)(a) Any person who willfully violates any 169 

provision of this section commits a misdemeanor of the first 170 

degree, punishable as provided in s. 775.082 or s. 775.083. 171 

(b) For purposes of paragraph (a), the term “person” 172 

includes any individual or organization making an independent 173 

expenditure; any candidate; any officer of any political 174 
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committee, affiliated party committee, or political party 175 

executive committee; any officer, partner, attorney, or other 176 

representative of a corporation, partnership, or other business 177 

entity; and any agent or other person acting on behalf of any 178 

candidate, political committee, affiliated party committee, 179 

political party executive committee, or corporation, 180 

partnership, or other business entity. 181 

Section 6. Section 106.1475, Florida Statutes, is amended 182 

to read: 183 

106.1475 Text message and telephone solicitation; 184 

registered agent requirements; penalty.— 185 

(1) Any person or organization that conducts any business 186 

in this state consisting of sending text messages or placing 187 

telephone calls that are subject to the disclaimer requirements 188 

in s. 106.147 which consists of making paid telephone calls 189 

supporting or opposing any candidate or elected public official 190 

must, prior to conducting such business, have and continuously 191 

maintain, for at least 180 days following the cessation of such 192 

business activities in the state, a registered agent for the 193 

purpose of any service of process, notice, or demand required or 194 

authorized by law and must file with the division a notice of 195 

such registered agent. Such registered agent must be an 196 

individual who is a resident of this state, a domestic 197 

corporation, or a foreign corporation authorized to do business 198 

in this state. However, this subsection does not apply to any 199 

person or organization already lawfully registered to conduct 200 

business in this state. 201 

(2) For purposes of this section, conducting business in 202 

this state as specified in subsection (1) includes both sending 203 
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text messages or placing telephone calls from a location in this 204 

state and sending text messages or placing telephone calls from 205 

a location outside this state to individuals located in this 206 

state. 207 

(3)(a) The division shall create and maintain forms for the 208 

notice required by subsection (1), which, at a minimum, must 209 

elicit all of the following information: 210 

1. The name, address, and telephone number of the 211 

registered agent. 212 

2. The name, address, and telephone number of the person or 213 

organization conducting business in this state as specified in 214 

subsection (1). 215 

(b) The person or organization conducting business in this 216 

state as specified in subsection (1) must immediately notify the 217 

division of any changes in the information required in paragraph 218 

(a). 219 

(4) Any person or organization that violates this section 220 

commits a misdemeanor of the first degree, punishable as 221 

provided in s. 775.082 or s. 775.083. 222 

Section 7. This act shall take effect October 1, 2021. 223 
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COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

Senate Bill 90 makes the following changes related to vote-by-mail ballots: 

 Reduces the number of elections for which one request for a vote-by-mail ballot is sufficient 

to all elections through the end of the calendar year of the next regularly scheduled general 

election; and 

 Moves up the starting time for canvassing vote-by-mail ballots from 22 days before an 

election to 35-40 days before an election, thereby codifying a portion of Governor Ron 

DeSantis’ Executive Order 20-149. 

 

The bill takes effect July 1, 2021. 

II. Present Situation: 

Schedule of Elections 

A general election is held on the first Tuesday after the first Monday in November of every even-

numbered year – this means that a general election is held every two years.1 A primary election 

                                                 
1 Article VI, s. 5(a), FLA. CONST.; and s. 100.031, F.S. A general election is held to choose a successor to each elective 

federal, state, county, and district officer whose term will expire before the next general election. 

REVISED:         
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is held 11 weeks before each general election.2 The dates for the next primary election and 

general election are: 

 Primary election – August 23, 2022; and 

 General election – November 8, 2022. 

 

Vote-by-Mail Generally 

Florida law allows a voter to request a vote-by-mail (VBM) ballot, which the voter can either 

return via mail or drop off at an authorized site in lieu of having to vote at the polls during early 

voting or on Election Day. A voter does not need to provide a reason for a VBM ballot request. 

A request for a VBM ballot can be made in person or in writing.3 

 

Effective Period for Vote-by-Mail Ballot Requests 

Florida law provides that one request from a voter for a VBM ballot is sufficient to receive a 

VBM ballot for all elections through the end of the calendar year of the second ensuing regularly 

scheduled general election,4 unless the voter indicates at the time of the request the elections for 

which he or she would like to receive a VBM ballot.5 A request for a VBM ballot may be 

considered canceled when any first-class mail sent by the supervisor of elections (supervisor) to 

the voter is returned as undeliverable.6 

 

Since the establishment of Florida’s absentee/vote-by-mail program, the number of elections for 

which one request for a VBM ballot is sufficient has varied, including: 

 All elections held within a calendar year;7  

 All elections through the next regularly scheduled general election;8 

 All elections through the next two regularly scheduled general elections;9 and 

 All elections through the end of the calendar year of the second ensuing regularly scheduled 

general election.10 

 

In addition to Florida law, the federal Uniformed and Overseas Citizens Absentee Voter Act 

(UOCAVA) provides absentee voting requirements for federal offices for voters who are United 

States uniformed services members on active duty, Merchant Marine members, spouses or 

dependents thereof, or United States citizens residing outside of the United States.11 In part, the 

UOCAVA requires establishment of an official post card form, known as the federal post card 

application (FPCA), to be used for voter registration application and absentee ballot 

                                                 
2 Section 100.061, F.S. A primary election is held to determine party nominees to be on the ballot in the general election to 

fill each federal, state, county, or district office. 
3 Section 101.62(1)(a), F.S. 
4 For example, under the current law, if a voter makes a general request for a VBM ballot in February 2021, then he or she 

would receive VBM ballots for all elections through the end of 2024, because the next two general elections will be held in 

November 2022 and November 2024, respectively.  
5 Section 101.62(1)(a), F.S. 
6 Id. 
7 See, e.g., the 2006 Florida Statutes. 
8 See, e.g., ch. 2010-167, s. 7, L.O.F. 
9 See, e.g., ch. 2007-30, s. 30, L.O.F. 
10 See, e.g., ch. 2011-40, s. 37, L.O.F. 
11 52 U.S.C. 203. 
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application.12 The UOCAVA does not specify a length of time for which one FPCA request is 

effective. The Federal Voting Assistance Program, which is tasked with administrative 

responsibilities for the UOCAVA, currently provides guidance that the FPCA request allows an 

eligible voter to request an absentee ballot for all federal elections in the calendar year.13 The 

guidance further recommends that eligible voters send in a new FPCA request every January and 

each time they move.14  

 

Starting Date for Vote-by-Mail Canvassing Period 

Florida law allows county canvassing boards15 to begin canvassing VBM ballots starting at 7 

a.m. on the 22nd day before an election.16 In 2019, the Legislature extended this starting period 

from 15 days before an election to 22 days before an election.17 

 

In 2020, at the request of the supervisors and in response to the COVID-19 pandemic, Governor 

Ron DeSantis issued an executive order suspending the 22-day timeframe and allowing each 

county canvassing board to begin canvassing VBM ballots as soon as the Logic and Accuracy 

(L&A) testing of the machines/equipment was completed.18 The L&A tests are designed to 

ensure the integrity and accuracy of the tabulators and voting machines.19 Because the timing of 

these L&A tests is tied to the beginning of early voting in each county,20 which varies from 10 to 

15 days before an election,21 in 2020 counties were generally able to start their VBM canvass 35 

to 40 days before the primary election and general election, which is 13 to 18 days earlier than 

the 22 days that the current statute provides. 

 

The media has credited the canvassing of VBM ballots prior to Election Day as one of the 

reasons Florida’s 2020 general election went so smoothly and why results were available so 

much more quickly than for states, such as Pennsylvania, that had to wait until Election Day to 

start counting.22 

 

                                                 
12 52 U.S.C. ss. 20301(b)(2) and 20302(a)(4). 
13 Federal Voting Assistance Program, Frequently Asked Questions About Absentee Voting, available at 

https://www.fvap.gov/guide/appendix/faq, last accessed February 17, 2021. 
14 Id. 
15 A county canvassing board is composed of the supervisor of elections; a county court judge, who acts as chair; and the 

chair of the board of county commissioners (s. 102.141(1), F.S.). 
16 Section 101.68(2)(a), F.S. 
17 Chapter 2019-162, s. 19, L.O.F. 
18 Office of the Governor, Executive Order No. 20-149 (June 17, 2020), available at https://www.flgov.com/wp-

content/uploads/orders/2020/EO_20-149.pdf, last accessed February 4, 2021. 
19 Section 101.5612(2), F.S. 
20 Each supervisor must complete an L&A test on any day up to 25 days before the start of early voting (id.). 
21 Id.; see also, s. 101.657(1)(d), F.S. (counties may start early voting 15 days before an election, but must start no later than 

10 days before). 
22 See, e.g., Tampa Bay News 10 (WTSP), Florida Counted Votes Quickly in the 2020 Election – What Happened in the 

Other States? (Nov. 18, 2020), available at https://www.wtsp.com/article/news/politics/florida-2020-election-counting/67-

33b47308-7571-4c70-8afc-cfa8b872bcca, last accessed February 4, 2021.  
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III. Effect of Proposed Changes: 

Effective Period for Vote-by-Mail Ballot Requests 

The bill reduces the number of elections for which one request for a VBM ballot is sufficient to 

all elections through the end of the calendar year of the next regularly scheduled general 

election.23  

 

The bill specifically provides that if a voter has already submitted a VBM ballot request that 

would, under the current law, be effective through the end of the calendar year of the second 

ensuing regularly scheduled general election, he or she must resubmit a VBM ballot request after 

the effective date of the bill in order to receive VBM ballots for the 2022 primary election and 

general election. 

 

Starting Date for Vote-by-Mail Canvassing Period 

The bill codifies Section 1 of Executive Order of the Governor No. 20-149, providing that 

county canvassing boards may begin canvassing VBM ballots as soon as the county finishes 

L&A testing. In practice, this means that: 

 Counties that begin early voting as soon as the statutes allow (15 days before an election) 

may begin VBM canvassing as early as the 40th day before an election instead of the 22nd 

day before an election, nearly doubling the available time; and 

 Counties that wait until 10 days before an election to begin early voting can start VBM 

canvassing as early as the 35th day before an election instead of the 22nd day before an 

election, still providing an additional 13 days of counting. 

 

This change will facilitate a more orderly election administration process and quicker reporting 

of results. 

 

The bill takes effect July 1, 2021. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Not applicable. Bills that affect state or local elections are exempt from Art. VII, s. 18 of 

the Florida Constitution. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

                                                 
23 For example, under the proposed changes, if a voter makes a request for a VBM ballot on August 1, 2021, then he or she 

would receive VBM ballots for all elections held through December 31, 2022, which is the end of the calendar year of the 

next regularly scheduled general election. 
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D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

If the reduced time period for which one VBM ballot request is sufficient results in a 

higher total number of requests, supervisors are likely to incur additional processing 

costs. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes:  101.62 and 101.68.   

 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Ethics and Election on February 16, 2021: 

As originally filed, the bill reduced the number of elections for which one VBM ballot 

request is sufficient to all elections held within a calendar year of the request. The 

committee substitute instead reduces the number to all elections through the end of the 

calendar year of the next regularly scheduled general election. 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to vote-by-mail ballots; amending s. 2 

101.62, F.S.; limiting the duration of requests for 3 

vote-by-mail ballots to all elections held within a 4 

calendar year of a request; amending s. 101.68, F.S.; 5 

authorizing the canvassing of vote-by-mail ballots 6 

upon the completion of the public preelection testing 7 

of automatic tabulating equipment; providing for 8 

construction and applicability; providing an effective 9 

date. 10 

  11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. Paragraph (a) of subsection (1) of section 14 

101.62, Florida Statutes, is amended to read: 15 

101.62 Request for vote-by-mail ballots.— 16 

(1)(a) The supervisor shall accept a request for a vote-by-17 

mail ballot from an elector in person or in writing. One request 18 

is shall be deemed sufficient to receive a vote-by-mail ballot 19 

for all elections that are held within a calendar year through 20 

the end of the calendar year of the second ensuing regularly 21 

scheduled general election, unless the elector or the elector’s 22 

designee indicates at the time the request is made the elections 23 

for which the elector desires to receive a vote-by-mail ballot. 24 

Such request may be considered canceled when any first-class 25 

mail sent by the supervisor to the elector is returned as 26 

undeliverable. 27 

Section 2. Paragraph (a) of subsection (2) of section 28 

101.68, Florida Statutes, is amended to read: 29 
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101.68 Canvassing of vote-by-mail ballot.— 30 

(2)(a) The county canvassing board may begin the canvassing 31 

of vote-by-mail ballots upon the completion of the public 32 

testing of automatic tabulating equipment pursuant to s. 33 

101.5612(2) at 7 a.m. on the 22nd day before the election, but 34 

must begin such canvassing by no not later than noon on the day 35 

following the election. In addition, for any county using 36 

electronic tabulating equipment, the processing of vote-by-mail 37 

ballots through such tabulating equipment may begin at 7 a.m. on 38 

the 22nd day before the election. However, notwithstanding any 39 

such authorization to begin canvassing or otherwise processing 40 

vote-by-mail ballots early, no result shall be released until 41 

after the closing of the polls in that county on election day. 42 

Any supervisor, deputy supervisor, canvassing board member, 43 

election board member, or election employee who releases the 44 

results of a canvassing or processing of vote-by-mail ballots 45 

prior to the closing of the polls in that county on election day 46 

commits a felony of the third degree, punishable as provided in 47 

s. 775.082, s. 775.083, or s. 775.084. 48 

Section 3. Notwithstanding that an elector has submitted a 49 

vote-by-mail ballot request before the effective date of this 50 

act initially applicable through the end of the calendar year of 51 

the second ensuing regularly scheduled general election, any 52 

such elector must affirmatively resubmit a vote-by-mail ballot 53 

request following the effective date of this act in order to 54 

receive vote-by-mail ballots for the 2022 primary and general 55 

elections. 56 

Section 4. This act shall take effect July 1, 2021. 57 
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(The Chair will read this information iptb the record.)

City State

Speaking: | | For | | Against | | Information

This form is part of the public record for this meeting. S-001 (10/14/14)
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Meeting Date

Topic

Name

Bill Number (if applicable)

-WSk-D
Amendment Barcode (if applicable)

Job Title   fcrh  f's
, Ij.. 0

Address  
Street

City State

Speaking: | | Against | | Information

Representing 

Phon e [oQ ' 

¦3 .?c Z Email r 
Zip U

Waive Speaking: Support | | Against
(The Chair will read this information into the record.)

Appearing at request of Chair: Lobbyist registered with Legislature: No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Si?  o
Meeting Date

Topic 

Name  

Job Title 0£<.   , 

Add ress  
Street

City State Zip

Bill Number (if applicable)

(j 
Amendment Barcode (if applicable)

Phone   

E m a i l_ 

Speaking: | | For | | Against | | Information Waive Speaking: | | In Support | | Against
(The Chair will read this information into the record.)

Representing  

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate

APPEARANCE RECORD
2.

Meeting Date

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Bill Number (if applicable)

Speaking: | | For | | Against | | Information

2.3  
Amendment Barcode (if applicable)

Phone  5 

Email  

Waive Speaking:
(The Chair will rea

In Support | | Against
this information into the record.)

Representing  

Appearing at request of Chair: Lobbyist registered with Legislature Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is pa t of the public record for this meeting. S-001 (10/14/14)
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