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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL: SB 256

INTRODUCER:  Senator Baxley

SUBJECT: Child Protection Teams
DATE: February 1, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Delia Hendon CF Favorable
2. JU
3. RC
Summary:

SB 256 provides sovereign immunity protections of the state to members of a child protection
team, when they are carrying out duties as a team member. Child protection teams (CPT) are
medically directed, multidisciplinary teams that supplement the child protective investigation
efforts of the Department of Children and Families (DCF or department) and local sheriffs’
offices in cases of child abuse and neglect.

The bill has an indeterminate fiscal impact and has an effective date of July 1, 2019.
Il. Present Situation:
Child Protection Teams

A child protection team is a medically directed, multidisciplinary team that supplements the child
protective investigation efforts of the department and local sheriffs’ offices in cases of child
abuse and neglect.! They are independent, community-based programs that provide expertise in
evaluating alleged child abuse and neglect, assessing risk and protective factors, and provide
recommendations for interventions to protect children and to enhance a caregiver’s capacity to
provide a safer environment when possible.?

Child abuse, abandonment and neglect reports to the DCF central abuse hotline that must be
referred to child protection teams include cases involving:

e Injuries to the head, bruises to the neck or head, burns, or fractures in a child of any age.
e Bruises anywhere on a child five years of age or younger.

! Florida Department of Health, Children’s Medical Services. Child Protection Teams, available at
http://www.floridahealth.gov/AlternateSites/CMS-Kids/families/child_protection_safety/child_protection_teams.html (last
visited January 25, 2019).

21d.
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e Any report alleging sexual abuse of a child.

e Any sexually transmitted disease in a prepubescent child.

e Reported malnutrition or failure of a child to thrive.

e Reported medical neglect of a child.

e Asibling or other child remaining in a home where one or more children have been
pronounced dead on arrival or have been injured and later died as a result of suspected abuse,
abandonment or neglect.

e Symptoms of serious emotional problems in a child when emotional or other abuse,
abandonment, or neglect is suspected.®

Once a referral from DCF or law enforcement has been accepted, the CPT may provide one or
more of the following services:

Medical diagnosis and evaluation,

Nursing assessments,

Child and family assessments,

Multidisciplinary staffing,

Psychological and psychiatric evaluations,

Specialized and forensic interviews, or

Expert court testimony.*

The Department of Health currently contracts with a variety of community-based organizations
to provide CPT services statewide. Employees of the 22 CPTs are independent contractors and
are not covered by section 768.28, F.S., which provides sovereign immunity in tort actions and
limits financial recoveries. The teams are medically directed by one board certified pediatrician
and in the case of a large geographical areas, some may have an associate medical director to
ensure adequate coverage.®

Some CPTs employ individuals to provide services while others provide these services through
subcontractors. The total number of all CPT members statewide is approximately 364; these 364
positions do not include CPT medical directors, who are all employees of the state and have
liability protection when acting in the scope of their employment.® Of the 364 positions,
approximately 126 are employed by state universities or operated by county governments.’
Those CPT members employed by state universities or counties currently have sovereign
immunity in their roles on CPTs. The CPT employees are employed as physicians, registered
nurses (RN), advanced registered nurse practitioner (ARNP), physician assistants (PA), medical
assistgnts, team coordinator or supervisor, case coordinator or other staff (administrative or
data).

3 Section 39.303, F.S.

4 Supra at Note 1.

°1d.

® Florida Department of Health, 2019 Agency Legislative Bill Analysis, SB 256. January 8, 2019. On file with the Senate
Committee on Children, Families and Elder Affairs.

"1d.
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Sovereign Immunity

Sovereign immunity bars lawsuits against the state or its political subdivisions for the torts of
officers, employees, or agents of such governments unless the immunity is expressly waived.
Avrticle X, Section 13, of the Florida Constitution recognizes the concept of sovereign immunity
and gives the Legislature the power to waive such immunity in part or in full by general law.
Section 768.28, F.S., contains the limited waiver of sovereign immunity applicable to the state.
Under this statute, officers, employees, and agents of the state will not be held personally liable
in tort or named as a party defendant in any action for any injury or damage suffered as a result
of any act, event, or omission of action in the scope of her or his employment or function.

Instead, the state steps in as the party litigant and defends against the claim. The recovery by any
one person is limited to $200,000 for one incident and the total for all recoveries related to one
incident is limited to $300,000.° The sovereign immunity recovery caps do not prevent a plaintiff
from obtaining a judgment in excess of the caps, but the plaintiff cannot recover the excess
damages without action by the Legislature.'® However, personal liability may result from actions
in bad faith or with malicious purpose or in a manner exhibiting wanton and willful disregard of
human rights, safety, or property.!!

Whether sovereign immunity applies depends on the degree of control of the agent of the state
retained by the state.? In Stoll v. Noel, the Florida Supreme Court held that independent
contractor physicians may be agents of the state for purposes of sovereign immunity. The court
examined the employment contract between the physicians and the state to determine whether
the state’s right to control was sufficient to create an agency relationship and held that it did.*

The Stoll court explained that whether the Children’s Medical Services (CMS) physician
consultants are agents of the state turns on the degree of control retained or exercised by CMS.
The manuals and guides given to physician consultants demonstrated that CMS had final
authority over all care and treatment provided to CMS patients, and that CMS could refuse to
allow a physician consultant’s recommended course of treatment of any CMS patient for either
medical or budgetary reasons.'* Furthermore, the court’s conclusion was supported by the state’s
acknowledgement that the manual creates an agency relationship between CMS and its physician
consultants, and the state acknowledged full financial responsibility for the physicians’ actions.
The court stated that the state’s interpretation of its manual is entitled to judicial deference and
great weight.®

A memorandum from the Deputy State Health Officer for Children’s Medical Services (CMS) to
all CMS physicians stated:

® Section 768.28(5), F.S.

10d.

11 Section 768.28(9)(a), F.S.
12 Stoll v. Noel, 694 So. 2d 701, 703 (Fla. 1997).

1¥d.
¥1d.
15 1d.
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In Stoll v. Noel, the Florida Supreme Court established the principal that in appropriate
factual circumstances contract physician providers for CMS may be deemed agents of the
state for purposes of liability protection under section 768.28, Florida Statutes.
Application of that principle, however, does not establish a bright line legal test to
determine when a CMS contracted physician will be deemed to be an agent of the state as
a matter of law.

The Department has stated that it cannot make any definitive statement of when contract
physicians, individually or collectively, may be deemed an agent of the state for purposes of
liability protection.®

Il. Effect of Proposed Changes:

Section 1 amends s. 768.28(9)(b), F.S., adding “a member of a child protection team, as defined
in s. 39.01, when carrying out his or her duties as a team member” to the definition of “officer,
employee or agent.” This explicitly includes CPT members as falling under the sovereign
immunity protections of the state.

Section 2 provides an effective date of July 1, 2019.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None.

16 Florida Department of Health. Memorandum from Dennis Cookro, Interim Deputy Secretary for Health and Deputy State
Health Officer for CMS to all CMS physicians. February 6, 2013. On file with the Senate Committee on Children, Families
and Elder Affairs.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Under SB 256, members of a CPT team that are under contract would be provided
sovereign immunity, which may reduce the need for some healthcare professionals on the
teams to purchase liability insurance.

C. Government Sector Impact:

The DOH estimates that the fiscal impact to the agency will include the increased cost of
legal representation, potential settlement costs, and other associated fees for the CPT
employees newly covered by sovereign immunity protections.!” The DOH states that the
impact cannot be determined but could be significant.'® Because 126 of the 364 statewide
CPT employees are already covered by sovereign immunity, the number of additional
employees contributing to any potential fiscal impact is approximately 238.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 768.28 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

17 Florida Department of Health, 2019 Agency Legislative Bill Analysis, SB 256. January 8, 2019. On file with the Senate
Committee on Children, Families and Elder Affairs.
18 1d.
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Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. SB 256

| TMIRIRY <<

LEGISLATIVE ACTION
Senate . House
Comm: WD
02/04/2019

The Committee on Children, Families, and Elder Affairs (Rader)

recommended the following:
Senate Amendment (with title amendment)

Delete line 58
and insert:

Section 2. Effective October 1, 2020, subsection (5) of
section 768.28, Florida Statutes, is amended to read:

768.28 Waiver of sovereign immunity in tort actions;
recovery limits; limitation on attorney fees; statute of
limitations; exclusions; indemnification; risk management

programs.—

Page 1 of 3
2/4/2019 1:35:06 PM 586-02155-19




11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39

Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. SB 256

| TMIRIRY <<

(5) The state and its agencies and subdivisions shall be
liable for tort claims in the same manner and to the same extent
as a private individual under like circumstances, but liability
shall not include punitive damages or interest for the period
before judgment. Neither the state nor its agencies or
subdivisions shall be liable to pay a claim or a judgment by any
one person which exceeds the sum of $300,000 $2665666 or any
claim or judgment, or portions thereof, which, when totaled with
all other claims or Jjudgments paid by the state or its agencies
or subdivisions arising out of the same incident or occurrence,
exceeds the sum of $500,000 $366+6668. However, a judgment or
judgments may be claimed and rendered in excess of these amounts
and may be settled and paid pursuant to this act up to $300,000
£$2665-06686 or $500,000 $360605666, as the case may be; and that
portion of the judgment that exceeds these amounts may be
reported to the Legislature, but may be paid in part or in whole
only by further act of the Legislature. Notwithstanding the
limited waiver of sovereign immunity provided herein, the state
or an agency or subdivision thereof may agree, within the limits
of insurance coverage provided, to settle a claim made or a
judgment rendered against it without further action by the
Legislature, but the state or agency or subdivision thereof
shall not be deemed to have waived any defense of sovereign
immunity or to have increased the limits of its liability as a
result of its obtaining insurance coverage for tortious acts in
excess of the $300,000 £2865686 or $500,000 $36050608 waiver
provided above. The limitations of liability set forth in this
subsection shall apply to the state and its agencies and

subdivisions whether or not the state or its agencies or
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subdivisions possessed sovereign immunity before July 1, 1974.

Section 2. The amendments to subsection (5) of section

768.28, Florida Statutes, in this act apply to claims arising on
or after October 1, 2020.

Section 3. Except as otherwise provided in this act, this

act shall take effect July 1, 2019.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 2 - 8

and insert:
An act relating to sovereign immunity; amending s.
768.28, F.S.; revising the definition of the term
“officer, employee, or agent,” as it applies to
immunity from personal liability in certain actions,
to include any member of a child protection team
established by the Department of Health in certain
circumstances; modifying, as of a specified date, the
limitations of liability for tort claims or Jjudgments;

providing applicability; providing effective dates.
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By Senator Baxley

12-00534-19 2019256
A bill to be entitled
An act relating to child protection teams; amending s.
768.28, F.S.; revising the definition of the term
“officer, employee, or agent,” as it applies to
immunity from personal liability in certain actions,
to include any member of a child protection team
established by the Department of Health in certain

circumstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (b) of subsection (9) of
section 768.28, Florida Statutes, are amended to read:

768.28 Waiver of sovereign immunity in tort actions;
recovery limits; limitation on attorney fees; statute of
limitations; exclusions; indemnification; risk management
programs.—

(9) (a) An Ne officer, employee, or agent of the state or of
any of its subdivisions may not skadt be held personally liable
in tort or named as a party defendant in any action for any
injury or damage suffered as a result of any act, event, or
omission of action in the scope of her or his employment or
function, unless such officer, employee, or agent acted in bad
faith or with malicious purpose or in a manner exhibiting wanton
and willful disregard of human rights, safety, or property.
However, such officer, employee, or agent shall be considered an
adverse witness in a tort action for any injury or damage

suffered as a result of any act, event, or omission of action in

the scope of her or his employment or function. The exclusive

Page 1 of 2
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12-00534-19 2019256
remedy for injury or damage suffered as a result of an act,
event, or omission of an officer, employee, or agent of the
state or any of its subdivisions or constitutional officers is
shatl—be by action against the governmental entity, or the head
of such entity in her or his official capacity, or the
constitutional officer of which the officer, employee, or agent
is an employee, unless such act or omission was committed in bad
faith or with malicious purpose or in a manner exhibiting wanton
and willful disregard of human rights, safety, or property. The
state or its subdivisions are shadt not be liable in tort for
the acts or omissions of an officer, employee, or agent
committed while acting outside the course and scope of her or
his employment or committed in bad faith or with malicious
purpose or in a manner exhibiting wanton and willful disregard
of human rights, safety, or property.

(b) As used in this subsection, the term:

1. “Employee” includes any volunteer firefighter.

2. “Officer, employee, or agent” includes, but is not
limited to, any health care provider when providing services
pursuant to s. 766.1115; any nonprofit independent college or
university located and chartered in this state which owns or
operates an accredited medical school, and its employees or
agents, when providing patient services pursuant to paragraph
(10) (f); ard any public defender or her or his employee or
agent, including;—ameng—ethersy an assistant public defender or

and an investigator; and any member of a child protection team,

as defined in s. 39.01, when carrying out her or his duties as a

team member.

Section 2. This act shall take effect July 1, 2019.

Page 2 of 2
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL:

SB 262

INTRODUCER:  Senator Albritton

SUBJECT: Child Welfare
DATE: February 1, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hendon Hendon CF Favorable
2. JU
3. RC
Summary:

SB 262 aims to speed up the dependency process for abused children removed from their home
to achieve permanency within one year. Permanency can be reunification with parents,
placement with a permanent guardian, often a relative, or adoption. The bill makes changes such
as requiring updated parent contact information, making referrals to services for parents within 7
days, requiring parents to notify the court of any barriers to completing their case plan, and to
clearly inform parents that if they do not complete their case plan within one year, they may have
their parental rights terminated.

The bill could have an insignificant fiscal impact on the state and has an effective date of
October 1, 2019.

Present Situation:

A child protective investigation begins with a report by any person to the Florida Abuse Hotline.
The state is required to maintain a 24/hour, 7/day capacity for receiving reports of maltreatments.
The reports are sent out to child protective investigators (CPIs) across the state to investigate.*

The CPI receiving the report is most commonly a DCF employee, but in six counties the local
sheriff performs the investigative function. The DCF child protective services are delivered
through 6 regional offices, using over 1,500 investigators and 300 supervisors.? The sheriff’s
offices employ 387 CPIs and 70 supervisors.

! Department of Children and Families website, see http://www.myflfamilies.com/service-programs/abuse-hotline/frequently-
asked-questions, last visited January 28, 2019.

2 Department of Children and Families website, see

https://www.dcf.state.fl.us/programs/childwelfare/docs/2016 LMRs/CP1%20CP1%20Supv%20Workforce%20Report.pdf, last

visited January 28, 2019.
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Court hearings are required whenever a child is removed from his or her home. The attorneys in
these cases are either department employees or employees of the Attorney General’s Office
under contract to DCF or, in one case, a state attorney office.

The community-based care lead agencies and their subcontractors are the primary providers of
services to children and families in the child welfare system. There are currently 19 lead agencies
with contracts covering all 20 judicial circuits.® The lead agencies and their subcontractors
employ case managers and supervisors to oversee the provision of services to children and their
parents in the child welfare system. A parent’s case plan may order a variety of services to
improve their capacity as a care-giver. Many of the services are not directly provided by the lead
agencies or the case management subcontractors, but by substance abuse, mental health, and
other specialized community based providers.

Il. Effect of Proposed Changes:

Section 1 amends section 39.001, F.S., relating to the purposes and intent of chapter 39, the
state’s laws on dependency. Intent language is added to recognize the responsibility of the
parents to comply with case plans in order to reunify with their children as soon as possible. The
bill states that community-based care providers must assist parents to overcome any barriers to
complying with their case plans. The bill intends that courts affirmatively determine barriers to
parents and address such barriers to ensure timely compliance with the case plan.

The bill requires that the name of a child’s guardian ad litem or attorney ad litem be entered into
the court record. The bill restates current law that permanency for the child should occur within 1
year.

Section 2 amends s. 39.0136, F.S., regarding continuances in dependency cases, to state that all
parties and the court must work to ensure the timely performance of their case plan. The bill
further requires that parents have the contact information for their case manager. Case managers
are either employees of the community-based care lead agency or a contracted provider. Such
case managers experience a high turnover and such disruptions can extend the time in care for
dependent children.

Section 3 amends s. 39.402, F.S., relating to placement of an abused child in a shelter. The bill
clarifies that cases may not be continued more than 60 days, including continuances initiated by
the court. The bill requires the court to advise the parents in plain language what is expected of
them to achieve reunification, parents must complete their case plan within 1 year, parents must
provide updated contact information to their attorney and case manager, and parents must notify
the court of any barriers to completing the case plan.

Section 4 amends 39.507, F.S., regarding adjudicatory hearings to require that parents must
complete their case plan within 1 year, parents must provide updated contact information to their
attorney and case manager, and parents must notify the court of any barriers to completing the
case plan.

3 Department of Children and Families website, see http://www.myflfamilies.com/service-programs/community-based-
care/cbc-map, last visited January 28, 2019.
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Section 5 amends s. 39.521, F.S., relating to disposition hearings to clarify that the department
must provide copies of the case plan to all parties in the dependency case.

Section 6 amends s. 39.522, F.S. regarding postdisposition change of custody. The bill allows a
motion to change the placement of a child at any time before a child achieves permanency.

Section 7 amends s. 39.6011, relating to case plans, to provide written notice to the parents that
it is their responsibility to comply with the case plan within 1 year of removal or adjudication of
the child. Parents are also to be advised that they must notify the parties and the court in writing
of any barriers that would prevent them from completing their case plans. The bill requires the
department to explain the provisions of the case plan to all persons involved and provide
necessary contact information. Referrals for necessary services for parents must be made within
7 days after the case plan is approved.

Section 8 amends s. 39.6012, F.S., regarding case plan tasks, to require case plans to include
strategies to overcome any barriers to completing the case plan. Parents must notify the parties
and the court of any barriers that would prevent them from completing their case plans.

Section 9 amends s. 39.6013, F.S., relating to case plan amendments, to correct a cross
reference.

Section 10 amends s. 39.621, F.S., regarding permanency, to require the court to hold
permanency status hearings every 60 days for children who will need more than 1 year to
achieve permanency.

Section 11 amends s. 39.806, F.S., relating to termination of parental rights, to clarify that
parents who do not materially complete their case plan, by their action or inaction, can have their
parental rights terminated.

Section 12 amends s. 39.811, F.S., regarding when a dependency case is disposed by a
termination of parental rights, to require that the court shall enter a written order within 30 days
after such disposition.

Section 13 provides an effective date of October 1, 2019.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The changes in the bill may have an increase to the workload of the state courts system.
The fiscal impact in not expected to be significant. If the bill results in children spending
less time in dependency, then the state would realize a savings in the budget of the state
court system and the department. No analysis from the state court system or the
department was received to provide additional information on the fiscal impact.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 39.001, 39.0136,
39.402, 39.507, 39.521, 39.522, 39.6011, 39.6012, 39.6013, 39.621, 39.806, and 39.811.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2019

By Senator Albritton

26-00454-19 2019262

A bill to be entitled
An act relating to child welfare; amending s. 39.001,
F.S.; expanding the purpose of ch. 39, F.S.; providing
for the name of a child’s guardian ad litem or
attorney ad litem to be entered on court orders in
dependency proceedings; amending s. 39.0136, F.S.;
requiring cooperation between certain parties and the
court to achieve permanency for a child as soon as
possible; requiring the Department of Children and
Families to ensure that parents have the information
necessary to contact their case manager; requiring
that a new case manager who is assigned to a case
notify the parent and provide updated contact
information; specifying that continuances and
extensions of time by the court on its own motion may
not exceed a certain period of time; amending s.
39.402, F.S.; specifying that time limitations
governing placement of a child in a shelter do not
include continuances requested by the court; requiring
the court to advise parents in plain language what is
expected of them to achieve reunification with their
child; expanding the requirements that parents must
meet to achieve reunification with their child;
amending s. 39.507, F.S.; requiring the court during
an adjudicatory hearing to advise parents in plain
language of certain requirements to achieve
reunification with their child; expanding the

requirements that parents must meet to achieve

reunification with their child; amending s. 39.521,
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F.S.; requiring the department to serve copies of the
case plan and the family functioning assessment on the
parents of the child and provide copies of the plan
and assessment to the other parties; amending s.
39.522, F.S.; specifying that a postdisposition
hearing, if needed, must occur before a child achieves
a permanency placement; amending s. 39.6011, F.S.;
requiring that the written notice in a case plan
include certain responsibilities and actions required
of the parents and inform the parent that a breach of
the case plan by the parent’s action or inaction may
result in an earlier filing of a petition for
termination of parental rights; requiring the
department to ensure that the parent has certain
contact information and to explain certain strategies
included in the case plan; providing a timeframe for
referrals for services; amending s. 39.6012, F.S.;
expanding the tasks and services a case plan must
describe; amending s. 39.6013, F.S.; conforming a
cross-reference; amending s. 39.621, F.S.; requiring
the court to hold permanency hearings within specified
timeframes; requiring that the case plan be updated at
a permanency hearing unless the child will achieve
permanency within a specified timeframe; amending s.
39.806, F.S.; specifying that grounds for termination
of parental rights may be established when a case plan
is materially breached by a parent or parents’ action
or inaction; amending s. 39.811, F.S.; requiring the

court to enter a written order of disposition within a
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specified timeframe following termination of parental

rights; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (7) of section 39.001, Florida
Statutes, 1s amended, paragraph (q) is added to subsection (1)
of that section, and paragraph (j) is added to subsection (3) of
that section, to read:

39.001 Purposes and intent; personnel standards and
screening.—

(1) PURPOSES OF CHAPTER.—The purposes of this chapter are:

(gq) To recognize the responsibility of:

1. The parent from whose custody a child has been taken to

take action to comply with the case plan so reunification with

the child may occur within the shortest period of time possible,

but no later than 1 year after removal or adjudication of the

child.

2. The department and its community-based care providers to

make reasonable efforts to finalize a family’s permanency plan,

including assisting parents with developing strategies to

overcome barriers to case plan compliance.

3. The court to affirmatively determine what the barriers

are to timely reunification and address such barriers as

frequently as needed to ensure compliance with the time

limitations established in this chapter.

(3) GENERAL PROTECTIONS FOR CHILDREN.—It is a purpose of

the Legislature that the children of this state be provided with

the following protections:
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(j) The ability to contact their guardian ad litem or

attorney ad litem, if appointed, by having that individual’s

name entered on all orders of the court.
(7) PARENTAL, CUSTODIAL, AND GUARDIAN RESPONSIBILITIES.—

Parents, custodians, and guardians are deemed by the state to be
responsible for providing their children with sufficient
support, guidance, and supervision. The state further recognizes
that the ability of parents, custodians, and guardians to
fulfill those responsibilities can be greatly impaired by
economic, social, behavioral, emotional, and related problems.
It is therefore the policy of the Legislature that it is the
state’s responsibility to ensure that factors impeding the
ability of caregivers to fulfill their responsibilities are
identified through the dependency process and that appropriate
recommendations and services to address those problems are
considered in any judicial or nonjudicial proceeding. The

Legislature also recognizes that time is of the essence for

establishing permanency for a child in the dependency system.

Therefore, parents must take action to comply with the case plan

so reunification with the child may occur within the shortest

period of time possible, but no later than 1 year after removal

or adjudication of the child, including by notifying the parties

and the court of barriers to case plan compliance.

Section 2. Section 39.0136, Florida Statutes, is amended to
read:

39.0136 Time limitations; continuances.—

(1) The Legislature finds that time is of the essence for
establishing permanency for a child in the dependency system.

Time limitations are a right of the child which may not be
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117| waived, extended, or continued at the request of any party 146 2. To allow the requesting party additional time to prepare
118| except as provided in this section. 147| the case and additional time is justified because of an
119 (2) (a) All parties and the court must work together to 148 exceptional circumstance.
120| ensure that permanency is achieved as soon as possible for every 149 (c) Reasonable periods of delay necessary to accomplish
121 child through timely performance of their responsibilities under 150 notice of the hearing to the child’s parent or legal custodian;
122 this chapter. 151 however, the petitioner shall continue regular efforts to
123 (b) The department shall ensure that parents have the 152| provide notice to the parents during the periods of delay.
124 information necessary to contact their case manager. When a new 153 (4)+43) Notwithstanding subsection (3) +2}, in order to
125 case manager is assigned to a case, the case manager must make a 154 expedite permanency for a child, the total time allowed for
126 timely and diligent effort to notify the parent and provide 155 continuances or extensions of time, including continuances or
127 updated contact information. 156 extensions by the court on its own motion, may not exceed 60
128 (3)42)» The time limitations in this chapter do not include: 157| days within any 12-month period for proceedings conducted under
129 (a) Periods of delay resulting from a continuance granted 158 this chapter. A continuance or extension of time may be granted
130 at the request of the child’s counsel or the child’s guardian ad 159 only for extraordinary circumstances in which it is necessary to
131 litem or, if the child is of sufficient capacity to express 160| preserve the constitutional rights of a party or if substantial
132 reasonable consent, at the request or with the consent of the 161 evidence exists to demonstrate that without granting a
133 child. The court must consider the best interests of the child 162 continuance or extension of time the child’s best interests will
134| when determining periods of delay under this section. 163| be harmed.
135 (b) Periods of delay resulting from a continuance granted 164 (5)+4) Notwithstanding subsection (3) +2), a continuance or
136| at the request of any party if the continuance is granted: 165| an extension of time is limited to the number of days absolutely
137 1. Because of an unavailability of evidence that is 166| necessary to complete a necessary task in order to preserve the
138| material to the case if the requesting party has exercised due 167 rights of a party or the best interests of a child.
139 diligence to obtain evidence and there are substantial grounds 168 Section 3. Paragraph (f) of subsection (14) and subsections
140 to believe that the evidence will be available within 30 days. 169 (15) and (18) of section 39.402, Florida Statutes, are amended
141| However, if the requesting party is not prepared to proceed 170 to read:
142| within 30 days, any other party may move for issuance of an 171 39.402 Placement in a shelter.—
143 order to show cause or the court on its own motion may impose 172 (14) The time limitations in this section do not include:
144| appropriate sanctions, which may include dismissal of the 173 (f) Continuances or extensions of time may not total more
145| petition. 174| than 60 days for all parties and the court on its own motion

Page 5 of 18 Page 6 of 18
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2019 SB 262 Florida Senate - 2019 SB 262

26-00454-19 2019262 26-00454-19 2019262
175| within any 12-month period during proceedings under this 204 case plan, their parental rights may be terminated and that the
176 chapter. A continuance or extension beyond the 60 days may be 205 child’s out-of-home placement may become permanent.
177| granted only for extraordinary circumstances necessary to 206 Section 4. Paragraph (c) of subsection (7) of section
178| preserve the constitutional rights of a party or when 207 39.507, Florida Statutes, is amended to read:
179 substantial evidence demonstrates that the child’s best 208 39.507 Adjudicatory hearings; orders of adjudication.—
180 interests will be affirmatively harmed without the granting of a 209 (7)
181 continuance or extension of time. 210 (c) If a court adjudicates a child dependent and the child
182 (15) The department, at the conclusion of the shelter 211 is in out-of-home care, the court shall inquire of the parent or
183| hearing, shall make available to parents or legal custodians 212 parents whether the parents have relatives who might be
184 seeking voluntary services+ any referral information necessary 213 considered as a placement for the child. The parent or parents
185| for participation in such identified services to allow the 214 shall provide the court and all parties with identification and
186| parents or legal custodians to begin the services as soon as 215| location information for such relatives. The court shall advise
187 possible. The parents’ or legal custodians’ participation in the 216 the parents in plain language that:+
188 services may shadtd not be considered an admission or other 217 1. Parents must take action to comply with the case plan so
189| acknowledgment of the allegations in the shelter petition. 218 reunification with the child may occur within the shortest
190 (18) The court shall advise the parents in plain language 219| period of time possible, but no later than 1 year after removal
191| what is expected of them to achieve reunification with their 220| or adjudication of the child.
192 child, including that:+ 221 2. Parents must stay in contact with their attorney and
193 (a) Parents must take action to comply with the case plan 222| their case manager and provide updated contact information if
194 so reunification with the child may occur within the shortest 223| the parents’ phone number, address, or e-mail address changes.
195| period of time possible, but no later than 1 year after removal 224 3. Parents must notify the parties and the court of
196| or adjudication of the child. 225| barriers to completing case plan tasks within a reasonable time
197 (b) Parents must stay in contact with their attorney and 226| after discovering such barriers.
198| their case manager and provide updated contact information if 227 4. If the parents fail to substantially comply with the
199 the parents’ phone number, address, or e-mail address changes. 228 case plan, their parental rights may be terminated and that the
200 (c) Parents must notify the parties and the court of 229 child’s out-of-home placement may become permanent. The—parent
201| Dbarriers to completing case plan tasks within a reasonable time 230 r—parent hatl—provide—to—+th vrt—and—all—parties
202 after discovering such barriers. 231 tdentification—and locationinformation of the relats
203 (d) If the parents fail to substantially comply with the 232 Section 5. Paragraph (a) of subsection (1) of section
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233 39.521, Florida Statutes, is amended to read: 262 case plan.
234 39.521 Disposition hearings; powers of disposition.— 263 Section 6. Subsection (1) of section 39.522, Florida
235 (1) A disposition hearing shall be conducted by the court, 264 Statutes, is amended to read:
236 1f the court finds that the facts alleged in the petition for 265 39.522 Postdisposition change of custody.—The court may
237| dependency were proven in the adjudicatory hearing, or if the 266| change the temporary legal custody or the conditions of
238| parents or legal custodians have consented to the finding of 267 protective supervision at a postdisposition hearing, without the
239| dependency or admitted the allegations in the petition, have 268| necessity of another adjudicatory hearing.
240| failed to appear for the arraignment hearing after proper 269 (1) At any time before a child achieves the permanency
241 notice, or have not been located despite a diligent search 270| placement approved at the permanency hearing, a child who has
242 having been conducted. 271 been placed in the child’s own home under the protective
243 (a) A written case plan and a family functioning assessment 272 supervision of an authorized agent of the department, in the
244| prepared by an authorized agent of the department must be 273| home of a relative, in the home of a legal custodian, or in some
245 approved by the court. The department must file the case plan 274 other place may be brought before the court by the department or
246| and the family functioning assessment with the court, serve 275| by any other interested person, upon the filing of a motion
247 copies =& py—of—th = ptar on the parents of the child, and 276| petitien alleging a need for a change in the conditions of
248| provide copies =& = £tk ase—pran—teo—the repr ettt £ 2717 protective supervision or the placement. If the parents or other
249| +the—guardian—ad litem program;,+f the programhas been 278| legal custodians deny the need for a change, the court shall
250| appeintedr—and—a—<copy to all other parties: 279| hear all parties in person or by counsel, or both. Upon the
251 1. Not less than 72 hours before the disposition hearing, 280 admission of a need for a change or after such hearing, the
252 if the disposition hearing occurs on or after the 60th day after 281 court shall enter an order changing the placement, modifying the
253| the date the child was placed in out-of-home care. All such case 282 conditions of protective supervision, or continuing the
254| plans must be approved by the court. 283| conditions of protective supervision as ordered. The standard
255 2. Not less than 72 hours before the case plan acceptance 284 for changing custody of the child shall be the best interest of
256| hearing, if the disposition hearing occurs before the 60th day 285| the child. When applying this standard, the court shall consider
257| after the date the child was placed in out-of-home care and a 286| the continuity of the child’s placement in the same out-of-home
258| case plan has not been submitted pursuant to this paragraph, or 287 residence as a factor when determining the best interests of the
259 1if the court does not approve the case plan at the disposition 288| child. If the child is not placed in foster care, then the new
260| hearing. The case plan acceptance hearing must occur within 30 289| placement for the child must meet the home study criteria and
261| days after the disposition hearing to review and approve the 290| court approval pursuant to this chapter.
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Section 7. Present subsections (4) through (8) of section
39.6011, Florida Statutes, are redesignated as subsections (5)
through (9), respectively, paragraph (e) of subsection (2) and
present subsection (6) of that section are amended, and a new
subsection (4) is added to that section, to read:

39.6011 Case plan development.—

(2) The case plan must be written simply and clearly in
English and, if English is not the principal language of the
child’s parent, to the extent possible in the parent’s principal
language. Each case plan must contain:

(e) A written notice to the parent that it is the parent’s

responsibility to take action to comply with the case plan so

reunification with the child may occur within the shortest

period of time possible, but no later than 1 year after removal

or adjudication of the child; the parent must notify the parties

and the court in writing of barriers to completing case plan

tasks within a reasonable time after discovering such barriers

if the parties are not actively working to overcome them;

failure of the parent to substantially comply with the case plan
may result in the termination of parental rights;+ and £het a

material breach of the case plan by the parent’s action or

inaction may result in the filing of a petition for termination
of parental rights sooner than the compliance period set forth
in the case plan.

(4) Before signing the case plan, the department shall

explain the provisions of the plan to all persons involved in

its implementation, including, when appropriate, the child. The

department shall ensure that the parent has contact information

for all entities necessary to complete the tasks in the plan.
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The department shall explain the strategies included in the plan

which the parent can use to overcome barriers to case plan

compliance and shall explain that if a barrier is discovered and

the parties are not actively working to overcome such barrier,

the parent must notify the parties and the court in writing

within a reasonable time after discovering such barrier.

(7)+46)» After the case plan has been developed, the

department shall adhere to the following procedural
requirements:

(a) If the parent’s substantial compliance with the case
plan requires the department to provide services to the parents
or the child and the parents agree to begin compliance with the
case plan before the case plan’s acceptance by the court, the
department shall make the appropriate referrals for services
that will allow the parents to begin the agreed-upon tasks and
services immediately.

(b) All other referrals for services must be completed as

soon as possible, but no later than 7 days after the date of the

case plan approval, unless the case plan specifies that a task

may not be undertaken until another specified task has been

completed or otherwise approved by the court.

(c)+4b) After the case plan has been agreed upon and signed
by the parties, a copy of the plan must be given immediately to
the parties, including the child if appropriate, and to other
persons as directed by the court.

1. A case plan must be prepared, but need not be submitted
to the court, for a child who will be in care no longer than 30
days unless that child is placed in out-of-home care a second

time within a 12-month period.

Page 12 of 18

words underlined are additions.




Florida Senate - 2019 SB 262 Florida Senate - 2019 SB 262

26-00454-19 2019262 26-00454-19 2019262
349 2. In each case in which a child has been placed in out-of- 378| their best professional judgment.
350| home care, a case plan must be prepared within 60 days after the 379 5. The location of the delivery of the services.
351| department removes the child from the home and shall be 380 6. The staff of the department or service provider
352 submitted to the court before the disposition hearing for the 381| accountable for the services or treatment.
353| court to review and approve. 382 7. A description of the measurable objectives, including
354 3. After jurisdiction attaches, all case plans must be 383 the timeframes specified for achieving the objectives of the
355 filed with the court, and a copy provided to all the parties 384 case plan and addressing the identified problem.
356| whose whereabouts are known, not less than 3 business days 385 8. Strategies to overcome barriers to case plan compliance
357| before the disposition hearing. The department shall file with 386 and an explanation that the parent must notify the parties and
358 the court, and provide copies to the parties, all case plans 387 the court in writing within a reasonable time after discovering
359| prepared before jurisdiction of the court attached. 388| a barrier that the parties are not actively working to overcome
360 Section 8. Paragraph (b) of subsection (1) of section 389| such barrier.
361 39.6012, Florida Statutes, is amended to read: 390 Section 9. Subsection (8) of section 39.6013, Florida
362 39.6012 Case plan tasks; services.— 391 Statutes, is amended to read:
363 (1) The services to be provided to the parent and the tasks 392 39.6013 Case plan amendments.—
364 that must be completed are subject to the following: 393 (8) Amendments must include service interventions that are
365 (b) The case plan must describe each of the tasks with 394 the least intrusive into the life of the parent and child, must
366 which the parent must comply and the services to be provided to 395| focus on clearly defined objectives, and must provide the most
367 the parent, specifically addressing the identified problem, 396 efficient path to quick reunification or permanent placement
368| including: 397| given the circumstances of the case and the child’s need for
369 1. The type of services or treatment. 398| safe and proper care. A copy of the amended plan must be
370 2. The date the department will provide each service or 399 immediately given to the persons identified in s. 39.6011(7) (c)
371 referral for the service if the service is being provided by the 400 5+—39-60611(6)(b).
372 department or its agent. 401 Section 10. Present subsections (7) through (10) of section
373 3. The date by which the parent must complete each task. 402 39.621, Florida Statutes, are redesignated as subsections (8)
374 4. The frequency of services or treatment provided. The 403 through (11), respectively, present subsections (9), (10), and
375 frequency of the delivery of services or treatment provided 404 (11) of that section are amended, and a new subsection (7) is
376| shall be determined by the professionals providing the services 405| added to that section, to read:
377| or treatment on a case-by-case basis and adjusted according to 406 39.621 Permanency determination by the court.—
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407 (7) If the court determines that the child’s goal is 436 of the child is not endangered by the modification.
408 appropriate but the child will be in out-of-home care for more 437 (c)+4++H The court shall base its decision concerning any
409| than 12 months before achieving permanency, in those cases where 438| motion by a parent for reunification or increased contact with a
410| the goal is reunification or adoption, the court must hold 439| child on the effect of the decision on the safety, well-being,
411| permanency status hearings for the child every 60 days until the 440| and physical and emotional health of the child. Factors that
412 child reaches the specified permanency goal or the court 441| must be considered and addressed in the findings of fact of the
413| determines it is in the child’s best interest to change the 442| order on the motion must include:
414| permanency goal. 443 1.4&) The compliance or noncompliance of the parent with
415 (10) 49> The case plan must list the tasks necessary to 444| the case plan;
416 finalize the permanency placement and shall be updated at the 445 2.4k} The circumstances which caused the child’s dependency
417| permanency hearing unless the child will achieve permanency 446| and whether those circumstances have been resolved;
418| within 60 days after the hearing +freeessary. If a concurrent 447 3.4e} The stability and longevity of the child’s placement;
419 case plan is in place, the court may choose between the 448 4.4e)y The preferences of the child, if the child is of
420| permanency goal options presented and shall approve the goal 449| sufficient age and understanding to express a preference;
421| that is in the child’s best interest. 450 5.4e} The recommendation of the current custodian; and
422 (11)+4#6)> The permanency placement is intended to continue 451 6.4f) The recommendation of the guardian ad litem, if one
423| until the child reaches the age of majority and may not be 452 has been appointed.
424 disturbed absent a finding by the court that the circumstances 453 Section 11. Paragraph (e) of subsection (1) of section
425 of the permanency placement are no longer in the best interest 454 39.806, Florida Statutes, is amended to read:
426| of the child. 455 39.806 Grounds for termination of parental rights.—
427 (a) If, after a child has achieved the permanency placement 456 (1) Grounds for the termination of parental rights may be
428| approved at the permanency hearing, a parent who has not had his 457| established under any of the following circumstances:
429| or her parental rights terminated makes a motion for 458 (e) When a child has been adjudicated dependent, a case
430 reunification or increased contact with the child, the court 459 plan has been filed with the court, and:
431 shall hold a hearing to determine whether the dependency case 460 1. The child continues to be abused, neglected, or
432 should be reopened and whether there should be a modification of 461 abandoned by the parent or parents. The failure of the parent or
433| the order. 462| parents to substantially comply with the case plan for a period
434 (b) At the hearing, the parent must demonstrate that the 463 of 12 months after an adjudication of the child as a dependent
435 safety, well-being, and physical, mental, and emotional health 464 child or the child’s placement into shelter care, whichever
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occurs first, constitutes evidence of continuing abuse, neglect,
or abandonment unless the failure to substantially comply with
the case plan was due to the parent’s lack of financial
resources or to the failure of the department to make reasonable
efforts to reunify the parent and child. The 12-month period
begins to run only after the child’s placement into shelter care
or the entry of a disposition order placing the custody of the
child with the department or a person other than the parent and
the court’s approval of a case plan having the goal of
reunification with the parent, whichever occurs first; or

2. The parent or parents have materially breached the case

plan by their action or inaction. Time is of the essence for

permanency of children in the dependency system. In order to
prove the parent or parents have materially breached the case
plan, the court must find by clear and convincing evidence that
the parent or parents are unlikely or unable to substantially
comply with the case plan before time to comply with the case
plan expires.

3. The child has been in care for any 12 of the last 22
months and the parents have not substantially complied with the
case plan so as to permit reunification under s. 39.522(2)
unless the failure to substantially comply with the case plan
was due to the parent’s lack of financial resources or to the
failure of the department to make reasonable efforts to reunify
the parent and child.

Section 12. Subsection (5) of section 39.811, Florida
Statutes, is amended to read:

39.811 Powers of disposition; order of disposition.—

(5) If the court terminates parental rights, the court
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shall enter a written order of disposition within 30 days after

conclusion of the hearing briefly stating the facts upon which

its decision to terminate the parental rights is made. An order
of termination of parental rights, whether based on parental
consent or after notice served as prescribed in this part,
permanently deprives the parents of any right to the child.
Section 13. This act shall take effect October 1, 2019.
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4:12:40 PM Debate?

4:12:44 PM Senator Harrell
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4:31:52 PM Debate?
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4:32:41 PM Senator Harrell

4:33:24 PM Senator Torres

4:35:02 PM Senator Radar to close on late filed amendment. Request to withdraw amendment
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4:39:16 PM Louis St. Petrery, Pediatrician, Florida Chapter AAP
4:40:41 PM Randell Alexander, MD, Florida Chapter, American Academy of Pediatricians
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4:44:49 PM Dr. Alexander
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Dr. Alexander

Senator Radar
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Stephen Winn, Florida Osteopathic Medical Association, waives in support
Summer Pfeiffer, Children's Home Society, waives in support
Leslie Krueger, Atty. Florida Justice Association
Debate?

Senator Torres

Senator Harrell
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Senator Torres

Chair

Senator Baxley to close on SB 256

Roll Call SB 256 - favorable

Tab 1 - Jim Zingale, Executive Director, Department of Revenue
Senator Harrell
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Jim Zingale

Questions? None.

Senator Mayfield moves to adjourn

Is there objection? No objection. We are adjourned.
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