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Senator Gruters, Chair
Senator Torres, Vice Chair
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Toni Jennings Committee Room, 110 Senate Building

Senator Gruters, Chair; Senator Torres, Vice Chair; Senators Hutson, Stewart, and Wright

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 CS/SB 334
Innovation, Industry, and
Technology / Brandes
(Compare CS/CS/CS/H 397)

Professional Regulation; Requiring certain boards
and entities within the Divisions of Certified Public
Accounting, Professions, or Real Estate of the
Department of Business and Professional Regulation
to use a specified process for the review of an
applicant’s criminal record to determine the
applicant’s eligibility for certain licenses; prohibiting
the conviction, plea, adjudication, or sentencing of a
crime before a specified date from being used as
grounds for the denial of certain licenses, etc.

IT 03/12/2019 Fav/CS
CM 04/08/2019 Fav/CS
AP
RC

Fav/CS
Yeas 5 Nays O

2 CS/SB 1638
Infrastructure and Security / Lee
(Compare CS/CS/H 725, CS/CS/H
1053, S 660, S 7090)

Commercial Motor Vehicles; Revising regulations
applicable to owners and drivers of commercial motor
vehicles; exempting persons who operate a
commercial motor vehicle solely in intrastate
commerce which does not transport hazardous
materials in amounts that require placarding from
certain requirements related to electronic logging
devices and hours of service supporting documents
until a specified date; deleting a limitation on a civil
penalty for falsification of certain time records, etc.

IS 03/26/2019 Not Considered
IS 04/02/2019 Fav/CS

CM 04/08/2019 Favorable

RC

Favorable
Yeas 5 Nays 0

3 CS/SB 1640
Innovation, Industry, and
Technology / Albritton
(Similar CS/CS/H 27, Compare
CS/H 827, CS/S 616)

Deregulation of Professions and Occupations;
Renaming the Board of Architecture and Interior
Design as the Board of Architecture within the
Department of Business and Professional Regulation;
repealing provisions relating to hearings for persons
or labor organizations denied licensure as a business
agent; requiring the Department of Business and
Professional Regulation or a board to seek reciprocal
licensing agreements with other states under certain
circumstances; repealing provisions relating to fees
and local licensing requirements, etc.

IT 04/02/2019 Fav/CS
CM 04/08/2019 Fav/CS
AP

Fav/CS
Yeas 5 Nays O

04082019.1613

S-036 (10/2008)
Page 1 of 2



COMMITTEE MEETING EXPANDED AGENDA
Commerce and Tourism
Monday, April 8, 2019, 1:30—3:30 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
4 CS/SB 1690 Warranty Associations; Revising the basis for Favorable
Banking and Insurance / Broxson calculating the required assets in a home warranty Yeas 5 Nays 0
(Identical CS/H 925) association’s premium reserve account; requiring that

such reserve account be a separate auditable
account for contracts in force in this state; prohibiting
home warranties from excluding coverage because of
the presence of rust or corrosion, except under
certain circumstances; revising the basis for
calculating the required assets in a service warranty
association’s premium reserve account, etc.

BI 03/18/2019 Not Considered
BI 03/25/2019 Fav/CS
CM 04/08/2019 Favorable
RC
5 SB 882 Restraints of Trade or Commerce; Revising the Fav/CS
Gruters requirements for a contract that restricts or prohibits Yeas 5 Nays 0

competition; redefining the term “legitimate business
interest” to include only interests related to intellectual
property, etc.

CM 04/08/2019 Fav/CS

Ju
RC
6 CS/SB 1420 Insulation Products; Requiring manufacturers to Fav/CS
Community Affairs / Gruters provide certain testing data for approval of certain Yeas 5 Nays O
(Similar H 777) insulation products under the Florida Building Code;

requiring the manufacturer to provide the testing data
to certain persons upon request; specifying that
evaluation reports may only be used for certain
purposes, etc.

CA 03/26/2019 Fav/CS
CM 04/08/2019 Fav/CS
RC

Other Related Meeting Documents

S-036 (10/2008)
04082019.1613 Page 2 of 2



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Commerce and Tourism

Howbd PR

BILL:

CS/CS/SB 334

INTRODUCER: Commerce and Tourism, Innovation, Industry, and Technology Committee and Senator

Brandes
SUBJECT: Professional Regulation
DATE: April 8, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Oxamendi Imhof IT Fav/CS
Harmsen McKay CM Fav/CS
AP
RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 334 limits the grounds for denial of licensure relating to an applicant’s criminal
history in specific professions regulated by the Department of Business and Professional
Regulation (DBPR), and implements related application and review processes. The processes
apply to applications for licensure by barbers, cosmetologists, cosmetology specialists (i.e., hair
braiders, hair wrappers, and body wrappers), certain construction professionals, and septic tank
contractors, all regulated by the DBPR.

The process limits the period during which an agency may consider criminal history as an
impairment to licensure to 5 years from the date of the criminal conviction and permits a person
to apply for specific licenses while under criminal confinement or supervision. The DBPR may
consider specific crimes relating to sexual offenses, forcible felonies (e.g., murder, robbery, or
arson), and those that relate to the applicant’s good moral character.

By October 1, 2019, the DBPR must gather and publicly post lists of crimes that do or do not
serve as a basis for denial of licensure, and other pertinent information. The DBPR or its
applicable board must maintain these lists with current information.

The bill takes effect October 1, 2019.
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Il. Present Situation:
Licensing Determinations and Criminal History

Section 112.011, F.S., outlines general guidelines for considering criminal convictions during
licensure determinations. Generally, a person may be denied a professional license based on his
or her prior conviction of a crime if the crime was a felony or first-degree misdemeanor that is
directly related to the standards determined by the regulatory authority to be necessary and
reasonably related to the protection of the public health, safety, and welfare for the specific
profession for which the license is sought.! (Emphasis added.) Notwithstanding any law to the
contrary, a state agency may not deny an application for a license based solely on the applicant’s
lack of civil rights.?

Department of Business and Professional Regulation

Licensure, Generally

The DBPR has twelve divisions that are tasked with the licensure and general regulation of

several professions and businesses in Florida.® Fifteen boards and programs exist within the
Division of Professions,* two boards exist within the Division of Real Estate,® and one board
exists in the Division of Certified Public Accounting.®

Sections 455.203 and 455.213, F.S., establish the DBPR’s general licensing authority, including
its authority to charge license fees and license renewal fees. Each board within the DBPR must
determine by rule the amount of license fees for each profession, based on estimates of the
required revenue to implement the regulatory laws affecting the profession.” When a person is
authorized to engage in a profession or occupation in Florida, the DBPR issues a “permit,
registration, certificate, or license” to the licensee.®

! Section 112.011(1)(b), F.S. See also, e.g., State ex rel. Sbordy v. Rowlett, 138 Fla. 330, 190 So. 59, 63 (1939), holding that
“the preservation of the public health is one of the duties of sovereignty and in a conflict between the right of a citizen to
follow a profession and the right of a sovereignty to guard the health and welfare, it logically follows that the rights of the
citizen to pursue his profession must yield to the power of the State to prescribe such restrictions and regulations as shall
fully protect the people from ignorance, incapacity, deception, and fraud.”

2 Section 112.011(1)(c), F.S.

3 See s. 20.165, F.S, creating the divisions of Administration; Alcoholic Beverages and Tobacco; Certified Public
Accounting; Drugs, Devices, and Cosmetics; Florida Condominiums, Timeshares, and Mobile Homes; Hotels and
Restaurants; Pari-mutuel Wagering; Professions; Real Estate; Regulation; Service Operations; and Technology.

4 Section 20.165(4)(a), F.S., establishes the following boards and programs which are noted with the implementing statutes:
Board of Architecture and Interior Design, part | of ch. 481; Florida Board of Auctioneers, part VI of ch. 468; Barbers’
Board, ch. 476; Florida Building Code Administrators and Inspectors Board, part XII of ch. 468; Construction Industry
Licensing Board, part | of ch. 489; Board of Cosmetology, ch. 477; Electrical Contractors’ Licensing Board, part Il of

ch. 489; Board of Employee Leasing Companies, part XI of ch. 468; Board of Landscape Architecture, part Il of ch. 481,
Board of Pilot Commissioners, ch. 310; Board of Professional Engineers, ch. 471; Board of Professional Geologists, ch. 492;
Board of Veterinary Medicine, ch. 474; Home Inspection Services Licensing Program, part XV of ch. 468; and Mold-related
Services Licensing Program, part XV1 of ch. 468, F.S.

5 See s. 20.165(4)(b), F.S. Florida Real Estate Appraisal Board, created under part 11 of ch. 475, F.S., and Florida Real Estate
Commission, created under part | of ch. 475, F.S.

6See s. 20.165(4)(c), F.S., which establishes the Board of Accountancy, created under ch. 473, F.S.

7 Section 455.219(1), F.S.

8 Section 455.01(4) and (5), F.S.
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In Fiscal Year 2017-2018, there were 434,574 licensees in the Division of Professions,’
including:

e Barbers (22,119 active and 227 inactive);

e Cosmetologists (247,960 active and 1,568 inactive); and

e Construction industry contractors (75,089 active and 15,404 inactive).

Denial of Licensure

Chapter 455, F.S., provides the general powers of the DBPR and sets forth the procedural and

administrative framework for all of the professional boards housed under the DBPR as well as

the Divisions of Certified Public Accounting, Professions, Real Estate, and Regulation.®

The DBPR may regulate professions “only for the preservation of the health, safety, and welfare

of the public under the police powers of the state.”'! Regulation is required when:

e The potential for harming or endangering public health, safety, and welfare is recognizable
and outweighs any anticompetitive impact that may result;

e The public is not effectively protected by other state statutes, local ordinances, federal
legislation, or other means; and

e Less restrictive means of regulation are not available.*?

However, “neither the department nor any board may create a regulation that has an
unreasonable effect on job creation or job retention,” or a regulation that unreasonably restricts
the ability of those who desire to engage in a profession or occupation to find employment.*®

The DBPR or a pertinent regulatory board may deny an application for licensure based on the
grounds set forth in s. 455.227(1), F.S., or in the profession’s practice act.** Specifically, the
DBPR or regulatory board may deny a licensure application for any person who was:

convicted or found guilty of, or entering a plea of guilty or nolo
contendere to, regardless of adjudication, a crime in any jurisdiction which
relates to the practice of, or the ability to practice, a licensee’s
profession.’® (Emphasis added.)

Section 455.227, F.S., does not specifically require the DBPR or the applicable regulatory board
to consider the passage of time since the disqualifying criminal offense before denying or
granting a license.

9 See Department of Business and Professional Regulation, Annual Report, Fiscal Year 2017-2018, 19,
http://www.myfloridalicense.com/DBPR/os/documents/ProfessionsAnnualReport2017-2018.pdf (last visited April 5, 2019).
10 See ss. 455.01(6) and 455.203, F.S. The DBPR must also provide legal counsel for boards within the DBPR by contracting
with the Department of Legal Affairs, by retaining private counsel, or by providing DBPR staff counsel. See s. 455.221(1),
F.S.

11 Section 455.201(2), F.S.

12 Section 455.201(2), F.S.

13 Section 455.201(4)(b), F.S.

14 Section 455.227(2), F.S.

15 Section 455.227(1)(c), F.S.



BILL: CS/CS/SB 334 Page 4

Barbers

Barbers are regulated under ch. 476, F.S., by the Barber’s Board within the DBPR. To be
licensed as a barber, a person must be at least 16 years of age, satisfactorily complete a licensure
examination, and pay the required application fee. In order to be eligible to sit for the licensure
examination, a person must have held a license to practice barbering in another state for at least
one year or have received a minimum of 1,200 hours of training.*®

Chapter 476, F.S., does not provide a basis for denial of a license application based on a person’s
criminal background. However, a person may be denied a license application as a barber for any
violation of s. 455.227, F.S., which authorizes the denial of a license on the basis of a criminal
background related to the practice of, or the ability to practice, a licensee’s profession.’

Cosmetologists

The Board of Cosmetology within the DBPR licenses and regulates cosmetologists, hair
wrappers, hair braiders, nail specialists, facial specialists, full specialists,'® body wrappers, and
related salons pursuant to ch. 477, F.S. The Board of Cosmetology processes licenses and
responds to consumer complaints and inquiries by monitoring activities and compliance within
the cosmetology industry.

A “cosmetologist” practices cosmetology*® in Florida under the authority of ch. 477, F.S.%°
Cosmetology is the “mechanical or chemical treatment of the head, face, and scalp for aesthetic
rather than medical purposes, including [...] hair shampooing, hair cutting, hair arranging, hair
coloring, permanent waving, and hair relaxing for compensation. The term also includes hair
removal, including wax treatments, manicures, pedicures, and skin care services.”?

To qualify for licensure as a cosmetologist, an applicant must be at least 16 years old, have a
high school diploma, have submitted an application with the applicable fee and examination fee,
and have either a license in another state or country for at least 1 year, or have received 1,200
hours of training including completion of an education at an approved cosmetology school or
program. The applicant must also pass all parts of the licensure examination.??

A nail specialist may complete manicures and pedicures. A full specialist may complete
manicures, pedicures, and facials. To qualify for a specialist license, the applicant must be at
least 16 years old or have a high school diploma, obtain a certificate of completion from an

16 See s. 476.114, F.S.

17 See s. 455.227(1)(c), F.S.

18 A specialist is any person who holds a specialty registration in one or ore of the specialties registered under ch. 477, F.S.
See, s. 477.013, F.S.

19 “Cosmetology” is “the mechanical or chemical treatment of the head, face, and scalp for aesthetic rather than medical
purposes, including, but not limited to, hair shampooing, hair cutting, hair arranging, hair coloring, permanent waving, and
hair relaxing for compensation. This term also includes performing hair removal, including wax treatments, manicures,
pedicures, and skin care services.” Section 477.013(4), F.S.

20 Section 477.013(3), F.S.

2L Section 477.013(4), F.S.

22 Section 477.019(2), F.S.
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approved specialty education program, and submit an application for registration with the DBPR
with the registration fee.?®

The Board of Cosmetology may deny a cosmetology license or specialty registration application
based on a person’s criminal background. The board may deny a license or application for any
violation of s. 455.227, F.S., which authorizes the denial of a license on the basis of a criminal
background related to the practice of, or the ability to practice, a licensee’s profession.?*

Construction Contracting Professionals

The Construction Industry Licensing Board (CILB) within the DBPR is responsible for licensing
and regulating the construction industry in this state under part | of ch. 489, F.S.% The CILB is
divided into two divisions with separate jurisdictions:

e Division | comprises the general contractor, building contractor, and residential contractor
members of the CILB. Division I has jurisdiction over the regulation of general contractors,
building contractors, and residential contractors.

e Division Il comprises the roofing contractor, sheet metal contractor, air-conditioning
contractor, mechanical contractor, pool contractor, plumbing contractor, and underground
utility and excavation contractor members of the CILB. Division Il has jurisdiction over the
regulation of roofing contractors, sheet metal contractors, class A, B, and C air-conditioning
contractors, mechanical contractors, commercial pool/spa contractors, residential pool/spa
contractors, swimming pool/spa servicing contractors, plumbing contractors, underground
utility and excavation contractors, solar contractors, and pollutant storage systems
contractors.

A specialty contractor’s scope of work and responsibility is llimited to a particular phase of
construction as detailed in an administrative rule adopted by the CILB. Jurisdiction is dependent
on the scope of work and whether Division | or Division Il has jurisdiction over such work in
accordance with the applicable administrative rule.?

The Electrical Contractors’ Licensing Board (ECLB) within the DBPR is responsible for
licensing and regulating electrical contractors in Florida under part 11 of ch. 489, F.S.?’

Construction contractors under part | of ch. 489, F.S., and electrical contractors under part Il of
ch. 489, F.S., must satisfactorily complete a licensure examination before being licensed.?®

The CILB and ECLB may deny a license application for any person who it finds guilty of any of
the grounds for discipline set forth in s. 455.227(1), E.S., or set forth in the profession’s practice
act.?® Specifically, the CILB may deny a license application for any person who was convicted or

2 Section 477.0201, F.S.

24 See 5 477.029(1)(h), F.S.

% See s. 489.107, F.S.

26 For example, specialty swimming pool contractors have limited scopes of work for the construction of pools, spas, hot tub,
and decorative or interactive water displays. See Fla. Admin. Code R. 61G4-15.032 (2016).

27 Section 489.507, F.S.

28 See ss. 489.113 and 489.516, F.S., respectively.

29 Section 455.227(2), F.S.
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found guilty of, or entered a plea of guilty or nolo contendere to, regardless of adjudication, a
crime in any jurisdiction which directly relates to the practice of, or the ability to practice, a
licensee’s profession.*® (Emphasis added).

The CILB and ECLB may also deny a registration application under s. 455.227, F.S., which
authorizes the denial of a license on the basis of a criminal background related to the practice of,
or the ability to practice, a profession.®

Master septic tank contractors and septic tank contractors are regulated by the DBPR under part
I11 of ch. 489, F.S. Septic tank contractors must pass an examination and register with the DBPR
before engaging in the occupation.®? A master septic tank contractor must have at least 3 years’
experience as a registered septic tank contractor or a plumbing contractor certified under part | of
ch. 489, F.S., who has provided septic tank contracting services for at least 3 years.

To be eligible for registration by the DBPR, master septic tank contractors and septic tank
contractors must be of good moral character. In considering good moral character, the DBPR
may consider any matter that has a substantial connection between the good moral character of
the applicant and the professional responsibilities of a registered contractor, including, but not
limited to:

the applicant being convicted or found guilty of, or entering a plea of nolo
contendere to, regardless of adjudication, a crime in any jurisdiction which
directly relates to the practice of contracting or the ability to practice
contracting...%® (Emphasis added.)

The DBPR may also deny a registration application under s. 455.227, F.S., which authorizes the
denial of a license on the basis of a criminal background related to the practice of, or the ability
to practice, a profession.®*

Chapter 489, F.S., does not specifically require the DBPR, the CILB, or the ECLB to consider
the passage of time since the disqualifying criminal offense before denying or granting a license
or registration.

Department of Corrections

The Department of Corrections (DOC) indicates that it has limited funding for the provision of
career and technical education.®® The DOC employs full-time equivalent vocational teachers and
contracts with community colleges and technical schools to provide instruction for vocational

30 Sections 489.129(1)(b) and 489.553(1)(d), F.S., providing the disciplinary grounds for construction contractors and
electrical contractors, respectively.

31 See 5 477.029(1)(h), F.S.

32 Sections 489.552 and 489.553, F.S.

33 Section 489.553(4)(a), F.S.

3 See 5 477.029(1)(h), F.S.

% The funding includes the legislative appropriation and supplemental funds provided through the Department of Education,
Carl D. Perkins grant. Florida Department of Corrections, SB 334 Agency Analysis (Oct. 1, 2019) (on file with the Senate
Committee on Innovation, Industry, and Technology).
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certificates and industry-recognized certifications. State inmates currently have limited

opportunities to participate in the following programs that require state certification or licensure:

e Commercial Driving, Class A and B General Knowledge Test: $75.00 each (Department of
Highway Safety and Motor Vehicles);

e Wastewater and Water Distribution System Operator application and exam: $20.00
(Department of Environmental Protection);

e Cosmetology application and exam: $63.50 (Department of Business and Professional
Regulation);

e Barber application and exam: $250.00 (Department of Business and Professional
Regulation); and

e Certified Nursing Assistant: $140.00 (Department of Health).%

Construction Industry Licensing Board Membership

The CILB is comprised of 18 members who are appointed by the Governor and confirmed by the
Senate. Members may not serve more than 2 consecutive 4-year terms or more than 11 years on
the CILB.¥'

The CILB membership consists of:

Four general contractors,

Three building or residential contractors, requiring at least one of each,
One roofing contractor,

One sheet metal contractor,

One air conditioning contractor,

One mechanical contractor,

One pool contractor,

One plumbing contractor,

One underground utility and excavation contractor,

Two consumer members who have never been a professional regulated by the CILB, and
Two building officials from a municipality or county.

Effect of Proposed Changes:

The bill limits the grounds for denial of licensure relating to an applicant’s criminal history in
specific professions regulated by the DBPR and implements related application and review
processes.

The license application review process in the bill applies to the following professions and

occupations:

e Barbers;

e Cosmetologists and cosmetology specialists (i.e., hair braiders, hair wrappers, and body
wrappers);

%1d.

37 Section 489.107(1), F.S.
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e Septic tank contractors; and

e Construction Professionals, which include:
Air-conditioning contractors;
Electrical contractors;

Mechanical contractors;

Plumbing contractors;

Pollutant storage systems contractors;
Roofing contractors;

Sheet metal contractors;

Solar contractors;

Swimming pool and spa contractors;
Underground utility and excavation contractors; and
Other specialty contractors.

O O O O OO OO0 OO0 0o

Sections 1 and 3 amend s. 455.213 and s. 489.553, F.S., respectively, to limit the timeframe
during which the DBPR may deny a license for certain professions on the basis of the criminal
history to five years from the date of his or her criminal conviction.*® However, the DBPR may
deny an application based on an applicant’s criminal history, irrespective of its date, if the
criminal history:

e Involves acts of sexual violence, as listed in's. 775.21(4)(a)1., or a forcible felony as defined
ins. 776.08, F.S., (e.g., murder, robbery, arson, or the use or threat of physical violence) that
also relate to the practice of the applicable profession; or

¢ Relates to the applicant’s good moral character.

These sections define a conviction as a determination of guilt that is the result of a plea or trial,
regardless of whether adjudication is withheld.

Additionally, the bill permits a person to apply for specific licenses while under criminal

confinement (incarceration) or supervision. In order to facilitate this part, the bill:

e Prohibits the DBPR from denying an application solely on the basis of the applicant’s current
confinement or supervision;

e Explicitly precludes any additional fee for applications submitted while an applicant is
confined or under supervision;

e Permits applicants who are incarcerated or under supervision to appear by teleconference or
video conference at a meeting of a board or the agency for a hearing concerning the person’s
license application;

e Requires the DOC to cooperate and coordinate with the board or department, as applicable,
to facilitate the applicant’s appearance at the hearing in person, by teleconference, or by
video conference, as appropriate; and

e Authorizes the licensing agency to stay its issuance of an approved license until the agency
has verified the applicant’s lawful release from incarceration with the DOC.

Sections 1 and 3 also require each applicable board within the DBPR or the DBPR to compile
and post on the DBPR’s website two lists: 1 of crimes that do not relate to the practice or one’s

38 Section 921.0021(2), F.S., defines “conviction” under the “Criminal Punishment Code” in ch. 921, F.S., to mean “a
determination of guilt that is the result of a plea or a trial, regardless of whether adjudication is withheld.”
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ability to practice the profession, and therefore do not constitute grounds for denial of licensure,
a second of crimes that have been used as a basis for denial of a license in the past 2 years. These
lists must be updated annually.

Beginning October 1, 2019, each board subject to this bill or the Department must establish 2
additional lists: 1 of crimes that were reported by an applicant on his or her application that did
not lead to denial of the application, and a second of crimes that served as a basis for denial of a
license in the past 2 years. These lists must include the date of the conviction, finding of guilt,
plea, or adjudication entered, or the date of sentencing of the crime. The board must update these
lists quarterly.

All of the boards’ denials must be available to the public upon request.

Section 2 amends s. 489.107, F.S., to reduce the membership of the CILB to 10 members from
18. The CILB shall consist of:

e Two general contractors,

e Three contractors primarily engaged in business as a building or residential contractor,
o One of which must be a building contractor, and

o One of which must be a residential contractor,

One roofing contractor,

One mechanical contractor,

One pool contractor,

One plumbing contractor, and

One underground utility and excavation contractor.

The bill removes the following members from the CILB: 2 general contractors, 1 sheet metal
contractor, 1 air-conditioning contractor, 2 consumer members, and 2 building officials of a
municipality or county.

Section 4 provides that the bill takes effect October 1, 2019.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

None.
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VI.

VII.

VIII.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Department of Business and Professional Regulation indicates that implementation
costs would be minimal.

The Department of Corrections indicated that teleconference equipment should be
available for use at each institution. If an inmate is needed to appear in person,
transportation costs would be minimal.®

Technical Deficiencies:

It is unclear how frequently applicable boards must update the list of crimes that, although
reported by an applicant on his or her application, were not used as a basis for denial.

Related Issues:

The DBPR states that it may be precluded from publishing certain information relating to an
applicant’s crime if the DBPR obtained that information from the Level 11 background check
performed on the applicant. The agreements pursuant to which the Florida Department of Law
Enforcement (FDLE) and the Federal Bureau of Investigations (FBI) perform Level Il
background checks for the DBPR limit the DBPR’s ability to publish information obtained from
the report, pursuant to the Privacy Act of 1974, Title 5 U.S.C., Section 552a, and Title 28, CFR,
Section 50.12.4°

The definition of “conviction” in the bill excludes convictions that result from a plea of no
contest (nolo contendere).

Statutes Affected:

This bill substantially amends sections 455.213, 489.107, and 489.553 of the Florida Statutes.

% Florida Department of Corrections, SB 334 Agency Analysis, (Oct. 1, 2019) (on file with the Senate Committee on
Innovation, Industry, and Technology).

40 Florida Department of Business and Professional Regulation, HB 397 Agency Analysis, 6 (March 5, 2019) (on file with the
Senate Committee on Commerce and Tourism).
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IX. Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Commerce and Tourism on April 8, 2019:
The CS:

Increases the duration of time the DBPR may consider an applicant’s criminal history

as a basis for denial of licensure from 3 to 5 years;

Permits the DBPR to deny an application based on an applicant’s criminal history for

any duration of time if the underlying crime relates to:

o Sexual offenses or forcible felonies as listed in s. 775.21(4)(a)1., and 776.08, F.S.,
respectively, and the crime is also found to relate to the practice of the applicable
profession; or

o The applicant’s good moral character;

Removes certified nursing assistants from the process created by the bill, preserving

their current licensing scheme pursuant to ss. 464.203 and 400.211, F.S.;

Clarifies the application of the licensing process created in the bill to septic tank

contractors;

Defines a “conviction” for purposes of the bill to include a determination of guilt that

is the result of a plea or trial, regardless of whether adjudication is withheld:;

Requires the DBPR to compile and post a list of crimes that have been used as a basis

for denial in the past 2 years (updated annually), and an ongoing list (updated

quarterly) of crimes used as a basis for denial of licensure; and

Reduces the membership of the Construction Industry Licensing Board from 18 to 10

members.

CS by Innovation, Industry, and Technology on March 12, 2019:

The CS requires Certified Nursing Assistant license applicants to qualify under

s. 408.809, F.S., which requires pre-employment, level two background screening for
specified persons, including employees of medical facilities.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/08/2019

The Committee on Commerce and Tourism (Brandes) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present subsections (3) through (12) of section
455.213, Florida Statutes, are redesignated as subsections (4)
through (13), respectively, subsection (2) of that section is
amended, and a new subsection (3) is added to that section, to
read:

455.213 General licensing provisions.—
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(2) Before the issuance of any license, the department may
charge an initial license fee as determined by rule of the
applicable board or, if no such board exists, by rule of the
department. Upon receipt of the appropriate license fee, except
as provided in subsection (4) 439, the department shall issue a
license to any person certified by the appropriate board, or its
designee, or the department when there is no board, as having
met the applicable requirements imposed by law or rule. However,
an applicant who is not otherwise qualified for licensure is not
entitled to licensure solely based on a passing score on a
required examination. Upon a determination by the department
that it erroneously issued a license, or upon the revocation of
a license by the applicable board, or by the department when
there is no board, the licensee must surrender his or her
license to the department.

(3) (a) Notwithstanding any other provision of law, the

applicable board shall use the process in this subsection for

review of an applicant’s criminal record to determine his or her

eligibility for licensure as:

1. A barber under chapter 476;

2. A cosmetologist or cosmetology specialist under chapter

4777; or

3. Any of the following construction professions under

chapter 489:

a. Air-conditioning contractor;

Electrical contractor;

Mechanical contractor;

Plumbing contractor;

o |Q |a |O

Pollutant storage systems contractor;
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f. Roofing contractor;
g. Sheet metal contractor;
h. Solar contractor;
i. Swimming pool and spa contractor;
Jj. Underground utility and excavation contractor; and

Other specialty contractors.

(b)1. A conviction, or any other adjudication, for a crime

more than 5 years before the date the application is received by

the applicable board may not be grounds for denial of a license

specified in paragraph (a). For purposes of this paragraph, the

term “conviction” means a determination of guilt that is the

result of a plea or trial, regardless of whether adjudication is

withheld. This paragraph does not limit the applicable board

from considering an applicant’s criminal history that includes a

crime listed in s. 775.21(4)(a)l. or s. 776.08 at any time only

if such criminal history has been found to relate to the

practice of the applicable profession.

2. The applicable board may consider the criminal history

of an applicant for licensure under subparagraph (a)3. if such

criminal history has been found to relate to good moral

character.

(c)l. A person may apply for a license before his or her

lawful release from confinement or supervision. The department

may not charge an applicant an additional fee for being confined

or under supervision. The applicable board may not deny an

application for a license solely on the basis of the applicant’s

current confinement or supervision.

2. After a license application is approved, the applicable

board may stay the issuance of a license until the applicant is
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lawfully released from confinement or supervision and the

applicant notifies the applicable board of such release. The

applicable board must verify the applicant’s release with the

Department of Corrections before it issues a license.

3. If an applicant is unable to appear in person due to his

or her confinement or supervision, the applicable board must

permit the applicant to appear by teleconference or video

conference, as appropriate, at any meeting of the applicable

board or other hearing by the agency concerning his or her

application.

4. If an applicant is confined or under supervision, the

Department of Corrections and the applicable board shall

cooperate and coordinate to facilitate the appearance of the

applicant at a board meeting or agency hearing in person, by

teleconference, or by video conference, as appropriate.

(d) Each applicable board shall compile a list of crimes

that, 1if committed and regardless of adjudication, do not relate

to the practice of the profession or the ability to practice the

profession and do not constitute grounds for denial of a

license. This list shall be made available on the department’s

website and be updated annually. Beginning October 1, 2019, each

applicable board shall compile a list of crimes that although

reported by an applicant for licensure, were not used as a basis

for denial. The list must identify the crime reported and the

date of conviction, finding of guilt, plea, or adjudication

entered or the date of sentencing for each such license

application.

(e) Each applicable board shall compile a list of crimes

that have been used as a basis for denial of a license in the
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past 2 years, which shall be made available on the department’s

website. Starting October 1, 2019, and updated quarterly

thereafter, the applicable board shall compile a list indicating

each crime used as a basis for denial. For each crime listed,

the applicable board must identify the date of conviction,

finding of guilt, plea, or adjudication entered, or date of

sentencing. Such denials shall be available to the public upon

request.

Section 2. Section 489.107, Florida Statutes, 1s amended to
read:

489.107 Construction Industry Licensing Board.—

(1) To carry out the provisions of this part, there is
created within the department the Construction Industry
Licensing Board. Members shall be appointed by the Governor,
subject to confirmation by the Senate. Members shall be
appointed for 4-year terms. A vacancy on the board shall be
filled for the unexpired portion of the term in the same manner
as the original appointment. No member shall serve more than two
consecutive 4-year terms or more than 11 years on the board.

(2) The board shall consist of 10 38 members, of whom:

(a) Two Fewr are primarily engaged in business as general
contractors;

(b) Three are primarily engaged in business as building
contractors or residential contractors, however, at least one
building contractor and one residential contractor shall be
appointed;

(c) One is primarily engaged in business as a roofing

contractor;

: . WS i en ] 3

Page 5 of 12
4/5/2019 1:25:44 PM 577-03925B-19




127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155

Florida Senate - 2019 COMMITTEE AMENDMENT

Bill No. CS for SB 334
oannt v~ 1
AN iy B U Sy @ B WP WP W sy

() One 1 a ey amaara T Armexa~e~A 2 TasaamAaa e S g

\ = T ) t/J.J.J.ll(_AJ.J.J. Cll\ju\jcu LT 0O TITCTWO WO T aIT € R
corditieoning—<contractors

(d)4£)> One is primarily engaged in business as a mechanical
contractor;

(e)4er One is primarily engaged in business as a pool
contractor;

(f)R)> One is primarily engaged in business as a plumbing
contractor; and

(g)4+>r One is primarily engaged in business as an
underground utility and excavation contractor+
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(3) To be eligible to serve, each contractor member must
have been certified by the board to operate as a contractor in
the category with respect to which the member is appointed, be
actively engaged in the construction business, and have been so
engaged for a period of not less than 5 consecutive years before
the date of appointment. Each appointee must be a citizen and
resident of the state.

(4) The board shall be divided into two divisions, Division
I and Division ITI.

(a) Division I is comprised of the general contractor,

building contractor, and residential contractor members of the

board;—ere—of—+the members—appointedpursvant—+to paragraph

“423++4k). Division I has jurisdiction over the regulation of
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general contractors, building contractors, and residential
contractors.

(b) Division II is comprised of the roofing contractor,

+ + 1 + + } ) ) + + h 1 1
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contractor, pool contractor, plumbing contractor, and

underground utility and excavation contractor members of the
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+2+tk). Division II has jurisdiction over the regulation of
contractors defined in s. 489.105(3) (d)-(p) .

(c) Jurisdiction for the regulation of specialty
contractors defined in s. 489.105(3) (gq) shall lie with the
division having jurisdiction over the scope of work of the
specialty contractor as defined by board rule.

(5) Three Fiwe members of Division I constitute a quorum,

and three f£iwve members of Division II constitute a quorum. The

combined divisions shall meet together at such times as the
board deems necessary, but neither division, nor any committee
thereof, shall take action on any matter under the jurisdiction
of the other division. However, 1if either division is unable to
obtain a quorum for the purpose of conducting disciplinary
proceedings, it may request members of the other division, who
are otherwise qualified to serve on the division unable to
obtain a quorum, to join in its deliberations. Such additional
members shall vote and count toward a quorum only during those
disciplinary proceedings.

(6) The Construction Industry Licensing Board and the
Electrical Contractors’ Licensing Board shall each appoint a

committee to meet jointly at least twice a year.
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Section 3. Subsections (7) through (10) are added to
section 489.553, Florida Statutes, to read:

489.553 Administration of part; registration
qualifications; examination.—

(7) Notwithstanding any other provision of law, a

conviction, or any other adjudication, for a crime more than 5

years before the date the application is received by the

department may not be grounds for denial of registration. For

purposes of this subsection, the term “conviction” means a

determination of guilt that is the result of a plea or trial,

regardless of whether adjudication is withheld. This subsection

does not limit a board from considering an applicant’s criminal

history that includes any crime listed in s. 775.21(4) (a)l. or

s. 776.08 at any time only if such criminal history has been

found to relate to the practice of the applicable profession, or

any crime if it has been found to relate to good moral

character.

(8) (a) A person may apply to be registered before his or

her lawful release from confinement or supervision. The

department may not charge an applicant an additional fee for

being confined or under supervision. The department may not deny

an application for registration solely on the basis of the

applicant’s current confinement or supervision.

(b) After a registration application is approved, the

department may stay the issuance of registration until the

applicant is lawfully released from confinement or supervision

and the applicant notifies the board of such release. The

department must verify the applicant’s release with the

Department of Corrections before it registers such applicant.
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(c) If an applicant is unable to appear in person due to

his or her confinement or supervision, the department must

permit the applicant to appear by teleconference or video

conference, as appropriate, at any meeting or hearing by the

department concerning his or her application.

(d) If an applicant is confined or under supervision, the

Department of Corrections and the department shall cooperate and

coordinate to facilitate the appearance of the applicant at a

meeting or hearing in person, by teleconference, or by wvideo

conference, as appropriate.

(9) The department shall compile a list of crimes that, if

committed and regardless of adjudication, do not relate to the

practice of the profession or the ability to practice the

profession and do not constitute grounds for denial of

registration. This list shall be made available on the

department’s website and be updated annually. Beginning October

1, 2019, and updated quarterly thereafter, the department shall

add to this list such crimes that although reported by an

applicant for registration, were not used as a basis for denial

in the past 2 years. The list must identify the crime reported

and the date of conviction, plea, adjudication, or sentencing

for each such registration application.

(10) The department shall compile a list of crimes that

have been used as a basis for denial of registration in the past

2 years, which shall be made available on the department’s

website. Beginning October 1, 2019, and updated quarterly

thereafter, the department shall add to this list each crime

used as a basis for denial. For each crime listed, the

department must identify the date of conviction, plea,
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243 adjudication, or sentencing. Such denials shall be available to
244 the public upon request.

245 Section 4. This act shall take effect October 1, 2019.
246

247 ================= T I T LE A MENIDMENT ================
248 |And the title is amended as follows:

249 Delete everything before the enacting clause

250 and insert:

251 A bill to be entitled

252 An act relating to professional regulation; amending
253 s. 455.213, F.S.; requiring certain boards and

254 entities within the Divisions of Certified Public

255 Accounting, Professions, or Real Estate of the

256 Department of Business and Professional Regulation to
257 use a specified process for the review of an

258 applicant’s criminal record to determine the

259 applicant’s eligibility for certain licenses;

260 prohibiting the conviction of a crime before a

261 specified date from being grounds for the denial of
262 certain licenses; defining the term “conviction”;

263 authorizing a person to apply for a license before his
264 or her lawful release from confinement or supervision;
265 prohibiting the department from charging an applicant
266 who is confined or under supervision an additional

267 fee; prohibiting a board from basing a denial of a

268 license application solely on the applicant’s current
269 confinement or supervision; authorizing a board to

270 stay the issuance of an approved license under certain
271 circumstances; requiring a board to verify an
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272 applicant’s release with the Department of

273 Corrections; requiring the Department of Business and
274 Professional Regulation to allow certain applicants to
275 appear by teleconference or video conference at

276 certain meetings; requiring a board to provide certain
277 lists on its website specifying how certain crimes do
278 or do not affect an applicant’s eligibility for

279 licensure; providing that certain information be

280 identified for the crimes on a certain list; requiring
281 such lists to be available to the public upon request;
282 amending s. 489.107, F.S.; revising the membership of
283 the Construction Industry Licensing Board; conforming
284 provisions to changes made by the act; amending s.

285 489.553, F.S.; prohibiting the conviction of a crime
286 before a specified date from being grounds for the

287 denial of registration under certain circumstances;
288 defining the term “conviction”; authorizing a person
289 to apply for registration before his or her lawful

290 release from confinement or supervision; prohibiting
291 the department from charging an applicant who is

292 confined or under supervision an additional fee;

293 prohibiting the department from basing the denial of
294 registration solely on the applicant’s current

295 confinement or supervision; authorizing the board to
296 stay the issuance of an approved registration under
297 certain circumstances; requiring the department to

298 verify an applicant’s release with the Department of
299 Corrections; requiring the Department of Business and
300 Professional Regulation to allow certain applicants to
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301 appear by teleconference or video conference at
302 certain meetings; requiring the department to provide
303 certain lists on its website specifying how certain
304 crimes do or do not affect an applicant’s eligibility
305 for registration; providing that certain information
306 be identified for each crime on certain lists;
307 requiring such lists to be available to the public
308 upon request; providing an effective date.
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By the Committee on Innovation, Industry, and Technology; and

Senator Brandes

580-02956-19 2019334cl

A bill to be entitled
An act relating to professional regulation; amending
s. 455.213, F.S.; requiring certain boards and
entities within the Divisions of Certified Public
Accounting, Professions, or Real Estate of the
Department of Business and Professional Regulation to
use a specified process for the review of an
applicant’s criminal record to determine the
applicant’s eligibility for certain licenses;
prohibiting the conviction, plea, adjudication, or
sentencing of a crime before a specified date from
being used as grounds for the denial of certain
licenses; authorizing a person to apply for a license
before his or her lawful release from confinement or
supervision; prohibiting the Department of Business
and Professional Regulation from imposing additional
fees on certain applicants; prohibiting certain boards
and entities from basing a denial of a license
application solely on the applicant’s current
confinement or supervision; authorizing certain boards
and entities to stay the issuance of an approved
license under certain circumstances; requiring certain
boards and entities to verify an applicant’s release
with the Department of Corrections; providing
requirements for the appearance of certain applicants
at certain meetings; requiring certain boards and
entities to compile, publish, and update lists that
specify how certain crimes affect an applicant’s

eligibility for licensure; amending s. 464.203, F.S.;
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prohibiting the conviction, plea, adjudication, or
sentencing of a crime before a specified date from
being used as grounds for the denial of certain
certifications; providing that conviction of a crime
which does not fall within a specified timeframe is
not grounds for the failure of a background screening;
authorizing a person to apply for certification before
his or her lawful release from confinement or
supervision; prohibiting the Department of Health from
imposing additional fees on certain applicants;
prohibiting the Board of Nursing from basing the
denial of a certification solely on the applicant’s
current confinement or supervision; authorizing the
board to stay the issuance of an approved certificate
under certain circumstances; requiring the board to
verify an applicant’s release with the Department of
Corrections; providing requirements for the appearance
of certain applicants at certain meetings; requiring
the board to compile and update lists that specify how
certain crimes affect an applicant’s eligibility for
certification; amending s. 400.211, F.S.; conforming a

cross-reference; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (3) through (12) of section

455.213, Florida Statutes, are redesignated as subsections

through (13), respectively, subsection (2) of that section is

amended, and a new subsection (3) is added to that section,
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read:

2019334cl

455.213 General licensing provisions.—

(2) Before the issuance of any license, the department may
charge an initial license fee as determined by rule of the
applicable board or, if no such board exists, by rule of the
department. Upon receipt of the appropriate license fee, except
as provided in subsection (4) +3), the department shall issue a
license to any person certified by the appropriate board, or its
designee, or the department when there is no board, as having
met the applicable requirements imposed by law or rule. However,
an applicant who is not otherwise qualified for licensure is not
entitled to licensure solely based on a passing score on a
required examination. Upon a determination by the department
that it erroneously issued a license, or upon the revocation of
a license by the applicable board, or by the department when
there is no board, the licensee must surrender his or her
license to the department.

(3) (a) Notwithstanding any other provision of law, the

applicable board shall use the process established in this

subsection for review of an applicant’s criminal record to

determine his or her eligibility for licensure as:

1. A barber under chapter 476;

2. A cosmetologist or cosmetology specialist under chapter

477; or

3. Any of the following construction professionals under

chapter 489:

a. Air-conditioning contractor;

b. Commercial pool/spa contractor;

c. Electrical contractor;
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d. Mechanical contractor;
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Plumbing contractor;

Pollutant storage systems contractor;

Residential swimming pool/spa contractor;

o (ol n)}

Roofing contractor;

-

Septic tank contractor;

Sheet metal contractor;

Solar contractor;

Swimming pool/spa servicing contractor;

3 |+ | @

Underground utility and excavation contractor; and

n. Specialty contractor.

(b) The criminal history of an applicant for licensure in a

profession specified in paragraph (a) may not be used as grounds

for denial of the license if the date of conviction, plea, or

adjudication, or the date of sentencing is more than 3 years

before the date of application.

(c)l. A person may apply for a license before his or her

lawful release from confinement or supervision. The department

may not charge such an applicant an additional fee related to

such confinement or supervision. The applicable board may not

deny an application for a license solely on the basis of the

applicant’s current confinement or supervision.

2. After a license application is approved, the applicable

board may stay the issuance of a license until the applicant is

lawfully released from confinement or supervision and the

applicant notifies the board of such release. The applicable

board shall verify the applicant’s release with the Department

of Corrections before it issues a license.

3. If an applicant is unable to appear in person due to his
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or her confinement or supervision, the applicable board must

allow the applicant to appear by teleconference or video

conference, as appropriate, at any meeting of the board or other

hearing by the department concerning his or her application.

4. If an applicant is confined or under supervision, the

Department of Corrections and the applicable board shall

cooperate and coordinate to facilitate the appearance of the

applicant at a board meeting or department hearing in person, by

teleconference, or by video conference, as appropriate.

(d) By October 1, 2019, each applicable board shall compile

and post on the department’s website a list of crimes that, if

committed and regardless of adjudication, do not relate to the

practice of the profession or the ability to practice the

profession and do not constitute grounds for denial of a

license. This list must be updated annually by each applicable

board. In addition, as of that date, each such board shall begin

to compile separate lists of such crimes that, when reported by

an applicant for licensure, were and were not used as a basis

for denial in the past 2 years. The lists, which must be

available on the department’s website and updated at least

quarterly by the applicable board, must identify for each such

approval or denial of license the crime reported and the date of

conviction, plea, adjudication, or sentencing.

Section 2. Present subsections (2) through (8) of section
464.203, Florida Statutes, are redesignated as subsections (3)
through (9), respectively, and a new subsection (2) is added to
that section, to read:

464.203 Certified nursing assistants; certification

requirement.—
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(2) (a)1l. Except as provided in ss. 408.809, 435.04, and

456.0635, the criminal history of an applicant may not be used

as grounds for denial of a certificate to practice as a

certified nursing assistant if the date of conviction, plea,

adjudication, or sentencing is more than 3 years before the date

of the application.
2. Except as provided in ss. 408.809, 435.07(4), and

456.0635, the criminal history of an applicant may not be used

as grounds for failure of a required background screening if the

date of conviction, plea, adjudication, or sentencing is more

than 3 years before the date of the application.

(b)1. A person may apply for a certificate to practice as a

certified nursing assistant before his or her lawful release

from confinement or supervision. The department may not charge

such an applicant an additional fee related to such confinement

or supervision. The board may not deny an application for a

certificate solely on the basis of the person’s current

confinement or supervision.

2. After a certification application is approved, the board

may stay the issuance of a certificate until the applicant is

lawfully released from confinement or supervision and until the

applicant notifies the board of such release. The board must

verify the applicant’s release with the Department of

Corrections before it issues a certificate.

3. If an applicant is unable to appear in person due to his

or her confinement or supervision, the board must allow the

applicant to appear by teleconference or video conference, as

appropriate, at any meeting of the board or other hearing by the

department concerning his or her application.
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4. If an applicant is confined or under supervision, the

Department of Corrections and the board shall cooperate and

coordinate to facilitate the appearance of the applicant at a

board meeting or department hearing in person, by

teleconference, or by video conference, as appropriate.

(c) By October 1, 2019, the board shall compile and post on

the department’s website a list of crimes that, if committed and

regardless of adjudication, do not relate to the practice of the

profession or the ability to practice the profession and do not

constitute grounds for denial of a certificate. This list must

be updated annually by the board. In addition, as of that date,

the board shall begin to compile separate lists of such crimes

that, when reported by an applicant for licensure, were and were

not used as a basis for denial in the past 2 years. The lists,

which must be available on the department’s website and updated

at least quarterly by the board, must identify for each such

approval or denial of license the crime reported and the date of

conviction, plea, adjudication, or sentencing.

Section 3. Subsection (4) of section 400.211, Florida
Statutes, 1s amended to read:

400.211 Persons employed as nursing assistants;
certification requirement.—

(4) When employed by a nursing home facility for a 12-month
period or longer, a nursing assistant, to maintain
certification, shall submit to a performance review every 12
months and must receive regular inservice education based on the
outcome of such reviews. The inservice training must meet all of

the following requirements:

(a) Be sufficient to ensure the continuing competence of
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nursing assistants and must meet the standard specified in s.
464.203(8) . 5+—464203H+

(b) Include, at a minimum:

1. Techniques for assisting with eating and proper feeding;

2. Principles of adequate nutrition and hydration;

3. Techniques for assisting and responding to the
cognitively impaired resident or the resident with difficult
behaviors;

4. Techniques for caring for the resident at the end-of-
life; and

5. Recognizing changes that place a resident at risk for
pressure ulcers and falls.;—and

(c) Address areas of weakness as determined in nursing
assistant performance reviews and may address the special needs

of residents as determined by the nursing home facility staff.

Costs associated with this training may not be reimbursed from
additional Medicaid funding through interim rate adjustments.

Section 4. This act shall take effect October 1, 2019.
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FISCAL ANALYST: Raleigh Close, AFM

POLICY ANALYSIS

1. EXECUTIVE SUMMARY

The bill requires specific boards to use a specified process for reviewing an applicant’s criminal record to determine
eligibility for licensure and prohibits convictions for any crime more than five years prior to an application date as
grounds for denial. The bill requires specific professional licensing boards to compile and update annually lists of
crimes that do not relate to the practice of the profession and do not constitute grounds for license denial.
Additionally, the bill requires specific boards to compile and post lists of crimes that have, and have not, disqualified
applicants from licensure.

2. SUBSTANTIVE BILL ANALYSIS
1. PRESENT SITUATION:

Section 455.227(2), F.S., as well as the practice acts for each of the professions, provides a board, or the department
where there is no board, the discretion to refuse to certify, or certify with restrictions, an application for a license on
several grounds, including being convicted of a crime that relates to the practice of, or the ability to practice, a
profession. A board, or the department where there is no board, reviews the criminal history of applicants on a case-
by-case basis and such review is done in the interest of public health, safety, and welfare. Applicants for all
professions are required to answer questions pertaining to their criminal history when submitting an application for
licensure.

There are no statutory provisions or departmental rules that prohibit individuals from applying for licensure while they
are still incarcerated or under some form of supervised release, nor are individuals charged any additional fees for
applying for a license while still incarcerated or on supervised release.

2. EFFECT OF THE BILL:
Section 1

The bill amends s. 455.213, F.S., to prohibit convictions for crimes more than five years before the date of application
being used as grounds for denials of the following licenses: barbers, cosmetologists or cosmetology specialists; air
conditioning contractors; electrical contractors; mechanical contractors; plumbing contractors; pollutant storage
systems contractors; roofing contractors; sheet metal contractors; solar contractors; swimming pool and spa servicing
contractors; underground utility and excavation contractors; and other specialty contractors.

The bill further allows individuals to apply for licenses before their lawful release from confinement or supervision. The
bill prohibits the boards for the aforementioned professions (“the boards”) from charging applicants an additional fee
for being confined or under supervision, or denying applications for licenses solely on the basis of applicants’ current
confinement or supervision. The bill authorizes the boards to stay the issuance of licenses until applicants notify the
boards of their release, which the boards must verify with the Department of Corrections before licenses are issued.

If applicants are unable to appear in person due to confinement or supervision, the boards must permit such
applicants to appear by teleconference or video conference, as appropriate, at any meeting of the board or other
hearing by the agency concerning their applications. In doing so, the boards and the Department of Corrections shall
cooperate and coordinate to facilitate the appearance of confined or supervised applicants at such a meeting or
hearing.

The bill requires the boards to compile four lists that are to be available on the department’s website and/or made
available to the public upon request. First, the boards must compile lists of crimes that do not relate to the practice of
the profession or the ability to practice the profession and therefore do not constitute grounds for denial of a license.
This list must be updated annually.

Second, beginning on October 1, 2019, the boards are each required to compile lists of crimes that were not used as
a basis for denial. Such lists must identify the crime reported and the date of conviction, finding of guilt, plea, or
adjudication entered or the date of sentencing for each such license application.

Third, the boards shall also compile lists of crimes that have been used as a basis for denial of a license in the past
two years.

Fourth, beginning on October 1, 2019, and updated quarterly thereafter, the boards shall each compile lists indicating
each crime that was used as a basis for denial. For each crime listed, the board must identify the date of conviction,
finding of guilt, plea, or adjudication entered, or date sentencing. Such denials shall be made available to the public
upon request.

Section 2

The bill amends s. 464.203, F.S., which applies to the Department of Health and does not impact the Department of
Business and Professional Regulation.

Section 3

The bill amends s. 489.553, F.S., which applies to the Department of Health and does not impact the Department of
Business and Professional Regulation.

Section 4

The bill amends s. 400.211, F.S., which applies to the Department of Health and does not impact the Department of
Business and Professional Regulation.

Section 5

Provides an effective date of October 1, 2019.

3. DOES THE BILL DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO DEVELOP,
ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR PROCEDURES? YO NX

If yes, explain:

N/A

Is the change consistent
with the agency’s core YO NO
mission?
Rule(s) impacted (provide N/A
references to F.A.C., etc.):

4. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS?
Proponents and summary Unknown
of position:

Opponents and summary of | Unknown
position:
5. ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL? YX NO
If yes, provide a The bill requires the boards to compile four lists that are to be available on the
description: department’s website and/or made available to the public upon request (please
see descriptions above).

Date Due: October 1, 2019, and updated annually, quarterly, or as necessary (please see
descriptions above).

Bill Section Number(s): Section 1




2019 Agency Bill Analysis

2019 Agency Bill Analysis

6. ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK

FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL? YO NX
Board: N/A
Board Purpose: N/A
Who Appoints: N/A
Changes: N/A
Bill Section Number(s): N/A
FISCAL ANALYSIS
1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT? YO NR
Revenues: None
Expenditures: None
Does the legislation N/A
increase local taxes or
fees? If yes, explain.
If yes, does the legislation N/A
provide for a local
referendum or local
governing body public vote
prior to implementation of
the tax or fee increase?
2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT? YO NX
Revenues: None
Expenditures: None anticipated.
Does the legislation contain | No
a State Government
appropriation?
If yes, was this N/A
appropriated last year?
3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR? YO NX
Revenues: N/A
Expenditures: Indeterminate
Other: N/A
4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES? YO NX

If yes, explain impact.

N/A

Bill Section Number:

N/A
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TECHNOLOGY IMPACT

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW

1. DOES THE BILL IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (L.E. IT SUPPORT, LICENSING
SOFTWARE, DATA STORAGE, ETC.)? YO NX

If yes, describe the N/A
anticipated impact to the
agency including any fiscal
impact.

FEDERAL IMPACT

1. DOES THE BILL HAVE A FEDERAL IMPACT (I.E. FEDERAL COMPLIANCE, FEDERAL FUNDING, FEDERAL
AGENCY INVOLVEMENT, ETC.)? YO NX
If yes, describe the N/A

anticipated impact including
any fiscal impact.

ADDITIONAL COMMENTS

The department’s top priority is to protect the health, safety and welfare of the citizens that conduct business with the
licensees under the agency’s jurisdiction. Some of the professions enumerated in the bill, particularly contractors, have
access to private homes and businesses in fulfilling contracted scopes of work. In addition, contractors enter into
contracts and accept deposits from consumers. The bill’s exclusion of all convictions more than 5 years before the date of
license application as a basis of license denial may allow individuals who have committed violent crimes, sex crimes,
fraud, and related financial crimes to obtain a license without consideration of the severity of the crime or the potential risk
to the public.

Bureau of Education and Testing: No impact.

Division of Service Operations: Although there will be no FTE impact to the division, the bill requires the department to
compile and make publically available, lists that contain specific details of applicants’ criminal records. The department’s
User Agreement with FDLE/FBI limits our ability to publish any information obtained through a Level Il background check
pursuant to the Privacy Act of 1974, Title 5, U.S.C., Section 552a, and Title 28, CFR, Section 50.12.

Issues/concerns/comments:

OGC: On lines 121 — 124, the bill defines the term "conviction" to mean “a
determination of guilt that is the result of a plea or trial, regardless of whether
adjudication is withheld.” By limiting the definition to a “determination of guilt,”
the bill does not include convictions resulting from a plea of no contest (nolo
contendere).

OGC Rules: With regard to lines 147-166, the bill's proposed compliance date
of October 1, 2019, may create significant hardships as the proposed time does
not provide sufficient time for the department and the boards/commissions
within its ambit to come into compliance. The bill does not specify whether the
requisite lists of crimes as set forth in lines 119, 147, 153, 158, and 163 are
intended to include state crimes, federal crimes, and/or crimes of another state
or jurisdiction. Moreover, the bill's proposed requirement of establishing a
bright-line list of disqualifying and non-disqualifying crimes would eliminate the
agency'’s prosecutorial discretion with regard to reviewing an application on a
case-by-case basis and weighing all facts under the totality-of-the-
circumstances; such change in policy could also pose negative impacts to those
applicants who may have been granted a license under the current model but
not under the proposed system in the bill. Additionally, the bill does not define
the term “if committed” in lines 147-148, and therefore it is unclear what the
scope of review would be necessary for compliance purposes.

Important to note, while the bill proposes each applicable board/commission of
the agency to compile lists of disqualifying and non-disqualifying crimes and
post them on the department’s website, it is unclear from the bill if such action
would constitute a “rule” under ch. 120, F.S., and therefore require rulemaking
each year or whether rulemaking is not required, as the bill is silent on the
conferral of any rulemaking authority. Conversely, the bill is silent on whether
any failure to publish the proposed lists on the website would pose any adverse
impact to the agency for purposes of ch. 120, F.S.

Lastly, the current practice for determining licensure eligibility has been
delegated to the agency from the boards/commissions, and thus, the agency
generally has been in charge of determining an applicant’s eligibility for
licensure in most cases where criminal history is not patent on the face of the
application. Based upon the aforementioned, however, it is unclear whether the
new proposed obligations of compiling the list of crimes would be the
responsibility of the agency or each applicable board/commission.
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Prepared By: The Professional Staff of the Committee on Commerce and Tourism
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CS/SB 1638
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SUBJECT: Commercial Motor Vehicles
DATE: April 5, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
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Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 1638 revises numerous provisions relating to commercial motor vehicles (CMV). The
bill:

Updates various CMV regulations to address compatibility concerns with federal regulations;
Removes exceptions regarding the visibility of headlamps and turn signals by waste
collection vehicles under specified circumstances;

Provides an effective date for certain requirements relating to the use of electronic logging
devices and hours of service support documents;

Removes language requiring intrastate CMVs that are not carrying hazardous materials to
comply with certain federal regulations providing maximum drive time requirements;
Removes a duplicative $100 fine for falsifying hours of service records;

Amends a provision to correct a federal regulations reference that allows a short-haul driver,
not transporting hazardous materials requiring a placard, to be exempt from maintaining
records of duty status;

Conforms to federal regulation by adding the terms “gross vehicle weight rating” and “gross
combined vehicle weight rating” for determining which vehicles, not transporting hazardous
materials, meet the 26,001 pound threshold requirement for select intrastate commerce
exemptions;

Removes an exemption from federal regulations regarding transporting petroleum products
due to the inclusion of flammable liquids that could require a hazardous material placard; and
Requires charter buses operating interstate to register as apportionable vehicles.



BILL: CS/SB 1638 Page 2

The bill may have an indeterminate impact to the CMV industry associated with changes to the
CMV regulations. In addition, failure to adopt statutory changes to comply with federal
regulations may jeopardize federal funding for the state’s motor carrier safety program.

Il. Present Situation:
Federal Motor Carrier Safety Administration Compatibility

The primary mission of the Federal Motor Carrier Safety Administration (FMCSA), within the
United States Department of Transportation, is to prevent commercial motor vehicle-related
fatalities and injuries.! In 2007, the FMCSA presented to Florida a Motor Carrier Safety
Assistance Program (MSCAP) review, which concluded that Florida Statutes have multiple
compatibility concerns with federal CMV safety regulations.?

Section 316.003(13), F.S. defines “commercial motor vehicle” as any self-propelled or towed

vehicle used on public highways in commerce to transport passengers or cargo, if such vehicle:

e Has a gross vehicle weight rating of 10,000 pounds or more;

e Is designed to transport more than 15 passengers, including the driver; or

e Isused in the transportation of materials found to be hazardous for the purposes of the
Hazardous Materials Transportation Act®, as amended.

Section 316.302(1)(a), F.S., provides that all owners and drivers of CMVs operating on the
state’s public highways while engaged in interstate commerce are subject to the following parts
of 49 C.F.R.

382 Controlled Substance and Alcohol Use Testing;

385 Safety Fitness Procedures;

390 Federal Motor Carrier Safety Regulations; General;

391 Qualifications of Drivers and Longer Combination Vehicle Driver Instructors;

392 Driving of Commercial Motor Vehicles;

393 Parts and Accessories Necessary for Safe Operation;

395 Hours of Service for Drivers;

396 Inspection, Repair, and Maintenance; and

397 Transportation of Hazardous Materials; Driving and Parking Rules.

Section 316.302(1)(b), F.S., provides that, with certain exceptions, all owners or drivers of
CMVs engaged in intrastate commerce are subject to the following parts of 49 C.F.R. except as it
relates to the definition of bus, as those rules and regulations existed on December 31, 2012:

e 382 Controlled Substance and Alcohol Use Testing;

e 383 Commercial Driver’s License Standards; Requirements and Testing;

e 385 Safety Fitness Procedures;

e 390 Federal Motor Carrier Safety Regulations; General;

! Federal Motor Carrier Safety Administration, available at: https://www.fmcsa.dot.gov/mission/about-us (last visited April
5, 2019).

22007 Florida State MSCAP Review (Copy on file with Senate Committee on Infrastructure and Security).

349 U.S.C. ss. 1801 et seq.
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e 391 Qualifications of Drivers and Longer Combination Vehicle Driver Instructors;
e 392 Driving of Commercial Motor Vehicles;

e 393 Parts and Accessories Necessary for Safe Operation;

e 395 Hours of Service for Drivers;

e 396 Inspection, Repair, and Maintenance; and

e 397 Transportation of Hazardous Materials; Driving and Parking Rules.

Federal regulations define “bus” as “any motor vehicle designed, constructed, and/or used for the
transportation of passengers, including taxicabs.”* In its 2007 review, the FMCSA found that
Florida’s exemption for taxicabs was not compatible with federal regulations, which include
taxicabs in the definition of “bus.”®

The FMCSA also found that the statutory provision exempting trucks transporting solid waste
and recyclable materials with specified mechanisms operating at speeds of less than 20 miles per
hour from certain lighting provisions is incompatible with federal regulations,® which do not
contain a similar exemption, and that federal regulations expressly prohibit lamps and reflectors
from being obscured.’

Federal regulations provide that with some exceptions, CMV drivers are required to be at least
21 years of age.® Federal regulations also provide maximum drive time requirements for property
carrying vehicles.® Section 316.302(2)(a), F.S., provides that a person operating a CMV solely in
intrastate commerce and not transporting any hazardous material in amounts that require
placarding® is not required to comply with the above-referenced federal regulations.

Federal regulations provide hours of service rules for CMV drivers.!! Florida law also provides

that, except as provided in federal regulations, a person operating a CMV solely in intrastate

commerce and not transporting any hazardous material may not drive:

e More than 12 hours following 10 consecutive hours off duty; or

e For any period after the end of the 16th hour after coming on duty following 10 consecutive
hours off duty.?

These provisions do not apply to drivers of utility service vehicles.?

449 C.F.R.s.390.5T.
52007 Florida State MSCAP Review, at p. 2.
649 C.F.R. 393 Subpart B.
72007 Florida State MSCAP Review, at p. 4.
849 C.F.R. 5. 391.11(b)(2).
949 C.F.R. s. 395.3(a) and (b).
10 Placarding is required pursuant to 49 C.F.R. part 172. In this analysis, everywhere there is a discussion regarding the
transportation of hazardous materials, it is assumed to be in amounts that require placarding.
1149 C.F.R.s. 395.
12 Section 316.302(2)(b), F.S.
1349 C.F.R. s. 395.2, defines “utility service vehicle” as any commercial motor vehicle:
(1) Used in the furtherance of repairing, maintaining, or operating any structures or any other physical facilities
necessary for the delivery of public utility services, including the furnishing of electric, gas, water, sanitary sewer, telephone,
and television cable or community antenna service;
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Section 316.302(2)(c), F.S., specifies that, except as provided in the federal hours of service
rules', a person operating a CMV solely in intrastate commerce not transporting any hazardous
material may not drive after having been on duty more than 70 hours in any period of seven
consecutive days, or more than 80 hours in any period of eight consecutive days if the motor
carrier operates every day of the week. Upon request of the Department of Highway Safety and
Motor Vehicles (HSMV), motor carriers are required to furnish time records or other written
verification so that the HSMV can determine compliance with the hours of service requirements.
Falsification of time records is subject to a civil penalty not to exceed $100.

Section 316.302(2)(d), F.S., provides that a person operating a CMV solely in intrastate
commerce not transporting any hazardous material within a 150 air-mile radius is not required to
comply with federal provisions regarding a driver’s record of duty status®® if the requirements of
certain federal rules regarding short-haul operations® are met. If a driver is not released from
duty within 12 hours after the driver arrives for duty, the motor carrier must maintain
documentation of the driver's driving times throughout the duty period.

Section 316.302(2)(f), F.S., provides that a person who is operating a CMV having a declared
gross vehicle weight of less than 26,001 pounds operating solely in intrastate commerce and who
is not transporting hazardous materials or who is transporting petroleum products®’ is exempt
from s. 316.302(1), F.S. However, such person must comply with 49 C.F.R. parts 382, 392, and
393, and with 49 C.F.R. ss. 396.3(a)(1) and 396.9.

In its 2007 findings, the FMCSA determined that s. 316.302(2)(f), F.S., is not compatible with
federal regulations since it exempts vehicles transporting petroleum products and the state
definition of petroleum products includes liquids that could require placarding, while federal
regulations do not allow drivers of vehicles requiring placarding to be exempt from applicable
requirements.'®

Il. Effect of Proposed Changes:

The bill amends various provisions of ss. 316.302(1) and (2), F.S., addressing issues related to
Florida’s CMV regulations and their incompatibility with federal regulation.

(2) While engaged in any activity necessarily related to the ultimate delivery of such public utility services to consumers,
including travel or movement to, from, upon, or between activity sites (including occasional travel or movement outside the
service area necessitated by any utility emergency as determined by the utility provider); and

(3) Except for any occasional emergency use, operated primarily within the service area of a utility's subscribers or
consumers, without regard to whether the vehicle is owned, leased, or rented by the utility.

1449 C.F.R.s.395.1.

1549 C.F.R. 395.8.

1649 C.F.R. s. 395.1(e)(1)(iii) and (v) are various rules relating to short-haul operations.

17 Section 376.301(33), F.S., defines “petroleum product” as “any liquid fuel commodity made from petroleum, including,
but not limited to, all forms of fuel known or sold as diesel fuel, kerosene, all forms of fuel known or sold as gasoline, and
fuels containing a mixture of gasoline and other products, excluding liquefied petroleum gas and American Society for
Testing and Materials grades no. 5 and no. 6 residual oils, bunker C residual oils, intermediate fuel oils used for marine
bunkering with a viscosity of 30 and higher, asphalt oils, and petrochemical feedstocks.”

18 2007 Florida State MSCAP Review, at p. 3.
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The bill amends s. 316.302(1)(a), F.S., to provide that all owners and drivers of commercial
motor vehicle that are operated on the public highways of Florida while engaged in interstate
commerce are subject to parts 383 and 386 of 49 C.F.R.

The bill amends s. 316.302(1)(b), F.S., removing the exception for the federal definition of a bus
and updating the date of adoption to December 31, 2018, which updates the state law referencing
the applicable federal rules applicable to intrastate CMVs.

The bill amends s. 316.302(1)(d), F.S., removing exceptions regarding headlamps and turn
signals by waste collection vehicles under specified circumstances.

The bill creates s. 316.302(1)(e), F.S., providing that the requirement for electronic logging
devices and hours of service support documents®® do not go into effect for motor carriers
engaged in intrastate commerce, and not carrying hazardous materials in amounts requiring
placarding, until December 31, 2019.

The bill amends s. 316.302(2)(a), F.S., no longer requiring intrastate CMVs that are not carrying
hazardous materials to comply with certain federal regulations providing maximum drive time
requirements. Therefore, these vehicles will not be required to comply with 49 C.F.R. 395.3,
documenting the maximum driving time for operators of property carrying vehicles. These
drivers continue to be subject to the maximum driving times required by state law.

The bill amends s. 316.302(2)(c), F.S., by removing the $100 fine for falsifying hours of service
records, because it is duplicative of the fine provided in the CMV penalties statute.?°

The bill amends s. 316.302(2)(d), F.S., to update and correct a reference to federal regulations,
49 C.F.R. 395.1(e)(1)(ii) and (iii)(A) and (C) and (v), that allow a short-haul driver, not
transporting hazardous materials requiring a placard, to be exempt from maintaining
documentation of the driver’s driving times. In order to be exempt, a driver must return to the
work reporting location and be released from work within 12 consecutive hours and have either
10 or 8 hours off.

The bill amends s. 316.302(2)(f), F.S., to remove specific exemptions from federal regulations
for drivers transporting petroleum products due to the inclusion of flammable liquids that could
require a hazardous material placard. The paragraph is also amended to refer to the federal
criteria for the exemption: CMVs having a gross vehicle weight, gross vehicle weight rating, and
gross combined weight rating of less than 26,001 pounds, instead of a declared gross vehicle
weight.

The bill deletes s. 316.302(2)(j), F.S., removing the requirement that a qualified driver who
operates a CMV in intrastate commerce only, and who does not transport hazardous materials in
amounts that require placarding, be exempt from the diabetes requirement for medical
examination of 49 C.F.R. part 391, subpart E, ss. 391.41(b)(3) and 391.41(c).

19 Electronic Logging Devices and Hours of Service Supporting Documents, 80 Fed. Reg. 78291 (Dec. 16, 2015),
https://www.federalregister.gov/documents/2015/12/16/2015-31336/electronic-logging-devices-and-hours-of-
servicesupporting-documents (last visited April 5, 2019).

20 Section 316.3025(3)(b)1., F.S.




BILL: CS/SB 1638 Page 6

The effective date of the bill is October 1, 2019.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

There is a potential impact to the CMV industry associated with changes to the CMV
regulations contained in the bill; however, the impact is indeterminate at this time.

C. Government Sector Impact:

According to the FMCSA, failure to adopt regulations to comply with federal
compatibility requirements by February 16, 2019, may jeopardize federal funding for the
state’s motor carrier safety program for federal fiscal year 2019.2 Federal funding for the

2L william A. Quade, Associate Administrator for Enforcement (Federal Motor Carrier Safety Administration), letter to
Colonel Gene Spaulding, Director (Florida Highway Patrol), August 10, 2018 TS (on file with the Committee on
Infrastructure and Security).
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VI.

VII.

VIII.

state’s motor carrier safety program for Fiscal Year 2018-2019 totaled $12,778,315, and
when matched with state funds in the amount of $2,254,997, totaled $15,033,312.2

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 316.302 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Infrastructure and Security on April 2, 2019:

e The CS makes a technical change to conform to federal requirements, using the word
“and” instead of “or” in order to use gross vehicle weight, gross vehicle weight rating,
and gross combined weight rating to determine eligibility for an exemption of certain
federal requirements.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

22 Email from Kevin Jacobs, Deputy Legislative Affairs Director, Department of Highway Safety and Motor Vehicles,
MCSAP funds, (February 7, 2019).
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Florida Senate - 2019 CS for SB 1638

By the Committee on Infrastructure and Security; and Senator Lee

596-03788-19 20191638cl
A bill to be entitled

An act relating to commercial motor vehicles; amending
s. 316.302, F.S.; revising regulations applicable to
owners and drivers of commercial motor vehicles;
exempting persons who operate a commercial motor
vehicle solely in intrastate commerce which does not
transport hazardous materials in amounts that require
placarding from certain requirements related to
electronic logging devices and hours of service
supporting documents until a specified date; deleting
a limitation on a civil penalty for falsification of
certain time records; deleting a requirement that a
motor carrier maintain certain documentation of
driving times; extending an exemption from specified
commercial motor vehicle requirements for a commercial
vehicle having a certain gross vehicle weight rating
and gross combined weight rating, under certain
circumstances; deleting such exemption for a person
transporting petroleum products; deleting an exemption
from specified regulations relating to diabetes for
certain drivers of commercial motor vehicles;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Subsection (1) and paragraphs (a), (c), (d),

(f), and (j) of subsection (2) of section 316.302, Florida

Statutes, are amended to read:

316.302 Commercial motor vehicles; safety regulations;
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596-03788-19 20191638cl
transporters and shippers of hazardous materials; enforcement.—

(1) (a) All owners and drivers of commercial motor vehicles
that are operated on the public highways of this state while
engaged in interstate commerce are subject to the rules and
regulations contained in 49 C.F.R. parts 382, 383, 385, 386, and
390-397.

(b) Except as otherwise provided in this section, all
owners or drivers of commercial motor vehicles that are engaged
in intrastate commerce are subject to the rules and regulations
contained in 49 C.F.R. parts 382, 383, 385, 386, and 390-397,

£ 40 Cc P R 390§ 'S 1o+ to th
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definttion—of busy as such rules and regulations existed on
December 31, 2018 2642.

(c) The emergency exceptions provided by 49 C.F.R. s.
392.82 also apply to communications by utility drivers and
utility contractor drivers during a Level 1 activation of the
State Emergency Operations Center, as provided in the Florida
Comprehensive Emergency Management plan, or during a state of
emergency declared by executive order or proclamation of the
Governor.

(d) Except as provided in s+—336-23545)—and—-execept—as
provided—3n s. 316.228 for rear overhang lighting and flagging
requirements for intrastate operations, the requirements of this
section supersede all other safety requirements of this chapter
for commercial motor vehicles.

(e) A person who operates a commercial motor vehicle solely

in intrastate commerce which does not transport hazardous

materials in amounts that require placarding pursuant to 49

C.F.R. part 172 need not comply with the requirements of
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596-03788-19 20191638cl
electronic logging devices and hours of service supporting
documents as provided in 49 C.F.R. parts 385, 386, 390, and 395
until December 31, 2019.

(2) (a) A person who operates a commercial motor vehicle

solely in intrastate commerce not transporting any hazardous
material in amounts that require placarding pursuant to 49
C.F.R. part 172 need not comply with 49 C.F.R. ss. 391.11(b) (1)

and 395.3 49——6CFR= —39 - —and—395-3{a)—and—{b}).

(c) Except as provided in 49 C.F.R. s. 395.1, a person who
operates a commercial motor vehicle solely in intrastate
commerce not transporting any hazardous material in amounts that
require placarding pursuant to 49 C.F.R. part 172 may not drive
after having been on duty more than 70 hours in any period of 7
consecutive days or more than 80 hours in any period of 8
consecutive days if the motor carrier operates every day of the
week. Thirty-four consecutive hours off duty shall constitute
the end of any such period of 7 or 8 consecutive days. This
weekly limit does not apply to a person who operates a
commercial motor vehicle solely within this state while
transporting, during harvest periods, any unprocessed
agricultural products or unprocessed food or fiber that is
subject to seasonal harvesting from place of harvest to the
first place of processing or storage or from place of harvest
directly to market or while transporting livestock, livestock
feed, or farm supplies directly related to growing or harvesting
agricultural products. Upon request of the Department of Highway
Safety and Motor Vehicles, motor carriers shall furnish time
records or other written verification to that department so that

the Department of Highway Safety and Motor Vehicles can
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596-03788-19 20191638cl
determine compliance with this subsection. These time records
must be furnished to the Department of Highway Safety and Motor
Vehicles within 2 days after receipt of that department’s
request. Falsification of such information is subject to a civil

penalty met—+ 45100, The provisien £ This paragraph

does €e not apply to operators of farm labor vehicles operated

during a state of emergency declared by the Governor or operated

pursuant to s. 570.07(21) or;—ane—de—met—appty to drivers of
utility service vehicles as defined in 49 C.F.R. s. 395.2.

(d) A person who operates a commercial motor vehicle solely
in intrastate commerce not transporting any hazardous material
in amounts that require placarding pursuant to 49 C.F.R. part
172 within a 150 air-mile radius of the location where the
vehicle is based need not comply with 49 C.F.R. s. 395.8+ if the
requirements of 49 C.F.R. s. 395.1(e) (1) (ii), (iii) (A) and (C),

and (v) 49—CFR= —395- e rEi)—and—~)> are met. H—=

a 3 1 + l a dart +h o 12 £ +
driver—de— selonsed tromdnty rrthtn 1) henes aftoes £
ariver—arrives forduty, the moteor earrier mustmaintain
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documentation of the driver driving—tim throughout—thedu

(f) A person who operates a commercial motor vehicle having

a deetared gross vehicle weight, gross vehicle weight rating,

and gross combined weight rating of less than 26,001 pounds

solely in intrastate commerce and who is not transporting

hazardous materials in amounts that require placarding pursuant

to 49 C.F.R. part 172—er—wheistransporting petroteum produets

as—defined—in—s+—376-301+ is exempt from subsection (1).

However, such person must comply with 49 C.F.R. parts 382, 392,
and 393+ and with 49 C.F.R. ss. 396.3(a) (1) and 396.9.
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124 Section 2. This act shall take effect October 1, 2019.
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| respectfully request that Senate Bill #1638, relating to Commercial Motor Vehicles, be placed
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Commerce and Tourism

BILL: CS/CS/SB 1640

INTRODUCER: Commerce and Tourism Committee, Innovation, Industry, and Technology Committee
and Senator Albritton

SUBJECT: Deregulation of Professions and Occupations
DATE: April 8, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Kraemer/Oxamendi Imhof IT Fav/CS
2. Harmsen McKay CM Fav/CS
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 1640 relates to businesses and professions regulated by the Department of Business
and Professional Regulation. The bill deregulates the following professions by deleting license
requirements for:

e Hair braiders, hair wrappers, and body wrappers;

e Nail polishers and makeup applicators; and

e Boxing announcers and timekeepers.

The bill partially deregulates the following businesses and professions by deleting license
requirements, while maintaining some standards of practice and civil and criminal causes of
action:

e Talent agents (that represent artists younger than age 18); and

e Labor organizations.

The bill deletes the requirement that a yacht and ship broker must have a separate license for
each branch office. The bill eliminates the additional business or firm license required for the
following professional licensees:

e Asbestos abatement consultants and contractors;

e Architects and interior designers;

e Engineers;
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e Landscape architects; and
e Geologists.

The bill provides additional options for the following professionals, if licensed in another state,
to qualify for a professional license in Florida:
e Barbers;

e Veterinarians;

e Construction and electrical contractors;

e Landscape architects;

e Geologists;

e Engineers;

e Certified public accountants;

Mold services professionals;

Home inspectors;

Building code professionals; and
Cosmetologists.

The bill revises the membership of the Florida Building Commission.

The bill will have a negative fiscal impact on state revenues from license fees collected by the
Department of Business and Professional Regulation.

Except as otherwise expressly provided in the act, the bill takes effect on July 1, 2019.
Present Situation:

For ease of reference, the Present Situation for each section of CS/CS/SB 1640 is addressed in
the Effect of Proposed Changes portion of this bill analysis. Background information about the
Department of Business and Professional Regulation (the DBPR or Department) is provided
below.

Organization of the Department of Business and Professional Regulation

Section 20.165, F.S., establishes the organizational structure of the DBPR, which has 12
divisions:

e Administration;

Alcoholic Beverages and Tobacco;

Certified Public Accounting;

Drugs, Devices, and Cosmetics;

Florida Condominiums, Timeshares, and Mobile Homes;
Hotels and Restaurants;

Pari-mutuel Wagering;

Professions;

Real Estate;

Regulation;

Service Operations; and
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e Technology.

The Florida State Boxing Commission is assigned to the DBPR for administrative and fiscal
accountability purposes only.! The DBPR also administers the Child Labor Law and Farm Labor
Contractor Registration Law.?

Powers and Duties of the Department

Chapter 455, F.S., applies to the regulation of professions constituting “any activity, occupation,
profession, or vocation regulated by the [DBPR] in the Divisions of Certified Public Accounting,
Professions, Real Estate, and Regulation,”® as well as the procedural and administrative
framework for those divisions and all of the professional boards within the DBPR.*

The DBPR’s regulation of professions is to be undertaken “only for the preservation of the

health, safety, and welfare of the public under the police powers of the state,” and regulation is

required when:

e The potential for harming or endangering public health, safety, and welfare is recognizable
and outweighs any anticompetitive impact that may result;

e The public is not effectively protected by other state statutes, local ordinances, federal
legislation, or other means; and

e Less restrictive means of regulation are not available.®

However, “neither the department nor any board may create a regulation that has an
unreasonable effect on job creation or job retention,” or a regulation that unreasonably restricts
the ability of those who desire to engage in a profession or occupation to find employment.’

Department of Business and Professional Regulation Boards

Fifteen boards and programs exist in the Division of Professions,® two boards in the Division of
Real Estate,®and one board in the Division of Certified Public Accounting.°

! Section 548.003(1), F.S.

2 See Parts | and 111 of ch. 450, F.S.

3 See s. 455.01(6), F.S.

4 See s. 455.203, F.S. The DBPR must also provide legal counsel for boards within the DBPR by contracting with the
Department of Legal Affairs, by retaining private counsel, or by staff counsel of the DBPR. See s. 455.221(1), F.S.

5 Section 455.201(2), F.S.

61d.

7 Section 455.201(4)(b), F.S.

8 Section 20.165(4)(a), F.S., establishes the following boards and programs which are noted with the implementing statutes:
Board of Architecture and Interior Design, part | of ch. 481; Florida Board of Auctioneers, part VI of ch. 468; Barbers’
Board, ch. 476; Florida Building Code Administrators and Inspectors Board, part XI1I of ch. 468; Construction Industry
Licensing Board, part | of ch. 489; Board of Cosmetology, ch. 477; Electrical Contractors’ Licensing Board, part Il of

ch. 489; Board of Employee Leasing Companies, part XI of ch. 468; Board of Landscape Architecture, part Il of ch. 481,
Board of Pilot Commissioners, ch. 310; Board of Professional Engineers, ch. 471; Board of Professional Geologists, ch. 492;
Board of Veterinary Medicine, ch. 474; Home Inspection Services Licensing Program, part XV of ch. 468; and Mold-related
Services Licensing Program, part XV1 of ch. 468, F.S.

% See s. 20.165(4)(b), F.S. Florida Real Estate Appraisal Board, created under part 11 of ch. 475, F.S., and Florida Real Estate
Commission, created under part | of ch. 475, F.S.

105ee s. 20.165(4)(c), F.S., which establishes the Board of Accountancy, created under ch. 473, F.S.
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Permitting, Registration, Licensing, and Certification

Sections 455.203 and 455.213, F.S., establish general licensing authority for the DBPR,
including the authority to charge license fees and license renewal fees. Each board within the
DBPR must determine by rule the amount of license fees for each profession, based on estimates
of revenue required to implement the regulatory laws affecting the profession.*

When a person is authorized to engage in a profession or occupation in Florida, the DBPR issues
a license, which may be referred to as either a permit, registration, certificate, or license.'? Those
who are granted licenses are “licensees.”*3

In Fiscal Year 2017-2018, the Division of Accountancy had 37,896 active licensees, the Division
of Real Estate had 283,070 active licensees, and the Board of Professional Engineers had 64,219
licensees.** In Fiscal Year 2017-2018, there were 434,642 active licensees in the Division of
Professions,® including:

e Architects and interior designers;

Asbestos consultants and contractors;

Athlete agents;

Auctioneers;

Barbers;

Building code administrators and inspectors;

Community association managers;

Construction industry contractors;

Cosmetologists;

Electrical contractors;

Employee leasing companies;

Geologists;

Home inspectors;

Harbor pilots;

Landscape architects;

Mold-related services;

Talent agencies; and

Veterinarians.®

The Division of Florida Condominiums, Timeshares, and Mobile Homes (FCTMH) within the
DBPR provides consumer protection for Florida residents living in regulated communities

11 Section 455.219(1), F.S.

12 Section 455.01(4), F.S.

13 Section 455.01(5), F.S.

14 See Department of Business and Professional Regulation, Annual Report, Divisions of Professions, Certified Public
Accounting, Real Estate, and Regulation, Fiscal Year 2017-2018, (the “Professions Annual Report for FY 2017-2018) at
http://www.myfloridalicense.com/DBPR/os/documents/ProfessionsAnnualReport2017-2018.pdf, 19-20 (last visited April
8, 2019)

15 Of the total 456,875 licensees in the Division of Professions, 22,233 are inactive. See supra note 14 at 20.

16 See supra note 14 at 19-20.
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through education, complaint resolution, mediation and arbitration, and developer disclosure.’
The FCTMH has limited regulatory authority over the following business entities and
individuals:

Condominium associations under ch. 718, F.S.;

Cooperative associations under ch. 719, F.S;

Florida mobile home parks and related associations under ch. 723, F.S.;

Vacation units and timeshares under ch. 721, F.S.;

Yacht and ship brokers and related business entities under ch. 326, F.S.; and

Homeowner’s associations under ch. 720, F.S. (jurisdiction is limited to arbitration of
election and recall disputes).®

Il. Effect of Proposed Changes:
Yacht and Ship Broker Branch Office Licenses

Present Situation:

Chapter 326, F.S., governs the licensing and regulation of yacht and ship brokers, salespersons,
and related business organizations in the state. The Yacht and Ship Broker’s Section, a unit of
the FCTMH, processes license applications and responds to consumer complaints and inquiries
by monitoring activities and compliance within the yacht brokerage industry.*®

A person may not act as a yacht or ship broker or salesperson unless licensed under ch. 326,
F.S.20 Each yacht or shipbroker must maintain a principal place of business in Florida and may
establish branch offices in Florida. A separate license must be maintained for each branch
office.?! Applicants for a branch office license must pay a $100 fee, and the branch license must
be renewed every two years.??

Effect of Proposed Changes:

Section 1 amends s. 326.004(13), F.S., by deleting the requirement that each branch office
maintained by a yacht and ship broker obtain a separate license. The current provisions related to
licensing for yacht brokers and salespeople are retained.

Labor Organizations

Present Situation:

Chapter 447, F.S., governs the licensing and regulation of labor organizations and related
business agents in the state. The Division of Regulation within the DBPR processes license

17 See Department of Business and Professional Regulation, Division of Florida Condominiums, Timeshares, and Mobile
Homes, http://www.myfloridalicense.com/DBPR/condominiums-and-cooperatives/ (last visited April 8, 2019).

18 See s. 720.306(9)(c), F.S.

19 See Department of Business and Professional Regulation, Yacht and Ship Brokers; Licensing and Enforcement,
http://www.myfloridalicense.com/DBPR/yacht-and-ships/ (last visited April 8, 2019).

20 Section 326.004(1), F.S.

21 Section 326.004(13), F.S.

22 See Fla. Admin. Code R. 61B-60.002 (2019) at https://www.flrules.org/gateway/ChapterHome.asp?Chapter=61B-60 (last
visited April 8, 2019).
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applications and regulates the activities of labor unions and their officers, agents, organizers, and
representatives.?

A labor organization is:
[a]ny organization of employees or local or subdivision thereof, having
within its membership residents of the state, whether incorporated or not,
organized for the purpose of dealing with employers concerning hours of
employment, rate of pay, working conditions, or grievances of any kind
relating to employment and recognized as a unit of bargaining by one or
more employers doing business in this state.?*

In Florida, labor organizations are required to register with the DBPR and their business agents

must obtain a license.?® Business agents are “[a]ny person, without regard to title, who shall, for

a pecuniary or financial consideration, act or attempt to act for any labor organization in:

e Issuing membership or authorization cards, work permits, or any other evidence of rights
granted or claimed in, or by, a labor organization; and

e Soliciting or receiving from any employer any right or privilege for employees.”?®

Applicants for a business agent license must pay a $25 license fee and must meet a number of

licensure requirements.?’ Labor organization applicants must pay an annual fee of $1.2

Effect of Proposed Changes:

Sections 2 through 10 amend ch. 447, F.S., by eliminating the registration and regulation of
labor organizations and their business agents by the DBPR and the requirement that the Public
Employees Relations Commission notify the DBPR of registrations and renewals of such
organizations. Provisions relating to the right to work and strike,?® recordkeeping,° rights of
franchise for labor organizations,® civil causes of action,3 criminal penalties,® and recognition
of federal regulations®* are not affected by the bill.

23 Section 447.01, F.S., and see Department of Business and Professional Regulation, Labor Organizations and Business
Agents, http://www.myfloridalicense.com/DBPR/Iabor-organizations-and-business-agents/ (last visited April 8, 2019).
24 Section 447.02(1), F.S.

%5 Sections 447.04(2) and 447.06, F.S.

26 Section 447.02(2), F.S.

27 Section 447.04(2), F.S. Requirements include submission of the applicant’s fingerprints and a statement of authority to act
on behalf of a labor organization.

28 Section 447.06(2), F.S.

29 Section 447.13, F.S.

30 Section 447.07, F.S.

31 Section 447.09, F.S.

82 Section 447.17, F.S.

33 Section 447.14, F.S.

34 Section 447.15, F.S.
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Reciprocal Licensing by the Department of Business and Professional Regulation

Present Situation

Section 455.213, F.S., provides general licensing provisions for the DBPR. The DBPR or its
applicable board may issue certain types of licenses by endorsement (reciprocity) to persons
licensed in another state, if the other state’s license qualification requirements are equal to or
greater than, the profession’s license qualification requirements in Florida.®

Effect of Proposed Changes

Section 11 amends s. 455.213, F.S., to require the DBPR or board to enter into reciprocal
licensing agreements with other states when permitted by the practice act for a profession. The
bill requires the DBPR to post on its website existing reciprocity agreements with other states or
to identify the states whose licensing requirements are substantially equivalent or more stringent
than the licensing requirements in Florida.

Additionally, this section requires the DBPR to consult with the Department of Education to
determine which apprentice programs could substitute for educational training requirements for
licensure. The DBPR must submit a report on this subject to the Governor, Senate President, and
Speaker of the House of Representatives by December 31, 2019.

Auctioneers

Present Situation

Auction businesses, auctioneers, and apprentice auctioneers are licensed and regulated by the
Florida Board of Auctioneers within the DBPR in accordance with part VI of ch. 468, F.S. The
board processes licenses and responds to consumer complaints and inquiries by monitoring
activities and compliance within the auctioneering industry.3® There were 2,422 active licensed
auctioneers and auction businesses, and 25 disciplinary orders issued to auctioneers in the 2017-
2018 fiscal year.%

A license is required before any person can auction or offer to auction any property in this state,
and the auctioneer practice act applies to all auctions in the state, with certain exceptions.®

In order to qualify for licensure as an auctioneer, an applicant must:

e Be 18 years or older;

e Not have committed any act or offense in the state or any other jurisdiction which would
constitute a basis for disciplinary action in Florida;

e Have held an apprentice license and have served as an apprentice for one year or more, or
have completed a course of study, consisting of not less than 80 classroom hours of
instruction, that meets standards adopted by the board; and

3 See, for example, s. 477.019(6), F.S., relating to licensure by endorsement for a person licensed as a cosmetologist in
another state.

36 Department of Business and Professional Regulation, Auctioneers—Board Information,
http://www.myfloridalicense.com/DBPR/auctioneers/board-information/ (last visited April 8, 2019).

37 Supra note 14 at 19 and 94.

38 Sections 468.385(2) and 468.383, F.S.
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 Pass the required examination.3®

The Florida Board of Auctioneers assesses a variety of fees for licensure as an auctioneer,
including application fees ($50), examination fees ($250, plus $10 payable to the testing service),
initial license fees ($150), and renewal fees ($150).4°

Effect of Proposed Changes

Section 12 amends s. 468.385, F.S., to clarify that an auction business must be owned by an
auctioneer who is licensed by the DBPR.

Section 66 amends s. 559.23(3), F.S., to delete the reference to licensed auctioneers in the
context of persons who are exempt from compliance with requirements relating to fire and
going-out-of-business sales and auctions. Under the bill, auctioneers are required to comply with
the requirements in part 111 of ch. 559, F.S., which include obtaining a permit from the tax
collector before publishing or conducting an auction.*

Talent Agencies

Present Situation

Chapter 468, Part VII, F.S., establishes regulations and licensure requirements for talent
agencies. Talent agencies are licensed by the Division of Regulation within the DBPR. Talent
agents represent and promote talent and performers to prospective employers. They may also
handle contract negotiation and other business matters for clients.*? There were 320 licensed
talent agencies and no disciplinary orders issued to talent agencies in the 2017- 2018 fiscal
year.®

Sections 468.403 and 468.405, F.S., provide licensure requirements, including proof of at least 1
year of direct experience in the talent agency business or specific related careers. A license
application must be accompanied by affidavits of at least five reputable persons, other than
artists, who have known or have been associated with the applicant for at least 3 years, stating
that the applicant is a person of good moral character or, in the case of a corporation, has a
reputation for fair dealing. Each application must also specify whether the agency, any person, or
any owner of the agency is financially interested in any other business of a similar nature.

Talent agencies must pay an initial licensure application fee of $300 and an initial license fee of
$400. Additionally, each talent agency must post a $5,000 bond.** Licenses are renewed
biennially.

39 Section 468.385(6), F.S.

40 See Fla. Admin. Code R. 61G2-3.001 (2019).

41 See s. 559.21, F.S., relating to the regulation of sales.

42 Section 468.401, F.S. See also, Department of Business and Professional Regulation, Talent Agencies,
http://www.myfloridalicense.com/DBPR/talent-agencies/ (last visited April 8, 2019).

43 Supra note 14 at 19-20 and 94.

44 Section 468.408, F.S.
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Part V11 of Chapter 468, F.S., also includes requirements for recordkeeping,*® prohibitions on
registration fees,*® and contractual requirements.*’ Certain prohibited acts are crimes punishable
as a second-degree misdemeanor or a third-degree felony and by revocation of the talent
agency’s license.*® Additionally, owning or operating a talent agency without a license, or
obtaining such license by means of fraud, misrepresentation or concealment constitutes a felony
of the third degree.*® Section 468.13(4), F.S., provides that a state attorney may seek appropriate
relief for violations of s. 468.413(1), F.S.

Section 468.415, F.S., prohibits sexual misconduct by a talent agent and authorizes the DBPR to
permanently revoke the license of any agent, owner, or operator of a talent agency who violates

this prohibition. Such person is also permanently disqualified from licensure as an agent, owner,
or operator of a talent agency.

Effect of Proposed Changes

Sections 13 through 16 amend part V11 of ch. 468, F.S., to limit the license requirements for
talent agencies. Under the bill, a talent agency is not required to be licensed if it does not
represent an artist younger than 18 years of age. The bill retains all other requirements for talent
agencies including the requirement to maintain a surety bond, and for the conduct of the
profession, including record keeping requirements, prohibited acts, and criminal penalties for
prohibitions that are unrelated to license requirements.

The bill creates subsection (12) of s. 468.412, F.S., to require employees of a talent agency to
complete a level 1 background screening pursuant to s. 435.03, F.S.*°

The bill does not repeal the prohibition in s. 468.415, F.S., against sexual misconduct. Under the
bill, violators are permanently prohibited from acting as an agent, owner, or operator of a Florida
talent agency. However, if the violator is a person who is exempt from the license requirement
because he or she does not represent an artist under 18 years of age, the bill does not provide a
remedy or other penalty is such person is acting as an agent, owner, or operator of a Florida
talent agency after being permanently barred from doing so. The criminal penalties in s. 468.413,
F.S., for violations involving certain prohibited acts do not apply to the sexual misconduct
prohibition in s. 468.415, F.S.

%5 Section 468.409, F.S.

46 Section 468.410, F.S.

47 See, e.g., sections 468.410(3), and 468.413(2)(f), F.S.

48 Section 468.413, F.S. A third-degree felony is punishable by up to 5 years imprisonment and a $5,000 fine. Sections
775.082(3)(e) and 775.083(1)(c), F.S.; A second-degree misdemeanor is punishable by no more than 60 days imprisonment
and a $500 fine. Sections 775.082(4)(b) and 775.083(1)(e), F.S.

49 Section 468.413(1), F.S.

50 A level 1 background screening under s. 435.03, F.S., includes criminal records checks through the Florida Department of
Law Enforcement and the Dru Sjodin National Sex Offender Public Website, and may include local criminal records checks
through local law enforcement agencies.
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Employee Leasing Companies

Present Situation

Employee leasing is an arrangement where a leasing company assigns its employees to a client
and allocates the direction of and control over the leased employees between the leasing
company and the client, with exceptions.® This is commonly referred to as a “temporary
employment arrangement” or “temp job.”%? The Board of Employee Leasing Companies under
the DBPR licenses and regulates employee leasing companies.> There were 941 licensed
employee leasing companies and 92 disciplinary orders issued to employee leasing companies in
the 2017-2018 fiscal year.>*

Section 468.524(4), F.S., requires a 1-year waiting period for re-application after an applicant for

licensure as an employee leasing company is denied a license, or a licensee’s license is revoked.

This mandatory delay does not apply to administrative denials or revocations if:

e The applicant or licensee has made an inadvertent error or omission on the application;

e The experience documented to the board was insufficient at the time of the previous
application; or

e The DBPR is unable to complete the criminal background investigation because of
insufficient information from the Florida Department of Law Enforcement, the Federal
Bureau of Investigation, or any other applicable law enforcement agency.

Effect of Proposed Changes

Section 17 amends s. 468.524(4), F.S., to delete the 1-year mandatory delay for reapplication for
applicants who were denied an employee leasing company license, but retains the delay for
licensees who had their license revoked.

The bill deletes the exemptions to the 1-year restriction for reapplication for a license if the
DBPR was unable to complete a criminal background investigation or the applicant was found
ineligible for lack of good moral character. Under the bill, such persons would remain ineligible
for licensure under part XI of ch. 468, F.S., for 1 year after revocation of a license.

Building Code Administrators and Inspectors

Present Situation

Building officials, inspectors, and plans examiners are regulated by part XII of ch. 468, F.S., and
are regulated and licensed by the Florida Building Code Administrators and Inspectors Board
(FBCAIB).* There were 8,265 licensed building code administrators and inspectors and there
was one disciplinary order issued in the 2017-2018 fiscal year.>®

51 Section 468.520(4), F.S.

52 Michael Altiero, PEO and Employee Leasing-What'’s the Difference? (Jan. 8, 2018),
https://www.extensisgroup.com/blog/peo-and-employee-leasing-whats-the-difference (last visited April 8, 2019).
%3 Section 468.522, F.S.

54 Supra note 14 at 19 and 94.

% Section 468.605, F.S.

% Supra note 14 at 19 and 94.
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A building code administrator, otherwise known as a building official, supervises building code
activities, including plans review, enforcement, and inspection.®’

A building code inspector inspects construction that requires permits to determine compliance
with building codes and state accessibility laws. An inspector’s ability to practice is limited to
the category or categories in which the inspector has been certified. The inspector categories are:
e Building inspector;

e Coastal construction inspector;

e Commercial electrical inspector;

e Residential electrical inspector;

Mechanical inspector;

Plumbing inspector;

One and two family dwelling inspector; and

Electrical inspector.®®

A plans examiner reviews plans submitted for building permits to determine design compliance
with construction codes. A residential plans examiner determines if plans comply with applicable
residential construction codes.*® A plans examiner’s ability to practice is limited to the categories
in which he or she is certified. The plans examiner categories are: building plans examiner,
plumbing plans examiner, mechanical plans examiner, and electrical plans examiner.®

In order to become certified or licensed, building code administrators, inspectors, and plans
examiners must pass the licensing exam required for the category sought.

In order to sit for the administrator exam, a person must be at least 18 years of age, be of good

moral character, and meet one of the following eligibility requirements:®*

e Have 10 years of combined experience as an architect, engineer, plans examiner, building
code inspector, registered or certified contractor, or construction superintendent, with at least
5 years of such experience in supervisory positions; or

e Have a combination of no more than 5 years of postsecondary education in the field of
construction or related field and at least 5 years of experience as an architect, engineer, plans
examiner, building code inspector, registered or certified contractor, or construction
superintendent; and completed training on ethics and Florida laws relating to administrators.

In order to sit for the plans examiner or inspector exam, a person must be at least 18 years of age,

be of good moral character, and meet one of the following eligibility requirements:®?

e Have 4 to 5 years combined relevant education and experience, depending on how the
applicant chooses to qualify;

e Complete an approved cross-training program and have at least 2 years of experience;

e Hold a standard certificate issued by the FBCAIB or a fire safety inspector license, and

57 Section 468.603(1), F.S.
%8 Section 468.603(6), F.S.
%9 Section 468.603(8), F.S.
60 Section 468.603(7), F.S.
61 Section 468.609(3), F.S.
62 Section 468.609(2), F.S.
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o Have at least 5 years of relevant experience as an inspector or plans examiner;

o Have a minimum of 3 years of experience in inspection or plan review, and completed an
inspector or plans examiner training program in the new category sought;

o Have a minimum of 5 years of experience in fire safety inspection, and completed a
training program of not less than 200 hours in the new category sought;

o Complete an approved training program of not less than 300 hours in inspection or plans
review; and a minimum of 2 years of experience in construction, inspection, plans
review, fire code inspections and fire plans review of new buildings as a fire safety
inspector; or

o Complete a 4-year internship certification program.

A person who is licensed in another state is eligible for a building code administrator, inspector,
or plans examiner license by endorsement in Florida if they:%® meet experience, educational, or
training program requirements, complete the Florida principle and practice exam, and pass the
relevant International Codes Council (ICC) exams for the category sought.

Effect of the Bill

Section 18 amends s. 468.613, F.S., to require the FBCAIB to waive examination, qualification,
education, or training requirements, if an applicant is licensed in another state and the applicant:
e s at least 18 years of age;

e Possesses good moral character;

e Has held a valid license to practice as a building code administrator, inspector, or plans
examiner in another state or territory of the United States for at least 10 years before the date
of application, and

e Successfully completes an applicable examination administered by the ICC.

Home Inspectors

Present Situation

Home inspectors are regulated by part XV of ch. 468, F.S., and are licensed by the Home
Inspection Services Licensing Program within the DBPR. There were 7,503 licensed home
inspectors and no disciplinary orders issued to home inspectors in the 2017-2018 fiscal year.5*

In order to obtain licensure as a home inspector, a person must have good moral character, carry
liability insurance, complete a course study of at least 120 hours, and pass the required
examination.®®

A person who is licensed in another state may be licensed by endorsement in Florida if he or she
is of good moral character, holds a valid license to practice home inspection services in another
state or territory of the United States whose educational requirements are substantially equivalent
to Florida, and has passed a national, regional, state, or territorial licensing examination that is
substantially equivalent to the Florida examination.®®The DBPR may not issue a license by

83 Section 468.613, F.S.; and Fla. Admin. Code R. 61G19-6.0035(4) (2019).
64 Supra note 14 at 19 and 94.

85 Section 468.8313, F.S.

% Section 468.8414(3), F.S.
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endorsement to any applicant who is under investigation in another state for any act that would
constitute a violation of the practice act until the investigation is complete and disciplinary
proceedings have been terminated.®’

Effect of Proposed Changes

Section 19 amends s. 468.8314(3), F.S., to provide an additional means for a home inspector

applicant to qualify for licensure by endorsement if the applicant:

e Maintains a commercial general liability insurance policy in an amount of not less than
$300,000, as provided in s. 468.8322, F.S.; and

e Has held a valid license to practice home inspection services in another state or territory of
the United States for at least 10 years before the date of application.

Mold-Related Services Professionals

Present Situation

Mold-related service professionals are regulated by part XV1 of ch. 468, F.S., and licensed by the
Mold-Related Services Licensing Program within the DBPR.®® There were 4,521 mold-related
services licensees and four disciplinary orders issued to mold-related services licensees in the
2017-2018 fiscal year.®

To be licensed as a mold assessor or mold remediator, a person must:
e Be of good moral character;
e Have the required liability insurance; and
e Meet one of the following education requirements:
o At least a 2-year associate of arts degree with certain course requirements, and a
minimum of one year of experience; or
o A high school diploma or the equivalent with a minimum of 4 years of experience.”®

A person licensed in another state may be licensed by endorsement in Florida if the person:’t

e Is of good moral character;

e Holds required general liability insurance;

e Holds a valid license to practice as a mold assessor or mold remediator in another state or
territory of the United States whose educational requirements are substantially equivalent to
Florida; and

e Has passed a national, regional, state, or territorial licensing examination that is substantially
equivalent to the Florida examination required by this part.

67 Section 468.8314(3), F.S.

8 Department of Business and Professional Regulation, Mold-Related Services,
http://www.myfloridalicense.com/DBPR/mold-related-services/ (last visited April 8, 2019).
8 Supra note 14 at pp. 19 and 94.

70 Section 468.8413(2), F.S.

L Section 468.8414(3), (4), F.S.
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Effect of Proposed Changes

Section 20 amends s. 468.8414(3), F.S., to permit an applicant to qualify for a license by
endorsement if the person has held a license to practice as a mold assessor or mold remediator in
another state or territory of the United States for at least 10 years before he or she submits an
application for a Florida license.

Asbestos Abatement Business Organizations

Present Situation:

Chapter 469, F.S., governs the licensing and regulation of asbestos abatement professionals. The
Asbestos Licensing Unit is a program located in the Division of Professions, which processes
license applications and responds to consumer complaints and inquiries by monitoring activities
and compliance within the asbestos abatement industry.’? There were 442 asbestos-related
licensees and no disciplinary orders issued to asbestos-related services licensees in the 2017-
2018 fiscal year.”®

A person must be a licensed asbestos contractor in order to conduct asbestos abatement work,
unless exempted.”™ A person must be a licensed asbestos consultant to conduct an asbestos
survey, develop an operation and maintenance plan, monitor and evaluate asbestos abatement, or
prepare ashestos abatement specifications.’®

Prerequisite qualifications for licensure as an asbestos consultant require that the applicant be
actively license as an architect, professional engineer, or professional geologist; a diplomat of the
American Board of Industrial Hygiene; designated as a Certified Safety Professional by the
Board of Certified Safety Professionals.’’

If an applicant for licensure as an asbestos consultant or contractor intends to engage in
consulting or contracting as a business organization, such as a corporation, or in any name other
than the applicant’s legal name, the individual applicant must apply for licensure under the
fictitious name, or the business organization must apply through a qualifying agent.”

Each licensed business organization must have a qualifying agent who is licensed under ch. 469,
F.S., is qualified to supervise the enterprise, and is financially responsible.” If the business’ sole
qualifying agent terminates his or her affiliation with the business, it must become qualified by
another qualifying agent within 60 days after the termination.®® If the DBPR has granted a
temporary license to the business organization’s financially responsible officer (or other

2 Department of Business and Professional Regulation, Ashestos Contractors and Consultants,
http://www.myfloridalicense.com/DBPR/asbestos-contractors-and-consultants/ (last visited April 8, 2019).
3 Supra note 14 at 19 and 94.

74 Section 469.003(3), F.S.

75 Section 469.002, F.S., provides that in limited circumstances, certain governmental employees with required training may
engage in asbestos abatement work solely for maintenance purposes.

76 Section 469.003, F.S.

7 Section 469.004(1), F.S.

78 Section 469.006(2), F.S.

d.

80 Section 469.006(3), F.S.
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specified parties), the business organization may only complete work under its current contracts
during the temporary licensure, and may not proceed with new contracts.%!

Applicants for an asbestos abatement business license pay an application fee of $300, an
unlicensed activity fee of $5, an initial licensure fee of $250, and a biennial renewal fee of
$250.82

Effect of Proposed Changes:

Sections 21 and 22 amend ss. 469.006 and 469.009, F.S., to remove the requirement for asbestos
abatement licensees to obtain a separate license for their asbestos abatement business
organization. If an applicant wants to practice under a firm that offers asbestos abatement
services, the qualifying agent must apply and have the license issued in his or her name and note
the business organization’s name on the license. The qualifying agent must still be a licensee
pursuant to ch. 469, F.S., and must prove he or she is qualified to supervise and is financially
responsible.

The bill does not amend the responsibilities of licensees under ch. 469, F.S., or otherwise affect
the obligations of asbestos abatement consultants or contractors.

Engineering

Present Situation

The practice of engineering is regulated by the Florida Board of Professional Engineers (FBPE).
Unlike most professions regulated by the DBPR, the administrative, investigative, and
prosecutorial services for the FBPE are not provided by the DBPR. The DBPR contracts with the
Florida Engineers Management Corporation (FEMC), a non-profit corporation, to provide such
services.® There were 64,219 licensed professional engineers and 30 disciplinary orders issued
to professional engineers in the 2017-2018 fiscal year.®*

An engineering business organization must receive a certificate of authorization from the FEMC.
Additionally, one or more of the business’ principal officers or partners must be a licensed
engineer. Applicants for an engineering business certificate of authorization must pay an
application fee of $100, an unlicensed activity fee of $5, and a biennial renewal fee of $125. The
business is not required to fulfill any additional licensing or continuing requirements, e.g.,
inspection.®®

In order to be licensed as a professional engineer, a person must successfully pass two
examinations: the fundamentals examination and the principles and practices examination. A
candidate for the fundamentals examination, must first graduate from an approved engineering

8 d.

82 See Fla. Admin. Code R. 61E1-3.001 (2019).

8 Section 471.038(3), F.S.

8 Florida Engineers Management Corp., 2017-2018 Florida Engineers Management Corp. Annual Report, 2-3, available at:
https://fbpe.org/wp-content/uploads/2018/09/2017-2018-FEMC-Annual-Report.pdf (Last visited April 8, 2019).

8 Section 471.023, F.S.
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curriculum of 4 years in an FBPE-approved school, college, or university, and have a record of 4
years of active engineering experience.®

A professional engineer who is licensed in another state is eligible for licensure by endorsement

in Florida if the person:®’

e Graduated from an FBPE-approved engineering program, passed a licensing examination
that is substantially equivalent to the fundamentals examination and principles and practice
examination, and satisfied the experience requirements; or

e Holds a valid license to practice engineering issued by another state or territory of the United
States, if the criteria for issuance of the license were substantially the same as the licensure
criteria that existed in this state at the time the license was issued.

The FBPE may deem an applicant who seeks licensure by endorsement to have passed a
qualifying examination if the applicant has held a valid professional engineer’s license in another
state for 15 years and has had 20 years of continuous professional-level engineering
experience.®

The FBPE may also deem an applicant who seeks licensure by endorsement who has passed an
examination substantially equivalent to the fundamentals examination and the principles and
practices examination when such applicant has held a valid professional engineer’s license in
another state for 25 years and has had 30 years of continuous professional-level engineering
experience.®

Effect of Proposed Changes

Sections 23 through 26 amend ch. 471, F.S., to delete the requirement that an engineering
business firm operate under a separate business license (certificate of authorization). The bill
requires a licensed engineer to be responsible for the firm and to qualify the business
organization with his or her individual license. The engineer must inform the DBPR of any
change in the business relationship within 24 hours, and the business must obtain a replacement
qualifying engineer within 60 days. The executive director or chair of the FBPE may authorize
another registered engineer employed by the business organization to temporarily serve as its
qualifying agent for no more than 60 days.

Section 26 amends s. 471.023(4), F.S., to require the qualifying agent for a business organization
to provide notice to the DBPR if he or she begins to conduct business in his or her own name or
with another business organization. The qualifying agent or the new business organization must
submit the required application information.

The qualifying agent must ensure responsible supervising control of all projects of the business
organization.

8 Section 471.013, F.S.
87 Section 471.015(3), F.S.
8 Section 471.015(5), F.S.

81d.
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Section 25 amends s. 471.015(5), F.S., to reduce the number of years that a professional

engineer must be licensed in another jurisdiction in order to be deemed to have passed the

licensure examinations for a license by endorsement. If such applicant has been licensed in

another jurisdiction for:

e 10 years, the applicant is deemed to have passed the fundamentals examination;

e 15 years, the applicant is deemed to have passed both the fundamental examination and the
principles and practices examination.

Certified Public Accountants

Present Situation

The Board of Accountancy within the DBPR is charged with regulating the practice of public
accountancy in Florida.?® To be licensed as a certified public accountant, a person must:

e Be of good moral character;

e Pass the licensure exam; and

e Have at least 150 semester hours of education, with a focus on accounting and business.

An applicant is eligible for a license by endorsement if he or she:%
e Is of good moral character;
e Has completed 80 hours of continuing education if it has been at least 2 years since passing
the licensing examination;®® and either:
o Is not licensed, but has otherwise met the licensing requirements and has passed a
licensing examination that is substantially equivalent to the Florida examination; or
o Holds a valid license to practice public accounting issued by another state or territory of
the United States, if the criteria for issuance of such license are substantially equivalent to
a Florida license or is otherwise permitted.

Effect of Proposed Changes

Section 27 amends s. 473.308, F.S., to delete the requirement that applicants for a license by
endorsement who passed a licensing exam more than 2 years prior to the date of application must
complete 80 hours of continuing education hours before they are eligible for such license.

Veterinary Medicine

Present Situation

Veterinary medical practice is regulated by ch. 474, F.S.. The Board of Veterinary Medicine
licenses veterinarians.%*

% Department of Business and Professional Regulation, Certified Public Accounting,
http://www.myfloridalicense.com/DBPR/certified-public-accounting/ (last visited April 8, 2019).

%1 Sections 473.308(2)-(5), F.S.

92 Section 468.8414(3), (4), F.S.

% Fla. Admin. Code R. 61H1-29.003 (2019).

% See ss. 474.204 through 474.2125, F.S., concerning the powers and duties of the board. See also, Department of Business
and Professional Regulation, Veterinary Medicine, http://www.myfloridalicense.com/DBPR/veterinary-medicine/ (last
visited April 8, 2019).
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To be licensed as a veterinarian, an applicant must:

e Graduate from a college of veterinary medicine accredited by the American Veterinary
Medical Association Council on Education (AVMAE); or from a college of veterinary
medicine listed in the American Veterinary Medical Association Roster of Veterinary
Colleges of the World (AVMARVC) and obtained a certificate from the Education
Commission for Foreign Veterinary Graduates;

e Successfully complete the North American Veterinary Licensing Examination (NAVLE), or
an examination determined by the board to be equivalent; and

e Pass an examination of the laws and rules governing the practice of veterinary medicine in
Florida.®

The Program for the Assessment of Veterinary Education Equivalence (PAVE) is a common
alternative pathway for graduates of international, non-accredited programs to practice in the
United States. PAVE evaluates such programs on behalf of participating American Association
of Veterinary State Boards.®

A person who is licensed in another state or country is eligible for licensure by endorsement in
Florida, if the person has successfully completed an examination of the laws and rules governing
the practice of veterinary medicine in Florida, and either:

e Holds a valid license to practice veterinary medicine in another jurisdiction of the United
States for the 3 years immediately preceding the application for licensure, provided that the
requirements for licensure are equivalent to or more stringent than a Florida license; or

e Has graduated from an AVMAE or AVMARVC program and has successfully completed an
examination which is equivalent to or more stringent than the NAVLE.%’

The DBPR may not issue a license by endorsement to any applicant who is under investigation in
any state, territory, or the District of Columbia for an act which would constitute a violation of
the practice act until the investigation is complete and disciplinary proceedings have been
terminated.%®

A “limited-service veterinary medical practice” means offering or providing limited types of
veterinary services for a limited time at any location that has a primary purpose other than
providing veterinary medical service at a permanent or mobile establishment. Such practice must
provide veterinary medical services for privately owned animals that do not reside at that
location,®® and must obtain a permit and register each location where it holds a limited service
clinic. A licensed veterinarian must supervise the limited practice.®

% Fla. Admin. Code R. 61G18-11.002 (2019).

% American Association of Veterinary State Boards, International Pathways, at: https://www.aavsh.org/pave/ (last visited
April 8, 2019).

9 Section 474.217(1), F.S.

9 Section 474.217(2), F.S.

9 Section 474.202(6), F.S.

100 Section 474.215(7)-(8), F.S.
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The Board of Veterinary Medicine establishes by rule minimum standards for the operation of
limited service veterinary medical practices,'®* which currently allows such practices to offer
vaccinations, immunizations, and parasitic control services.%2

Effect of Proposed Changes

Sections 28 amends s. 474.202(6), F.S., to codify the current board rule allowing limited service
veterinary practices to perform vaccinations, immunizations, and parasitic control, and
authorizes those practices to perform microchipping.

Section 29 amends s. 474.207, F.S., to allow graduates of a veterinary medicine program
recognized by the PAVE to be eligible for licensure as a veterinarian.

Section 30 amends s. 474.217, F.S., to allow an applicant for licensure by endorsement who has
been licensed in a United States jurisdiction to qualify for a Florida license if the he or she has
successfully passed a licensing examination that is equivalent to, or more stringent than, the
NAVLE.

Barbering

Present Situation:

The term “barbering” in ch. 476, F.S., the Barbers’ Act, includes any of the following practices
when done for payment by the public: shaving, cutting, trimming, coloring, shampooing,
arranging, dressing, curling, or waving the hair or beard or applying oils, creams, lotions, or
other preparations to the face, scalp, or neck, either by hand or by mechanical appliances.%

An applicant for licensure as a barber must pass an examination. To be eligible to take the
examination, the applicant must be at least 16 years old, pay the application fee, and

have held an active valid license in another state for at least one year,** or have a minimum of
1,200 hours of training.*%

The Barbers’ Board is responsible for licensing and regulating barbers.1% Additionally, the
Barbers Board establish procedures by rule for a barber school or program to certify a person to
take the licensure examination following completion of a minimum of 1,000 hours of training
and for the licensure of such person who passes the examination. An applicant who passes the

101 Section 474.215(7), F.S.

102 Fla, Admin. Code R. 61G18-15.007 (2019).

103 See s, 476.034(2), F.S. The term does not include those services when done for the treatment of disease or physical or
mental ailments.

104 See s. 476.144(5), F.S. Licensure by endorsement may also allow a practitioner holding an active license in another state
or country to qualify for licensure in Florida.

105 See s. 476.114(2), F.S.; requiring the training to include, but is not limited to, the completion of services directly related to
the practice of barbering at a licensed school of barbering, a public school barbering program, or a government-operated
barbering program in Florida.

106 Department of Business and Professional Regulation, Barbers, http://www.myfloridalicense.com/DBPR/barbers/ (last
visited April 8, 2019). See, s. 476.144, F.S.
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examination is deemed to have satisfied the full 1,200 hour training requirement; an applicant
who fails the examination must complete the full 1,200 hour training requirement.*%’

Alternatively, a person may apply for and receive a “restricted license” to practice barbering,
which authorizes the licensee to practice only in areas in which he or she has demonstrated
competency pursuant to rules of the Barbers” Board.%®

Effect of Proposed Changes:

Section 31 amends s. 476.144(5), F.S., to require the Barbers’ Board to qualify for licensure by
endorsement an applicant who holds a current active license to practice barbering in another
state.

Nail and Facial Specialists, Hair Braiders; Hair Wrappers, and Body Wrappers

Present Situation:

Chapter 477, F.S., governs the licensure and regulation of cosmetologists, hair braiders, hair
wrappers, nail specialists, facial specialists, full specialists, body wrappers and related salons in
the state. The Board of Cosmetology, within the DBPR’s Division of Professions, processes
license applications, reviews disciplinary cases, and conducts informal administrative hearings
relating to licensure and discipline.1% Individuals are prohibited from providing manicures,
pedicures, nail painting services, or facials in Florida without a license.*

A “specialist” is “any person holding a specialty registration in one or more of the specialties
registered under [ch. 477, F.S.].”!!! The term “specialty” is defined as “the practice of one or
more of the following:

e Manicuring, or the cutting, polishing, tinting, coloring, cleansing, adding, or extending of the
nails, and massaging of the hands. This term includes any procedure or process for the
affixing of artificial nails, except those nails which may be applied solely by use of a simple
adhesive;

e Pedicuring, or the shaping, polishing, tinting, or cleansing of the nails of the feet, and
massaging or beautifying of the feet; or

e Facials, or the massaging or treating of the face or scalp with oils, creams, lotions, or other
preparations, and skin care services.”!2

A “cosmetologist” is person licensed to practice cosmetology,!'® which is “the mechanical or
chemical treatment of the head, face, and scalp for aesthetic rather than medical purposes,
including, but not limited to, hair shampooing, hair cutting, hair arranging, hair coloring,

W7 See s. 476.114(2), F.S.

108 See 5. 476.144(6), F.S.

109 See s, 477.015, F.S., and Department of Business and Professional Regulation, Cosmetology,
http://www.myfloridalicense.com/DBPR/cosmetology/ (last visited April 8, 2019).

110 See ss. 477.013(6) and 477.0201, F.S.

11 gee s. 477.013(5), F.S.

112 5ee s. 477.013(6), F.S.

113 See s. 477.013(3), F.S.
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permanent waving, and hair relaxing for compensation.” Cosmetology also includes hair
removal, wax treatments, manicures, pedicures, and skin care services.”*'*

A nail specialist may complete manicures and pedicures, and a full specialist may complete
manicures, pedicures, and facials.!*> Manicures and pedicures, as a part of cosmetology services,
are required to be provided in a licensed specialty salon or cosmetology salon.'*® All
cosmetology and specialty salons are subject to inspection by the DBPR.Y

To qualify for a specialist or cosmetologist license, the applicant must be at least 16 years of age
and obtain a certificate of completion from an approved specialty education program.**® The
applicant must submit a specialist application for registration with the DBPR with a $75
registration fee.''® The specialty education program requires 250 hours of training for a nail
specialty; 260 hours of training for a facial specialty; and 500 hours of training for a full
specialty.*?

The application of cosmetic products (makeup) by certain persons is exempted from ch. 477,
F.S., under limited conditions, including application of such products in photography studio
salons, in connection with certain retail sales, or during the production of qualified films.*?! In
addition, persons providing makeup in a theme park or entertainment complex to actors and
others or the general public are exempt from licensing requirements.*??

“Hair braiding” is “the weaving or interweaving of natural human hair for compensation without
cutting, coloring, permanent waving, relaxing, removing, or chemical treatment and does not
include the use of hair extensions or wefts.”'?3 While “hair wrapping” is the wrapping of
manufactured materials around a strand or strands of human hair, for compensation, without
cutting, coloring, permanent waving, relaxing, removing, weaving, chemically treating, braiding,
using hair extensions, or performing any other service defined as cosmetology.*?*

“Body wrapping” means “a treatment program that uses herbal wraps for the purposes of
cleansing and beautifying the skin of the body, but does not include the application of oils,
lotions, or other fluids to the body, except fluids contained in presoaked materials used in the
wraps, or manipulation of the body’s superficial tissue, other than that arising from compression
emanating from the wrap materials.”*?°

114 See 5. 477.013(4), F.S. A licensed cosmetologist is not required to register separately as a hair braider, hair wrapper, body
wrapper, or specialist.

115 See s. 477.013(6), F.S.

116 See s, 477.0263, F.S. Under s. 477.0135(3), F.S., licensing is not required for a person whose occupation is confined
solely to cutting, trimming, polishing, or cleansing fingernails of customers in an active, licensed barbershop, and who did so
before October 1, 1985.

U7 See s. 477.025(9), F.S.

118 See 5 477.0201, F.S.

119 Fla. Admin. Code R. 61G5-22 (2019) and s. 477.0201, F.S.

120 Fla. Admin. Code R. 61G5-22 (2019).

121 See ss. 477.013(11), 477.0135(1)(f), and 477.0135(5), F.S.

122 See 5. 477.0135(6), F.S.

123 Section 477.013(9), F.S.

124 Section 477.013(10), F.S.

125 Section 477.013(11), F.S.
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A person who wishes to practice as a hair braider, hair wrapper, or body wrapper must register
with the DBPR, pay the $25 registration fee; and
e For hair braiders, take a two-day board-approved 16-hour education course consisting of:
o 5 hours of HIV/AIDS and other communicable diseases,
o 5 hours of sanitation and sterilization,
o 4 hours of disorders and diseases of the scalp, and
o 2 hours of studies regarding laws affecting hair braiding.
e For hair wrappers, take a one-day board-approved 6-hour education course consisting of:
o HIV/AIDS and other communicable diseases,
o Ssanitation and sterilization,
o disorders and diseases of the scalp, and studies regarding laws affecting hair wrapping.
e For body wrappers, take a two-day board-approved 12-hour education course consisting of:
o HIV/AIDS and other communicable diseases,
Sanitation and sterilization,
Disorders and diseases of the skin, and
Laws affecting body wrapping.*?

o O O

Hair braiders, hair wrappers, and body wrappers are not required to complete continuing
education as a condition for renewal of the registration.?’

In Florida, cosmetology and specialty salons must be licensed.!?® Such salons are inspected
periodically by the DBPR, in accordance with sanitary standards set forth by the Board of
Cosmetology.1?°

Cosmetology services must be performed in a licensed cosmetology or specialty salon by a

properly licensed professional,' except when services are performed in connection with:

e A special event by a properly licensed person who is employed by a licensed salon.
Arrangements for the performance of such cosmetology services must be made through a
licensed salon;%!

e A client for reasons of ill health is unable to go to a licensed salon. Arrangements for the
performance of such cosmetology services must be made through a licensed salon; or

e The motion picture, fashion photography, theatrical, or television industry; a photography
studio salon; a manufacturer trade show demonstration; or an educational seminar.132

1265ee 5. 477.0132, F.S. Courses for hair braiding, hair wrapping, and body wrapping generally cost between $75 and $250.
Examples include:1STOPCEU.com,
https://www.1stopceu.com/livezilla/knowledgebase.php?article=6332971e65219f8cdfc5d16d8b113c10 (last visited April 8,
2019); and JT’s Beauty Shop, Inc., Florida State Certified Courses (Theory), http://www.jtbeautysalon.com/ (last visited
April 8, 2019).

127 Section 477.019(7)(b), F.S.

128 Section 477.025(1), F.S.

129 Section 477.025(9), F.S.; and Fla. Admin. Code R. Ch. 61G5-20 (2019).

130 Section 477.0263(1), F.S.

131 A “special event” is defined as a wedding or fashion show in Fla. Admin. Code R. 61G5-20.0015(1) (2019).

132 Sections 477.0263(2) through (4), F.S.
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Effect of Proposed Changes:

Section 32 amends s. 477.013(9), F.S., to expand the definition of “hair braiding” to include the
weaving of natural human hair with commercial hair, and the use of hair extensions or wefts.3
Under current law, the use of hair extensions or wefts is excluded from “hair braiding.”

Section 33 repeals s. 477.0132, F.S., eliminating registration requirements for hair braiding, hair
wrapping, and body wrapping, and requirements that those registrants take specified courses
approved by the Board of Cosmetology.

Additionally, the bill repeals s. 477.0132(2), F.S., which provides that:

e Hair braiding, hair wrapping, and body wrapping are not required to be practiced in a
cosmetology salon or specialty salon; and

e Disposable implements must be used, or all implements must be sanitized in a disinfectant
approved for hospital use or approved by the federal Environmental Protection Agency,
when hair braiding, hair wrapping, or body wrapping is practiced outside a cosmetology
salon, or specialty salon.

Section 34 amends s. 477.0135, F.S., to specifically exempt a person whose occupation or
practice is confined solely to hair braiding, hair wrapping, body wrapping, applying polish to
fingernails and toenails, or makeup application from license and registration requirements.

Section 35 amends s. 477.019(6), F.S., to delete the licensure by endorsement exemption for
persons licensed in another state who received their license through an apprenticeship program.

Section 36 deletes the hair braider, hair wrapper, and body wrapper license fee provided in
s. 477.026(1)(f), F.S.

Section 37 amends s. 477.0263(4), F.S., to delete the requirement that an appointment for a
special event has to be made through a licensed salon. The bill permits a properly licensed
professional to perform hair shampooing, hair cutting, and hair arranging outside of a salon.

Section 38 amends s. 477.0265, F.S., to delete a reference to body wrapping in a prohibition
respecting the advertising of services.

Section 39 amends s. 477.029(1)(a), F.S, to delete the criminal penalty for hair braiders, hair
wrappers, and body wrappers who offer or provide services without being licensed or registered.

Architecture and Interior Design

Present Situation:

Chapter 481, Part I, F.S., governs the licensing and regulation of architects, interior designers,
and related business organizations. The Board of Architecture and Interior Design, under the

133 A “‘weft” of hair is a long curtain of hair that has a seam at the top and is found on wigs and hair extensions. See
https://www.voguewigs.com/what-is-a-weft.html (last visited April 8, 2019).
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DBPR’s Division of Professions, processes license applications, reviews disciplinary cases, and
conducts informal administrative hearings relating to licensure and discipline.*3*

Licensees who act through a corporation, limited liability company, or partnership, and
corporations, limited liability companies, or partnerships that act through licensees as their agent
may offer architectural or interior design services.*® However, an architecture or interior design
business corporation, limited liability company, partnership, or a person practicing under a
fictitious name who offers architecture or interior design services to the public must obtain a
certificate of authorization in addition to the architect’s or interior designer’s license.*

Applicants for an interior design license must pass a three-part national examination
administered by the National Council for Interior Design Qualification (NCIDQ), at a cost of
$1,065, including the application fee. Requirements to sit for the NCIDQ, including education
and experience requirements, mirror Florida’s licensure prerequisites.**” Interior designers are
required to fulfill a minimum of 20 hours of continuing professional education every 2 years.!3®

Applicants for an architecture business certificate of authorization or interior design business
certificate of authorization must pay an application fee of $100, an unlicensed activity fee of $5,
and a biennial renewal fee of $125.1%° A business entity has no regulatory obligations other than
to obtain licensure.

At least one principal officer or partner and all personnel who act on the business entity’s behalf
in the state must be registered interior designers. The initial license fee for a certificate of
authorization is $100 and the biennial renewal fee is $125.140

Florida is one of six U.S. states or territories requiring interior designers to be licensed.
Approximately 20 other states allow only those persons meeting statutory requirements to hold
themselves out as “registered interior designers.”**!

Effect of Proposed Changes:

Section 40 amends s. 481.203, F.S., to define a “business organization” for purposes of the
licensing and regulation of architecture and interior design as a partnership, limited liability
company, corporation, or individual operating under a fictitious name.

Section 41 amends s. 481.215, F.S., to reduce the continuing education requirement for interior
designer license renewal from 20 to 16 hours every 2 years. The continuing education program
must focus on public safety, application of federal, state, and local laws relating to accessibility
standards, or any topic related to building occupants’ health, safety, and welfare. The program

134 See s. 481.205, F.S., relating to the authority of the Board of Architecture and Interior Design.

135 Section 481.219(1), F.S.; such practice must comply with all the requirements in s. 481.219, F.S.

136 Section 481.219(2)-(3), F.S.

137 See http://www.ncidg.org

138 Fla. Admin. Code R. 61G1021.001.

139 See Fla. Admin. Code R. 61G1-17.001 and R. 61G1-17.002 (2019).

140 Fla, Admin. Code R. 61G1-17.002 (2019).

141 Commercial Interior Design Association, State Information, http://advocacy.iida.org/#interiordesignlaws (last visited
April 8, 2019).
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must also be provided by an organization that is approved by the Board of Architecture and
Interior Design.

Section 42 amends s. 481.219, F.S., to delete the requirement that architects and interior
designers obtain a separate business license (certificate of authorization) in addition to an
individual license. The bill provides that architects and interior designers must qualify their
business organizations (and disclose operations under a fictitious name) through their individual
licenses.

Architects and interior designers who act as qualifying agents must inform the DBPR of any
change in their relationship with the qualified business, and if that qualifying agent is the
business’ only qualifying agent, the business has 60 days to hire a replacement qualifying
architect. If a business does not have a qualifying agent, it may not engage in the practice of
architecture, unless the executive director or chair of the Board of Architecture and Interior
Design authorizes another registered architect or interior designer employed by the business
organization to temporarily serve as its qualifying agent for no more than 60 days.

Sections 43 and 44 make technical, conforming changes to ss. 481.221 and 481.229, F.S.,
respectively.

Landscape Architecture Business Organization

Present Situation:

Part Il of ch. 481, F.S., governs the licensing and regulation of landscape architects and related
business organizations in Florida. The Board of Landscape Architecture, under the DBPR’s
Division of Professions, processes license applications, reviews disciplinary cases, and conducts
informal administrative hearings relating to licensure and discipline.

A person may not knowingly practice landscape architecture'#? unless he or she holds a license

issued pursuant to part 11 of ch. 481, F.S.2*® A corporation or partnership may offer landscape

architectural services to the public, subject to the provisions of part 11 of ch. 481, F.S., if:

e One or more of the principals of the corporation, or partners in the partnership, is a licensed
landscape architect;

e One or more of the officers, directors, or owners of the corporation, or one of more of the
partners of the partnership is a licensed landscape architect; and

e The corporation or partnership has been issued a certificate of authorization by the board.**

142 The term “landscape architecture” includes but is not limited to the determination of building siting, drainage, and
contouring of land and water forms, and other activities including design in connection with land development for the
preservation, conservation, enhancement, or determination of proper land uses, natural features, or naturalistic and aesthetic
values. See s. 481.303(6)(a)-(d), F.S., relating to the professional services included in landscape architecture.

143 Section 481.323(1)(a), F.S.

144 Section 481.319(1), F.S.
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In order to be licensed as a landscape architect, a person must:

e Complete a landscape architecture degree program approved by the Landscape Architectural
Accreditation Board, or have 6 years of practical experience, with some credit available for
education credits; %

e Pass the nationally recognized Landscape Architecture Registration Examination (LARE);4
and

e Have 1 year of practical experience, not including any experience used to qualify to take the
examination. 4’

A person who is licensed in another state is eligible for a landscape architecture license by
endorsement in Florida if they:148
e Have graduated from an approved program or have related experience, have an additional
year of practical experience, and have passed a licensing examination which is substantially
equivalent to the LARE; or
e Hold a valid license to practice landscape architecture issued by another state or territory of
the United States, if the criteria for issuance of such license were substantially identical to
the licensure criteria which existed in Florida at the time the license was issued.

If an applicant for a license by endorsement has been licensed for at least 5 years in another
jurisdiction without disciplinary history, the additional year of practical experience is not
required.’4°

A landscape architecture corporation or partnership may offer landscape architecture services if:

e One or more of the principals of the corporation, or partners in the partnership, is a licensed
landscape architect; and

 The corporation or partnership has been issued a certificate of authorization by the board.**

Applicants for a landscape architecture business certificate of authorization must pay an
application fee and initial licensure fee of $450, an unlicensed activity fee of $5, and a biennial
renewal fee of $337.50.1°! A business entity has no regulatory obligations other than to obtain
licensure and notify the DBPR within one month of any change in the information contained in
its license application.t®2

Effect of Proposed Changes:

Sections 45 through 51 amend part 11 of ch. 481, F.S., to remove the requirement that landscape
architects obtain a separate business license (certificate of authorization) in addition to an
individual license. The bill provides that landscape architects must qualify their business
organizations (and disclose operations under a fictitious name) through their individual licenses.

145 Section 481.309(1)(b), F.S.

146 Fla. Admin. Code R. 61G10-11.001 (2019).

147 Section 481.310, F.S.

148 Section 481.311(3), F.S.

149 Fla. Admin. Code R. 61G10-11.004(2)(e) (2019).
150 Section 481.319(1), F.S.

151 See Fla. Admin. Code R. 61G10-12.002 (2019).
152 See s. 481.319(4), F.S.
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The bill repeals the DBPR’s authority to issue a certificate of authorization to an applicant
wishing to practice as a corporation or partnership offering landscape architectural services.
Further, the bill repeals the Board of Landscape Architecture’s ability to grant a temporary
certificate of authorization for a business organization that is seeking to work on one project in
Florida for a period not to exceed one year to an out-of-state corporation, partnership, or firm.

The bill provides that a corporation or partnership is permitted to offer landscape architectural

services to the public, subject to the provisions of part 11 of ch. 481, F.S., if:

e One or more of the principals of the corporation, or partners in the partnership, and all of the
personnel of the business organization who act in its behalf as landscape architects are
registered landscape architects; and

e One or more of the officers, directors, or owners of the corporation, or one or more of the
partners of the partnership is a registered landscape architect has applied to be the qualifying
agent for the business organization.

Under the bill, landscape architects who qualify a business organization must inform the DBPR
within 1 month after any change in the information in the license application for the qualified
business. All landscape architects must notify the DBPR of termination of employment with a
licensed business organization within one month after the termination.

Section 46 amends s. 481.310, F.S., to provide that an applicant who holds a bachelor’s degree
in a related field and a master’s degree in landscape architecture does not have to demonstrate
the required 1 year of practical experience in landscape architecture to qualify for licensure.

Section 47 amends s. 481.311(3), F.S., to provide that a person licensed in another state is also

eligible for a license by endorsement if they have:

e Held a valid license to practice landscape architecture in another state or territory of the
United States for at least 10 years before the date of application; and

e Successfully completed an examination that is equivalent to or more stringent than the
LARE.

The bill also provides that an applicant who has met the requirements to be qualified for a license
by endorsement, but has not successfully completed an examination that is equivalent to or more
stringent than the LARE examination, may take the LARE without completing additional
education requirements.

Section 48 amends s. 481.317(2), F.S., to delete the provision allowing the issuance of a
temporary certificate of authorization.

Section 49 repeals s. 481.319(5), F.S., which provides that disciplinary action against a
corporation or partnership to be administered similar to disciplinary action against a registered
landscape architect. Under current law, practicing landscape architecture through a corporation
or partnership does not relieve a landscape architect from personal liability for professional acts,
unless otherwise agreed by contract.*®3

153 See s. 481.319(6), F.S., and s. 558.0035, F.S.
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Section 50 amends s. 481.321, F.S., to require corporation or partnerships that practice landscape
architecture to display the certificate number of at least one officer, director, owner, or partner
who is a registered landscape architect on any of its displays or advertisements.

Section 51 makes a technical, conforming change to s. 481.329, F.S.

Construction Contractors

Present Situation

Construction contractors are regulated by part | of ch. 489, F.S., and licensed by the Construction
Industry Licensing Board (CILB).

In order to become a construction contractor, an applicant for a license by examination must:1>*

e Be of good moral character;

e Be at least 18 years of age;

e Successfully pass the certification examination; and

e Meet eligibility requirements according to a combination of education and experience as
approved by the board, which must include at least one year of related experience.

If an applicant wishes to use test scores from a previous examination to qualify for another
license type, the examination score used must be from a portion of the examination taken within
four years from the date of the most recently passed portion of the examination.>®

A person who is licensed in another state is eligible for licensure by endorsement in Florida if

the:

e C(riteria for issuance of such license were substantially equivalent to Florida’s current
certification criteria; or

e State or territory has entered into a reciprocal agreement with the board for the recognition of
contractor licenses issued in that state, based on criteria for the issuance of such licenses that
are substantially equivalent to the criteria for certification in this state.®

An unlicensed person may perform work that falls under the scope of contracting if it is casual,
minor, or inconsequential in nature, and the aggregate contract price for all labor and materials is
less than $1,000, subject to certain requirements. This is generally called the “handyman
exception.” The “handyman exception” was enacted in 1979, and the contractual amount to fit
within the exception has not been updated since.*>’

Effect of Proposed Changes

Section 52 amends s. 489.103(9), F.S., to increase the maximum contract (for total labor and
materials) price for the “handyman exception” from $1,000 to $2,500.

154 Sections 489.111(2)(c)1. through 3., F.S.
155 Fla. Admin. Code R. 61G4-16.005 (2019).
156 Section 489.115(3), F.S.

157 Section 489.103(9), F.S.
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The bill clarifies that a licensure examination passage does not expire and may be used at any
time to qualify for another license.

Sections 53 amends s. 489.111, F.S., to clarify that licensees must pass, not just take, the
applicable licensure exam to become licensed in specific field of construction.

Section 54 amends s. 489.115(3), F.S., to allow an applicant to qualify for a license by

endorsement if the applicant has:

e Held a valid license to practice the same type of construction contracting in another state or
territory for at least 10 years before the date of application; and

e Complied with workers’ compensation requirements, shown proof of financial health of their
business organization, and submitted fingerprints.

Electrical Contractors

Present Situation

Electrical and alarm system contractors are regulated by part 11 of ch. 489, F.S., and licensed by
the Electrical Contractors’ Licensing Board (ECLB).

In order to become an electrical contractor or alarm system contractor, a person must submit an

application to the DBPR and must:

e Be at least 18 years of age;

e Be of good moral character;

e Successfully pass the certification examination; and

e Meet eligibility requirements according to a combination of education and experience as
approved by the ECLB.®

Electrical contractors and burglar alarm contractors must complete 14 hours of continuing
education each every 2 years for license renewal. Such continuing education must include at
least 7 hours on technical subjects, 1 hour on workers’ compensation, 1 hour on workplace
safety, 1 hour on business practices, and for alarm system contractors and electrical contractors
engaged in alarm system contracting, 2 hours on false alarm prevention.>®

A person who is licensed in another state is eligible for licensure by endorsement in Florida if

the:

e Criteria for issuance of such license was substantially equivalent to Florida’s current
certification criteria; or

e State or territory has entered into a reciprocal agreement with the ECLB for the recognition
of contractor licenses issued in that state, based on criteria for the issuance of such licenses
that are substantially equivalent to the criteria for certification in Florida.

158 Sections 489.511(1)(a) and (b), F.S.
159 Section 489.517(4), F.S.



BILL: CS/CS/SB 1640 Page 30

Only examinations from North Carolina, California, and Georgia have been found to be
substantially similar to Florida’s examination.'®°

A “burglar alarm system agent” is a person who is employed by a licensed alarm system
contractor or licensed electrical contractor and who has any of the following specific alarm
system contracting duties: altering, installing, maintaining, moving, repairing, replacing,
servicing, selling, or monitoring an intrusion or burglar alarm system for compensation. 6!

Before an electrical contractor or alarm system contractor may employ an agent, the agent must

complete a minimum of 14 hours of training from an ECLB-approved provider, which includes

basic alarm system electronics in addition to related training including CCTV and access control
training, with at least two hours of training in the prevention of false alarms.*6?

Effect of Proposed Changes

Section 55 amends s. 489.511(5), F.S., to allow an applicant to qualify for a license by

endorsement if the applicant has:

e Held a valid license to practice electrical or alarm system contracting in another state or
territory for at least 10 years before the date of application; and

e Complied with workers’ compensation requirements, shown proof of financial health of their
business organization, and is of good moral character.

Section 56 amends s. 489.517, F.S., to reduce continuing education electrical and alarm system
contractors’ biennial continuing education requirements from 14 to 7 hours. The bill also reduces
the number of hours of continuing education that must be devoted to technical subjects from 7
hours to 1 hour.

Section 57 amends s. 489.518(1)(b), F.S., to allow a burglar alarm system agent to complete
their required 14 hour training course within 90 days after employment by an electrical or alarm
system contractor.

Professional Geology

Present Situation

A person must be licensed as a professional geologist by the Board of Professional Geologists to
practice geology in Florida, which includes performing, or offering to perform, geological
services, including consultation, investigation, evaluation, planning, and geologic mapping.6

In order for a person licensed by another state as a professional geologist to be eligible for
licensure by endorsement in Florida, an applicant must
e Be at least 18 years of age;

160 DBPR, Certified Electrical Contractor — Endorsement,
https://www.myfloridalicense.com/CheckListDetail.asp?SID=&xactCode=1023&clientCode=0801&XACT DEFN 1D=368
8 (last visited April 8, 2019).

161 Section 489.505(25), F.S.

162 Section 489.518(1)(b), F.S.

163 Section 492.102(7), F.S.
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e Not have committed any act or offense which would constitute the basis for disciplining a
Florida professional geologist;

e Have graduated with a degree in in geology, or other degree acceptable to the board with at
least 30 semester hours or 45 quarter hours of geological coursework;

e Have at least 5 years of professional geological work experience;

e Have an active license in good standing in a jurisdiction of the United States;

e Have passed an examination which has been approved by the board as substantially
equivalent to or more stringent than those of Florida; and

e Have successfully passed the laws and rules examination.*64

However, the DBPR may not issue a license to any applicant who is under investigation in any

jurisdiction for an offense which would constitute a violation of the practice act.'®

A firm, corporation, or partnership may offer geology services to the public, if the business

organization has:

e Filed with the Board of Professional Geologists the name and license number of its affiliated
licensed geologists;

e Been issued a certification of authorization by the DBPR;

e A license geologist dates, signs, and seals all final geological documents prepared or
approved for the entity’s use; and

e Files an application with the DBPR.16

A professional geologist is not relieved of personal liability due to a licensed geologist practicing
at the business organization.®’

Any change in the business operating relationship between the business organization and the
qualifying geologist must be reported to the DBPR within 30 days.

Applicants for a geology business certificate of authorization must pay an application fee of $350
and a biennial renewal fee of $350.1%8 There are no additional requirements on the business
entity, such as an inspection requirement.

Effect of Proposed Changes

Sections 58 through 62 repeal all provisions that require a certificate of authorization to practice
geology through a business organization. A professional geologist may continue to practice
through a business organization.

The bill amends 492.108(1), F.S., to provide that a business organization is qualified by the
licensed geologist who serves as its geologist of record. The bill requires the qualifying agent is
to update the DBPR of any changes in the relationship between the agent and the business

164 Section 492.105(1), F.S.

185 Section 492.105(3), F.S.

166 Section 492.111, F.S.

167 |d

168 Fla. Admin. Code R. 61G16-3.001 (2019).
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organization within 30 days of such change, but does not specifically require a qualifying agent
to notify the DBPR of the initial formation of that relationship.

Section 59 amends s. 492.108(1), F.S., to allow a person licensed in another state to qualify for

licensure by endorsement if the applicant has:

e A valid license to practice geology in another state, trust, territory, or possession of the
United States for at least 10 years before the date of application; and

e Successfully completed a state, regional, national, or other examination that is equivalent to
or more stringent than the Florida examination.

If the applicant has met the requirements for a license by endorsement but has not successfully
completed an examination that is equivalent to or more stringent than the examination required
by the board, the applicant may choose to take the examination required by the board.

State Boxing Commission

Present Situation:

Chapter 548, F.S., provides for the regulation of professional and amateur boxing, kickboxing,5°
and mixed martial arts'’® by the Florida State Boxing Commission (commission), which is
assigned to the DBPR for administrative and fiscal purposes.’*

The commission has exclusive jurisdiction over every boxing, kickboxing, and mixed martial
arts match held in Florida!’? which involves a professional.*”® Professional matches held in
Florida must meet the requirements set forth in ch. 548, F.S., and the rules adopted by the
commission.”* Chapter 548, F.S. does not apply to certain professional or amateur “martial
arts,” such as karate, aikido, judo, and kung fu; the term “martial arts” is distinct from and does
not include “mixed martial arts.”*"

However, as to amateur matches, the commission’s jurisdiction is limited to the approval,
disapproval, suspension of approval, and revocation of approval of all amateur sanctioning
organizations for amateur boxing, kickboxing, and mixed martial arts matches held in Florida.*"®
Amateur sanctioning organizations are business entities organized for sanctioning and
supervising matches involving amateurs.'’” During Fiscal Year 2017-2018, of the 123 amateur
events in Florida, the Division of Regulation in the DBPR conducted 37 checks for compliance

169 The term “kickboxing” means the unarmed combat sport of fighting by striking with the fists, hands, feet, legs, or any
combination, but does not include ground fighting techniques. See s. 548.002(12), F.S.

170 The term “mixed martial arts” means the unarmed combat sport involving the use of a combination of techniques,
including, but not limited to, grappling, kicking, striking, and using techniques from martial arts disciplines, including, but
not limited to, boxing, kickboxing, Muay Thali, jujitsu, and wrestling. See s. 548.002(16), F.S.

171 See s. 548.003(1), F.S.

172 See 5. 548.006(1), F.S.

173 The term “professional” means a person who has “received or competed for a purse or other article of a value greater than
$50, either for the expenses of training or for participating in a match. See s. 548.002(19), F.S.

174 See 5. 548.006(4), F.S.

175 See 5. 548.007(6), F.S., and see supra note 170 for the definition of “mixed martial arts.”

176 See s. 548.006(3), F.S.

17 Section 548.002(2), F.S.
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with health and safety standards and proper supervision of the events.1’® In Fiscal Year 2017-
2018, the Division issued licenses to eight announcers and 13 timekeepers.1’

Under current law, certain persons providing certain services for a match involving a
professional competing in a boxing, kickboxing, or mixed martial arts match must be licensed by
the commission before directly or indirectly performing those services. Licensing is mandated
for a participant, manager, trainer, second, timekeeper, referee, judge, announcer, physician,
matchmaker, or promoter. &

Effect of Proposed Changes:

Sections 63 and 64 amend ss. 548.003(2) and 548.017, F.S., respectively, to eliminate the
licensure requirement for persons serving as timekeepers and announcers for a match involving a
participant.

Florida Building Commission

Present Situation

In 2000, the Legislature authorized implementation of the first statewide Florida Building Code
(Code), which replaced all local building codes.*®!

The Florida Building Commission (Commission) was created to implement the Code. The
Commission, which is housed within the DBPR, is a 27-member technical body responsible for
the development, maintenance, and interpretation of the Code. The Commission also approves
products for statewide acceptance. Members are appointed by the Governor and confirmed by
the Senate, and include design professionals, contractors, and government experts in the various
disciplines covered by the Code. Members, who must be able to do business in the state and must
be actively engaged in the designated profession, include the following:'82

e One architect;

One structural engineer;

One air-conditioning or mechanical contractor;

One electrical contractor;

One member from fire protection engineering or technology;

One general contractor;

One plumbing contractor;

One roofing or sheet metal contractor;

One residential contractor;

178 See Department of Business and Professional Regulation, Florida State Boxing Commission Annual Report, Fiscal Year
2017-2018, p 5, available at: http://www.myfloridalicense.com/dbpr/os/documents/Boxing17-18.pdf (Last visited April 8,
2019).

179 See Boxing Commission Annual Report, supra note 178 at 6.

180 The term “participant” means a professional competing in a boxing, kickboxing, or mixed martial arts match. See

S. 548.002, F.S., for the definitions of “participant,” “manager,” “second,” “judge,” “physician,” “matchmaker,” and
“promoter.” The terms “trainer,” “timekeeper,” “referee,” and “announcer” are not defined in ch. 548, F.S.

181 Chapter 2000-141, Laws of Fla.

182 Section 553.74, F.S.
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e Three members who are municipal or district code enforcement officials, one of whom is
also a fire marshal;

e One member who represents the Department of Financial Services;

e One member who is a county code enforcement official,

e One member of a Florida-based organization of persons with disabilities or a nationally

chartered organization of persons with disabilities with chapters in the state;

One member of the manufactured buildings industry;

One mechanical or electrical engineer;

One member who is a representative of a municipality or a charter county;

One member of the building products manufacturing industry;

One member who is a representative of the commercial building owners and managers

industry;

One member who is a representative of the insurance industry;

One member who is a representative of public education;

One member who is a swimming pool contractor;

One member who is a representative of the green building industry and who is a third-party

commission agent, a Florida board member of the United States Green Building Council or

Green Building Initiative, a professional who is accredited under the International Green

Construction Code (IGCC), or a professional who is accredited under Leadership in Energy

and Environmental Design (LEED);

e One member who is a representative of a natural gas distribution system;

e One member who is a representative of the Department of Agriculture and Consumer
Services’ Office of Energy; and

e One member who is the chair.18

The Commission has 11 Technical Advisory Committees (TAC) ranging from the building
structural TAC to the swimming pool TAC.'® TACs are made up of commission members and
other parties who advise the commission on declaratory statements, proposed amendments, and
any other areas of interest of the commission.*8®

Effect of Proposed Changes

Section 65 amends s. 553.74, F.S., to reduce the number of members on the Commission from

27 members to 20 members, effective January 1, 2020. The bill:

e Requires the architect member to be licensed pursuant to ch. 481, F.S., with at least 5 years
of experience in the design and construction of buildings containing Code designated Group
R occupancy at or above 210 feet in height above the elevation of the lowest level of
emergency Services access;

¢ Includes the State Fire Marshal or designee who has expertise in fire suppression as a
member; and

183 The chair is appointed by the Governor.

184 Department of Business and Professional Regulation, Florida Building Code Online,
https://www.floridabuilding.org/c/c_commission.aspx (last visited on April 8, 2019).

185 Department of Business and Professional Regulation, Florida Building Code Standards- Program Committees,
http://www.myfloridalicense.com/DBPR/building-codes-and-standards/program-committees/ (last visited on April 8, 2019),
and Fla. Admin. Code R. 61G20-2.001 (2019).
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e Allows the general contractor member to be a certified general contractor or a certified
building contractor, and includes the Florida Home Builders Association in the list of

associations that are encouraged to recommend a candidate for consideration as the member

representing the contractor profession.

The bill removes the following types of members from the current membership of the

Commission:

e One member from fire protection engineering or technology;

e One member who represents the Department of Financial Services;

e One member who is a county code enforcement official;

e One member who is a representative of a municipality or a charter county;

e One member who is a representative of the commercial building owners and managers
industry;

e One member who is a representative of public education;

e One member who is a representative of the Department of Agriculture and Consumer
Services’ Office of Energy; and

e One member who is solely the chair.

Other Conforming Provisions

Section 67 amends s. 287.055, F.S., relating to the acquisition of professional services offered by

“design-build firms” to state agencies, to delete the references to certified engineering and

architectural business organizations, and to reference such business organizations as qualified

rather than certified.

Effective Date

Except as otherwise expressly provided in the act, the bill takes effect on July 1, 2019.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

The bill creates s. 648.412(12), F.S., to require employees of a talent agency to complete

a level 1 background screening pursuant to s. 435.03, F.S. This provision requires

employees of a talent agency to pay a fee associated with the processing of fingerprints

Page 35
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and the background screening by the Florida Department of Law Enforcement (FDLE).18¢
The bill addresses additional subjects related to other professions regulated by the DBPR.
To the extent the bill imposes a fee on the employees of a talent agency while addressing
other subjects, the bill may be unconstitutional as a violation the single-subject
requirement for the imposition, authorization, or raising of a state tax or fee under Article
V11, section 19 of the Florida Constitution. Under that section, a “state tax or fee
imposed, authorized, or raised under this section must be contained in a separate bill that
contains no other subject.” A “fee” is defined by the Florida Constitution to mean “any
charge or payment required by law, including any fee for service, fee or cost for licenses,
and charge for service.”*8’

Other Constitutional Issues:

The bill contains provisions that deal with eliminating or reducing regulations for several
professions and occupations. The bill also revises the membership of the Florida Building
Commission. The title of the bill is the “deregulation of professions and occupations.”

Article III, s. 6 of the State Constitution requires that a bill must pertain “to one subject
and matter properly connected to the” title of the bill. Courts have interpreted this to
mean that “[a] connection between a provision and the subject is proper (1) if [it] is
natural or logical, or (2) if there is a reasonable explanation for how the provision is
necessary to the subject, or tends to make effective or promote the objects and purposes
of legislation included in the subject.®

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill eliminates license or registration costs for hair braiders, hair wrappers, body
wrappers, talent agents, labor organizations, and timekeepers and announcers. The bill
also increases from $1,000 to $2,500 the minimum cost of labor and materials for a
construction handymen to qualify for the exemption from licensure requirements.

18 The FDLE charges license applicants and other persons who are required by law to have a criminal history check a fee of
$37.25, which includes $24 for the state criminal history check and $13.25 for the federal criminal history check. See Florida
Department of Law Enforcement, Criminal History Record Check Fee Schedule (Jan. 1, 2019),
http://www.fdle.state.fl.us/Criminal-History-Records/Documents/Criminal-History-Fee-Chart January2019.aspx (last visited

April 8, 2019). There are also costs associated with services provided by vendors authorized to collect and submit
fingerprints to the FDLE. See Department of Business and Professional Regulation, FAQ ’s- How much does electronic
fingerprinting cost?, http://www.myfloridalicense.com/DBPR/fingerprinting/#1509134325601-fbc04f87-5eb4 (last visited

April 8, 2019).

187 FLA. CoNsT. art. VII, s. 19(d)(1)
188 See, e.g., Franklin v. State, 887 So. 2d 1063, 1078-79 (Fla. 2004); Envtl. Confed. of Sw. Fla. v. State, 886 So. 2d 1013,
1018-19 (Fla. 1% DCA 2004).
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VI.

VII.

The bill eliminates business license costs for architects and interior designers, asbestos
contractors, landscape architects, and geologists. The bill deletes the requirement that
yacht and ship brokers must have a separate license for each branch office.

The bill reduces pre-licensure and continuing education costs for architects, and electrical
and alarm contractors. The DBPR states the specific pre-licensure and continuing
education cost savings to these licensees are difficult to determine, but anticipates costs to
be reduced by one-third to one-half of current fees.®°

The bill requires employees of a talent agency to incur costs related to completing a level
1 background screening pursuant to s. 435.03, F.S.1%

Government Sector Impact:

The DBPR anticipates a revenue reduction as a result of decreased collection of license
and certification fees, especially relating to the deregulation of business licenses of
affected professions. The DBPR will also see a reduction in expenditures related to the
reduction in workload due to the deregulation under the bill.

The bill retains the regulation of talent agencies, but limits that regulation to agencies
representing artists under age 18. The program is operating under a deficit. According to
the DBPR:

Due to the small number of licensees, talent agencies do
not generate sufficient funds to cover the Department’s cost
of regulation. The program was created in 1986. The
Department issued the first licenses during Fiscal Year
1987-1988 at the statutory cap of $400 per license. The
program has operated in a deficit since that time. The
Department anticipates that the deficit will continue.

Technical Deficiencies:

Related Issues:

Sections 13 through 17 of the bill amend part V11 of ch. 468, F.S., to limit the license
requirements for talent agencies. Under the bill, a talent agency is not required to be licensed if it
does not represent an artist younger than 18 years of age. The bill does not repeal the prohibition

189 See Department of Business and Professional Regulation, SB 827 Agency Analysis, 14 (Mar. 31, 2019) (on file with Senate
Committee on Innovation, Industries, and Technology).

19 Sypra note 193.

191 See Department of Business and Professional Regulation, Divisions of Professions, Accounting, Real Estate and
Regulation 2017-2018 Annual Report, 23,
http://www.myfloridalicense.com/DBPR/os/documents/ProfessionsAnnualReport2017-2018.pdf (last visited Apr. 9, 2019);

and Talent Agents Operating Account information at page 87, showing a projected negative account balance of $615,700 for
the fiscal year ending June 30, 2019.
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VIII.

in s. 468.415, F.S., against sexual misconduct. Under the bill, a person who violates the
prohibition against sexual misconduct in this section is permanently prohibited from acting as an
agent, owner, or operator of a Florida talent agency. However, if the violator is a person who is
exempt from the license requirement because he or she does not represent an artist under 18
years of age, the bill does not provide a remedy or other penalty if such a person is acting as an
agent, owner, or operator of a Florida talent agency after being permanently barred from the
profession. The existing criminal penalties in s. 648.413, F.S., for violation involving certain
prohibited acts do not apply to the sexual misconduct prohibition in s. 468.415, F.S.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 287.055, 326.004,
447.02, 447.09, 447.305, 455.213, 468.385, 468.401, 468.408, 468.412, 468.415, 468.524,
468.613, 468.8314, 468.8414, 469.006, 469.009, 471.005, 471.011, 471.015, 471.023, 473.308,
474.202, 474.207, 474.217, 476.144, 477.013, 477.0135, 477.019, 477.026, 477.0263, 477.0265,
477.029, 481.203, 481.215, 481.219, 481.221, 481.229, 481.303, 481.310, 481.311, 481.317,
481.319, 481.321, 481.329, 489.103, 489.111, 489.115, 489.511, 489.517, 489.518, 492.104,
492.108, 492.111, 492.113, 492.115, 548.003, 548.017, 553.74, and 559.25.

This bill repeals the following sections of the Florida Statutes: 447.04, 447.041, 447.045, 447.06,
447.12, 447.16, and 477.0132.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Commerce and Tourism on April 8, 2019:

e Requires the DBPR to consult with the Department of Education to determine which
apprentice programs could substitute for educational training requirements for
licensure and submit a report on the subject to the Governor, Senate President, and
Speaker of the House of Representatives by December 31, 2019;

e Deletes most amendments to auctioneer licensing, preserving their current licensing
scheme. However, the amendment clarifies that auction businesses must be owned by
a Florida-licensed auctioneer;

e Deletes most amendments to interior designer licensing, preserving their current
licensing scheme, but permits interior designer firms to operate without a business
certification, if they employ a licensed interior designer in specific roles;

e Reduces interior designer licensee’s continuing education requirement from 20 to 16
hours every 2 years;

e Deletes the examination waiver (based on completion of a 4-year degree in building
construction or a related degree) for construction contractor applications;

e Requires a landscape architect applicant to have completed both a bachelor’s degree
in a related field and a master’s degree in landscape architecture in order to waive the
1-year practical experience requirement;

¢ Retains the member representative of the green building industry on the Florida
Building Commission;
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Requires the designee of the State Fire Marshall on the Florida Building Commission
to have expertise in fire suppression; and

Makes changes to the membership of the Florida Building Commission effective
January 1, 2020.

CS by Innovation, Industry, and Technology on April 2, 2019:
The committee substitute:

Amends s. 455.213(13), F.S., to require the DBPR (or a board) to enter into reciprocal

licensing agreements with other states when it determines another state’s licensing

and examination requirements are “substantially equivalent or more stringent”

(instead of “substantially similar”) to Florida’s;

Amends the definition of “talent agency” in s. 468.401(1), F.S., to limit license

requirements for talent agencies that represent artists younger than 18 years old,;

Retains current law on the duties of the DBPR related to talent agency licensing,

including eligibility requirements, associated fees, bonding, required notices, and

recordkeeping by talent agencies;

Creates s. 648.412(12), F.S., to require employees of a talent agency to undergo

background screenings;

Retains current law for talent agencies that represent artists under 18 years of age, and

removes the following provisions from the bill related to the regulation of talent

agencies: ss. 468.402, 468.403, 468.404, 468.405, 468.406, 468.407, 468.409,

468.410, 468.413, and 468.414, F.S.;

Does not amend s. 476.114(2)(c)2., F.S., to reduce the minimum hours of training to

qualify for a barber license and to specify training requirements.

Does not amend s. 477.0201, F.S., to revise the training requirements for cosmetology

specialists;

Does not amend 477.019,(6), F.S., to delete the provision prohibiting the Board of

Cosmetology from requiring proof of education from an applicant for endorsement

that the other jurisdiction’s licensure requirements require 1,200 or more training

hours and passage of a written examination; and

Amends s. 553.74, F.S., to relating to the membership of the Florida Building

Commission, to:

o Remove the option of “electrical engineer” as an alternate for the electrical
contractor board member;

o Add the State Fire Marshal or designee as a member; and

o Retains current law for a board member who is a “mechanical or electrical
engineer,” who may be recommended by the Florida Engineering Society.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Commerce and Tourism (Albritton) recommended

the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (a) of subsection (4) of section
20.165, Florida Statutes, is amended to read:

20.165 Department of Business and Professional Regulation.—
There is created a Department of Business and Professional
Regulation.

(4) (a) The following boards and programs are established
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within the Division of Professions:

1. Board of Architecture and—Interior Pesign, created under

part I of chapter 481.

2. Florida Board of Auctioneers, created under part VI of
chapter 468.

3. Barbers’ Board, created under chapter 476.

4. Florida Building Code Administrators and Inspectors
Board, created under part XII of chapter 468.

5. Construction Industry Licensing Board, created under
part I of chapter 489.

6. Board of Cosmetology, created under chapter 477.

7. Electrical Contractors’ Licensing Board, created under
part II of chapter 489.

8. Board of Employee Leasing Companies, created under part
XI of chapter 468.

9. Board of Landscape Architecture, created under part II
of chapter 481.

10. Board of Pilot Commissioners, created under chapter

310.

11. Board of Professional Engineers, created under chapter
471.

12. Board of Professional Geologists, created under chapter
492.

13. Board of Veterinary Medicine, created under chapter
474 .,

14. Home inspection services licensing program, created
under part XV of chapter 468.
15. Mold-related services licensing program, created under

part XVI of chapter 468.
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Section 2. Subsection (13) of section 326.004, Florida
Statutes, is amended to read:

326.004 Licensing.—

(13) Each broker must maintain a principal place of

business in this state and may establish branch offices in the
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Section 3. Subsection (3) of section 447.02, Florida
Statutes, 1s amended to read:

447.02 Definitions.—The following terms, when used in this
chapter, shall have the meanings ascribed to them in this

section:

A\ 14

ara—PRrofessionalRegulatien~

Section Section 447.04, Florida Statutes, is repealed.

Section Section 447.041, Florida Statutes, is repealed.

4
5

Section 6. Section 447.045, Florida Statutes, is repealed.
7

Section Section 447.06, Florida Statutes, is repealed.

Section 8. Subsections (6) and (8) of section 447.09,
Florida Statutes, are amended to read:
447.09 Right of franchise preserved; penalties.—It shall be

unlawful for any person:
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Section 9. Section 447.12, Florida Statutes, is repealed.

Section 10. Section 447.16, Florida Statutes, is repealed.
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Section 11. Subsection (4) of section 447.305, Florida
Statutes, is amended to read:

447.305 Registration of employee organization.—
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Section 12. Subsections (13) and (14) are added to section
455.213, Florida Statutes, to read:
455.213 General licensing provisions.—

(13) The department or a board must enter into a reciprocal

licensing agreement with other states if the practice act within

the purview of this chapter permits such agreement. If a

reciprocal licensing agreement exists or if the department or

board has determined another state’s licensing requirements or

examinations to be substantially equivalent or more stringent to

those under the practice act, the department or board must post

on its website which jurisdictions have such reciprocal

licensing agreements or substantially similar licenses.

(14) Notwithstanding any other law, the department, in

consultation with the applicable board and the Department of

Education, shall conduct a review of existing apprenticeship

programs registered under chapter 446 or with the United States

Department of Labor for each of the professions licensed under

parts XV and XVI of chapter 468 and chapters 476, 477, and 489

to determine which programs, if completed by an applicant, could

substitute for the required educational training otherwise

required for licensure. The department shall submit a report of

its findings and recommendations to the Governor, the President
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of the Senate, and the Speaker of the House of Representatives

by December 31, 2019.

Section 13. Paragraph (b) of subsection (7) of section
468.385, Florida Statutes, 1s amended to read:

468.385 Licenses required; qualifications; examination.—

(7)

(b) A Ne business may not shald auction or offer to auction
any property in this state unless it is owned by an auctioneer
who is licensed as—an—avetionbusiness by the department beard

or is exempt from licensure under this act. Each application for

licensure must shaedtt include the names of the owner and the

business, the business mailing address and location, and any
other information which the board may require. The owner of an
auction business shall report to the board within 30 days of any
change in this required information.

Section 14. Subsection (1) of section 468.401, Florida
Statutes, is amended to read:

468.401 Regulation of Talent agencies; definitions.—As used
in this part or any rule adopted pursuant hereto:

(1) “Talent agency” means any person who, for compensation,
engages 1in the occupation or business of procuring or attempting

to procure engagements for an artist who is younger than 18

years of age.

Section 15. Subsection (1) of section 468.408, Florida

Statutes, 1is amended to read:

468.408 Bond required.—

(1) An owner or operator of a Fhereshallbefitedwith+the
department—for—each talent agency shall file tieemse a bond in
the form of a surety by a reputable company engaged in the
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bonding business and authorized to do business in this state.
The bond shall be for the penal sum of $5,000, with one or more
sureties to be approved by the department, and be conditioned

that the owner or operator of the talent agency apptieant

conform to and not violate any of the duties, terms, conditions,
provisions, or requirements of this part.

(a) If any person is aggrieved by the misconduct of any
talent agency, the person may maintain an action in his or her
own name upon the bond of the agency in any court having
jurisdiction of the amount claimed. All such claims shall be
assignable, and the assignee shall be entitled to the same
remedies, upon the bond of the agency or otherwise, as the
person aggrieved would have been entitled to if such claim had
not been assigned. Any claim or claims so assigned may be
enforced in the name of such assignee.

(b) The bonding company shall notify the department of any
claim against such bond, and a copy of such notice shall be sent
to the talent agency against which the claim is made.

Section 16. Subsection (12) is added to section 468.412,
Florida Statutes, to read:

468.412 Talent agency regulations; prohibited acts.—

(12) Each employee of a talent agency must complete a level

1 background screening pursuant to s. 435.03.

Section 17. Section 468.415, Florida Statutes, 1s amended
to read:

468.415 Sexual misconduct in the operation of a talent
agency.—The talent agent-artist relationship is founded on
mutual trust. Sexual misconduct in the operation of a talent

agency means violation of the talent agent-artist relationship
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through which the talent agent uses the relationship to induce
or attempt to induce the artist to engage or attempt to engage
in sexual activity. Sexual misconduct is prohibited in the

operation of a talent agency. + Any agent, owner, or operator

of a +4eensed talent agency who commits 4s—feund—te—have

committed sexual misconduct in the operation of a talent agency+
K

£o¥ shall be permanently prohibited from acting

Hseggadified from present—and—Ffuotureticensuyre as an agent,

owner, or operator of a Florida talent agency.

Section 18. Subsection (4) of section 468.524, Florida
Statutes, is amended to read:
468.524 Application for license.—

(4) A Anp—oppticant—-o¥r licensee is ineligible to reapply for

a license for a period of 1 year following final agency action

on the demial—e¥ revocation of a license apptied—Fer—or issued

under this part. This time restriction does not apply to

administrative denials—e¥r revocations entered because:

(a) The apprieant—oer licensee has made an inadvertent error

or omission on the application;
(b) The experience documented to the board was insufficient

at the time of the previous application; or
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(c)+e The apptiecant—er licensee has failed to submit

required fees.y—o¥
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Section 19. Section 468.613, Florida Statutes, i1s amended
to read:

468.613 Certification by endorsement.—The board shall
examine other certification or training programs, as applicable,
upon submission to the board for its consideration of an
application for certification by endorsement. The board shall
waive its examination, qualification, education, or training
requirements, to the extent that such examination,
qualification, education, or training requirements of the
applicant are determined by the board to be comparable with

those established by the board. The board shall waive its

examination, qualification, education, or training requirements

if an applicant for certification by endorsement is at least 18

years of age; is of good moral character; has held a valid

building administrator, inspector, plans examiner, or the

equivalent, certification issued by another state or territory

of the United States for at least 10 years before the date of

application; and has successfully passed an applicable

examination administered by the International Codes Council.

Section 20. Subsection (3) of section 468.8314, Florida

Statutes, 1is amended to read:
468.8314 Licensure.—
(3) The department shall certify as qualified for a license

by endorsement an applicant who is of good moral character as
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determined in s. 468.8313, who maintains an insurance policy as

required by s. 468.8322, and who:+

(a) Holds a valid license to practice home inspection
services in another state or territory of the United States,
whose educational requirements are substantially equivalent to
those required by this part; and has passed a national,
regional, state, or territorial licensing examination that is
substantially equivalent to the examination required by this
part; or

(b) Has held a valid license to practice home inspection

services issued by another state or territory of the United

States for at least 10 years before the date of application.
Section 21. Subsection (3) of section 468.8414, Florida

Statutes, 1is amended to read:

468.8414 Licensure.—

(3) The department shall certify as qualified for a license
by endorsement an applicant who is of good moral character, who
has the insurance coverage required under s. 468.8421, and who:

(a) Is qualified to take the examination as set forth in s.
468.8413 and has passed a certification examination offered by a
nationally recognized organization that certifies persons in the
specialty of mold assessment or mold remediation that has been
approved by the department as substantially equivalent to the
requirements of this part and s. 455.217; ex

(b) Holds a valid license to practice mold assessment or
mold remediation issued by another state or territory of the
United States if the criteria for issuance of the license were
substantially the same as the licensure criteria that is

established by this part as determined by the department; or

Page 9 of 88
4/5/2019 1:24:38 PM 577-03916B-19




Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. CS for SB 1640

MR 0=

243 (c) Has held a valid license to practice as a mold assessor

244 or a mold remediator issued by another state or territory of the

245 |United States for at least 10 years before the date of

246 |application.

247 Section 22. Paragraphs (a) and (e) of subsection (2),

248 subsection (3), paragraph (b) of subsection (4), and subsection
249 (6) of section 469.006, Florida Statutes, are amended to read:
250 469.006 Licensure of business organizations; qualifying

251 agents.—

252 (2) (a) If the applicant proposes to engage in consulting or
253 |contracting as a partnership, corporation, business trust, or

254 other legal entity, or in any name other than the applicant’s

255 legal name, the legat—entity mustapplty forticensure—through—=
256 | egum

257 £
258 (e) A The license;—whepissuecd—upon—appticationof—a
259 | business—erganizatieny must be in the name of the qualifying
260 agent busimess—erganization, and the name of the business
261 organization euwatifying—agent must be noted on the license

262 thereon. If there is a change in any information that is

qar
b

ke individual applicant must qualify appty

2
=

H-

ey the business organization fietitieous—name.

263 |required to be stated on the application, the qualifying agent
264 |busimess—erganization shall, within 45 days after such change

265 occurs, mail the correct information to the department.

266 (3) The qualifying agent must shadd be licensed under this
267 chapter in order for the business organization to be qualified
268 |+teernsed in the category of the business conducted for which the
269 |qualifying agent is licensed. If any qualifying agent ceases to

270 |be affiliated with such business organization, the agent shall

271 so inform the department. In addition, if such qualifying agent
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is the only licensed individual affiliated with the business
organization, the business organization shall notify the
department of the termination of the qualifying agent and has
shatt—have 60 days after £xem the date of termination of the
qualifying agent’s affiliation with the business organization +#
whieh to employ another qualifying agent. The business
organization may not engage in consulting or contracting until a
qualifying agent is employed, unless the department has granted
a temporary nonrenewable license to the financially responsible
officer, the president, the sole proprietor, a partner, or, in

the case of a limited partnership, the general partner, who

assumes all responsibilities of a primary qualifying agent for

the entity. This temporary license only allows shatl—entyattow
Y 19 Y Y Y

the entity to proceed with incomplete contracts.

(4)

(b) Upon a favorable determination by the department, after
investigation of the financial responsibility, credit, and
business reputation of the qualifying agent and the new business
organization, the department shall issue, without any

examination, a new license in the qualifying agent’s business

erganizatien’s name, and the name of the business organization

ggatifying—agernt shall be noted thereon.
(6) Each qualifying agent shall pay the department an

amount equal to the original fee for licensure ef—a—rnewbusiness

erganizatieon- 1f the qualifying agent for a business
organization desires to qualify additional business
organizations.y The department shall require the agent to
present evidence of supervisory ability and financial

responsibility of each such organization. Allowing a licensee to
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301 qualify more than one business organization must shadt be

302 conditioned upon the licensee showing that the licensee has both
303 |the capacity and intent to adequately supervise each business
304 organization. The department may shad* not limit the number of
305 |business organizations that whieh the licensee may qualify

306 |except upon the licensee’s failure to provide such information
307 as 1s required under this subsection or upon a finding that the
308 |swek information or evidence as—3is supplied is incomplete or

309 |unpersuasive in showing the licensee’s capacity and intent to
310 comply with the requirements of this subsection. A qualification
311 for an additional business organization may be revoked or

312 suspended upon a finding by the department that the licensee has
313 failed in the licensee’s responsibility to adequately supervise
314 the operations of the business organization. Failure to

315 adequately supervise the operations of a business organization
316 |is shadtd—Pbe grounds for denial to qualify additional business
317 organizations.

318 Section 23. Subsection (1) of section 469.009, Florida

319 Statutes, is amended to read:

320 469.009 License revocation, suspension, and denial of

321 issuance or renewal.—

322 (1) The department may revoke, suspend, or deny the

323 issuance or renewal of a license; reprimand, censure, or place

324 |on probation any contractor, consultant, or financially

325 |responsible officer—er—business—organization; require financial
326 restitution to a consumer; impose an administrative fine not to
327 exceed $5,000 per violation; require continuing education; or

328 assess costs associated with any investigation and prosecution

329 |if the contractor or consultant, or business organization or

Page 12 of 88
4/5/2019 1:24:38 PM 577-03916B-19




330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. CS for SB 1640

MR 0=

officer or agent thereof, is found guilty of any of the
following acts:

(a) Willfully or deliberately disregarding or violating the
health and safety standards of the Occupational Safety and
Health Act of 1970, the Construction Safety Act, the National
Emission Standards for Asbestos, the Environmental Protection
Agency Asbestos Abatement Projects Worker Protection Rule, the
Florida Statutes or rules promulgated thereunder, or any
ordinance enacted by a political subdivision of this state.

(b) Violating any provision of chapter 455.

(c) Failing in any material respect to comply with the
provisions of this chapter or any rule promulgated hereunder.

(d) Acting in the capacity of an asbestos contractor or
asbestos consultant under any license issued under this chapter
except in the name of the licensee as set forth on the issued
license.

(e) Proceeding on any job without obtaining all applicable
approvals, authorizations, permits, and inspections.

(f) Obtaining a license by fraud or misrepresentation.

(g) Being convicted or found guilty of, or entering a plea
of nolo contendere to, regardless of adjudication, a crime in
any jurisdiction which directly relates to the practice of
asbestos consulting or contracting or the ability to practice
asbestos consulting or contracting.

(h) Knowingly violating any building code, lifesafety code,
or county or municipal ordinance relating to the practice of
asbestos consulting or contracting.

(1) Performing any act which assists a person or entity in

engaging in the prohibited unlicensed practice of asbestos
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359 consulting or contracting, if the licensee knows or has

360 reasonable grounds to know that the person or entity was

361 |unlicensed.

362 (j) Committing mismanagement or misconduct in the practice
363 |of contracting that causes financial harm to a customer.

364 Financial mismanagement or misconduct occurs when:

365 1. Valid liens have been recorded against the property of a
366 contractor’s customer for supplies or services ordered by the
367 contractor for the customer’s Jjob; the contractor has received
368 funds from the customer to pay for the supplies or services; and
369 the contractor has not had the liens removed from the property,
370 |by payment or by bond, within 75 days after the date of such

371 liens;

372 2. The contractor has abandoned a customer’s job and the
373 |percentage of completion is less than the percentage of the

374 total contract price paid to the contractor as of the time of
375 abandonment, unless the contractor is entitled to retain such
376 funds under the terms of the contract or refunds the excess

377 funds within 30 days after the date the job is abandoned; or

378 3. The contractor’s job has been completed, and it is shown
379 that the customer has had to pay more for the contracted job

380 than the original contract price, as adjusted for subsequent

381 change orders, unless such increase in cost was the result of
382 circumstances beyond the control of the contractor, was the

383 result of circumstances caused by the customer, or was otherwise
384 |permitted by the terms of the contract between the contractor
385 and the customer.

386 (k) Being disciplined by any municipality or county for an

387 act or violation of this chapter.
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388 (1) Failing in any material respect to comply with the

389 |provisions of this chapter, or violating a rule or lawful order
390 of the department.

391 (m) Abandoning an asbestos abatement project in which the
392 asbestos contractor is engaged or under contract as a

393 contractor. A project may be presumed abandoned after 20 days if
394 the contractor terminates the project without just cause and

395 |without proper notification to the owner, including the reason
396 |for termination; if the contractor fails to reasonably secure
397 the project to safeguard the public while work is stopped; or if
398 |the contractor fails to perform work without just cause for 20
399 days.

400 (n) Signing a statement with respect to a project or

401 contract falsely indicating that the work is bonded; falsely

402 indicating that payment has been made for all subcontracted

403 work, labor, and materials which results in a financial loss to
404 the owner, purchaser, or contractor; or falsely indicating that
405 |workers’ compensation and public liability insurance are

406 |provided.

407 (0) Committing fraud or deceit in the practice of asbestos
408 consulting or contracting.

409 (p) Committing incompetency or misconduct in the practice
410 of asbestos consulting or contracting.

411 (g) Committing gross negligence, repeated negligence, or
412 negligence resulting in a significant danger to life or property
413 in the practice of asbestos consulting or contracting.

414 (r) Intimidating, threatening, coercing, or otherwise

415 discouraging the service of a notice to owner under part I of

416 chapter 713 or a notice to contractor under chapter 255 or part
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(s) Failing to satisfy, within a reasonable time, the terms

I of chapter 713.

of a civil judgment obtained against the licensee, or the
business organization qualified by the licensee, relating to the

practice of the licensee’s profession.

For the purposes of this subsection, construction is considered
to be commenced when the contract is executed and the contractor
has accepted funds from the customer or lender.

Section 24. Subsection (13) of section 471.005, Florida
Statutes, is renumbered as subsection (3), and present
subsection (3) and subsection (8) of that section are amended to
read:

471.005 Definitions.—As used in this chapter, the term:
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teation—of businesses to practice engineering in this

Section 25. Subsection (4) of section 471.011, Florida
Statutes, is amended to read:
471.011 Fees.—
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Section 26. Subsection (5) of section 471.015, Florida
Statutes, is amended to read:
471.015 Licensure.—

(5) (a) The board shall deem that an applicant who seeks
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licensure by endorsement has passed an examination substantially
equivalent to the fundamentals examination when such applicant

has held a valid professional engineer’s license in another

state for 10 15 years and—has—hat—20—years—of—continuous

(b) The board shall deem that an applicant who seeks
licensure by endorsement has passed an examination substantially
equivalent to the fundamentals examination and the principles
and practices examination when such applicant has held a valid

professional engineer’s license in another state for 15 25 years
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R 7
Section 27. Section 471.023, Florida Statutes, i1s amended
to read:

471.023 Qualification €ertifieatioen of business

organizations.—

(1) The practice of, or the offer to practice, engineering
by licensees or offering engineering services to the public
through a business organization, including a partnership,
corporation, business trust, or other legal entity or by a
business organization, including a corporation, partnership,
business trust, or other legal entity offering such services to
the public through licensees under this chapter as agents,
employees, officers, or partners is permitted only if the

business organization is qualified by an engineer licensed under

B

this chapter poessesses—a—ecertification issued by the management

corporation—pursvant—teo—guatifiecation by —+theboard, subject to

the provisions of this chapter. One or more of the principal

._

T

officers of the business organization or one or more partners of
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the partnership and all personnel of the business organization
who act in its behalf as engineers in this state shall be
licensed as provided by this chapter. All final drawings,
specifications, plans, reports, or documents involving practices
licensed under this chapter which are prepared or approved for
the use of the business organization or for public record within
the state shall be dated and shall bear the signature and seal
of the licensee who prepared or approved them. Nothing in this
section shall be construed to mean that a license to practice
engineering shall be held by a business organization. Nothing
herein prohibits business organizations from joining together to
offer engineering services to the public, if each business
organization otherwise meets the requirements of this section.
No business organization shall be relieved of responsibility for
the conduct or acts of its agents, employees, or officers by
reason of its compliance with this section, nor shall any
individual practicing engineering be relieved of responsibility
for professional services performed by reason of his or her

employment or relationship with a business organiz

a
(2) For the purposes of this section, a eertifiecate—-of

agtherizationshall bereguired—Ffor—a=ny business organization or
other person practicing under a fictitious name, offering
engineering services to the public must be qualified by an

engineer licensed under this chapter. Heowever;—when—an

1179 A ] AT SNV i B I nerl M a1~ o 1o £V £V A oyl tran
THO TV T Oootr o prac ot oSt i1t 15 O €T OWitr— T vCiT
nam K »r oh alh a1l A~ roerirs v 4+ 12N lieceornanaA 19mn A~ 2 o
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(3) Except as provided in s. 558.0035, the fact that a

licensed engineer practices through a business organization does
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not relieve the licensee from personal liability for negligence,
misconduct, or wrongful acts committed by him or her.
Partnerships and all partners shall be jointly and severally
liable for the negligence, misconduct, or wrongful acts
committed by their agents, employees, or partners while acting
in a professional capacity. Any officer, agent, or employee of a
business organization other than a partnership shall be
personally liable and accountable only for negligent acts,
wrongful acts, or misconduct committed by him or her or
committed by any person under his or her direct supervision and
control, while rendering professional services on behalf of the
business organization. The personal liability of a shareholder
or owner of a business organization, in his or her capacity as
shareholder or owner, shall be no greater than that of a
shareholder-employee of a corporation incorporated under chapter
607. The business organization shall be liable up to the full
value of its property for any negligent acts, wrongful acts, or
misconduct committed by any of its officers, agents, or
employees while they are engaged on its behalf in the rendering

of professional services.

=N ranatra Al
o T Cwct

every—2—yea¥rs— Each qualifying agent of a business organization

qualified eertified under this section must notify the board
within 30 days +—menth after any change in the information
contained in the application upon which the certification is
based.

(a) A qualifying agent who terminates an affiliation with a

qualified business organization shall notify the management

corporation of such termination within 24 hours. If such

Page 19 of 88
4/5/2019 1:24:38 PM 577-03916B-19




533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561

Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. CS for SB 1640

MR 0=

qualifying agent is the only qualifying agent for that business

organization, the business organization must be qualified by

another qualifying agent within 60 days after the termination.

Except as provided in paragraph (b), the business organization

may not engage in the practice of engineering until it is

qualified by another qualifying agent.

(b) In the event a qualifying agent ceases employment with

a qualified business organization and such qualifying agent is

the only licensed individual affiliated with the business

organization, the executive director of the management

corporation or the chair of the board may authorize another

licensee employed by the business organization to temporarily

serve as its qualifying agent for a period of no more than 60

days to proceed with incomplete contracts. The business

organization is not authorized to operate beyond such period

under this chapter absent replacement of the qualifying agent.

(c) A qualifying agent shall notify the department in

writing before engaging in the practice of engineering in the

licensee’s name or in affiliation with a different business

organization.

n o
o

a n
A=

i a—ree
Section 28. Subsection (7) of section 4
Statutes, 1is amended to read:

473.308 Licensure.—

(7) The board shall certify as qualified for a license by
endorsement an applicant who:

(a)3= Is not licensed and has not been licensed in another
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state or territory and who has met the requirements of this
section for education, work experience, and good moral character
and has passed a national, regional, state, or territorial
licensing examination that is substantially equivalent to the

examination required by s. 473.306; or and

2 oo ~eamenT A caanhy a3 a2 Airoata Ay o~ roana o+
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i
b)l.a+= Holds a valid license to practice public accounting
issued by another state or territory of the United States, if
the criteria for issuance of such license were substantially
equivalent to the licensure criteria that existed in this state
at the time the license was issued;

2.b+ Holds a valid license to practice public accounting
issued by another state or territory of the United States but
the criteria for issuance of such license did not meet the
requirements of sub-subparagraph a.; has met the requirements of
this section for education, work experience, and good moral
character; and has passed a national, regional, state, or
territorial licensing examination that is substantially
equivalent to the examination required by s. 473.306; or

3.e+ Has held Hedlds a valid license to practice public
accounting issued by another state or territory of the United
States for at least 10 years before the date of application; has

passed a national, regional, state, or territorial licensing
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examination that is substantially equivalent to the examination
required by s. 473.306; and has met the requirements of this

section for good moral character.;—ane

2 oo ST At~ Al A~ gm0 o Azt g~ o~ ramna +hoa+ oo
. TITTOO \/UILLLJ_L (= A8 \./ullk.,_Lllu_Lll\j AT T I OUTT AW AW i Sarw ) =] CITTO T L@ R
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Section 29. Subsection (6) of section 474.202, Florida
Statutes, 1s amended to read:

474.202 Definitions.—As used in this chapter:

(6) “Limited-service veterinary medical practice” means
offering or providing veterinary services at any location that
has a primary purpose other than that of providing veterinary
medical service at a permanent or mobile establishment permitted
by the board; provides veterinary medical services for privately
owned animals that do not reside at that location; operates for
a limited time; and provides limited types of veterinary medical

services, including vaccinations or immunizations against

disease, preventative procedures for parasitic control, and

microchipping.

Section 30. Paragraph (b) of subsection (2) of section
474.207, Florida Statutes, is amended to read:

474 .207 Licensure by examination.—

(2) The department shall license each applicant who the
board certifies has:

(b)1l. Graduated from a college of veterinary medicine
accredited by the American Veterinary Medical Association

Council on Education; or
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2. Graduated from a college of veterinary medicine listed
in the American Veterinary Medical Association Roster of
Veterinary Colleges of the World and obtained a certificate from
the Education Commission for Foreign Veterinary Graduates or the

Program for the Assessment of Veterinary Education Equivalence.

The department shall not issue a license to any applicant who is
under investigation in any state or territory of the United
States or in the District of Columbia for an act which would
constitute a violation of this chapter until the investigation
is complete and disciplinary proceedings have been terminated,
at which time the provisions of s. 474.214 shall apply.

Section 31. Subsection (1) of section 474.217, Florida
Statutes, 1is amended to read:

474.217 Licensure by endorsement.—

(1) The department shall issue a license by endorsement to
any applicant who, upon applying to the department and remitting
a fee set by the board, demonstrates to the board that she or
he:

(a) Has demonstrated, in a manner designated by rule of the
board, knowledge of the laws and rules governing the practice of
veterinary medicine in this state; and

(b)1l. Exfther Holds, and has held for the 3 years
immediately preceding the application for licensure, a valid,
active license to practice veterinary medicine in another state
of the United States, the District of Columbia, or a territory

of the United States, provided that the applicant has

successfully completed a state, regional, national, or other

examination that is equivalent to or more stringent than the
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examination required by the board reguirementsfor Jticensure—in
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2. Meets the qualifications of s. 474.207(2) (b) and has

successfully completed a state, regional, national, or other
examination which is equivalent to or more stringent than the
examination given by the department and has passed the board’s
clinical competency examination or another clinical competency
examination specified by rule of the board.

Section 32. Subsection (5) of section 476.144, Florida
Statutes, 1s amended to read:

476.144 Licensure.—

(5) The board shall certify as qualified for licensure by

endorsement as a barber in this state an applicant who holds a

current active license to practice barbering in another state.

The board shall adopt rules specifying procedures for the

licensure by endorsement of practitioners desiring to be
licensed in this state who hold a current active license in
another state—e¥r country and who have met qualifications
substantially similar to, equivalent to, or greater than the
qualifications required of applicants from this state.

Section 33. Subsection (9) of section 477.013, Florida
Statutes, is amended to read:

477.013 Definitions.—As used in this chapter:

(9) “Hair braiding” means the weaving or interweaving of

natural human hair or commercial hair, including the use of hair

extensions or wefts, for compensation without cutting, coloring,

permanent waving, relaxing, removing, or chemical treatment and

a ISR R I~ | +1h 17 £ K
A B A o e 6 I O S e 5 ) e B B 3 o o T
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Section 34. Section 477.0132, Florida Statutes, is

repealed.

Section 35. Subsections (7) through (11) are added to
section 477.0135, Florida Statutes, to read:

477.0135 Exemptions.—

(7) A license or registration is not required for a person

whose occupation or practice is confined solely to hair braiding
as defined in s. 477.013(9).

(8) A license or registration is not required for a person

whose occupation or practice is confined solely to hair wrapping
as defined in s. 477.013(10).

(9) A license or registration is not required for a person

whose occupation or practice is confined solely to body wrapping
as defined in s. 477.013(12).

(10) A license or registration is not required for a person

whose occupation or practice is confined solely to applying

polish to fingernails and toenails.

(11) A license or registration is not required for a person

whose occupation or practice is confined solely to makeup

application.

Section 36. Subsections (6) and (7) of section 477.019,
Florida Statutes, are amended to read:

477.019 Cosmetologists; qualifications; licensure;
supervised practice; license renewal; endorsement; continuing
education.—

(6) The board shall certify as qualified for licensure by
endorsement as a cosmetologist in this state an applicant who
holds a current active license to practice cosmetology in

another state. The board may not require proof of educational
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hours if the license was issued in a state that requires 1,200

or more hours of prelicensure education and passage of a written

examination. This—subseetiondeoes not—apptyteo—applticants—whe

NN I T I
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(7) (&) The board shall prescribe by rule continuing

e T4 o E v o
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education requirements intended to ensure protection of the
public through updated training of licensees and registered
specialists, not to exceed 10 +6 hours biennially, as a
condition for renewal of a license or registration as a
specialist under this chapter. Continuing education courses
shall include, but not be limited to, the following subjects as
they relate to the practice of cosmetology: human
immunodeficiency virus and acquired immune deficiency syndrome;
Occupational Safety and Health Administration regulations;
workers’ compensation issues; state and federal laws and rules
as they pertain to cosmetologists, cosmetology, salons,
specialists, specialty salons, and booth renters; chemical
makeup as it pertains to hair, skin, and nails; and
environmental issues. Courses given at cosmetology conferences
may be counted toward the number of continuing education hours

required if approved by the board.

an 1 + hat+ Wy A2 -~ hoas CE N B bhaods CE N IR S =]
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(b)4e}> The board may, by rule, require any licensee in

violation of a continuing education requirement to take a

refresher course or refresher course and examination in addition
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to any other penalty. The number of hours for the refresher
course may not exceed 48 hours.

Section 37. Paragraph (f) of subsection (1) of section
477.026, Florida Statutes, 1s amended to read:

477.026 Fees; disposition.—

(1) The board shall set fees according to the following

schedule:
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Section 38. Subsection (4) of section 477.0263, Florida
Statutes, 1s amended, and subsection (5) 1s added to that
section, to read:

477.0263 Cosmetology services to be performed in licensed
salon; exceptions.—

(4) Pursuant to rules adopted by the board, any cosmetology
or specialty service may be performed in a location other than a

licensed salon when the service is performed in connection with

a special event and is performed by a person whe—is—employed—by

a—treensed—sateon—and who holds the proper license or specialty
registration. An—appoirntment—for—the performance—-ofany such
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5) Hair shampooing, hair cutting, and hair arranging may

be performed in a location other than a licensed salon when the

service is performed by a person who holds the proper license.

Section 39. Paragraph (f) of subsection (1) of section
477.0265, Florida Statutes, is amended to read:
477.0265 Prohibited acts.—

(1) It is unlawful for any person to:
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(f) Advertise or imply that skin care services er—body

wrapping, as performed under this chapter, have any relationship
to the practice of massage therapy as defined in s. 480.033(3),
except those practices or activities defined in s. 477.013.

Section 40. of subsection (1) of section
477.029, Florida Statutes,

477.029 Penalty.—

Paragraph (a)

is amended to read:

(1) It is unlawful for any person to:

(a) Hold himself or herself out as a cosmetologist ors
specialist—hair—wropper—hoir bratder—or body—wrapper unless
duly licensed or registered, or otherwise authorized, as
provided in this chapter.

Section 41. Section 481.201, Florida Statutes, i1s amended
to read:

481.201 Purpose.—The primary legislative purpose for
enacting this part is to ensure that every architect practicing
in this state meets minimum requirements for safe practice. It
is the legislative intent that architects who fall below minimum

competency or who otherwise present a danger to the public shall
be prohibited from practicing in this state. TheTtegistature

Section 481.203,

Section 42. Florida Statutes, 1s amended

to read:

481.203 Definitions.—As used in this part, the term:

(1)43> “Architect” or “registered architect” means a
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natural person who is licensed under this part to engage in the
practice of architecture.

(2) 46> “Architecture” means the rendering or offering to
render services in connection with the design and construction
of a structure or group of structures which have as their
principal purpose human habitation or use, and the utilization
of space within and surrounding such structures. These services
include planning, providing preliminary study designs, drawings
and specifications, Jjob-site inspection, and administration of

construction contracts.

(3)4+ “Board” means the Board of Architecture andInterier
PBesigr.

(4) 45> “Business organization” means a partnership, a

limited liability company, a corporation, or an individual

1 ) ) ) A\Va 4 F£4 + £+ +1 1 + 7
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moeana o oSt o 0N 1 oo A sz +1 Aoar vt marn+ PN NSV CNPENENPND SO SN ~
I TS L NS WP i WS S SR S WPy &P B U Wy T oo OO LJ_Y T \.A.\_,t/L/LJ_ CITTCT T T O |y L \_/UJ_t/UJ_L/LL.,_Lull A
BnartErnoarakhte + EONE N I ENE D N I SN SR TN EYSEE IEONE S NE N NS S D= 2N
t/L/LJ_ L.,ll\_,J_s_)J.L_Lt/ |y t/J_L/L\_/L.,_L\_/\_, | €7 N SN N N R S WP W W U U B S ) A i S N A WL N SN E N \A.\_,A_)_L\jll-

(5)+4)> “Certificate of registration” means a license issued
by the department to a natural person to engage in the practice
of architecture or interior design.

(6)+4+3> “Common area” means an area that is held out for
use by all tenants or owners in a multiple-unit dwelling,
including, but not limited to, a lobby, elevator, hallway,
laundry room, clubhouse, or swimming pool.

(7) 42> “Department” means the Department of Business and
Professional Regulation.

(8)+4+4) “Diversified interior design experience” means
experience which substantially encompasses the various elements

of interior design services set forth under the definition of
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823 “interior design” in subsection (10)-&3.
824 (9)4+5)> “Interior decorator services” includes the

825 selection or assistance in selection of surface materials,

826 |window treatments, wallcoverings, paint, floor coverings,

827 surface-mounted lighting, surface-mounted fixtures, and loose
828 furnishings not subject to regulation under applicable building
829 codes.

830 (10)+48)» “Interior design” means designs, consultations,
831 studies, drawings, specifications, and administration of design
832 construction contracts relating to nonstructural interior

833 |elements of a building or structure. “Interior design” includes,
834 |but is not limited to, reflected ceiling plans, space planning,
835 furnishings, and the fabrication of nonstructural elements

836 |within and surrounding interior spaces of buildings. “Interior
837 design” specifically excludes the design of or the

838 responsibility for architectural and engineering work, except
839 for specification of fixtures and their location within interior
840 spaces. As used in this subsection, “architectural and

841 |engineering interior construction relating to the building

842 systems” includes, but is not limited to, construction of

843 structural, mechanical, plumbing, heating, air-conditioning,
844 ventilating, electrical, or vertical transportation systems, or
845 construction which materially affects lifesafety systems

846 |pertaining to firesafety protection such as fire-rated

847 separations between interior spaces, fire-rated vertical shafts
848 in multistory structures, fire-rated protection of structural
849 |elements, smoke evacuation and compartmentalization, emergency
850 ingress or egress systems, and emergency alarm systems.
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(11) 435> “Nonstructural element” means an element which

does not require structural bracing and which is something other
than a load-bearing wall, load-bearing column, or other load-
bearing element of a building or structure which is essential to
the structural integrity of the building.

(12) 4+ “Reflected ceiling plan” means a ceiling design
plan which is laid out as if it were projected downward and
which may include lighting and other elements.

(13)+436)> “Responsible supervising control” means the
exercise of direct personal supervision and control throughout
the preparation of documents, instruments of service, or any
other work requiring the seal and signature of a licensee under
this part.

(14)++2) “Space planning” means the analysis, programming,
or design of spatial requirements, including preliminary space
layouts and final planning.

(15) 4+ “Townhouse” is a single-family dwelling unit not
exceeding three stories in height which is constructed in a
series or group of attached units with property lines separating
such units. Each townhouse shall be considered a separate
building and shall be separated from adjoining townhouses by the
use of separate exterior walls meeting the requirements for zero
clearance from property lines as required by the type of
construction and fire protection requirements; or shall be
separated by a party wall; or may be separated by a single wall
meeting the following requirements:

(a) Such wall shall provide not less than 2 hours of fire

resistance. Plumbing, piping, ducts, or electrical or other
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building services shall not be installed within or through the
2-hour wall unless such materials and methods of penetration
have been tested in accordance with the Standard Building Code.
(b) Such wall shall extend from the foundation to the
underside of the roof sheathing, and the underside of the roof
shall have at least 1 hour of fire resistance for a width not

less than 4 feet on each side of the wall.

(c) Each dwelling unit
and constructed to maintain
of the unit on the opposite

Section 43. Subsection
(3) of section 481.205,

481.205 Board

(1) The Board
created within the

Regulation. The board shall

Florida Statutes,
of Architecture an

of Architecture an

sharing such wall shall be designed
its structural integrity independent
side of the wall.

(1) and paragraph (a) of subsection

are amended to read:
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Department of Business and Professional

consist of seven 4+ members. Five

members must be registered architects who have been engaged in

the practice of architecture for at least 5 yearss+—three—members
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or occupation.
of age or older.

(3) (a)
455.228, and 455.32,

Notwithstanding

and have never been,

architects+

s+ or members of any closely related profession

At least one member of the board must be 60 years

the provisions of ss. 455.225,

the duties and authority of the department

to receive complaints and investigate and discipline persons

licensed under this part,

including the ability to determine
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legal sufficiency and probable cause; to initiate proceedings
and issue final orders for summary suspension or restriction of
a license pursuant to s. 120.60(6); to issue notices of
noncompliance, notices to cease and desist, subpoenas, and
citations; to retain legal counsel, investigators, or

prosecutorial staff in connection with the licensed practice of

architecture amrd—dnterieor design; and to investigate and deter

the unlicensed practice of architecture and—irnterior—design as
provided in s. 455.228 are delegated to the board. All
complaints and any information obtained pursuant to an
investigation authorized by the board are confidential and
exempt from s. 119.07 (1) as provided in s. 455.225(2) and (10).

Section 44. Section 481.207, Florida Statutes, is amended
to read:

481.207 Fees.—The board, by rule, may establish separate
fees for architects and—anterior desigrers, to be paid for
applications, examination, reexamination, licensing and renewal,
delinquency, reinstatement, and recordmaking and recordkeeping.
The examination fee shall be in an amount that covers the cost
of obtaining and administering the examination and shall be
refunded if the applicant is found ineligible to sit for the

examination. The application fee is nonrefundable. The fee for

initial application and examination for architects and—nterior
desigrers may not exceed $775 plus the actual per applicant cost
to the department for purchase of the examination from the

National Council of Architectural Registration Boards er—the

No PPN B o DA T i | £ T+ Noatern M4 £ o3~
INTC T AL U I B N W S e [ S N N J_/\_/Q_Lvll /L, ) & [ iy Ei Sy S N @ By WS H W i ¥

[0}

o 1
T O

2
= 4

respeetivetyy- or similar national organizations. The biennial

renewal fee for architects may not exceed $200. Fhebienniat

Page 33 of 88
4/5/2019 1:24:38 PM 577-03916B-19




939
940
941
942
943
944
945
946
947
948
949
950
951
952
953
954
955
956
957
958
959
960
961
962
963
964
965
966
967

Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. CS for SB 1640

MR 0=

renewat—fee—for interior designrersmay notexeceed—S$500- The

delinquency fee may not exceed the biennial renewal fee
established by the board for an active license. The board shall
establish fees that are adequate to ensure the continued
operation of the board and to fund the proportionate expenses

incurred by the department which are allocated to the regulation

of architects andinterier designers. Fees shall be based on
department estimates of the revenue required to implement this
part and the provisions of law with respect to the regulation of
architects ard—dnterieor designers.

Section 45. Section 481.209, Florida Statutes, 1s amended
to read:

481.209 Examinations.—

41> A person desiring to be licensed as a registered
architect by initial examination shall apply to the department,
complete the application form, and remit a nonrefundable
application fee. The department shall license any applicant who
the board certifies=

42> has passed the licensure examination prescribed by
board rules and

4} is a graduate of a school or college of architecture

with a program accredited by the National Architectural

Accreditation Board.
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Section 46. Subsections (1) through (4) of section 481.213,
Florida Statutes, are amended to read:

481.213 Licensure.—

(1) The department shall license any applicant who the

board certifies is qualified for licensure and who has paid the

initial licensure fee. Iieensureas—anarchiteetunder—this
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(2) The board shall certify for licensure by examination
any applicant who passes the prescribed licensure examination
and satisfies the requirements of ss. 481.209 and 481.211+—Fer
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r + 1 179 mant+ | ] 1~
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(3) The board shall certify as qualified for a license by

endorsement as an architect er—as—aninterier designer an
applicant who:

(a) Qualifies to take the prescribed licensure examination,
and has passed the prescribed licensure examination or a
substantially equivalent examination in another jurisdiction, as
set forth in s. 481.209 for architects er—interiecrdesiqg
apptieakte, and has satisfied the internship requirements set
forth in s. 481.211 for architects;

n r o el
T T Oy O

(b) Holds a valid license to practice architecture e¢

interior—design issued by another jurisdiction of the United
States, if the criteria for issuance of such license were
substantially equivalent to the licensure criteria that existed

in this state at the time the license was issued; provided;
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(c) Has passed the prescribed licensure examination and
holds a valid certificate issued by the National Council of
Architectural Registration Boards, and holds a valid license to
practice architecture issued by another state or jurisdiction of
the United States.

(4) The board may refuse to certify any applicant who has

violated any of the provisions of s. 481.2234 or s. 481.225, e=x

o

1
[>ar =

1
do

2251+ as applicable.

Section 481.2131,

Section 47. Florida Statutes, 1is amended

to read:
481.2131 Interior d n; ract r i rement s—disetosur
. erio esign; practice requirementss—diseteosure
£ S~ ot n fFoar e~ fA g -l o Iz o~ o
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(1) A—registered—interior desigrer is—auvtherized—+ Sorfarm
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design documents that are prepared and——sealed by an a—registered
interior designer must may, 1f required by a permitting body, be

accepted by the permitting body ke—submitted for the issuance of

a building permit for interior construction excluding design of

any structural, mechanical, plumbing, heating, air-conditioning,

ventilating, electrical, or vertical transportation systems or
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lifesafety systems pertaining to

firesafety protection such as fire-rated separations between

interior spaces,

structures,

evacuation and compartmentalization,

systems,

fire-rated protection of structural elements,

and emergency alarm systems.

fire-rated vertical shafts in multistory

smoke
emergency ingress or egress

Interior design documents

submitted for the issuance of a building permit by an individual

performing interior design services who is not a licensed

architect must include

written proof that such individual has

successfully passed the qualification examination prescribed by

either the National Council for Interior Design Qualifications

or the California Council for Interior Design Certification.

All

drawings, plans,

specifications,

or reports prepared or issued

by the interior designer and filed for public record shall bear

the signature of the interior designer who prepared or approved

the document and the date on which they were signed.

The

signature and date shall be evidence of the authenticity of that

to which they are affixed. Final plans,

specifications, or

reports prepared or issued by an interior designer may be

transmitted electronically and may be electronically signed by

the interior designer.

(2)

A license or registration is not required for a person

whose occupation or practice is confined to interior design or

interior

decorator services An—interiordesigner —shall;—before
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Section 48. Subsections (3) and (5) of section 481.215,
Florida Statutes, are amended to read:

481.215 Renewal of license.—

(3) A Ne license renewal may not shald be issued to an
architect er—an—interieordesignrer by the department until the
licensee submits proof satisfactory to the department that,
during the 2 years before prier—te application for renewal, the

licensee participated per biennium in not less than 20 hours of
at least 50 minutes each per biennium of continuing education
approved by the board. The board shall approve only continuing

education that builds upon the basic knowledge of architecture

I O A
A i S N R WP N SR E N

a
\ws

esigr. The board may make exception from the

requirements of continuing education in emergency or hardship

cases.

Subsection (1) of section 481.217, Florida

Section 49.

Statutes, is amended to read:
481.217 Inactive status.—

(1) The board may prescribe by rule continuing education
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(3) (a) A business organization may not engage in the

practice of architecture unless its qualifying agent is a

registered architect under this part. A qualifying agent who

terminates an affiliation with a qualified business organization

shall immediately notify the department of such termination. If

such qualifying agent is the only qualifying agent for that

business organization, the business organization must be

qualified by another qualifying agent within 60 days after the
(o),

organization may not engage in the practice of architecture

termination. Except as provided in paragraph the business

until it is qualified by another qualifying agent.

(b) In the event a qualifying agent ceases employment with

a qualified business organization, the executive director or the

chair of the board may authorize another registered architect

employed by the business organization to temporarily serve as

The

its qualifying agent for a period of no more than 60 days.

business organization is not authorized to operate beyond such

period under this chapter absent replacement of the qualifying

agent who has ceased employment.

(c) A qualifying agent shall notify the department in

writing before engaging in the practice of architecture in her

or his own name or in affiliation with a different business

organization, and she or he or such business organization shall

supply the same information to the department as required of
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responsible supervising control of projects of the business

organization emntity and shall notify the department of the upen

termination of her or his employment with a business

organization qualified partpership—Itimitedtiabilityecompanyr

e
fied under this section shall—netify—the

R S N ot N e e | PN NN
O \./\J.LtJ\J.L(.ALl.L\Jll o1 CI
department—of—the—+termination within 30 days after such
termination.

a
(7)44+1> A business organization is not Ne—ecerperation;

THmited liabilitv company;—or partnership—shallPbe relieved of

responsibility for the conduct or acts of its agents, employees,

or officers by reason of its compliance with this section.
However, except as provided in s. 558.0035, the architect who
signs and seals the construction documents and instruments of

service is shatd—be liable for the professional services
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(8) 3> Nething—in This section may not shalt be construed
1

to mean that a certificate of registration to practice

architecture er—dnterieor design must shaltd be held by a business
organization eerperatien,—timitedIicbility company;—or
partpership. Nethinmg—3n This section does not prohibit a
business organization from offering preohibits—ecorporationsy
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business organization in any newspaper, telephone directory, or

other advertising medium used by the business organization. A

business organization is not required to display the license

numbers of other registered architects employed by the business
organization A—eerperatien—timitedIiability company,—or

+
1=

et o
T o1 CI

B
pat

(7) 43+ When the certificate of registration of a

registered architect er—interieor—desigrer has been revoked or

suspended by the board, the registered architect er—interior
desigrer shall surrender her or his seal to the secretary of the
board within a period of 30 days after the revocation or

suspension has become effective. If the certificate of the

registered architect er—dnterierdesigrner has been suspended for
a period of time, her or his seal shall be returned to her or
him upon expiration of the suspension period.

(8)4+2)» A person may not sign and seal by any means any
final plan, specification, or report after her or his
certificate of registration has expired or is suspended or

revoked. A registered architect er—interieordesigrer whose

certificate of registration is suspended or revoked shall,
within 30 days after the effective date of the suspension or
revocation, surrender her or his seal to the executive director

of the board and confirm in writing to the executive director

the cancellation of the registered architect’s er—interie

s

06}

.0

(@)

desigrerls electronic signature in accordance with ss. 66 1-

4

B

668.006. When a registered architect’s er—interiordest

[0)]

v
TTT

«b
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certificate of registration is suspended for a period of time,
her or his seal shall be returned upon expiration of the period
of suspension.

Section 52. Section 481.222, Florida Statutes, 1s amended
to read:

481.222 Architects performing building code inspection
services.—Notwithstanding any other provision of law, a person
who is currently licensed to practice as an architect under this
part may provide building code inspection services described in
s. 468.603(5) and (8) to a local government or state agency upon
its request, without being certified by the Florida Building
Code Administrators and Inspectors Board under part XII of
chapter 468. With respect to the performance of such building
code inspection services, the architect is subject to the
disciplinary guidelines of this part and s. 468.621(1) (c)-(h).
Any complaint processing, investigation, and discipline that
arise out of an architect’s performance of building code

inspection services shall be conducted by the Board of

Architecture and—Interier Pesign rather than the Florida
Building Code Administrators and Inspectors Board. An architect
may not perform plans review as an employee of a local
government upon any job that the architect or the architect’s
company designed.

Section 53. Section 481.223, Florida Statutes, 1s amended
to read:

481.223 Prohibitions; penalties; injunctive relief.—

(1) A person may not knowingly:

(a) Practice architecture unless the person is an architect

or a registered architect; however, a licensed architect who has
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been licensed by the board and who chooses to relingquish or not
to renew his or her license may use the title “Architect,

Retired” but may not otherwise render any architectural

services.

() Dot 2 ~ It oaraany Ancogeer il oo reraon 1o o

\E 1L T OC T I CTT [ S N R WPl N S S N \A.\.,Q_L\.jll TIT 1800 T t/\,J_uUll ) L
fe@iSEefed raterior deSigHef grtess—eotherwise exempEed hefeiﬂ,
howeaeszar ENEAE IR N r AdAocroanay ok haoao N laaosamnanda Whey + 41 hoard
LJ.\JVVCVC.L, IT LTTT C T 1T 1ITOU1T \ACQL\leC.L WITT TTTOS L VAL U i § LTI C CTITTIOoCTTr LJ_Y CTITT L VAW L i mpw §
anA ok ah IS - ralirnaaa ok r At 4 ranany ha o v her 11 ~aana
AT WITT CITTOTOTO Ry J_CLLLL\.iLALLJLJ. O ITToCT ja—y 1TV T1T 1S5 O T LTI T TTITTIO T
masz +1h +2+1 NTort ey DA g~ e Reota AN b pnoxz o~
J.LL(_A._Y o O T C T 1T S S A A WP R N S N J_/\.,u_L\.jll\.,J_ 7 [ 5 W WP WS S S WL W L VAW i w lllu_Y o
thoarsl o randar Sz 2ot g~ Aaod ey oAzl SN
CTCITTCT W IO T [ S NS B W B W (_A.J.J._Y [ S N R WPl NP R S N \A.\.ab.)_l_\.jll oo TV I OTNO

(b)4e)> Use the name or title “architect,” e “registered

A\

] L PN o a1 e £ A o
T cCTE o O ST heTE O ESASAS = =ye)

architect,” er
desigrer;~ or words to that effect, when the person is not then
the holder of a valid license issued pursuant to this part.

(c)+4e Present as his or her own the license of another.

(d)4e) Give false or forged evidence to the board or a

member thereof.

(e)+£)r Use or attempt to use an architect er—dnterior
desigrer license that has been suspended, revoked, or placed on
inactive or delinguent status.

(f)4e Employ unlicensed persons to practice architecture

[ SO R
A [ S N R WP N R S N A8

PSP
SST=ott.

(g){Hr Conceal information relative to violations of this
part.

(2) Any person who violates any provision of subsection (1)
commits a misdemeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(3) (a) Notwithstanding chapter 455 or any other law to the

contrary, an affected person may maintain an action for
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(c) Each design, specification, or layout document prepared
by a person or entity exempt under this subsection contains a

statement on each page of the document that the designs,

specifications, or layouts are not architectural+—interior
designs Oor engineering designs, specifications, or layouts and
not used for construction unless reviewed and approved by a
licensed architect or engineer.

Section 56. Subsection (1) of section 481.231, Florida
Statutes, 1s amended to read:

481.231 Effect of part locally.—

(1) Nethimg—3n This part does not shall-—be—econstrved—teo

repeal, amend, limit, or otherwise affect any specific provision
of any local building code or zoning law or ordinance that has
been duly adopted, now or hereafter enacted, which is more
restrictive, with respect to the services of registered
architects er—registered—interiordesigners, than theprevisiens
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Section 57. Section 481.303, Florida Statutes, is amended
to read:

481.303 Definitions.—As used in this chapter, the term:

(1) “Board” means the Board of Landscape Architecture.

(2)+4)> “Certificate of registration” means a license issued
by the department to a natural person to engage in the practice
of landscape architecture.

(3)42> “Department” means the Department of Business and
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(4)+6> “Landscape architecture” means professional
services, including, but not limited to, the following:

(a) Consultation, investigation, research, planning,
design, preparation of drawings, specifications, contract
documents and reports, responsible construction supervision, or
landscape management in connection with the planning and
development of land and incidental water areas, including the
use of Florida-friendly landscaping as defined in s. 373.185,
where, and to the extent that, the dominant purpose of such
services or creative works is the preservation, conservation,
enhancement, or determination of proper land uses, natural land
features, ground cover and plantings, or naturalistic and
aesthetic values;

(b) The determination of settings, grounds, and approaches
for and the siting of buildings and structures, outdoor areas,
or other improvements;

(c) The setting of grades, shaping and contouring of land
and water forms, determination of drainage, and provision for
storm drainage and irrigation systems where such systems are
necessary to the purposes outlined herein; and

(d) The design of such tangible objects and features as are
necessary to the purpose outlined herein.

(5) 4+ “Landscape design” means consultation for and
preparation of planting plans drawn for compensation, including

specifications and installation details for plant materials,
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soil amendments, mulches, edging, gravel, and other similar
materials. Such plans may include only recommendations for the
conceptual placement of tangible objects for landscape design
projects. Construction documents, details, and specifications
for tangible objects and irrigation systems shall be designed or
approved by licensed professionals as required by law.

(6) 43> “Registered landscape architect” means a person who
holds a license to practice landscape architecture in this state
under the authority of this act.

Section 58. Section 481.310, Florida Statutes, is amended
to read:

481.310 Practical experience requirement.—Beginning October
1, 1990, every applicant for licensure as a registered landscape
architect shall demonstrate, prior to licensure, 1 year of
practical experience in landscape architectural work. An

applicant who holds a master of landscape architecture degree

and a bachelor’s degree in a related field is not required to

demonstrate 1 year of practical experience in landscape

architectural work to obtain licensure. The board shall adopt

rules providing standards for the required experience. An
applicant who qualifies for examination pursuant to s.
481.309(1) (b)1. may obtain the practical experience after
completing the required professional degree. Experience used to
qualify for examination pursuant to s. 481.309(1) (b)2. may not
be used to satisfy the practical experience regquirement under
this section.

Section 59. Subsections (5) and (6) of section 481.311,
Florida Statutes, are renumbered as subsections (4) and (5),

respectively, and subsection (3) and present subsection (4) of
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that section are amended, to read:

481.311 Licensure.—

(3) The board shall certify as qualified for a license by
endorsement an applicant who:

(a) Qualifies to take the examination as set forth in s.
481.309; and has passed a national, regional, state, or
territorial licensing examination which is substantially
equivalent to the examination required by s. 481.309; ex

(b) Holds a wvalid license to practice landscape
architecture issued by another state or territory of the United
States, 1f the criteria for issuance of such license were
substantially identical to the licensure criteria which existed
in this state at the time the license was issued; or=

(c) Has held a valid license to practice landscape

architecture in another state or territory of the United States

for at least 10 years before the date of application and has

successfully completed a state, regional, national, or other

examination that is equivalent to or more stringent than the

examination required by the board, subject to subsection (5). An

applicant who has met the requirements to be qualified for a

license by endorsement except for successful completion of an

examination that is equivalent to or more stringent than the

examination required by the board may take the examination

required by the board without completing additional education

requirements.

Section 60. Subsection (2) of section 481.317, Florida
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is amended to read:

COMMITTEE AMENDMENT

481.317 Temporary certificates.—
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Section 61. Section 481.319, Florida Statutes, i1s amended
to read:
481.319 Corporate and partnership practice of landscape

architecture+—eertificateof auvthorizatien.—

(1) The practice of or offer to practice landscape
architecture by registered landscape architects registered under
this part through a corporation or partnership offering
landscape architectural services to the public, or through a
corporation or partnership offering landscape architectural
services to the public through individual registered landscape
architects as agents, officers,

employees, or partners, is

permitted, subject to the provisions of this section, if:

(a) One or more of the principal officers of the
corporation, or partners of the partnership, and all personnel
of the corporation or partnership who act in its behalf as
landscape architects in this state are registered landscape
architects; and

(b) One or more of the officers, one or more of the
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directors, one or more of the owners of the corporation, or one
or more of the partners of the partnership is a registered
landscape architects—and
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(2) All documents involving the practice of landscape
architecture which are prepared for the use of the corporation
or partnership shall bear the signature and seal of a registered
landscape architect.

(3) A landscape architect applying to practice in the name

of a An—-apptieant corporation must shatt file with the

department the names and addresses of all officers and board
members of the corporation, including the principal officer or
officers, duly registered to practice landscape architecture in
this state and, also, of all individuals duly registered to
practice landscape architecture in this state who shall be in
responsible charge of the practice of landscape architecture by
the corporation in this state. A landscape architect applying to
practice in the name of a An—appiieant partnership must shadt

file with the department the names and addresses of all partners

of the partnership, including the partner or partners duly
registered to practice landscape architecture in this state and,
also, of an individual or individuals duly registered to
practice landscape architecture in this state who shall be in
responsible charge of the practice of landscape architecture by
said partnership in this state.

(4) Each landscape architect qualifying a partnership or

ane corporation +ieemsed under this part must shkadtd notify the

department within 1 month after ef any change in the information
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contained in the application upon which the license is based.
Any landscape architect who terminates her or his exr—her
employment with a partnership or corporation licensed under this
part shall notify the department of the termination within 1

month after such termination.
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(5)+46)r Except as provided in s. 558.0035, the fact that a

registered landscape architect practices landscape architecture
through a corporation or partnership as provided in this section
does not relieve the landscape architect from personal liability
for her or his exr—her professional acts.

of section 481.321, Florida

Section 62. Subsection (5)

Statutes, is amended to read:
481.321 Seals;

(5) Each registered landscape architect must and—each

display of certificate number.—

PR RN o hirn h PRl AP £
T 1T A\ = tJu.Ll— t—/ C 111 T -
i

o))
H
()

1
A=

()

=1 o ooy
A4 LIy (=8 A g = A4

]
)

s

ar

atten——shatt include her or his +fs certificate number in

)Y

s 3
=8 .y

@D

Eawy

any newspaper, telephone directory, or other advertising medium

used by the registered landscape architect, corporation, or

partnership. A corporation or partnership must is—met—Treguired
£o display the certificate number aumbers of at least one
or partner who is a dndividuat

officer, director, owner,

registered landscape architect arehiteets employed by or
practicing with the corporation or partnership.
of section 481.329, Florida

Section 63. Subsection (5)

Statutes, is amended to read:
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481.329 Exceptions; exemptions from licensure.—

(5) This part does not prohibit any person from engaging in
the practice of landscape design, as defined in s. 481.303
481303+, or from submitting for approval to a governmental
agency planting plans that are independent of, or a component
of, construction documents that are prepared by a Florida-
registered professional. Persons providing landscape design
services shall not use the title, term, or designation

7

“landscape architect,” “landscape architectural,” “landscape

4

architecture,” “L.A.,” “landscape engineering,” or any
description tending to convey the impression that she or he is a
landscape architect unless she or he is registered as provided
in this part.

Section 64. Subsection (9) of section 489.103, Florida
Statutes, is amended to read:

489.103 Exemptions.—This part does not apply to:

(9) Any work or operation of a casual, minor, or
inconsequential nature in which the aggregate contract price for
labor, materials, and all other items is less than $2,500
£4+-6068, but this exemption does not apply:

(a) If the construction, repair, remodeling, or improvement
is a part of a larger or major operation, whether undertaken by
the same or a different contractor, or in which a division of
the operation is made in contracts of amounts less than $2,500
£4+0666 for the purpose of evading this part or otherwise.

(b) To a person who advertises that he or she is a
contractor or otherwise represents that he or she is qualified
to engage in contracting.

Section 65. Subsection (2) of section 489.111, Florida
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Statutes, is amended to read:

489.111 Licensure by examination.—

(2) A person shall be eligible for licensure by examination
if the person:

(a) Is 18 years of age;

(b) Is of good moral character; and

(c) Meets eligibility requirements according to one of the
following criteria:

1. Has received a baccalaureate degree from an accredited
4-year college in the appropriate field of engineering,
architecture, or building construction and has 1 year of proven
experience in the category in which the person seeks to qualify.
For the purpose of this part, a minimum of 2,000 person-hours
shall be used in determining full-time equivalency.

2. Has a total of at least 4 years of active experience as
a worker who has learned the trade by serving an apprenticeship
as a skilled worker who is able to command the rate of a
mechanic in the particular trade or as a foreman who is in
charge of a group of workers and usually is responsible to a
superintendent or a contractor or his or her equivalent,
provided, however, that at least 1 year of active experience
shall be as a foreman.

3. Has a combination of not less than 1 year of experience
as a foreman and not less than 3 years of credits for any
accredited college-level courses; has a combination of not less
than 1 year of experience as a skilled worker, 1 year of
experience as a foreman, and not less than 2 years of credits
for any accredited college-level courses; or has a combination

of not less than 2 years of experience as a skilled worker, 1
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year of experience as a foreman, and not less than 1 year of
credits for any accredited college-level courses. All junior
college or community college-level courses shall be considered
accredited college-level courses.

4.a. An active certified residential contractor is eligible

to receive a certified building contractor license after passing

or having previously passed +ake the building contractors’

examination if he or she possesses a minimum of 3 years of
proven experience in the classification in which he or she is
certified.

b. An active certified residential contractor is eligible

to receive a certified general contractor license after passing

or having previously passed +£ake the general contractors’

examination if he or she possesses a minimum of 4 years of
proven experience in the classification in which he or she is
certified.

c. An active certified building contractor is eligible to

receive a certified general contractor license after passing or

having previously passed +ake the general contractors’

examination if he or she possesses a minimum of 4 years of
proven experience in the classification in which he or she is
certified.

5.a. An active certified air-conditioning Class C

contractor is eligible to receive a certified air-conditioning

Class B contractor license after passing or having previously

passed £ake the air-conditioning Class B contractors’
examination if he or she possesses a minimum of 3 years of
proven experience in the classification in which he or she is

certified.
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b. An active certified air-conditioning Class C contractor

is eligible to receive a certified air-conditioning Class A

contractor license after passing or having previously passed

£ake the air-conditioning Class A contractors’ examination if he
or she possesses a minimum of 4 years of proven experience in
the classification in which he or she is certified.

c. An active certified air-conditioning Class B contractor

is eligible to receive a certified air-conditioning Class A

contractor license after passing or having previously passed

f£ake the air-conditioning Class A contractors’ examination if he
or she possesses a minimum of 1 year of proven experience in the
classification in which he or she is certified.

6.a. An active certified swimming pool servicing contractor

is eligible to receive a certified residential swimming pool

contractor license after passing or having previously passed

£oke the residential swimming pool contractors’ examination 1if
he or she possesses a minimum of 3 years of proven experience in
the classification in which he or she is certified.

b. An active certified swimming pool servicing contractor

is eligible to receive a certified commercial swimming pool

contractor license after passing or having previously passed

fake the swimming pool commercial contractors’ examination if he
or she possesses a minimum of 4 years of proven experience in
the classification in which he or she is certified.

c. An active certified residential swimming pool contractor

is eligible to receive a certified commercial swimming pool

contractor license after passing or having previously passed

f£ake the commercial swimming pool contractors’ examination if he

or she possesses a minimum of 1 year of proven experience in the
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classification in which he or she is certified.

d. An applicant is eligible to receive a certified swimming

pool/spa servicing contractor license after passing or having

previously passed fake the swimming pool/spa servicing

contractors’ examination if he or she has satisfactorily
completed 60 hours of instruction in courses related to the
scope of work covered by that license and approved by the
Construction Industry Licensing Board by rule and has at least 1
year of proven experience related to the scope of work of such a
contractor.

Section 66. Subsection (3) of section 489.115, Florida
Statutes, is amended to read:

489.115 Certification and registration; endorsement;
reciprocity; renewals; continuing education.—

(3) The board shall certify as qualified for certification
by endorsement any applicant who:

(a) Meets the requirements for certification as set forth
in this section; has passed a national, regional, state, or
United States territorial licensing examination that is
substantially equivalent to the examination required by this
part; and has satisfied the requirements set forth in s.
489.111;

(b) Holds a valid license to practice contracting issued by
another state or territory of the United States, if the criteria
for issuance of such license were substantially equivalent to
Florida’s current certification criteria; ex

(c) Holds a wvalid, current license to practice contracting
issued by another state or territory of the United States, if

the state or territory has entered into a reciprocal agreement
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1838 |with the board for the recognition of contractor licenses issued
1839 in that state, based on criteria for the issuance of such

1840 licenses that are substantially equivalent to the criteria for
1841 |certification in this state; or

1842 (d) Has held a valid, current license to practice

1843 contracting issued by another state or territory for at least 10

1844 years before the date of application and is applying for the

1845 same or similar license in this state, subject to subsections
1846 (5)-(9).
1847 Section 67. Subsection (5) of section 489.511, Florida

1848 Statutes, 1s amended to read:

1849 489.511 Certification; application; examinations;

1850 endorsement.—

1851 (5) The board shall certify as qualified for certification
1852 |by endorsement any individual applying for certification who:
1853 (a) Meets the requirements for certification as set forth
1854 in this section; has passed a national, regional, state, or
1855 |United States territorial licensing examination that is

1856 |substantially equivalent to the examination required by this
1857 |part; and has satisfied the requirements set forth in s.

1858 [489.521; er

1859 (b) Holds a valid license to practice electrical or alarm
1860 system contracting issued by another state or territory of the
1861 United States, if the criteria for issuance of such license was
1862 substantially equivalent to the certification criteria that
1863 |existed in this state at the time the certificate was issued; or

1864 (c) Has held a valid, current license to practice

1865 electrical or alarm system contracting issued by another state

1866 |or territory for at least 10 years before the date of
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application and is applying for the same or similar license in

this state, subject to ss. 489.510 and 489.521(3) (a), and

subparagraph (1) (b)1.

Section 68. Subsection (3) and paragraph (b) of subsection
(4) of section 489.517, Florida Statutes, are amended to read:

489.517 Renewal of certificate or registration; continuing
education.—

(3) Each certificateholder or registrant shall provide
proof, in a form established by rule of the board, that the
certificateholder or registrant has completed at least 7 14
classroom hours of at least 50 minutes each of continuing
education courses during each biennium since the issuance or
renewal of the certificate or registration. The board shall by
rule establish criteria for the approval of continuing education
courses and providers and may by rule establish criteria for
accepting alternative nonclassroom continuing education on an
hour-for-hour basis.

(4)

(b) Of the 7 #4 classroom hours of continuing education
required, at least 1 hour F—hewrs must be on technical subjects,
1 hour on workers’ compensation, 1 hour on workplace safety, 1
hour on business practices, and for alarm system contractors and
electrical contractors engaged in alarm system contracting, 2
hours on false alarm prevention.

Section 69. Paragraph (b) of subsection (1) of section
489.518, Florida Statutes, i1s amended to read:

489.518 Alarm system agents.—

(1) A licensed electrical or alarm system contractor may

not employ a person to perform the duties of a burglar alarm
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system agent unless the person:
(b) Has successfully completed a minimum of 14 hours of

training within 90 days after employment, to include basic alarm

system electronics in addition to related training including
CCTV and access control training, with at least 2 hours of
training in the prevention of false alarms. Such training shall
be from a board-approved provider, and the employee or applicant
for employment shall provide proof of successful completion to
the licensed employer. The board shall by rule establish
criteria for the approval of training courses and providers and
may by rule establish criteria for accepting alternative
nonclassroom education on an hour-for-hour basis. The board
shall approve providers that conduct training in other than the
English language. The board shall establish a fee for the
approval of training providers or courses, not to exceed $60.
Qualified employers may conduct training classes for their
employees, with board approval.

Section 70. Section 492.104, Florida Statutes, 1is amended,
to read:

492.104 Rulemaking authority.—The Board of Professional
Geologists has authority to adopt rules pursuant to ss.
120.536(1) and 120.54 to implement this chapter. Every licensee
shall be governed and controlled by this chapter and the rules
adopted by the board. The board is authorized to set, by rule,

fees for application, examination, eertificate of authorizations
late renewal, initial licensure, and license renewal. These fees
may shewdtd not exceed the cost of implementing the application,
examination, initial licensure, and license renewal or other

administrative process and shall be established as follows:
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(1) The application fee shall not exceed $150 and shall be
nonrefundable.
and the fee
The

(2) The examination fee shall not exceed $250,
may be apportioned to each part of a multipart examination.
examination fee shall be refundable in whole or part if the
applicant is found to be ineligible to take any portion of the

licensure examination.

(3) The initial license fee shall not exceed $100.
(4) The biennial renewal fee shall not exceed $150.
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(5)+6)> The fee for reactivation of an inactive license may
shatt not exceed $50.

(6) 4+ The fee for a provisional license may shait not
exceed $400.

(7) 48> The fee for application,

examination, and licensure
for a license by endorsement is shaltd—Pe as provided in this

section for licenses in general.

Section 71. Subsection (1) of section 492.108, Florida
Statutes, is amended to read:
492.108 Licensure by endorsement; requirements; fees.—

(1) The department shall issue a license by endorsement to
any applicant who, upon applying to the department and remitting
an application fee, has been certified by the board that he or
she:

(a) Has met the qualifications for licensure in s.

492.105(1) (b)-(e) and:=

1l.4k> Is the holder of an active license in good standing
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in a state, trust, territory, or possession of the United
States.

2.4e) Was licensed through written examination in at least
one state, trust, territory, or possession of the United States,
the examination requirements of which have been approved by the
board as substantially equivalent to or more stringent than
those of this state, and has received a score on such
examination which is equal to or greater than the score required
by this state for licensure by examination.

3.4 Has taken and successfully passed the laws and rules
portion of the examination required for licensure as a
professional geologist in this state.

(b) Has held a valid license to practice geology in another

state, trust, territory, or possession of the United States for

at least 10 years before the date of application and has

successfully completed a state, regional, national, or other

examination that is equivalent to or more stringent than the

examination required by the department. If such applicant has

met the requirements for a license by endorsement except

successful completion of an examination that is equivalent to or

more stringent than the examination required by the board, such

applicant may take the examination required by the board.

Section 72. Section 492.111, Florida Statutes, is amended
to read:

492.111 Practice of professional geology by a firm,

corporation, or partnerships+—eertifiecate of auvthorization.—The
practice of, or offer to practice, professional geology by
individual professional geologists licensed under the provisions

of this chapter through a firm, corporation, or partnership
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offering geological services to the public through individually

licensed professional geologists as agents, employees, officers,

or partners thereof is permitted subject to the provisions of
this chapter, 1f previded—that:

(1) At all times that it offers geological services to the

public, the firm, corporation, or partnership is qualified by
haoao ~n £ 1 watEh 1 dornartmant + 41 nam AanA T2 A~ PAEEE20N SN +
TTTOS 1T J S S W ITCTTT T \ACtJLAL_L CIITTTTC T TITTITTC [Eyuaw LTI T TTIOoOCT TT OO T S

one or more individuals who hold a current, active license as a

professional geologist in the state and are serving as a
geologist of record for the firm, corporation, or partnership. A
geologist of record may be any principal officer or employee of

such firm or corporation, or any partner or employee of such

partnership, who holds a current, active license as a

professional geologist in this state, or any other Florida-
licensed professional geologist with whom the firm, corporation,
or partnership has entered into a long-term, ongoing

relationship, as defined by rule of the board, to serve as one

of its geologists of record. Ft——shallbe—+theresponsibility—of

£ 3 e

] N £
e g 317

corporation;—eorpartnership—and The geologist of

+h
I

record shall e notify the department of any changes in the
relationship or identity of that geologist of record within 30

days after such change.
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(2)43> All final geological papers or documents involving

the practice of the profession of geology which have been
prepared or approved for the use of such firm, corporation, or
partnership, for delivery to any person for public record with
the state, shall be dated and bear the signature and seal of the
professional geologist or professional geologists who prepared
or approved them.

(3)44)» Except as provided in s. the fact that a

558.0035,
licensed professional geologist practices through a corporation
or partnership does not relieve the registrant from personal

liability for negligence,

misconduct, or wrongful acts committed

by her or him. The partnership and all partners are jointly and

severally liable for the negligence, misconduct, or wrongful

acts committed by their agents, employees, or partners while

acting in a professional capacity. Any officer, agent, or
employee of a corporation is personally liable and accountable
only for negligent acts, wrongful acts, or misconduct committed
by her or him or committed by any person under her or his direct
supervision and control, while rendering professional services
on behalf of the corporation. The personal liability of a
shareholder of a corporation, in her or his capacity as
shareholder, may be no greater than that of a shareholder-
employee of a corporation incorporated under chapter 607. The
corporation is liable up to the full value of its property for
any negligent acts,

wrongful acts, or misconduct committed by
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in the state shall be prepared annually by the department. A
copy of this roster must be made available to shall—Pbe
obtainakbte by each licensed professional geologist and each

firm, corporation, or partnership qualified by a professional
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= PN N
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geologist hetdin o er, and copies

@

thereof shall be placed on file with the department.

Section 75. Paragraph (i) of subsection (2) of section
548.003, Florida Statutes, i1s amended to read:

548.003 Florida State Boxing Commission.—

(2) The Florida State Boxing Commission, as created by
subsection (1), shall administer the provisions of this chapter.
The commission has authority to adopt rules pursuant to ss.
120.536(1) and 120.54 to implement the provisions of this
chapter and to implement each of the duties and responsibilities

conferred upon the commission, including, but not limited to:

(2 \ NDoaieoarnat 2~y oo A 114+ 2 o £ =
A== TDC ST T Ot pyaw oCcroco O o™
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Section 76. Subsection (1) of section 548.017, Florida
Statutes, is amended to read:
548.017 Participants, managers, and other persons required

to have licenses.—

(1) A participant, manager, trainer, second, #£imekeeper;
referee, judge, ammpeunee¥r; physician, matchmaker, or promoter
must be licensed before directly or indirectly acting in such
capacity in connection with any match involving a participant. A
physician approved by the commission must be licensed pursuant
to chapter 458 or chapter 459, must maintain an unencumbered
license in good standing, and must demonstrate satisfactory
medical training or experience in boxing, or a combination of

both, to the executive director before working as the ringside
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Section 77. Paragraph (d) of subsection (1) of section

physician.

553.5141, Florida Statutes, is amended to read:

553.5141 Certifications of conformity and remediation
plans.—

(1) For purposes of this section:

(d) “Qualified expert” means:

1. An engineer licensed pursuant to chapter 471.

2. A certified general contractor licensed pursuant to
chapter 489.

3. A certified building contractor licensed pursuant to
chapter 489.

4. A building code administrator licensed pursuant to
chapter 468.

5. A building inspector licensed pursuant to chapter 468.

6. A plans examiner licensed pursuant to chapter 468.

7. An interior designer who has passed the qualification

examination prescribed by either the National Council for

Interior Design Qualifications or the California Council for

Interior Design Certification dieensed pursuvant—teochapter 48+,

8. An architect licensed pursuant to chapter 481.

9. A landscape architect licensed pursuant to chapter 481.

10. Any person who has prepared a remediation plan related
to a claim under Title III of the Americans with Disabilities
Act, 42 U.S.C. s. 12182, that has been accepted by a federal
court in a settlement agreement or court proceeding, or who has
been qualified as an expert in Title III of the Americans with
Disabilities Act, 42 U.S.C. s. 12182, by a federal court.

Section 78. Effective January 1, 2020, subsection (1) of
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section 553.74, Florida Statutes, is amended to read:

553.74 Florida Building Commission.—

(1) The Florida Building Commission is created and located
within the Department of Business and Professional Regulation
for administrative purposes. Members are appointed by the
Governor subject to confirmation by the Senate. The commission
is composed of 20 2% members, consisting of the following
members:

(a) One architect licensed pursuant to chapter 481 with at

least 5 years of experience in the design and construction of

buildings containing Florida Building Code designated Group R

occupancy at or above 210 feet in height above the elevation of

the lowest level of emergency services access registered—+teo
K

[,
2w

o ]
o LT

One structural engineer registered to practice in this
state and actively engaged in the profession. The Florida
Engineering Society is encouraged to recommend a list of
candidates for consideration.

(c) One air-conditioning or mechanical contractor certified
to do business in this state and actively engaged in the
profession. The Florida Air Conditioning Contractors
Association, the Florida Refrigeration and Air Conditioning
Contractors Association, and the Mechanical Contractors
Association of Florida are encouraged to recommend a list of
candidates for consideration.

(d) One electrical contractor certified to do business in

this state and actively engaged in the profession. The Florida
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Association of Electrical Contractors and the National

Electrical Contractors Association, Florida Chapter, are

encouraged to recommend a list of candidates for consideration.
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(e)4£)r One certified general contractor or one certified

building contractor certified to do business in this state and

actively engaged in the profession. The Associated Builders and

Contractors of Florida, the Florida Associated General

Contractors Council, the Florida Home Builders Association, and

the Union Contractors Association are encouraged to recommend a
list of candidates for consideration.

(f) <& One plumbing contractor licensed to do business in
this state and actively engaged in the profession. The Florida

Association of Plumbing, Heating, and Cooling Contractors is
encouraged to recommend a list of candidates for consideration.
(g) 4Ry One roofing or sheet metal contractor certified to

do business in this state and actively engaged in the

profession. The Florida Roofing, Sheet Metal, and Air
Conditioning Contractors Association and the Sheet Metal and Air
Conditioning Contractors’ National Association are encouraged to
recommend a list of candidates for consideration.

(h) 43> One certified residential contractor licensed to do
business in this state and actively engaged in the profession.
The Florida Home Builders Association is encouraged to recommend

a list of candidates for consideration.
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2186 (i)45> Three members who are municipal, county, or district
2187 codes enforcement officials, one of whom is also a fire

2188 |official. The Building Officials Association of Florida and the

2189 Florida Fire Marshals and Inspectors Association are encouraged

2190 |to recommend a list of candidates for consideration.

2191 (j) The State Fire Marshal or his or her designee who has

2192 expertise in fire suppression.

2193 Ho—Ore—member who—represents—the bepartment—-of Finaneiat
2194 | Serviees.
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2198 (k) 4m)> One member of a Florida-based organization of

2199 |persons with disabilities or a nationally chartered organization

2200 of persons with disabilities with chapters in this state which

2201 complies with or is certified to be compliant with the

2202 requirements of the Americans with Disability Act of 1990, as
2203 amended.
2204 (1)4r)r One member of the manufactured buildings industry

2205 |who is licensed to do business in this state and is actively
2206 |engaged in the industry. The Florida Manufactured Housing

2207 |Association is encouraged to recommend a list of candidates for
2208 consideration.

2209 (0) One mechanical or electrical engineer registered to
2210 |practice in this state and actively engaged in the profession.
2211 The Florida Engineering Society is encouraged to recommend a

2212 list of candidates for consideration.
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(p) 4 One member of the building products manufacturing
industry who is authorized to do business in this state and is
actively engaged in the industry. The Florida Building Material
Association, the Florida Concrete and Products Association, and

the Fenestration Manufacturers Association are encouraged to

recommend a list of candidates for consideration.

(q) 45> One member who is a representative of the insurance

industry. The Florida Insurance Council is encouraged to

recommend a list of candidates for consideration.
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(r)4wr One member who is a swimming pool contractor
licensed to do business in this state and actively engaged in
the profession. The Florida Swimming Pool Association and the
United Pool and Spa Association are encouraged to recommend a
list of candidates for consideration.

(s)+%r One member who is a representative of the green
building industry and who is a third-party commission agent, a
Florida board member of the United States Green Building Council
or Green Building Initiative, a professional who is accredited
under the International Green Construction Code (IGCC), or a
professional who is accredited under Leadership in Energy and

Environmental Design (LEED).
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(t)4w)> One member who is a representative of a natural gas
distribution system and who is actively engaged in the
distribution of natural gas in this state. The Florida Natural
Gas Association is encouraged to recommend a list of candidates

for consideration.

(sz\  On maoamiha - o 1o o Ao At S o g £ +1h Nernagrtrmandt £+
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Section 79. Paragraph (c) of subsection (5) of section
553.79, Florida Statutes, 1s amended to read:

553.79 Permits; applications; issuance; inspections.—

(3)

(c) The architect or engineer of record may act as the
special inspector provided she or he is on the Board of

Professional Engineers’ or the Board of Architecture’s

ture—andInterior bPesignls list of persons qualified to
be special inspectors. School boards may utilize employees as
special inspectors provided such employees are on one of the
professional licensing board’s list of persons qualified to be
special inspectors.

Section 80. Subsection (7) of section 558.002, Florida
Statutes, 1is amended to read:

558.002 Definitions.—As used in this chapter, the term:

(7) “Design professional” means a person, as defined in s.

ar

1.01, who is dieensedin—+this sta
designery a landscape architect,
geologist.

s an architect+—interior

D

A=

Q

n engineer, 4a surveyor, or a
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Section 81. Subsection (3) of section 559.25, Florida
Statutes, is amended to read:

559.25 Exemptions.—The provisions of this part shall not
apply to or affect the following persons:
& =

ER T I 2NN
AT T I UIT

(2 Na
=7 g

alsz 12 s
T oy T ICCT

o n
o T

Tonecersy——selling—o

Section 82. Paragraphs (h) and (k) of subsection (2) of
section 287.055, Florida Statutes, are amended to read:

287.055 Acquisition of professional architectural,
engineering, landscape architectural, or surveying and mapping
services; definitions; procedures; contingent fees prohibited;
penalties.—

(2) DEFINITIONS.—For purposes of this section:

(h) A “design-build firm” means a partnership, corporation,
or other legal entity that:

1. Is certified under s. 489.119 to engage in contracting
through a certified or registered general contractor or a
certified or registered building contractor as the qualifying
agent; or

2. Is qualified eertified under s. 471.023 to practice or
to offer to practice engineering; qualified eertified under s.
481.219 to practice or to offer to practice architecture; or
qualified eexrtified under s. 481.319 to practice or to offer to

practice landscape architecture.

(k) A “design criteria professional” means a firm that is

qualified whe—heolds—a—-ecurrent—ecertificateof registration under
chapter 481 to practice architecture or landscape architecture
or a firm who holds a current certificate as a registered
engineer under chapter 471 to practice engineering and who 1is

employed by or under contract to the agency for the providing of
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2303
2304
2305
2306
2307
2308
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professional architect services, landscape architect services,
Oor engineering services in connection with the preparation of
the design criteria package.

Section 83. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2019.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to the deregulation of professions and
occupations; amending s. 20.165, F.S.; renaming the
Board of Architecture and Interior Design as the Board
of Architecture within the Department of Professional
Regulation; amending s. 326.004, F.S.; deleting the
requirement for a yacht broker to maintain a separate
license for each branch office; deleting the
requirement for the division to establish a fee;
amending s. 447.02, F.S.; conforming provisions to
changes made by the act; repealing s. 447.04, F.S.,
relating to licensure and permit requirements for
business agents; repealing s. 447.041, F.S., relating
to hearings for persons or labor organizations denied
licensure as a business agent; repealing s. 447.045,
F.S., relating to confidential information obtained
during the application process; repealing s. 447.06,
F.S., relating to required registration of labor

organizations; amending s. 447.09, F.S.; deleting
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2331 certain prohibited actions relating to the right of
2332 franchise of a member of a labor organization;

2333 repealing s. 447.12, F.S., relating to registration
2334 fees; repealing s. 447.16, F.S., relating to

2335 applicability; amending s. 447.305, F.S.; deleting a
2336 provision that requires notification of registrations
2337 and renewals to the department; amending s. 455.213,
2338 F.S.; requiring the Department of Business and

2339 Professional Regulation or a board to seek reciprocal
2340 licensing agreements with other states under certain
2341 circumstances; providing requirements; requiring the
2342 department, in consultation with applicable

2343 professional boards and the Department of Education,
2344 to conduct a specified review of certain

2345 apprenticeship programs; requiring the Department of
2346 Business and Professional Regulation to submit a

2347 report to the Governor and the Legislature by a

2348 specified date; amending s. 468.385, F.S.; revising
2349 requirements relating to businesses auctioning or
2350 offering to auction property in this state; amending
2351 s. 468.401, F.S.; redefining the term “talent agency”;
2352 amending s. 468.408, F.S.; conforming provisions to
2353 changes made by the act; amending s. 468.412, F.S.;
2354 requiring employees of talent agencies to complete
2355 level 1 background screenings; amending s. 468.415,
2356 F.S.; prohibiting any agent, owner, or operator who
2357 commits sexual misconduct in the operation of a talent
2358 agency from acting as an agent, owner, or operator of
2359 a Florida talent agency; amending s. 468.524, F.S.;
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2360 deleting specified exemptions from the time

2361 restriction for an employee leasing company to reapply
2362 for licensure; amending s. 468.613, F.S.; providing
2363 for waiver of specified requirements for certification
2364 under certain circumstances; amending s. 468.8314,
2365 F.S.; requiring an applicant for a license by

2366 endorsement to maintain a specified insurance policy;
2367 requiring the department to certify an applicant who
2368 holds a specified license issued by another state or
2369 territory of the United States under certain

2370 circumstances; amending s. 468.8414, F.S.; providing
2371 additional licensure requirements for mold

2372 remediators; amending s. 469.006, F.S.; providing

2373 additional licensure requirements for asbestos

2374 abatement consulting or contracting as a partnership,
2375 corporation, business trust, or other legal entity;
2376 amending s. 469.009, F.S.; conforming provisions to
2377 changes made by the act; amending s. 471.005, F.S.;
2378 revising definitions; amending s. 471.011, F.S.;

2379 conforming a provision to changes made by the act;
2380 amending s. 471.015, F.S.; revising licensure

2381 requirements for engineers who hold specified licenses
2382 in another state; amending s. 471.023, F.S.; providing
2383 requirements for qualification of a business

2384 organization; providing requirements for a qualifying
2385 agent; deleting the administration of disciplinary
2386 action against a business organization; amending s.
2387 473.308, F.S.; deleting continuing education

2388 requirements for license by endorsement for certified
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2389 public accountants; amending s. 474.202, F.S.;

2390 revising the definition of the term “limited-service
2391 veterinary medical practice” to include certain

2392 vaccinations or immunizations; amending s. 474.207,
2393 F.S.; revising education requirements for licensure by
2394 examination; amending s. 474.217, F.S.; requiring the
2395 Department of Business and Professional Regulation to
2396 issue a license by endorsement to certain applicants
2397 who successfully complete a specified examination;
2398 amending s. 476.144, F.S.; requiring the department to
2399 license an applicant who is licensed to practice

2400 barbering in another state; amending s. 477.013, F.S.;
2401 revising the definition of the term “hair braiding”;
2402 repealing s. 477.0132, F.S., relating to registration
2403 for hair braiding, hair wrapping, and body wrapping;
2404 amending s. 477.0135, F.S.; providing additional

2405 exemptions from license or registration requirements
2406 for specified occupations or practices; amending s.
2407 477.019, F.S.; conforming provisions to changes made
2408 by the act; amending s. 477.026, F.S.; conforming

2409 provisions to changes made by the act; amending s.
2410 477.0263, F.S.; providing certain cosmetology services
2411 may be performed in a location other than a licensed
2412 salon under certain circumstances; amending ss.

2413 477.0265 and 477.029, F.S.; conforming provisions to
2414 changes made by the act; amending s. 481.201, F.S.;
2415 deleting legislative findings relating to the practice
2416 of interior design; amending s. 481.203, F.S.;

2417 revising definitions; amending s. 481.205, F.S.;
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2418 renaming the Board of Architecture and Interior Design
2419 as the Board of Architecture; revising membership of
2420 the board; conforming provisions; amending ss.

2421 481.207, 481.209, and 481.213, F.S.; conforming

2422 provisions; amending s. 481.2131, F.S.; requiring

2423 certain interior designers to include proof of

2424 completed specified examination requirements when

2425 submitting documents for the issuance of a building
2426 permit; providing that a license or registration is
2427 not required for specified persons to practice;

2428 amending ss. 481.215 and 481.217, F.S.; conforming
2429 provisions to changes made by the act; amending s.
2430 481.219, F.S.; deleting provisions permitting the

2431 practice of or offer to practice interior design

2432 through certain business organizations; deleting

2433 provisions requiring certificates of authorization for
2434 certain business organizations offering interior

2435 design services to the public; requiring a licensee or
2436 applicant in the practice of architecture to qualify
2437 as a business organization; providing requirements;
2438 amending s. 481.221, F.S.; conforming provisions;

2439 requiring a registered architect or a qualifying agent
2440 for a business organization to display their license
2441 number in specified advertisements; providing an

2442 exception; amending ss. 481.222 and 481.223, F.S.;
2443 conforming provisions; repealing s. 481.2251, F.S.,
2444 relating to the practice and regulation of interior
2445 design, registration for interior designers, and

2446 disciplinary proceedings against registered interior
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2447 designers; amending ss. 481.229 and 481.231, F.S.;
2448 conforming provisions; amending s. 481.303, F.S.;

2449 deleting the definition of the term “certificate of
2450 authorization”; amending s. 481.310, F.S.; providing
2451 that an applicant who holds certain degrees is not
2452 required to demonstrate 1 year of practical experience
2453 for licensure; amending s. 481.311, F.S.; requiring
2454 the Board of Landscape Architecture to certify an

2455 applicant who holds a specified license issued by

2456 another state or territory of the United States under
2457 certain circumstances; conforming provisions; amending
2458 s. 481.317, F.S.; conforming provisions; amending s.
2459 481.319, F.S.; deleting the requirement for a

2460 certificate of authorization; authorizing landscape
2461 architects to practice through a corporation or

2462 partnership; amending s. 481.321, F.S.; requiring a
2463 landscape architect to display their certificate

2464 number in specified advertisements; amending s.

2465 481.329, F.S.; conforming a cross-reference; amending
2466 s. 489.103, F.S.; revising certain contract prices for
2467 exemption; amending s. 489.111, F.S.; revising

2468 provisions relating to eligibility for licensure;

2469 amending s. 489.115, F.S.; requiring the Construction
2470 Industry Licensing Board to certify any applicant who
2471 holds a specified license to practice contracting

2472 issued by another state or territory of the United
2473 States under certain circumstances; amending s.

2474 489.511, F.S.; requiring the board to certify as

2475 qualified for certification by endorsement any
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24776 applicant who holds a specified license to practice
2477 electrical or alarm system contracting issued by

2478 another state or territory of the United States under
2479 certain circumstances; amending s. 489.517, F.S.;

2480 providing a reduction in certain continuing education
2481 hours required for registered contractors; amending s.
2482 489.518, F.S.; requiring a person to have completed a
2483 specified amount of training within a certain time
2484 period to perform the duties of an alarm system agent;
2485 amending s. 492.104, F.S.; conforming provisions to
2486 changes made by the act; amending s. 492.108, F.S.;
2487 requiring the department to issue a license by

2488 endorsement to any applicant who has held a specified
2489 license to practice geology in another state, trust,
2490 territory, or possession of the United States for a
2491 certain period of time; providing that an applicant
2492 may take the examination required by the board if they
2493 have not met the specified examination requirement;
2494 amending s. 492.111, F.S.; deleting the requirements
2495 for a certificate of authorization for a professional
2496 geologist; amending ss. 492.113 and 492.115, F.S.;
2497 conforming provisions; amending s. 548.003, F.S.;

2498 deleting the requirement that the Florida State Boxing
2499 Commission adopt rules relating to a knockdown

2500 timekeeper; amending s. 548.017, F.S.; deleting the
2501 licensure requirement for a timekeeper or an

2502 announcer; amending s. 553.5141, F.S.; conforming
2503 provisions to changes made by the act; amending s.
2504 553.74, F.S.; revising the membership and
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qualifications of the Florida Building Commission;
amending ss. 553.79, 558.002, 559.25, and 287.055,
F.S.; conforming provisions to changes made by the

act; providing effective dates.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/08/2019

The Committee on Commerce and Tourism (Gruters) recommended the

following:

Senate Amendment to Amendment (300520) (with title

amendment)

Delete lines 5 - 2272
and insert:

Section 1. Subsection (13) of section 326.004, Florida
Statutes, 1is amended to read:

326.004 Licensing.—

(13) Each broker must maintain a principal place of

business in this state and may establish branch offices in the
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Section 2. Subsection (3) of section 447.02, Florida

Statutes,

447,

chapter,

is amended to read:
02 Definitions.—The following terms, when used in this

shall have the meanings ascribed to them in this

section:

\\ 4

wad—PrefessieonatRegudation—

Section 3. Section 447.04, Florida Statutes, is repealed.
Section 4. Section 447.041, Florida Statutes, is repealed.
Section 5. Section 447.045, Florida Statutes, is repealed.
Section 6. Section 447.06, Florida Statutes, is repealed.
Section 7. Subsections (6) and (8) of section 447.09,

Florida Statutes, are amended to read:

447.09 Right of franchise preserved; penalties.—It shall be

unlawful for any person:
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Section 8. Section 447.12, Florida Statutes, is repealed.
Section 9. Section 447.16, Florida Statutes, is repealed.
Section 10. Subsection (4) of section 447.305, Florida
Statutes, 1is amended to read:
447.305 Registration of employee organization.—
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Section 11. Subsections (13) and (14) are added to section
455,213, Florida Statutes, to read:

455.213 General licensing provisions.—

(13) The department or a board must enter into a reciprocal

licensing agreement with other states if the practice act within

the purview of this chapter permits such agreement. If a

reciprocal licensing agreement exists or if the department or

board has determined another state’s licensing requirements or

examinations to be substantially equivalent or more stringent to

those under the practice act, the department or board must post

on its website which jurisdictions have such reciprocal

licensing agreements or substantially similar licenses.

(14) Notwithstanding any other law, the department, in

consultation with the applicable board and the Department of

Education, shall conduct a review of existing apprenticeship

programs registered under chapter 446 or with the United States

Department of Labor for each of the professions licensed under

parts XV and XVI of chapter 468 and chapters 476, 477, and 489

to determine which programs, if completed by an applicant, could

substitute for the required educational training otherwise

required for licensure. The department shall submit a report of

its findings and recommendations to the Governor, the President

of the Senate, and the Speaker of the House of Representatives
by December 31, 2019.

Section 12. Paragraph (b) of subsection (7) of section
468.385, Florida Statutes, is amended to read:

468.385 Licenses required; qualifications; examination.—
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(b) A Ne business may not shadd auction or offer to auction
any property in this state unless it is owned by an auctioneer
who is licensed as—an—avetionbusiness by the department beard

or is exempt from licensure under this act. Each application for
licensure must shaid include the names of the owner and the
business, the business mailing address and location, and any
other information which the board may require. The owner of an
auction business shall report to the board within 30 days of any
change in this required information.

Section 13. Subsection (1) of section 468.401, Florida
Statutes, is amended to read:

468.401 Regulation of talent agencies; definitions.—As used
in this part or any rule adopted pursuant hereto:

(1) “Talent agency” means any person who, for compensation,
engages 1in the occupation or business of procuring or attempting

to procure engagements for an artist who is younger than 18

years of age.

Section 14. Subsection (1) of section 468.408, Florida

Statutes, is amended to read:

468.408 Bond required.—

(1) An owner or operator of a Fhereshall-befited—with+the
department—Ffor—each talent agency shall file tieemse a bond in

the form of a surety by a reputable company engaged in the

bonding business and authorized to do business in this state.
The bond shall be for the penal sum of $5,000, with one or more
sureties to be approved by the department, and be conditioned

that the owner or operator of the talent agency applieant

conform to and not violate any of the duties, terms, conditions,
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provisions, or requirements of this part.

(a) If any person is aggrieved by the misconduct of any
talent agency, the person may maintain an action in his or her
own name upon the bond of the agency in any court having
jurisdiction of the amount claimed. All such claims shall be
assignable, and the assignee shall be entitled to the same
remedies, upon the bond of the agency or otherwise, as the
person aggrieved would have been entitled to if such claim had
not been assigned. Any claim or claims so assigned may be
enforced in the name of such assignee.

(b) The bonding company shall notify the department of any
claim against such bond, and a copy of such notice shall be sent
to the talent agency against which the claim is made.

Section 15. Subsection (12) is added to section 468.412,
Florida Statutes, to read:

468.412 Talent agency regulations; prohibited acts.—

(12) Each employee of a talent agency must complete a level

1 background screening pursuant to s. 435.03.

Section 16. Section 468.415, Florida Statutes, 1s amended

to read:

468.415 Sexual misconduct in the operation of a talent
agency.—The talent agent-artist relationship is founded on
mutual trust. Sexual misconduct in the operation of a talent
agency means violation of the talent agent-artist relationship
through which the talent agent uses the relationship to induce
or attempt to induce the artist to engage or attempt to engage
in sexual activity. Sexual misconduct is prohibited in the
operation of a talent agency. ¥ Any agent, owner, or operator

of a +ieenmsed talent agency who commits is—feund—te—have
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committed sexual misconduct in the operation of a talent agency+
the—ageney Tieense—shall be permanentty reveoked—Sueh agents

owrner;—or—operater shall be permanently prohibited from acting
d 3 fiedfrompresent—and—futuretieensuyre as an agent,

r, or operator of a Florida talent agency.
Section 17. Subsection (4) of section 468.524, Florida
Statutes, 1is amended to read:
468.524 Application for license.—
(4) A An—apprieant—or licensee 1is ineligible to reapply for
a license for a period of 1 year following final agency action

on the denial—eor revocation of a license apprtied—For—eor issued

under this part. This time restriction does not apply to

administrative denials—e¥r revocations entered because:

(a) The appriecant—oer licensee has made an inadvertent error
or omission on the application;
(b) The experience documented to the board was insufficient

at the time of the previous application; or

ERPIE E RN =N
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Section 18. Section 468.613, Florida Statutes, is amended
to read:

468.613 Certification by endorsement.—The board shall
examine other certification or training programs, as applicable,
upon submission to the board for its consideration of an
application for certification by endorsement. The board shall
waive its examination, qualification, education, or training
requirements, to the extent that such examination,
qualification, education, or training requirements of the
applicant are determined by the board to be comparable with

those established by the board. The board shall waive its

examination, qualification, education, or training requirements

if an applicant for certification by endorsement is at least 18

years of age; is of good moral character; has held a valid

building administrator, inspector, plans examiner, or the

equivalent, certification issued by another state or territory

of the United States for at least 10 years before the date of

application; and has successfully passed an applicable

examination administered by the International Codes Council.

Section 19. Subsection (3) of section 468.8314, Florida

Statutes, is amended to read:

468.8314 Licensure.—

(3) The department shall certify as qualified for a license
by endorsement an applicant who is of good moral character as

determined in s. 468.8313, who maintains an insurance policy as

required by s. 468.8322, and who:+

(a) Holds a wvalid license to practice home inspection
services in another state or territory of the United States,

whose educational requirements are substantially equivalent to
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those required by this part; and has passed a national,
regional, state, or territorial licensing examination that is
substantially equivalent to the examination required by this
part; or

(b) Has held a valid license to practice home inspection

services issued by another state or territory of the United

States for at least 10 years before the date of application.
Section 20. Subsection (3) of section 468.8414, Florida

Statutes, 1s amended to read:

468.8414 Licensure.—

(3) The department shall certify as qualified for a license
by endorsement an applicant who is of good moral character, who
has the insurance coverage required under s. 468.8421, and who:

(a) Is qualified to take the examination as set forth in s.
468.8413 and has passed a certification examination offered by a
nationally recognized organization that certifies persons in the
specialty of mold assessment or mold remediation that has been
approved by the department as substantially equivalent to the
requirements of this part and s. 455.217; ex

(b) Holds a valid license to practice mold assessment or
mold remediation issued by another state or territory of the
United States if the criteria for issuance of the license were
substantially the same as the licensure criteria that is
established by this part as determined by the department; or

(c) Has held a valid license to practice as a mold assessor

or a mold remediator issued by another state or territory of the

United States for at least 10 years before the date of

application.

Section 21. Paragraphs (a) and (e) of subsection (2),
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subsection (3), paragraph (b) of subsection (4), and subsection
(6) of section 469.006, Florida Statutes, are amended to read:
469.006 Licensure of business organizations; qualifying
agents.—
(2) (a) If the applicant proposes to engage in consulting or
contracting as a partnership, corporation, business trust, or

other legal entity, or in any name other than the applicant’s

legal name, the legat—entity mustapply for licensure—threugh—

fhereoen. If there is a change in any information that is
required to be stated on the application, the gqualifying agent

business—oerganizatien shall, within 45 days after such change

occurs, mail the correct information to the department.

(3) The qualifying agent must shatdt be licensed under this
chapter in order for the business organization to be qualified
+ieensed in the category of the business conducted for which the
qualifying agent is licensed. If any qualifying agent ceases to
be affiliated with such business organization, the agent shall
so inform the department. In addition, if such qualifying agent
is the only licensed individual affiliated with the business
organization, the business organization shall notify the
department of the termination of the qualifying agent and has
shatt—have 60 days after £xem the date of termination of the

qualifying agent’s affiliation with the business organization +w
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whieh to employ another qualifying agent. The business
organization may not engage in consulting or contracting until a
qualifying agent is employed, unless the department has granted
a temporary nonrenewable license to the financially responsible
officer, the president, the sole proprietor, a partner, or, in
the case of a limited partnership, the general partner, who

assumes all responsibilities of a primary qualifying agent for

the entity. This temporary license only allows shatl—entyattow
Y 19 Y Y Y

the entity to proceed with incomplete contracts.

(4)

(b) Upon a favorable determination by the department, after
investigation of the financial responsibility, credit, and
business reputation of the qualifying agent and the new business
organization, the department shall issue, without any

examination, a new license in the qualifying agent’s business

erganizatien’s name, and the name of the business organization

ggatifying—agernt shall be noted thereon.
(6) Each qualifying agent shall pay the department an

amount equal to the original fee for licensure ef—a—rnewbusiness

erganizatieon- 1f the qualifying agent for a business
organization desires to qualify additional business
organizations.y The department shall require the agent to
present evidence of supervisory ability and financial
responsibility of each such organization. Allowing a licensee to
qualify more than one business organization must shald be
conditioned upon the licensee showing that the licensee has both
the capacity and intent to adequately supervise each business
organization. The department may shaitd not limit the number of

business organizations that whiekh the licensee may qualify
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272 except upon the licensee’s failure to provide such information
273 as 1s required under this subsection or upon a finding that the
274 |swekh information or evidence as—3is supplied is incomplete or

275 |unpersuasive in showing the licensee’s capacity and intent to
276 |comply with the requirements of this subsection. A qualification
277 for an additional business organization may be revoked or

278 suspended upon a finding by the department that the licensee has
279 failed in the licensee’s responsibility to adequately supervise
280 |the operations of the business organization. Failure to

281 adequately supervise the operations of a business organization
282 |is shald—be grounds for denial to qualify additional business
283 |organizations.

284 Section 22. Subsection (1) of section 469.009, Florida

285 Statutes, 1is amended to read:

286 469.009 License revocation, suspension, and denial of

287 issuance or renewal.—

288 (1) The department may revoke, suspend, or deny the

289 issuance or renewal of a license; reprimand, censure, or place

290 |on probation any contractor, consultant, or financially

291 responsible officer—er—business—erganizatieon; require financial
292 restitution to a consumer; impose an administrative fine not to
293 exceed $5,000 per violation; require continuing education; or
294 assess costs associated with any investigation and prosecution
295 if the contractor or consultant, or business organization or

296 |officer or agent thereof, is found guilty of any of the

297 following acts:

298 (a) Willfully or deliberately disregarding or violating the
299 |health and safety standards of the Occupational Safety and

300 |Health Act of 1970, the Construction Safety Act, the National
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Emission Standards for Asbestos, the Environmental Protection
Agency Asbestos Abatement Projects Worker Protection Rule, the
Florida Statutes or rules promulgated thereunder, or any
ordinance enacted by a political subdivision of this state.

(b) Violating any provision of chapter 455.

(c) Failing in any material respect to comply with the
provisions of this chapter or any rule promulgated hereunder.

(d) Acting in the capacity of an asbestos contractor or
asbestos consultant under any license issued under this chapter
except in the name of the licensee as set forth on the issued
license.

(e) Proceeding on any job without obtaining all applicable
approvals, authorizations, permits, and inspections.

(f) Obtaining a license by fraud or misrepresentation.

(g) Being convicted or found guilty of, or entering a plea
of nolo contendere to, regardless of adjudication, a crime in
any jurisdiction which directly relates to the practice of
asbestos consulting or contracting or the ability to practice
asbestos consulting or contracting.

(h) Knowingly violating any building code, lifesafety code,
or county or municipal ordinance relating to the practice of
asbestos consulting or contracting.

(1) Performing any act which assists a person or entity in
engaging in the prohibited unlicensed practice of asbestos
consulting or contracting, if the licensee knows or has
reasonable grounds to know that the person or entity was
unlicensed.

(7J) Committing mismanagement or misconduct in the practice

of contracting that causes financial harm to a customer.
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330 Financial mismanagement or misconduct occurs when:

331 1. Valid liens have been recorded against the property of a
332 contractor’s customer for supplies or services ordered by the
333 contractor for the customer’s Jjob; the contractor has received
334 funds from the customer to pay for the supplies or services; and
335 |the contractor has not had the liens removed from the property,
336 |by payment or by bond, within 75 days after the date of such

337 liens;

338 2. The contractor has abandoned a customer’s job and the
339 |percentage of completion is less than the percentage of the

340 total contract price paid to the contractor as of the time of
341 abandonment, unless the contractor is entitled to retain such
342 funds under the terms of the contract or refunds the excess

343 funds within 30 days after the date the job is abandoned; or

344 3. The contractor’s job has been completed, and it is shown
345 that the customer has had to pay more for the contracted job

346 than the original contract price, as adjusted for subsequent

347 change orders, unless such increase in cost was the result of
348 circumstances beyond the control of the contractor, was the

349 result of circumstances caused by the customer, or was otherwise
350 |permitted by the terms of the contract between the contractor
351 and the customer.

352 (k) Being disciplined by any municipality or county for an
353 act or violation of this chapter.

354 (1) Failing in any material respect to comply with the

355 |provisions of this chapter, or violating a rule or lawful order
356 of the department.

357 (m) Abandoning an asbestos abatement project in which the

358 asbestos contractor is engaged or under contract as a
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359 contractor. A project may be presumed abandoned after 20 days if
360 the contractor terminates the project without just cause and

361 |without proper notification to the owner, including the reason
362 for termination; if the contractor fails to reasonably secure
363 |the project to safeguard the public while work is stopped; or if
364 the contractor fails to perform work without just cause for 20
365 days.

366 (n) Signing a statement with respect to a project or

367 contract falsely indicating that the work is bonded; falsely

368 indicating that payment has been made for all subcontracted

369 work, labor, and materials which results in a financial loss to
370 the owner, purchaser, or contractor; or falsely indicating that
371 |workers’ compensation and public liability insurance are

372 |provided.

373 (0) Committing fraud or deceit in the practice of asbestos
374 consulting or contracting.

375 (p) Committing incompetency or misconduct in the practice
376 |of asbestos consulting or contracting.

377 (g) Committing gross negligence, repeated negligence, or
378 |negligence resulting in a significant danger to life or property
379 in the practice of asbestos consulting or contracting.

380 (r) Intimidating, threatening, coercing, or otherwise

381 discouraging the service of a notice to owner under part I of
382 chapter 713 or a notice to contractor under chapter 255 or part
383 I of chapter 713.

384 (s) Failing to satisfy, within a reasonable time, the terms
385 of a civil judgment obtained against the licensee, or the

386 |business organization qualified by the licensee, relating to the

387 |practice of the licensee’s profession.
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For the purposes of this subsection, construction is considered
to be commenced when the contract is executed and the contractor
has accepted funds from the customer or lender.

Section 23. Subsection (13) of section 471.005, Florida
Statutes, is renumbered as subsection (3), and present

subsection (3) and subsection (8) of that section are amended to

read:

teation—of businesses to practice engineering in this

Section 24. Subsection (4) of section 471.011, Florida
Statutes, is amended to read:

471.011 Fees.—

Th £ G L = R
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Section 25. Subsection (5) of section 471.015, Florida
Statutes, is amended to read:

471.015 Licensure.—

(5) (a) The board shall deem that an applicant who seeks
licensure by endorsement has passed an examination substantially
equivalent to the fundamentals examination when such applicant

has held a wvalid professional engineer’s license in another

state for 10 +5 years and—has—had—20—years—of—continyous
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(b) The board shall deem that an applicant who seeks
licensure by endorsement has passed an examination substantially
equivalent to the fundamentals examination and the principles
and practices examination when such applicant has held a valid

professional engineer’s license in another state for 15 25 years

AnA hoaao had 20 PPN £ ot d o o oo g | laoszal
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Section 26. Section 471.023, Florida Statutes, i1s amended

to read:

471.023 Qualification certifieation of business

organizations.—

(1) The practice of, or the offer to practice, engineering
by licensees or offering engineering services to the public
through a business organization, including a partnership,
corporation, business trust, or other legal entity or by a
business organization, including a corporation, partnership,
business trust, or other legal entity offering such services to
the public through licensees under this chapter as agents,
employees, officers, or partners is permitted only if the
business organization is qualified by an engineer licensed under
this chapter pessesses—a—ecertificationissued by the management
ceorpeorationpurstant—teo—guatifiecation by —+theboard, subject to

the provisions of this chapter. One or more of the principal

officers of the business organization or one or more partners of
the partnership and all personnel of the business organization
who act in its behalf as engineers in this state shall be
licensed as provided by this chapter. All final drawings,
specifications, plans, reports, or documents involving practices

licensed under this chapter which are prepared or approved for
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the use of the business organization or for public record within
the state shall be dated and shall bear the signature and seal
of the licensee who prepared or approved them. Nothing in this
section shall be construed to mean that a license to practice
engineering shall be held by a business organization. Nothing
herein prohibits business organizations from joining together to
offer engineering services to the public, if each business
organization otherwise meets the requirements of this section.
No business organization shall be relieved of responsibility for
the conduct or acts of its agents, employees, or officers by
reason of its compliance with this section, nor shall any
individual practicing engineering be relieved of responsibility
for professional services performed by reason of his or her
employment or relationship with a business organization.

(2) For the purposes of this section, a eertifieate—of

agtherizationshall bereguired—Ffor—any business organization or
other person practicing under a fictitious name, offering
engineering services to the public must be qualified by an
engineer licensed under this chapter. Hewever;—when—an
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(3) Except as provided in s. 558.0035, the fact that a
licensed engineer practices through a business organization does
not relieve the licensee from personal liability for negligence,
misconduct, or wrongful acts committed by him or her.
Partnerships and all partners shall be jointly and severally
liable for the negligence, misconduct, or wrongful acts

committed by their agents, employees, or partners while acting
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475 in a professional capacity. Any officer, agent, or employee of a
476 |business organization other than a partnership shall be

477 |personally liable and accountable only for negligent acts,

478 wrongful acts, or misconduct committed by him or her or

479 |committed by any person under his or her direct supervision and
480 control, while rendering professional services on behalf of the
481 |business organization. The personal liability of a shareholder
482 or owner of a business organization, in his or her capacity as
483 shareholder or owner, shall be no greater than that of a

484 shareholder-employee of a corporation incorporated under chapter
485 607. The business organization shall be liable up to the full
486 value of its property for any negligent acts, wrongful acts, or
487 |misconduct committed by any of its officers, agents, or

488 |employees while they are engaged on its behalf in the rendering

489 |of professional services.
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491 every—2—yea¥rs+ Each qualifying agent of a business organization
492 |qualified eertified under this section must notify the board
493 |within 30 days +—mernth after any change in the information

494 contained in the application upon which the certification is
495 based.

496 (a) A qualifying agent who terminates an affiliation with a

497 |gqualified business organization shall notify the management

498 corporation of such termination within 24 hours. If such

499 |qualifying agent is the only qualifying agent for that business

500 organization, the business organization must be qualified by

501 another qualifying agent within 60 days after the termination.

502 Except as provided in paragraph (b), the business organization

503 |may not engage in the practice of engineering until it is
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qualified by another qualifying agent.

(b) In the event a qualifying agent ceases employment with

a qualified business organization and such qualifying agent is

the only licensed individual affiliated with the business

organization, the executive director of the management

corporation or the chair of the board may authorize another

licensee employed by the business organization to temporarily

serve as its qualifying agent for a period of no more than 60

days to proceed with incomplete contracts. The business

organization is not authorized to operate beyond such period

under this chapter absent replacement of the qualifying agent.

(c) A qualifying agent shall notify the department in

writing before engaging in the practice of engineering in the

licensee’s name or in affiliation with a different business

organization.
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ion 27. Subsection (7) of section 4
Statutes, is amended to read:

473.308 Licensure.—

(7) The board shall certify as qualified for a license by
endorsement an applicant who:

(a)d3= Is not licensed and has not been licensed in another
state or territory and who has met the requirements of this
section for education, work experience, and good moral character
and has passed a national, regional, state, or territorial
licensing examination that is substantially equivalent to the

examination required by s. 473.306; or and
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b)l.a+= Holds a valid license to practice public accounting
issued by another state or territory of the United States, if
the criteria for issuance of such license were substantially
equivalent to the licensure criteria that existed in this state
at the time the license was issued;

2.+~ Holds a valid license to practice public accounting

issued by another state or territory of the United States but
the criteria for issuance of such license did not meet the
requirements of sub-subparagraph a.; has met the requirements of
this section for education, work experience, and good moral
character; and has passed a national, regional, state, or
territorial licensing examination that is substantially
equivalent to the examination required by s. 473.306; or

3.e+~ Has held Hedds a valid license to practice public

accounting issued by another state or territory of the United
States for at least 10 years before the date of application; has
passed a national, regional, state, or territorial licensing
examination that is substantially equivalent to the examination
required by s. 473.306; and has met the requirements of this

section for good moral character.;—and

a Letad L i . :
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Section 28. Subsection (6) of section 474.202, Florida
Statutes, 1s amended to read:

474 .202 Definitions.—As used in this chapter:

(6) “Limited-service veterinary medical practice” means
offering or providing veterinary services at any location that
has a primary purpose other than that of providing veterinary
medical service at a permanent or mobile establishment permitted
by the board; provides veterinary medical services for privately
owned animals that do not reside at that location; operates for
a limited time; and provides limited types of veterinary medical

services, including vaccinations or immunizations against

disease, preventative procedures for parasitic control, and

microchipping.

Section 29. Paragraph (b) of subsection (2) of section
474,207, Florida Statutes, i1s amended to read:

474 .207 Licensure by examination.—

(2) The department shall license each applicant who the
board certifies has:

(b)1l. Graduated from a college of veterinary medicine
accredited by the American Veterinary Medical Association
Council on Education; or

2. Graduated from a college of veterinary medicine listed
in the American Veterinary Medical Association Roster of
Veterinary Colleges of the World and obtained a certificate from
the Education Commission for Foreign Veterinary Graduates or the

Program for the Assessment of Veterinary Education Equivalence.
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The department shall not issue a license to any applicant who is
under investigation in any state or territory of the United
States or in the District of Columbia for an act which would
constitute a violation of this chapter until the investigation
is complete and disciplinary proceedings have been terminated,
at which time the provisions of s. 474.214 shall apply.

Section 30. Subsection (1) of section 474.217, Florida
Statutes, 1s amended to read:

474.217 Licensure by endorsement.—

(1) The department shall issue a license by endorsement to
any applicant who, upon applying to the department and remitting
a fee set by the board, demonstrates to the board that she or
he:

(a) Has demonstrated, in a manner designated by rule of the
board, knowledge of the laws and rules governing the practice of
veterinary medicine in this state; and

(b)1. EBEifther Holds, and has held for the 3 years
immediately preceding the application for licensure, a valid,
active license to practice veterinary medicine in another state
of the United States, the District of Columbia, or a territory

of the United States, provided that the applicant has

successfully completed a state, regional, national, or other

examination that is equivalent to or more stringent than the

examination required by the board reguirements for 1icensure—in
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(b) and has

successfully completed a state, regional, national, or other
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620 examination which is equivalent to or more stringent than the
621 examination given by the department and has passed the board’s
622 |clinical competency examination or another clinical competency
623 |examination specified by rule of the board.

624 Section 31. Subsection (5) of section 476.144, Florida
625 Statutes, is amended to read:

626 476.144 Licensure.—

627 (5) The board shall certify as qualified for licensure by

628 |endorsement as a barber in this state an applicant who holds a

629 |current active license to practice barbering in another state.

630 The board shall adopt rules specifying procedures for the

631 licensure by endorsement of practitioners desiring to be

632 licensed in this state who hold a current active license in
633 |another state—e¥r country and who have met qualifications

634 substantially similar to, equivalent to, or greater than the
635 qualifications required of applicants from this state.

636 Section 32. Subsection (9) of section 477.013, Florida
637 Statutes, is amended to read:

638 477.013 Definitions.—As used in this chapter:

639 (9) “Hair braiding” means the weaving or interweaving of

640 natural human hair or commercial hair, including the use of hair

641 |extensions or wefts, for compensation without cutting, coloring,

642 |permanent waving, relaxing, removing, or chemical treatment arnd

643 = o At el +h 13 o £ s o o2 o r Tz
CoOC oo T CroGC—TTriC—o o C— O Tt X cCitorrOotrs—OTT—we

044 Section 33. Section 477.0132, Florida Statutes, is

645 repealed.

046 Section 34. Subsections (7) through (11) are added to
647 section 477.0135, Florida Statutes, to read:

648 477.0135 Exemptions.—
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(7) A license or registration is not required for a person

whose occupation or practice is confined solely to hair braiding

as defined in s. 477.013(9).

(8) A license or registration is not required for a person

whose occupation or practice is confined solely to hair wrapping
as defined in s. 477.013(10).

(9) A license or registration is not required for a person

whose occupation or practice is confined solely to body wrapping
as defined in s. 477.013(12).

(10) A license or registration is not required for a person

whose occupation or practice is confined solely to applying

polish to fingernails and toenails.

(11) A license or registration is not required for a person

whose occupation or practice is confined solely to makeup

application.

Section 35. Subsections (6) and (7) of section 477.019,
Florida Statutes, are amended to read:

477.019 Cosmetologists; qualifications; licensure;
supervised practice; license renewal; endorsement; continuing
education.—

(6) The board shall certify as qualified for licensure by
endorsement as a cosmetologist in this state an applicant who
holds a current active license to practice cosmetology in
another state. The board may not require proof of educational
hours if the license was issued in a state that requires 1,200

or more hours of prelicensure education and passage of a written

examination. Fhis—subsecetiondoes notapply to—appticants—whoe

oot zad +hoada 78
[ Sy g AW § CTI 110 [ S — Ay
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(7) (a) The board shall prescribe by rule continuing
education requirements intended to ensure protection of the
public through updated training of licensees and registered
specialists, not to exceed 10 +6 hours biennially, as a
condition for renewal of a license or registration as a
specialist under this chapter. Continuing education courses
shall include, but not be limited to, the following subjects as
they relate to the practice of cosmetology: human
immunodeficiency virus and acquired immune deficiency syndrome;
Occupational Safety and Health Administration regulations;
workers’ compensation issues; state and federal laws and rules
as they pertain to cosmetologists, cosmetology, salons,
specialists, specialty salons, and booth renters; chemical
makeup as it pertains to hair, skin, and nails; and
environmental issues. Courses given at cosmetology conferences
may be counted toward the number of continuing education hours

required if approved by the board.
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(b)«4e> The board may, by rule, require any licensee 1in
violation of a continuing education requirement to take a
refresher course or refresher course and examination in addition
to any other penalty. The number of hours for the refresher
course may not exceed 48 hours.

Section 36. Paragraph (f) of subsection (1) of section
477.026, Florida Statutes, is amended to read:

477.026 Fees; disposition.—
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(1) The board shall set fees according to the following

schedule:

’ ’ ’

= <o N~
A\ S e

P

Section 37. Subsection (4) of section 477.0263, Florida
Statutes, is amended, and subsection (5) 1is added to that
section, to read:

477.0263 Cosmetology services to be performed in licensed
salon; exceptions.—

(4) Pursuant to rules adopted by the board, any cosmetology
or specialty service may be performed in a location other than a

licensed salon when the service is performed in connection with

a special event and is performed by a person whe—is—employed—by

n o
o

ed—saten—and who holds the proper license or specialty

registration. Arn—appointment—for the performanceof anvy —such
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5) Hair shampooing, hair cutting, and hair arranging may

be performed in a location other than a licensed salon when the

service is performed by a person who holds the proper license.

Section 38. Paragraph (f) of subsection (1) of section
477.0265, Florida Statutes, is amended to read:

477.0265 Prohibited acts.—

(1) It is unlawful for any person to:

(f) Advertise or imply that skin care services er—body
wrapping, as performed under this chapter, have any relationship
to the practice of massage therapy as defined in s. 480.033(3),
except those practices or activities defined in s. 477.013.

Section 39. Paragraph (a) of subsection (1) of section
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736 477.029, Florida Statutes, is amended to read:

737 477.029 Penalty.—

738 (1) It is unlawful for any person to:

739 (a) Hold himself or herself out as a cosmetologist ors
740 | specialisty—hair—wrapper;—haitrbraider;—orbodywrapper unless

741 duly licensed or registered, or otherwise authorized, as

742 |provided in this chapter.

743 Section 40. Subsection (5) of section 481.203, Florida

744 Statutes, 1s amended to read:

745 481.203 Definitions.—As used in this part:

746 (5) “Business organization” means a partnership, a limited

747 liability company, a corporation, or an individual operating

748 under a fictitious name “Certifiecate of auvthorization’” means—a
749 PRPANEAE I B =i VN T aaciinAd Wiy +4 Aot PN NE S NN ST n LS
|\ WP i WS S S S ) T Lo o T LJ_Y T \ACt—JLAL.L CITTTT T (o awy (&Y \./\J.Lt-/ T C1ITOTT L\
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751 Section 41. Present subsection (4) of section 481.215,

752 Florida Statutes, is redesignated as subsection (6), a new

753 subsection (4) is added to that section, and subsections (3) and

754 (5) of that section are amended, to read:
755 481.215 Renewal of license.—
756 (3) A Ne license renewal may not shad+ be issued to an

757 architect er—arn—interieor—designer by the department until the
758 licensee submits proof satisfactory to the department that,

759 |during the 2 years before prier—+te application for renewal, the
760 licensee participated per biennium in not less than 20 hours of
761 at least 50 minutes each per biennium of continuing education

762 |approved by the board. Fhebeoardshall approveonlty econtinuing
763 |es ' ' ' :

764 I S R P
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(4) The department may not issue a license renewal to an

interior designer until the licensee submits proof satisfactory

to the department that during the 2 years before the application

for renewal the licensee participated per biennium in not less

than 16 continuing education hours of at least 50 minutes each

of continuing education approved by the board. The licensee

shall provide documentation of successful completion of the

continuing education units from the board-approved providers

which focused on one or more of the following subjects:

(a) Public safety, including application of state and local

building codes and regulations.

(b) Application of federal, state, and local laws relating

to accessibility standards, including the Americans with

Disabilities Act.

(c) Any other topic related to the health, safety, and

welfare of building occupants.

(5) The board shall only approve continuing education that

builds upon the basic knowledge of architecture or interior

design. The board may make exceptions to the requirements of

continuing education in emergency or hardship cases. The—board
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Section 42. Section 481.219, Florida Statutes, is amended
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registered architect under this part. A business organization

may not engage in the practice of interior design unless its

qualifying agent is a registered architect or a registered

interior designer under this part. A qualifying agent who

terminates an affiliation with a qualified business organization

shall immediately notify the department of such termination. If

such qualifying agent is the only qualifying agent for that

business organization, the business organization must be

qualified by another qualifying agent within 60 days after the

termination. Except as provided in paragraph (b), the business

organization may not engage in the practice of architecture or

interior design until it is qualified by another qualifying

agent.

(b) In the event a qualifying agent ceases employment with

a qualified business organization, the executive director or the

chair of the board may authorize another registered architect or

interior designer employed by the business organization to

temporarily serve as its qualifying agent for a period of no

more than 60 days. The business organization is not authorized

to operate beyond such period under this chapter absent

replacement of the qualifying agent who has ceased employment.

(c) A qualifying agent shall notify the department in

writing before engaging in the practice of architecture or

interior design in her or his own name or in affiliation with a

different business organization, and she or he or such business

organization shall supply the same information to the department

as required of applicants under this part.
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fictitious name to offer such services, if preovided—that:

(a) One or more of the principal officers of the
corporation or limited liability company, or one oOr more
partners of the partnership, and all personnel of the
corporation, limited liability company, or partnership who act
in its behalf in this state as architects, are registered as
provided by this part; or

(b) One or more of the principal officers of the
corporation or one or more partners of the partnership, and all
personnel of the corporation, limited liability company, or
partnership who act in its behalf in this state as interior

designers, are registered as provided by this part.
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(6)4+8)> Each qualifying agent who qualifies a business

organization, partnership, limited liability company, or and

corporation certified under this section shall notify the
department within 30 days after ef any change in the information

contained in the application upon which the qualification

teatiern is based. Any registered architect or interior

designer who qualifies the business organization shall ensure

A T 2173457 AAmanacy R NN
C—TrTaoT Tty COmMpatty; O Pt

responsible supervising control of projects of the business

organization emtity and shall notify the department of the upern
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910 termination of her or his employment with a business
911 organization qualified partrership;—timited tiability companyy
912 |er—ecorporation—ertified under this section shetl—metify—the

913 | department—of—the+terminatieon within 30 days after such
r

914 termination.
915 (7)4++1> A business organization is not Ne—eerperation;
916 Hmited liability company,—or partnershipshall—Pe relieved of

917 responsibility for the conduct or acts of its agents, employees,
918 |or officers by reason of its compliance with this section.

919 |However, except as provided in s. 558.0035, the architect who
920 signs and seals the construction documents and instruments of
921 |service 1is shaltt—Pbe liable for the professional services

922 |performed, and the interior designer who signs and seals the

923 interior design drawings, plans, or specifications shall be

924 liable for the professional services performed.
corporation

926 | Iiobitity—company;—or partnership—shall—be—administered—3in—the
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930 (8) +3)r Nethimg—+n This section may not shalt be construed

931 to mean that a certificate of registration to practice

932 architecture or interior design must shkhaltd be held by a business
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933 organization ee
934 |partrership.
935 |business organization from offering preohibits ecorporationss
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arg—+tn This section does
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to—effer architectural, engineering, interior design,

s

938 surveying and mapping, and landscape architectural services, or
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(1) “Board” means the Board of Landscape Architecture.

(2)+4)» “Certificate of registration” means a license issued
by the department to a natural person to engage in the practice
of landscape architecture.

(3)42)> “Department” means the Department of Business and

Professional Regulation.

VA~ N\ Va DA = P I S S RNy /AN I Jpupgp 3ere g
\= |\ S U Ei S S WY @ R U uy oL O CITO LT T Z T CITUIlT T TS L LTI T TTTIOoOCT oo acX™
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T t/J_uk/L./_Lk/\./ g - J.J.\A.b.)k/ut/\./ O CCIT T T T T TTITT

(4)+6) “Landscape architecture” means professional
services, including, but not limited to, the following:

(a) Consultation, investigation, research, planning,
design, preparation of drawings, specifications, contract
documents and reports, responsible construction supervision, or
landscape management in connection with the planning and
development of land and incidental water areas, including the
use of Florida-friendly landscaping as defined in s. 373.185,
where, and to the extent that, the dominant purpose of such
services or creative works is the preservation, conservation,
enhancement, or determination of proper land uses, natural land
features, ground cover and plantings, or naturalistic and
aesthetic values;

(b) The determination of settings, grounds, and approaches
for and the siting of buildings and structures, outdoor areas,
or other improvements;

(c) The setting of grades, shaping and contouring of land
and water forms, determination of drainage, and provision for
storm drainage and irrigation systems where such systems are

necessary to the purposes outlined herein; and

Page 36 of 66
4/8/2019 11:32:32 AM 577-03973-19




1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054

Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. CS for SB 1640

[N ==

(d) The design of such tangible objects and features as are
necessary to the purpose outlined herein.

(5)+#H- “Landscape design” means consultation for and
preparation of planting plans drawn for compensation, including
specifications and installation details for plant materials,
soil amendments, mulches, edging, gravel, and other similar
materials. Such plans may include only recommendations for the
conceptual placement of tangible objects for landscape design
projects. Construction documents, details, and specifications
for tangible objects and irrigation systems shall be designed or
approved by licensed professionals as required by law.

(6) 43> “Registered landscape architect” means a person who
holds a license to practice landscape architecture in this state
under the authority of this act.

Section 46. Section 481.310, Florida Statutes, is amended
to read:

481.310 Practical experience requirement.—Beginning October
1, 1990, every applicant for licensure as a registered landscape
architect shall demonstrate, prior to licensure, 1 year of

practical experience in landscape architectural work. An

applicant who holds a master of landscape architecture degree

and a bachelor’s degree in a related field is not required to

demonstrate 1 year of practical experience in landscape

architectural work to obtain licensure. The board shall adopt

rules providing standards for the required experience. An
applicant who qualifies for examination pursuant to s.
481.309(1) (b)1. may obtain the practical experience after
completing the required professional degree. Experience used to

qualify for examination pursuant to s. 481.309(1) (b)2. may not
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be used to satisfy the practical experience regquirement under
this section.

Section 47. Subsections (5) and (6) of section 481.311,
Florida Statutes, are renumbered as subsections (4) and (5),
respectively, and subsection (3) and present subsection (4) of
that section are amended, to read:

481.311 Licensure.—

(3) The board shall certify as qualified for a license by
endorsement an applicant who:

(a) Qualifies to take the examination as set forth in s.
481.309; and has passed a national, regional, state, or
territorial licensing examination which is substantially
equivalent to the examination required by s. 481.309; e¥

(b) Holds a valid license to practice landscape
architecture issued by another state or territory of the United
States, if the criteria for issuance of such license were
substantially identical to the licensure criteria which existed
in this state at the time the license was issued; or=

(c) Has held a valid license to practice landscape

architecture in another state or territory of the United States

for at least 10 years before the date of application and has

successfully completed a state, regional, national, or other

examination that is equivalent to or more stringent than the

examination required by the board, subject to subsection (5). An

applicant who has met the requirements to be qualified for a

license by endorsement except for successful completion of an

examination that is equivalent to or more stringent than the

examination required by the board may take the examination

required by the board without completing additional education
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corporation, or partners of the partnership, and all personnel
of the corporation or partnership who act in its behalf as
landscape architects in this state are registered landscape
architects; and

(b) One or more of the officers, one or more of the
directors, one or more of the owners of the corporation, or one
or more of the partners of the partnership is a registered

landscape architects—and

= sz
A= A=

N N A 1
o P ETOVE ot T

(2) All documents involving the practice of landscape
architecture which are prepared for the use of the corporation
or partnership shall bear the signature and seal of a registered
landscape architect.

(3) A landscape architect applying to practice in the name

of a Am—apptieant corporation must shalt file with the

department the names and addresses of all officers and board
members of the corporation, including the principal officer or
officers, duly registered to practice landscape architecture in
this state and, also, of all individuals duly registered to
practice landscape architecture in this state who shall be in
responsible charge of the practice of landscape architecture by
the corporation in this state. A landscape architect applying to
practice in the name of a An—appiieant partnership must shait

file with the department the names and addresses of all partners

of the partnership, including the partner or partners duly
registered to practice landscape architecture in this state and,
also, of an individual or individuals duly registered to

practice landscape architecture in this state who shall be in
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responsible charge of the practice of landscape architecture by
said partnership in this state.
(4) Each landscape architect qualifying a partnership or

and corporation dieemsed under this part must shadtdt notify the

department within 1 month after ef any change in the information

contained in the application upon which the license is based.
Any landscape architect who terminates her or his er—her
employment with a partnership or corporation licensed under this
part shall notify the department of the termination within 1

month after such termination.

Barrnaoaraha+rn o171 S Adma g ot A A " +h o manmnay oA " +h
PorchaCrroSirro St oC ottt S cCTr Tt i caC—oSaC— i initC T ot Ot o1t
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(5)+6r Except as provided in s. 558.0035, the fact that a
registered landscape architect practices landscape architecture
through a corporation or partnership as provided in this section
does not relieve the landscape architect from personal liability
for her or his e¥—her professional acts.

Section 50. Subsection (5) of section 481.321, Florida
Statutes, is amended to read:

481.321 Seals; display of certificate number.—

(5) Each registered landscape architect must and—each

PN NP S P S NDENE Pl N S I =g PP £
\/U_\_tJ [ S @ I WP i N B A tJ()._L L,llC_LQLJ._LtJ J.J.U_L\J._Lll\j (@ CcC o 1T C T 1T T CTTOCT L\
awvtherization—shaltt include her or his 4+s certificate number in

any newspaper, telephone directory, or other advertising medium

used by the registered landscape architect, corporation, or

r rship. rporati r r rshi u +s—reot—reguired
partnership. A corporation or partnership must £ & d

£ display the certificate number arumbers of at least one
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officer, director, owner, or partner who is a individealt

registered landscape architect arehiteets employed by or
practicing with the corporation or partnership.

Section 51. Subsection (5) of section 481.329, Florida
Statutes, 1s amended to read:

481.329 Exceptions; exemptions from licensure.—

(5) This part does not prohibit any person from engaging in
the practice of landscape design, as defined in s. 481.303
4813037+, or from submitting for approval to a governmental
agency planting plans that are independent of, or a component
of, construction documents that are prepared by a Florida-
registered professional. Persons providing landscape design
services shall not use the title, term, or designation

4

“landscape architect,” “landscape architectural,” “landscape

44

architecture,” “L.A.,” “landscape engineering,” or any
description tending to convey the impression that she or he is a
landscape architect unless she or he is registered as provided
in this part.

Section 52. Subsection (9) of section 489.103, Florida
Statutes, is amended to read:

489.103 Exemptions.—This part does not apply to:

(9) Any work or operation of a casual, minor, or
inconsequential nature in which the aggregate contract price for
labor, materials, and all other items is less than $2,500
£34+6068, but this exemption does not apply:

(a) If the construction, repair, remodeling, or improvement
is a part of a larger or major operation, whether undertaken by
the same or a different contractor, or in which a division of

the operation is made in contracts of amounts less than $2,500
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$1666 for the purpose of evading this part or otherwise.

(b) To a person who advertises that he or she is a
contractor or otherwise represents that he or she is qualified
to engage in contracting.

Section 53. Subsection (2) of section 489.111, Florida
Statutes, is amended to read:

489.111 Licensure by examination.—

(2) A person shall be eligible for licensure by examination
if the person:

(a) Is 18 years of age;

(b) Is of good moral character; and

(c) Meets eligibility requirements according to one of the
following criteria:

1. Has received a baccalaureate degree from an accredited
4-year college in the appropriate field of engineering,
architecture, or building construction and has 1 year of proven
experience in the category in which the person seeks to qualify.
For the purpose of this part, a minimum of 2,000 person-hours
shall be used in determining full-time equivalency.

2. Has a total of at least 4 years of active experience as
a worker who has learned the trade by serving an apprenticeship
as a skilled worker who is able to command the rate of a
mechanic in the particular trade or as a foreman who is in
charge of a group of workers and usually is responsible to a
superintendent or a contractor or his or her equivalent,
provided, however, that at least 1 year of active experience
shall be as a foreman.

3. Has a combination of not less than 1 year of experience

as a foreman and not less than 3 years of credits for any
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1229 accredited college-level courses; has a combination of not less
1230 than 1 year of experience as a skilled worker, 1 year of

1231 experience as a foreman, and not less than 2 years of credits
1232 |for any accredited college-level courses; or has a combination
1233 of not less than 2 years of experience as a skilled worker, 1
1234 year of experience as a foreman, and not less than 1 year of
1235 credits for any accredited college-level courses. All junior
1236 |college or community college-level courses shall be considered
1237 accredited college-level courses.

1238 4.a. An active certified residential contractor is eligible

1239 |to receive a certified building contractor license after passing

1240 or having previously passed +ake the building contractors’

1241 |examination if he or she possesses a minimum of 3 years of
1242 |proven experience in the classification in which he or she is
1243 certified.

1244 b. An active certified residential contractor is eligible

1245 to receive a certified general contractor license after passing

1246 or having previously passed +ake the general contractors’

1247 |examination if he or she possesses a minimum of 4 years of
1248 |proven experience in the classification in which he or she is
1249 certified.

1250 c. An active certified building contractor is eligible to

1251 receive a certified general contractor license after passing or

1252 having previously passed +ake the general contractors’

1253 examination if he or she possesses a minimum of 4 years of
1254 |proven experience in the classification in which he or she is
1255 certified.

1256 5.a. An active certified air-conditioning Class C

1257 contractor is eligible to receive a certified air-conditioning
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Class B contractor license after passing or having previously

passed +ake the air-conditioning Class B contractors’
examination if he or she possesses a minimum of 3 years of
proven experience in the classification in which he or she is
certified.

b. An active certified air-conditioning Class C contractor

is eligible to receive a certified air-conditioning Class A

contractor license after passing or having previously passed

£ake the air-conditioning Class A contractors’ examination if he
or she possesses a minimum of 4 years of proven experience in
the classification in which he or she is certified.

c. An active certified air-conditioning Class B contractor

is eligible to receive a certified air-conditioning Class A

contractor license after passing or having previously passed

f£ake the air-conditioning Class A contractors’ examination if he
or she possesses a minimum of 1 year of proven experience in the
classification in which he or she is certified.

6.a. An active certified swimming pool servicing contractor

is eligible to receive a certified residential swimming pool

contractor license after passing or having previously passed

fake the residential swimming pool contractors’ examination if
he or she possesses a minimum of 3 years of proven experience in
the classification in which he or she is certified.

b. An active certified swimming pool servicing contractor

is eligible to receive a certified commercial swimming pool

contractor license after passing or having previously passed

fake the swimming pool commercial contractors’ examination if he
or she possesses a minimum of 4 years of proven experience in

the classification in which he or she is certified.
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c. An active certified residential swimming pool contractor

is eligible to receive a certified commercial swimming pool

contractor license after passing or having previously passed

fake the commercial swimming pool contractors’ examination if he
or she possesses a minimum of 1 year of proven experience in the
classification in which he or she is certified.

d. An applicant is eligible to receive a certified swimming

pool/spa servicing contractor license after passing or having

previously passed fake the swimming pool/spa servicing

contractors’ examination if he or she has satisfactorily
completed 60 hours of instruction in courses related to the
scope of work covered by that license and approved by the
Construction Industry Licensing Board by rule and has at least 1
year of proven experience related to the scope of work of such a
contractor.

Section 54. Subsection (3) of section 489.115, Florida
Statutes, is amended to read:

489.115 Certification and registration; endorsement;
reciprocity; renewals; continuing education.—

(3) The board shall certify as qualified for certification
by endorsement any applicant who:

(a) Meets the requirements for certification as set forth
in this section; has passed a national, regional, state, or
United States territorial licensing examination that is
substantially equivalent to the examination required by this
part; and has satisfied the requirements set forth in s.
489.111;

(b) Holds a valid license to practice contracting issued by

another state or territory of the United States, if the criteria

Page 46 of 66
4/8/2019 11:32:32 AM 577-03973-19




Florida Senate - 2019 COMMITTEE AMENDMENT
Bill No. CS for SB 1640

[N ==

1316 for issuance of such license were substantially equivalent to
1317 Florida’s current certification criteria; e=x

1318 (c) Holds a wvalid, current license to practice contracting
1319 |issued by another state or territory of the United States, if
1320 |the state or territory has entered into a reciprocal agreement
1321 |with the board for the recognition of contractor licenses issued
1322 in that state, based on criteria for the issuance of such

1323 licenses that are substantially equivalent to the criteria for
1324 |certification in this state; or

1325 (d) Has held a valid, current license to practice

1326 |contracting issued by another state or territory for at least 10

1327 years before the date of application and is applying for the

1328 same or similar license in this state, subject to subsections
1329 (5)-(9) .
1330 Section 55. Subsection (5) of section 489.511, Florida

1331 Statutes, is amended to read:

1332 489.511 Certification; application; examinations;

1333 |endorsement.—

1334 (5) The board shall certify as qualified for certification
1335 |by endorsement any individual applying for certification who:
1336 (a) Meets the requirements for certification as set forth
1337 in this section; has passed a national, regional, state, or
1338 |United States territorial licensing examination that is

1339 |substantially equivalent to the examination required by this
1340 |part; and has satisfied the requirements set forth in s.

1341 489.521; e=x

1342 (b) Holds a valid license to practice electrical or alarm
1343 system contracting issued by another state or territory of the

1344 United States, if the criteria for issuance of such license was
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substantially equivalent to the certification criteria that
existed in this state at the time the certificate was issued; or

(c) Has held a valid, current license to practice

electrical or alarm system contracting issued by another state

or territory for at least 10 years before the date of

application and is applying for the same or similar license in

this state, subject to ss. 489.510 and 489.521(3) (a), and

subparagraph (1) (b)1.

Section 56. Subsection (3) and paragraph (b) of subsection
(4) of section 489.517, Florida Statutes, are amended to read:

489.517 Renewal of certificate or registration; continuing
education.—

(3) Each certificateholder or registrant shall provide
proof, in a form established by rule of the board, that the
certificateholder or registrant has completed at least 7 14
classroom hours of at least 50 minutes each of continuing
education courses during each biennium since the issuance or
renewal of the certificate or registration. The board shall by
rule establish criteria for the approval of continuing education
courses and providers and may by rule establish criteria for
accepting alternative nonclassroom continuing education on an
hour-for-hour basis.

(4)

(b) Of the 7 #4 classroom hours of continuing education
required, at least 1 hour F—hewrs must be on technical subjects,
1 hour on workers’ compensation, 1 hour on workplace safety, 1
hour on business practices, and for alarm system contractors and
electrical contractors engaged in alarm system contracting, 2

hours on false alarm prevention.
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Section 57. Paragraph (b) of subsection (1) of section
489.518, Florida Statutes, is amended to read:

489.518 Alarm system agents.—

(1) A licensed electrical or alarm system contractor may
not employ a person to perform the duties of a burglar alarm
system agent unless the person:

(b) Has successfully completed a minimum of 14 hours of

training within 90 days after employment, to include basic alarm

system electronics in addition to related training including
CCTV and access control training, with at least 2 hours of
training in the prevention of false alarms. Such training shall
be from a board-approved provider, and the employee or applicant
for employment shall provide proof of successful completion to
the licensed employer. The board shall by rule establish
criteria for the approval of training courses and providers and
may by rule establish criteria for accepting alternative
nonclassroom education on an hour-for-hour basis. The board
shall approve providers that conduct training in other than the
English language. The board shall establish a fee for the
approval of training providers or courses, not to exceed $60.
Qualified employers may conduct training classes for their
employees, with board approval.

Section 58. Section 492.104, Florida Statutes, is amended,
to read:

492.104 Rulemaking authority.—The Board of Professional
Geologists has authority to adopt rules pursuant to ss.
120.536(1) and 120.54 to implement this chapter. Every licensee
shall be governed and controlled by this chapter and the rules
adopted by the board. The board is authorized to set, by rule,
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fees for application, examination, eertificateof auvtheorization;

late renewal, initial licensure, and license renewal. These fees
may shewdtd not exceed the cost of implementing the application,
examination, initial licensure, and license renewal or other
administrative process and shall be established as follows:

(1) The application fee shall not exceed $150 and shall be
nonrefundable.

(2) The examination fee shall not exceed $250, and the fee
may be apportioned to each part of a multipart examination. The
examination fee shall be refundable in whole or part if the
applicant is found to be ineligible to take any portion of the
licensure examination.

(3) The initial license fee shall not exceed $100.

(4)

The biennial renewal fee shall not exceed $150.
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(5)+6> The fee for reactivation of an inactive license may
shatt not exceed $50.

(6)+#H- The fee for a provisional license may shatd: not
exceed $400.

(7)48» The fee for application, examination, and licensure
for a license by endorsement is shadd—Pbe as provided in this
section for licenses in general.

Section 59. Subsection (1) of section 492.108, Florida
Statutes, 1is amended to read:

492.108 Licensure by endorsement; requirements; fees.—

(1) The department shall issue a license by endorsement to

any applicant who, upon applying to the department and remitting
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an application fee, has been certified by the board that he or
she:

(a) Has met the qualifications for licensure in s.
492.105(1) (b)-(e) and:~

1l.4b) Is the holder of an active license in good standing
in a state, trust, territory, or possession of the United
States.

2.4e) Was licensed through written examination in at least
one state, trust, territory, or possession of the United States,
the examination requirements of which have been approved by the
board as substantially equivalent to or more stringent than
those of this state, and has received a score on such
examination which is equal to or greater than the score required
by this state for licensure by examination.

3.+4eh Has taken and successfully passed the laws and rules
portion of the examination required for licensure as a
professional geologist in this state.

(b) Has held a valid license to practice geology in another

state, trust, territory, or possession of the United States for

at least 10 years before the date of application and has

successfully completed a state, regional, national, or other

examination that is equivalent to or more stringent than the

examination required by the department. If such applicant has

met the requirements for a license by endorsement except

successful completion of an examination that is equivalent to or

more stringent than the examination required by the board, such

applicant may take the examination required by the board.

Section 60. Section 492.111, Florida Statutes, is amended

to read:
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492.111 Practice of professional geology by a firm,

corporation, or partnership+—eertifiecateof auvthorization.—The

practice of, or offer to practice, professional geology by
individual professional geologists licensed under the provisions
of this chapter through a firm, corporation, or partnership
offering geological services to the public through individually
licensed professional geologists as agents,

employees, officers,

or partners thereof is permitted subject to the provisions of
this chapter, if preovided—that:

(1) At all times that it offers geological services to the

public, the firm, corporation, or partnership is qualified by
haoao ~n £ 1 watrh + 1 dornartmant + 41 nam A 19~ Arrmih o +
TTTOS 1T J S S W ITCTTT T \ACtJLAL_L CITITTTTC T TITTTITC AT LTI T TTITTIOoOCT TT OO T 1T oL

one or more individuals who hold a current, active license as a
professional geologist in the state and are serving as a
geologist of record for the firm, corporation, or partnership. A
geologist of record may be any principal officer or employee of
such firm or corporation, or any partner or employee of such

partnership, who holds a current, active license as a

professional geologist in this state, or any other Florida-
licensed professional geologist with whom the firm, corporation,
or partnership has entered into a long-term, ongoing

relationship, as defined by rule of the board, to serve as one

of its geologists of record. Ft—shall be+the responsibility—of

ton;—orpartnership—and The geologist of
record shall £e notify the department of any changes in the
relationship or identity of that geologist of record within 30
days after such change.

K

i

m O I
Tty oI PO

2
7

H3
Hh

s

4
-

~

corEd £ A
| -

ar
Hh

D

KR T S
- (&8 | L U R I N N B ATy &

r
T T

Page 52 of 66

4/8/2019 11:32:32 AM 577-03973-19




1490
1491
1492
1493
1494
1495
1496
1497
1498
1499
1500
1501
1502
1503
1504
1505
1506
1507
1508
1509
1510
1511
1512
1513
1514
1515
1516
1517
1518

Florida Senate - 2019 COMMITTEE AMENDMENT

+haia Aot Ao Loy v oo £ +haa oot g~ PPNV S A Sl AN £

CITT 1O uLJ.(_A.t/L_CJ. LU0 t/LAJ.t/\J;_)C;_) O CITT 1O oo T T Uy U CcC oL C I I TTOCT =
EREE N SNV BTN i = NN B B~ VY i B SV | £ nz £ e PEWANE S AN i -2

o CITO LT T T CITUlT O IO 11T T J.C\.iLAJ.J.CM - IT L LIty u\JJ.t/\JJ.(_AL_J.\JLL,
?afEiiefShi?, asseeﬂ:aEﬂ:eﬂ/ SE—PCESSH ?faeEieiﬂg aRaer—a

ST I I S AP T PR SN o o A Bl S NN IR ] leoagteoal amarszs A~ + + Nl 4 o~
[ S i WP WS Ei UPR BN W iYW ) TTTITT T |\ S J__I_J.J.\j \j u_Lu\j-L\./u_L =] [ SV i oy =] (o a CTIT LJUJ\J_L_L\./,
eﬁee?E EhaE, Wheh—aR—thaTvidual—3S ?faeEﬂ:eﬂ:ﬂg ?fefeSSieiiaﬂ:

ox locsz 137 hew »r o A o ah »r N alh o111 At roaer1rg Al
\jC\JL\J\j_Y =TT T O T1T 15 OWIT TITAIITC [ O T [ = == ITToOCT 1T J_C\.iLAL_LC\A
+ It aam o Ao g L1 Ao £ St oo g A nder +haiac acnnt g~

Ry OoTCTTIIT (=8 CcC LI I TTOCT oL O CITO LT T2 CITUlT |\ i A W & g - CTIT IO [SAN-A U s Sy Wb i §

Qo At a £2 ~ o £ At ~avd o0 A T ] N ranatgaA rorsz D

[CAC Sy E. CcC L C I I TTOCT oL O CI T T 22O CIUlT [ & = = = T LT CTTITWTT CVC.L_Y

(2)43> All final geological papers or documents involving
the practice of the profession of geology which have been
prepared or approved for the use of such firm, corporation, or
partnership,

the state,

for delivery to any person for public record with
shall be dated and bear the signature and seal of the
professional geologist or professional geologists who prepared
or approved them.

(3) 44> Except as provided in s. the fact that a

558.0035,
licensed professional geologist practices through a corporation
or partnership does not relieve the registrant from personal

misconduct,

liability for negligence, or wrongful acts committed

by her or him. The partnership and all partners are jointly and

severally liable for the negligence, misconduct, or wrongful

acts committed by their agents, employees, or partners while

acting in a professional capacity. Any officer, agent, or

employee of a corporation is personally liable and accountable
only for negligent acts, wrongful acts, or misconduct committed
by her or him or committed by any person under her or his direct
supervision and control, while rendering professional services

on behalf of the corporation. The personal liability of a
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492.115 Roster of licensed professional geologists.—A
roster showing the names and places of business or residence of

all licensed professional geologists and all properly qualified

firms, corporations, or partnerships practicing heltdirg

+ 4 £
C 11

o PP
A2 was T

es—of auvthorization teopraectiee professional geology
in the state shall be prepared annually by the department. A
copy of this roster must be made available to shall—Pbe

obtainabte—lby each licensed professional geologist and each

firm, corporation, or partnership qualified by a professional

geologist helding—a—ecertificat £ augtherization, and coples

T

@

thereof shall be placed on file with the department.

Section 63. Paragraph (i) of subsection (2) of section
548.003, Florida Statutes, i1s amended to read:

548.003 Florida State Boxing Commission.—

(2) The Florida State Boxing Commission, as created by
subsection (1), shall administer the provisions of this chapter.
The commission has authority to adopt rules pursuant to ss.
120.536(1) and 120.54 to implement the provisions of this
chapter and to implement each of the duties and responsibilities
conferred upon the commission, including, but not limited to:
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Section 64. Subsection (1) of section 548.017, Florida
Statutes, is amended to read:

548.017 Participants, managers, and other persons required
to have licenses.—

(1) A participant, manager, trainer, second, £imekeepers
referee, judge, ammeuvnee¥r; physician, matchmaker, or promoter
must be licensed before directly or indirectly acting in such

capacity in connection with any match involving a participant. A
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physician approved by the commission must be licensed pursuant
to chapter 458 or chapter 459, must maintain an unencumbered
license in good standing, and must demonstrate satisfactory
medical training or experience in boxing, or a combination of
both, to the executive director before working as the ringside
physician.
Section 65.

section 553.74,

2020,

is amended to read:

Effective January 1, subsection (1) of
Florida Statutes,

553.74 Florida Building Commission.—

(1) The Florida Building Commission is created and located
within the Department of Business and Professional Regulation
for administrative purposes. Members are appointed by the
Governor subject to confirmation by the Senate. The commission
is composed of 20 2% members, consisting of the following
members:

(a) One architect licensed pursuant to chapter 481 with at

least 5 years of experience in the design and construction of

buildings containing Florida Building Code designated Group R

occupancy at or above 210 feet in height above the elevation of

the lowest level of emergency services access registered—+Eeo

nract 1~ N +ha o a4 WA N S I TN | Ny~ 2 nrafaAoa n
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ereouraged
(b) One structural engineer registered to practice in this
state and actively engaged in the profession. The Florida
Engineering Society is encouraged to recommend a list of
candidates for consideration.
(c) One air-conditioning or mechanical contractor certified

to do business in this state and actively engaged in the
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profession. The Florida Air Conditioning Contractors
Association, the Florida Refrigeration and Air Conditioning

Contractors Association, and the Mechanical Contractors
Association of Florida are encouraged to recommend a list of
candidates for consideration.

(d) One electrical contractor certified to do business in
this state and actively engaged in the profession. The Florida
Association of Electrical Contractors and the National
Electrical Contractors Association,

Florida Chapter, are

encouraged to recommend a list of candidates for consideration.
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(e)+£)F One certified general contractor or one certified

building contractor certified to do business in this state and

actively engaged in the profession. The Associated Builders and

Contractors of Florida, the Florida Associated General

Contractors Council, the Florida Home Builders Association, and

the Union Contractors Association are encouraged to recommend a
list of candidates for consideration.

(f) <& One plumbing contractor licensed to do business in
this state and actively engaged in the profession. The Florida

Association of Plumbing, Heating, and Cooling Contractors is

encouraged to recommend a list of candidates for consideration.
(g) ) One roofing or sheet metal contractor certified to

do business in this state and actively engaged in the

profession. The Florida Roofing, Sheet Metal, and Air
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Conditioning Contractors Association and the Sheet Metal and Air
Conditioning Contractors’ National Association are encouraged to
recommend a list of candidates for consideration.

(h) 43> One certified residential contractor licensed to do
business in this state and actively engaged in the profession.
The Florida Home Builders Association is encouraged to recommend
a list of candidates for consideration.

(i)45> Three members who are municipal, county, or district
codes enforcement officials, one of whom is also a fire
official. The Building Officials Association of Florida and the
Florida Fire Marshals and Inspectors Association are encouraged

to recommend a list of candidates for consideration.

(j) The State Fire Marshal or his or her designee who has

expertise in fire suppression.

(1) O moamih e 21N 1o o o~ Ntz oA Nnfar A+ £ ~3 1
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(k) 4m)r One member of a Florida-based organization of
persons with disabilities or a nationally chartered organization
of persons with disabilities with chapters in this state which

complies with or is certified to be compliant with the

requirements of the Americans with Disability Act of 1990, as

amended.

(1)4m)> One member of the manufactured buildings industry
who is licensed to do business in this state and is actively
engaged in the industry. The Florida Manufactured Housing

Association is encouraged to recommend a list of candidates for
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(0) One mechanical or electrical engineer registered to

consideration.

practice in this state and actively engaged in the profession.
The Florida Engineering Society is encouraged to recommend a

list of candidates for consideration.
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(p) 4 One member of the building products manufacturing
industry who is authorized to do business in this state and is
actively engaged in the industry.

the

The Florida Building Material

and

Association, Florida Concrete and Products Association,
the Fenestration Manufacturers Association are encouraged to

recommend a list of candidates for consideration.

can A Aot "o LA Ao a A o n
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(q) 45> One member who is a representative of the insurance
industry. The Florida Insurance Council is encouraged to

recommend a list of candidates for consideration.
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(r)4w)> One member who is a swimming pool contractor
licensed to do business in this state and actively engaged in
the profession. The Florida Swimming Pool Association and the
United Pool and Spa Association are encouraged to recommend a

list of candidates for consideration.
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(s)+¥r One member who is a representative of the green
building industry and who is a third-party commission agent, a
Florida board member of the United States Green Building Council
or Green Building Initiative, a professional who is accredited
under the International Green Construction Code (IGCC), or a
professional who is accredited under Leadership in Energy and
Environmental Design (LEED).

(t)+4w)> One member who is a representative of a natural gas
distribution system and who is actively engaged in the
distribution of natural gas in this state. The Florida Natural
Gas Association is encouraged to recommend a list of candidates

for consideration.
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================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 2314 - 2506
and insert:
occupations; amending s. 326.004, F.S.; deleting the
requirement for a yacht broker to maintain a separate
license for each branch office; deleting the
requirement for the division to establish a fee;
amending s. 447.02, F.S.; conforming provisions to
changes made by the act; repealing s. 447.04, F.S.,

relating to licensure and permit requirements for
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1722 business agents; repealing s. 447.041, F.S., relating
1723 to hearings for persons or labor organizations denied
1724 licensure as a business agent; repealing s. 447.045,
1725 F.S., relating to confidential information obtained
1726 during the application process; repealing s. 447.06,
1727 F.S., relating to required registration of labor

1728 organizations; amending s. 447.09, F.S.; deleting
1729 certain prohibited actions relating to the right of
1730 franchise of a member of a labor organization;

1731 repealing s. 447.12, F.S., relating to registration
1732 fees; repealing s. 447.16, F.S., relating to

1733 applicability; amending s. 447.305, F.S.; deleting a
1734 provision that requires notification of registrations
1735 and renewals to the department; amending s. 455.213,
1736 F.S.; requiring the Department of Business and

1737 Professional Regulation or a board to seek reciprocal
1738 licensing agreements with other states under certain
1739 circumstances; providing requirements; requiring the
1740 department, in consultation with applicable

1741 professional boards and the Department of Education,
1742 to conduct a specified review of certain

1743 apprenticeship programs; requiring the Department of
1744 Business and Professional Regulation to submit a

1745 report to the Governor and the Legislature by a

1746 specified date; amending s. 468.385, F.S.; revising
1747 requirements relating to businesses auctioning or
1748 offering to auction property in this state; amending
1749 s. 468.401, F.S.; redefining the term “talent agency”;
1750 amending s. 468.408, F.S.; conforming provisions to
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1751 changes made by the act; amending s. 468.412, F.S.;
1752 requiring employees of talent agencies to complete
1753 level 1 background screenings; amending s. 468.415,
1754 F.S.; prohibiting any agent, owner, or operator who
1755 commits sexual misconduct in the operation of a talent
1756 agency from acting as an agent, owner, or operator of
1757 a Florida talent agency; amending s. 468.524, F.S.;
1758 deleting specified exemptions from the time

1759 restriction for an employee leasing company to reapply
1760 for licensure; amending s. 468.613, F.S.; providing
1761 for waiver of specified requirements for certification
1762 under certain circumstances; amending s. 468.8314,
1763 F.S.; requiring an applicant for a license by

1764 endorsement to maintain a specified insurance policy;
1765 requiring the department to certify an applicant who
1766 holds a specified license issued by another state or
1767 territory of the United States under certain

1768 circumstances; amending s. 468.8414, F.S.; providing
1769 additional licensure requirements for mold

1770 remediators; amending s. 469.006, F.S.; providing

1771 additional licensure requirements for asbestos

1772 abatement consulting or contracting as a partnership,
1773 corporation, business trust, or other legal entity;
1774 amending s. 469.009, F.S.; conforming provisions to
1775 changes made by the act; amending s. 471.005, F.S.;
1776 revising definitions; amending s. 471.011, F.S.;

1777 conforming a provision to changes made by the act;
1778 amending s. 471.015, F.S.; revising licensure

1779 requirements for engineers who hold specified licenses
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1780 in another state; amending s. 471.023, F.S.; providing
1781 requirements for qualification of a business
1782 organization; providing requirements for a qualifying
1783 agent; deleting the administration of disciplinary
1784 action against a business organization; amending s.
1785 473.308, F.S.; deleting continuing education
1786 requirements for license by endorsement for certified
1787 public accountants; amending s. 474.202, F.S.;
1788 revising the definition of the term “limited-service
1789 veterinary medical practice” to include certain
1790 vaccinations or immunizations; amending s. 474.207,
1791 F.S.; revising education requirements for licensure by
1792 examination; amending s. 474.217, F.S.; requiring the
1793 Department of Business and Professional Regulation to
1794 issue a license by endorsement to certain applicants
1795 who successfully complete a specified examination;
1796 amending s. 476.144, F.S.; requiring the department to
1797 license an applicant who is licensed to practice
1798 barbering in another state; amending s. 477.013, F.S.;
1799 revising the definition of the term “hair braiding”;
1800 repealing s. 477.0132, F.S., relating to registration
1801 for hair braiding, hair wrapping, and body wrapping;
1802 amending s. 477.0135, F.S.; providing additional
1803 exemptions from license or registration requirements
1804 for specified occupations or practices; amending s.
1805 477.019, F.S.; conforming provisions to changes made
1806 by the act; amending s. 477.026, F.S.; conforming
1807 provisions to changes made by the act; amending s.
1808 477.0263, F.S.; providing certain cosmetology services
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1809 may be performed in a location other than a licensed
1810 salon under certain circumstances; amending ss.

1811 477.0265 and 477.029, F.S.; conforming provisions to
1812 changes made by the act; amending s. 481.203, F.S.;
1813 revising definitions; amending s. 481.215, F.S.;

1814 conforming provisions to changes made by the act;

1815 revising requirements relating to the renewal of an
1816 interior designer license; specifying that the Board
1817 of Architecture and Interior Design shall only approve
1818 certain continuing education; providing exceptions;
1819 amending s. 481.219, F.S.; conforming provisions to
1820 changes made by the act; requiring certain licensees
1821 and applicants to qualify a business organization upon
1822 approval of the board; providing requirements for

1823 business organizations engaging in the practice of
1824 architecture or interior design and for the qualifying
1825 agents of such business organizations; revising

1826 construction; amending s. 481.221, F.S.; conforming
1827 provisions to changes made by the act; requiring a
1828 registered architect, an interior designer, and a

1829 business organization to display certain license

1830 numbers in specified advertisements; providing an

1831 exception; amending s. 481.229, F.S.; conforming

1832 provisions to changes made by the act; amending s.
1833 481.303, F.S.; deleting the definition of the term
1834 “certificate of authorization”; amending s. 481.310,
1835 F.S.; providing that an applicant who holds certain
1836 degrees 1s not required to demonstrate 1 year of

1837 practical experience for licensure; amending s.
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1838 481.311, F.S.; requiring the Board of Landscape

1839 Architecture to certify an applicant who holds a

1840 specified license issued by another state or territory
1841 of the United States under certain circumstances;
1842 conforming provisions to changes made by the act;
1843 amending s. 481.317, F.S.; conforming provisions to
1844 changes made by the act; amending s. 481.319, F.S.;
1845 deleting the requirement for a certificate of

1846 authorization; authorizing landscape architects to
1847 practice through a corporation or partnership;

1848 amending s. 481.321, F.S.; requiring a landscape

1849 architect to display their certificate number in

1850 specified advertisements; amending s. 481.329, F.S.;
1851 conforming a cross-reference; amending s. 489.103,
1852 F.S.; revising certain contract prices for exemption;
1853 amending s. 489.111, F.S.; revising provisions

1854 relating to eligibility for licensure; amending s.
1855 489.115, F.S.; requiring the Construction Industry
1856 Licensing Board to certify any applicant who holds a
1857 specified license to practice contracting issued by
1858 another state or territory of the United States under
1859 certain circumstances; amending s. 489.511, F.S.;
1860 requiring the board to certify as qualified for

1861 certification by endorsement any applicant who holds a
1862 specified license to practice electrical or alarm
1863 system contracting issued by another state or

1864 territory of the United States under certain

1865 circumstances; amending s. 489.517, F.S.; providing a
1866 reduction in certain continuing education hours
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1867 required for registered contractors; amending s.
1868 489.518, F.S.; requiring a person to have completed a
1869 specified amount of training within a certain time
1870 period to perform the duties of an alarm system agent;
1871 amending s. 492.104, F.S.; conforming provisions to
1872 changes made by the act; amending s. 492.108, F.S.;
1873 requiring the department to issue a license by
1874 endorsement to any applicant who has held a specified
1875 license to practice geology in another state, trust,
1876 territory, or possession of the United States for a
1877 certain period of time; providing that an applicant
1878 may take the examination required by the board if they
1879 have not met the specified examination requirement;
1880 amending s. 492.111, F.S.; deleting the requirements
1881 for a certificate of authorization for a professional
1882 geologist; amending ss. 492.113 and 492.115, F.S.;
1883 conforming provisions to changes made by the act;
1884 amending s. 548.003, F.S.; deleting the reguirement
1885 that the Florida State Boxing Commission adopt rules
1886 relating to a knockdown timekeeper; amending s.
1887 548.017, F.S.; deleting the licensure requirement for
1888 a timekeeper or an announcer; amending s. 553.74,
1889 F.S.; revising the membership and qualifications of
1890 the Florida Building Commission; amending ss. 559.25
1891 and 287.055,
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By the Committee on Innovation, Industry, and Technology; and

Senator Albritton
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A bill to be entitled
An act relating to the deregulation of professions and
occupations; amending s. 20.165, F.S.; renaming the
Board of Architecture and Interior Design as the Board
of Architecture within the Department of Business and
Professional Regulation; deleting a provision
establishing the Florida Board of Auctioneers;
amending s. 326.004, F.S.; deleting the requirement
for a yacht broker to maintain a separate license for
each branch office; deleting the requirement for the
division to establish a fee; amending s. 447.02, F.S.;
conforming provisions to changes made by the act;
repealing s. 447.04, F.S., relating to licensure and
permit requirements for business agents; repealing s.
447.041, F.S., relating to hearings for persons or
labor organizations denied licensure as a business
agent; repealing s. 447.045, F.S., relating to
confidential information obtained during the
application process; repealing s. 447.06, F.S.,
relating to required registration of labor
organizations; amending s. 447.09, F.S.; deleting
certain prohibited actions relating to the right of
franchise of a member of a labor organization;
repealing s. 447.12, F.S., relating to registration
fees; repealing s. 447.16, F.S., relating to
applicability; amending s. 447.305, F.S.; deleting a
provision that requires notification of registrations

and renewals to the department; amending s. 455.213,

F.S.; requiring the Department of Business and
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Professional Regulation or a board to seek reciprocal
licensing agreements with other states under certain
circumstances; providing requirements; repealing s.
468.381, F.S., relating to purpose; amending s.
468.382, F.S.; revising definitions; repealing s.
468.384, F.S., relating to the Florida Board of
Auctioneers; repealing s. 468.385, F.S., relating to
licensure requirements for the practice of
auctioneering; repealing s. 468.3851, F.S., relating
to licensure renewal; repealing s. 468.3852, F.S.,
relating to license reactivation; repealing s.
468.3855, F.S., relating to training requirements for
auctioneer apprenticeships; repealing s. 468.386,
F.S., relating to fees and local licensing
requirements; repealing s. 468.387, F.S., relating to
licensure by endorsement; amending s. 468.388, F.S.;
deleting certain requirements relating to auctioneer
licenses with regard to the conduct of an auction;
amending s. 468.389, F.S.; revising prohibited acts
and penalties; amending s. 468.391, F.S.; conforming
cross-references; repealing ss. 468.392, 468.393,
468.394, 468.395, 468.396, 468.397, 468.398, and
458.399, F.S., relating to the Auctioneer Recovery
Fund, surcharges and assessments on license fees,
payment of interest earned into the recovery fund,
recovery from the recovery fund, claims against a
single licensee in excess of a specified dollar
limitation and joinder of claims, payment of claims

from the recovery fund, suspension of a judgment
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debtor’s license, and the expenditure of excess funds,
respectively; amending s. 468.401, F.S.; redefining
the term “talent agency”; amending s. 468.408, F.S.;
conforming provisions to changes made by the act;
amending s. 468.412, F.S.; requiring employees of
talent agencies to complete level 1 background
screenings; amending s. 468.415, F.S.; prohibiting any
agent, owner, or operator who commits sexual
misconduct in the operation of a talent agency from
acting as an agent, owner, or operator of a Florida
talent agency; amending s. 468.524, F.S.; deleting
specified exemptions from the time restriction for an
employee leasing company to reapply for licensure;
amending s. 468.613, F.S.; providing for waiver of
specified requirements for certification under certain
circumstances; amending s. 468.8314, F.S.; requiring
an applicant for a license by endorsement to maintain
a specified insurance policy; requiring the department
to certify an applicant who holds a specified license
issued by another state or territory of the United
States under certain circumstances; amending s.
468.8414, F.S.; providing additional licensure
requirements for mold remediators; amending s.
469.006, F.S.; providing additional licensure
requirements for asbestos abatement consulting or
contracting as a partnership, corporation, business
trust, or other legal entity; amending s. 469.009,
F.S.; conforming provisions to changes made by the

act; amending s. 471.005, F.S.; revising definitions;
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amending s. 471.011, F.S.; conforming a provision to
changes made by the act; amending s. 471.015, F.S.;
revising licensure requirements for engineers who hold
specified licenses in another state; amending s.
471.023, F.S.; providing requirements for
qualification of a business organization; providing
requirements for a qualifying agent; deleting the
administration of disciplinary action against a
business organization; amending s. 473.308, F.S.;
deleting continuing education requirements for license
by endorsement for certified public accountants;
amending s. 474.202, F.S.; revising the definition of
the term “limited-service veterinary medical practice”
to include certain vaccinations or immunizations;
amending s. 474.207, F.S.; revising education
requirements for licensure by examination; amending s.
474.217, F.S.; requiring the Department of Business
and Professional Regulation to issue a license by
endorsement to certain applicants who successfully
complete a specified examination; amending s. 476.144,
F.S.; requiring the department to license an applicant
who is licensed to practice barbering in another
state; amending s. 477.013, F.S.; revising the
definition of the term “hair braiding”; repealing s.
477.0132, F.S., relating to registration for hair
braiding, hair wrapping, and body wrapping; amending
s. 477.0135, F.S.; providing additional exemptions
from license or registration requirements for

specified occupations or practices; amending s.
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477.019, F.S.; conforming provisions to changes made
by the act; amending s. 477.026, F.S.; conforming
provisions to changes made by the act; amending s.
477.0263, F.S.; providing certain cosmetology services
may be performed in a location other than a licensed
salon under certain circumstances; amending ss.
477.0265 and 477.029, F.S.; conforming provisions to
changes made by the act; amending s. 481.201, F.S.;
deleting legislative findings relating to the practice
of interior design; amending s. 481.203, F.S.;
revising definitions; amending s. 481.205, F.S.;
renaming the Board of Architecture and Interior Design
as the Board of Architecture; revising membership of
the board; conforming provisions; amending ss.
481.207, 481.209, and 481.213, F.S.; conforming
provisions; amending s. 481.2131, F.S.; requiring
certain interior designers to include proof of
completed specified examination requirements when
submitting documents for the issuance of a building
permit; providing that a license or registration is
not required for specified persons to practice;
amending ss. 481.215 and 481.217, F.S.; conforming
provisions to changes made by the act; amending s.
481.219, F.S.; deleting provisions permitting the
practice of or offer to practice interior design
through certain business organizations; deleting
provisions requiring certificates of authorization for

certain business organizations offering interior

design services to the public; requiring a licensee or
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applicant in the practice of architecture to qualify
as a business organization; providing requirements;
amending s. 481.221, F.S.; conforming provisions;
requiring a registered architect or a qualifying agent
for a business organization to display their license
number in specified advertisements; providing an
exception; amending ss. 481.222 and 481.223, F.S.;
conforming provisions; repealing s. 481.2251, F.S.,
relating to the practice and regulation of interior
design, registration for interior designers, and
disciplinary proceedings against registered interior
designers; amending ss. 481.229 and 481.231, F.S.;
conforming provisions; amending s. 481.303, F.S.;
deleting the definition of the term “certificate of
authorization”; amending s. 481.310, F.S.; providing
that an applicant who holds a specified degree is not
required to demonstrate 1 year of practical experience
for licensure; amending s. 481.311, F.S.; requiring
the Board of Landscape Architecture to certify an
applicant who holds a specified license issued by
another state or territory of the United States under
certain circumstances; conforming provisions; amending
s. 481.317, F.S.; conforming provisions; amending s.
481.319, F.S.; deleting the requirement for a
certificate of authorization; authorizing landscape
architects to practice through a corporation or
partnership; amending s. 481.321, F.S.; requiring a
landscape architect to display their certificate

number in specified advertisements; amending s.
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481.329, F.S.; conforming a cross-reference; amending
s. 489.103, F.S.; revising certain contract prices for
exemption; amending s. 489.111, F.S.; providing that
an applicant who is exempt from a specified
examination is eligible for licensure; amending s.
489.113, F.S.; providing that an applicant holding a
specified degree does not have to pass a certain
examination; amending s. 489.115, F.S.; requiring the
Construction Industry Licensing Board to certify any
applicant who holds a specified license to practice
contracting issued by another state or territory of
the United States under certain circumstances;
amending s. 489.511, F.S.; requiring the board to
certify as qualified for certification by endorsement
any applicant who holds a specified license to
practice electrical or alarm system contracting issued
by another state or territory of the United States
under certain circumstances; amending s. 489.517,
F.S.; providing a reduction in certain continuing
education hours required for registered contractors;
amending s. 489.518, F.S.; requiring a person to have
completed a specified amount of training within a
certain time period to perform the duties of an alarm
system agent; amending s. 492.104, F.S.; conforming
provisions to changes made by the act; amending s.
492.108, F.S.; requiring the department to issue a
license by endorsement to any applicant who has held a

specified license to practice geology in another

state, trust, territory, or possession of the United
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States for a certain period of time; providing that an
applicant may take the examination required by the
board if they have not met the specified examination
requirement; amending s. 492.111, F.S.; deleting the
requirements for a certificate of authorization for a
professional geologist; amending ss. 492.113 and
492.115, F.S.; conforming provisions; amending s.
548.003, F.S.; deleting the requirement that the
Florida State Boxing Commission adopt rules relating
to a knockdown timekeeper; amending s. 548.017, F.S.;
deleting the licensure requirement for a timekeeper or
an announcer; amending s. 553.5141, F.S.; conforming
provisions to changes made by the act; amending s.
553.74, F.S.; revising the membership and
qualifications of the Florida Building Commission;
amending ss. 553.79, 558.002, 559.25, and 287.055,
F.S.; conforming provisions to changes made by the

act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (4) of section
20.165, Florida Statutes, is amended to read:

20.165 Department of Business and Professional Regulation.—
There is created a Department of Business and Professional
Regulation.

(4) (a) The following boards and programs are established

within the Division of Professions:

1. Board of Architecture and—Interier Pesign, created under
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chapter—468—

2.3~ Barbers’ Board, created under chapter 476.

3.4~ Florida Building Code Administrators and Inspectors
Board, created under part XII of chapter 468.

4.5+ Construction Industry Licensing Board, created under
part I of chapter 489.

5.6+ Board of Cosmetology, created under chapter 477.

6.7+ Electrical Contractors’ Licensing Board, created under

part II of chapter

489.

7.8+ Board of Employee Leasing Companies, created under

part XI of chapter 468.

8.9+ Board of Landscape Architecture, created under part II

of chapter 481.
9.46~ Board of Pilot Commissioners,
310.

created under chapter

10.3+= Board of Professional Engineers, created under

chapter 471.

11.32~ Board of Professional Geologists, created under

chapter 492.
12.433= Board of Veterinary Medicine,
474.

created under chapter

13.34= Home inspection services licensing program, created

under part XV of chapter 468.

14.35+ Mold-related services licensing program, created

under part XVI of chapter 468.

Section 2. Subsection (13) of section 326.004, Florida

Statutes, is amended to read:

Page 9 of 95

CODING: Words strieken are deletions; words underlined are additions.

262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
2717
278
279
280
281
282
283
284
285
286
287
288
289
290

Florida Senate - 2019

580-03765-19
326.004 Licensing.—

(13) Each broker must maintain

CS for SB 1640

20191640cl

a principal place of

business in this state and may establish branch offices in the

dr
qr
o8

Section 3. Subsection (3) of section 447.02, Florida

Statutes, is amended to read:

447.02 Definitions.—The following terms, when used in this

chapter, shall have the meanings ascribed to them in this

section:

(3} 7 + wg + 1t +h
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Section Section 447.04, Florida Statutes, is repealed.

Section Section 447.041, Florida Statutes, is repealed.

Section Section 447.045, Florida Statutes, is repealed.

~ o U b

Section Section 447.06, Florida Statutes, is repealed.

Section 8. Subsections (6) and (8) of section 447.09,

Florida Statutes, are amended to read:
447.09 Right of franchise preserved; penalties.—It shall be

unlawful for any person:

bt
eoasy

N .
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Section 9. Section 447.12, Florida Statutes, is repealed.

Section 10. Section 447.16, Florida Statutes, is repealed.

Section 11. Subsection (4) of section 447.305, Florida

Statutes, is amended to read:

Page 10 of 95

CODING: Words strieken are deletions; words underlined are additions.




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

CODING: Words strieken are deletions;

Florida Senate - 2019 CS for SB 1640

580-03765-19 20191640cl
447.305 Registration of employee organization.—
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Section 12. Subsection (13) is added to section 455.213,
Florida Statutes, to read:
455.213 General licensing provisions.—

(13) The department or a board must enter into a reciprocal

licensing agreement with other states if the practice act within

the purview of this chapter permits such agreement. If a

reciprocal licensing agreement exists or if the department or

board has determined another state’s licensing requirements or

examinations to be substantially equivalent or more stringent to

those under the practice act, the department or board must post

on its website which jurisdictions have such reciprocal

licensing agreements or substantially similar licenses.

Section 13. Section 468.381, Florida Statutes, is repealed.

Section 14. Section 468.382, Florida Statutes, is amended
to read:

468.382 Definitions.—As used in this act, the term:

(1)+48)» “Absolute auction” means an auction that requires no
minimum opening bid that limits the sale other than to the
highest bidder.

(2)+4# “Agricultural product” means the natural products
from a farm, nursery, grove, orchard, vineyard, garden, or
apiary, including livestock, tobacco, and vegetables and
includes those agricultural products as defined in chapter 618.

(3)43+)> “Auction business” means a sole proprietorship,
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or corporation which in the regular course of

business arranges, manages, sponsors, advertises, promotes, or
carries out auctions, employs auctioneers to conduct auctions in
its facilities, or uses or allows the use of its facilities for
auctions.

(4)+42)» “Auctioneer” means any person who conducts auctions

within the state liecensedpursuvant—to—this part—who helds—a

1id =1 i + 13
are—Ftoriada—auvctioneertieen
(3} w 3 ” 3 bei + : a
=9 pprent: meaRS—aRy—person—who—is—being—traihea—=
+ 3 ‘N 1 = +
ar—auctioneer by o icensedauctioneer
(4) _wp arr tha Rl da—R a—of +
4+ Board™—means—theFtoriaa Boara—ofAuvctioneer
(5y W + L1t the D + £ of B : g
59 Departmen Rea hre—bepartmen F—Busin SFre
in} £ 1 ] R 1 + 2
Prof rorat—Regutations

(5)+6)> “Livestock” means any animal included in the
definition of “livestock” by s. 585.01 or s. 588.13.

Section 15. Section 468.384, Florida Statutes, is repealed.

Section 16. Section 468.385, Florida Statutes, is repealed.

Section 17. Section 468.3851, Florida Statutes, is

repealed.

Section 18. Section 468.3852, Florida Statutes, is

repealed.

Section 19. Section 468.3855, Florida Statutes, is

repealed.

Section 20. Section 468.386, Florida Statutes, is repealed.

Section 21. Section 468.387, Florida Statutes, is repealed.

Section 22. Subsections (6) through (11) of section
468.388, Florida Statutes, are renumbered as subsections (4)
through (9), respectively, and present subsections (3), (4),

(5), (9), (10), and (11) are amended to read:
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(3) Each auctioneer or auction business shall maintain a

record book of all sales. Fhe—= rd—beok—shall b pen—=t
(4 = T 4+ o + a +aod b + 2
H—Faeh auvetionmustPH ek d—byan—avetionecr whoha
+ 1 N +
aa—aett Tieen by —an—apprentt ro—has—an—aectd
1 22N h = 2
apprentt agetioneer—tiecen ard—who—has—r ived—prior written
+ E h + + =i +ad =i +h
PORSOE rsert—Bach avetion—my i< rdueted—under—th
£ bl A + I +
auspE fa—tiecensed—avetionbusin Any—agctioneer—oF
+ + = +
apprentt agetioneer nductingan—avetion——andany auetion
b 1 = h + o = held h=a11 W
busin greer—wh st veh—avetion—isheltd;——shalt b
151 £ det 1 1 +h ot
respeonsible—for determiningthat any avetioncer;——apprentiece,—oxr
4 I 3 1 N PN ad 4 :
aetionbusiness—withwhem—th are—associated—in Adueting
+ h + inkl = +
veh—avetionhas—an—aects: Florida—avetioncer—apprentice,—ox
aetion—busin Tieen
5 Th 1 1 ] 4+ 2 hall 1 + ] = ] +
—The—prinecipal—auectioncer shall preominently display—at
+ + + 1 h] £+ + 3 il 1 +
re—auetion—st Fe—1 Fr f—theprincipal—avetioncer—th
aetionbusiness; and—any other ticensed auetioneers—or
+ o h + o 1 + 3 1 + o 3 +h + 3 T£
apprentt Fo—are—aectively partieipating trthe auetieonI£
H a3 1 + + 3 Bl +h il + +
deh—a—display s+ practicabterthen an oral announcerent—=

(7)49> The auction business under which the auction is

conducted is responsible for all other aspects of the auction as
required by this part beard—sulte. The auction business may

delegate in whole, or in part, different aspects of the auction
only to the extent that such delegation is permitted by law and

that such delegation will not impede the principal auctioneer’s
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ability to ensure the proper conduct of his or her independent
responsibility for the auction. The auction business under whose
auspices the auction is conducted is responsible for ensuring
compliance as required by this part beard—rule.

(8)+43¥6+(a) When settlement is not made immediately after an
auction, all sale proceeds received for another person must be
deposited in an escrow or trust account in an insured bank or
savings and loan association located in this state within 2
working days after the auction. A maximum of $100 may be kept in
the escrow account for administrative purposes.

(b) Each auction business shall maintain, for not less than
2 years, a separate ledger showing the funds held for another
person deposited and disbursed by the auction business for each
auction. The escrow or trust account must be reconciled monthly

with the bank statement. A signed and dated record shall be

maintained for a 2-year period andbe—-available for inspeection
N 1 A + + £ +h + £+ i A
By—the—departmen e Be—reent £—thePboard.

(c) Any interest which accrues to sale proceeds on deposit
shall be the property of the seller for whom the funds were
received unless the parties have agreed otherwise by written
agreement executed prior to the auction.

(d) Unless otherwise provided by written agreement executed
prior to the auction, funds received by an auctioneer or auction
business a—3ieensee from the seller or his or her agent for

expenses, including advertising, must be expended for the
purposes advanced or refunded to the seller at the time of final
settlement. Any funds so received shall be maintained in an
escrow or trust account in an insured bank or savings and loan

association located in this state. However, this does not
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prohibit advanced payment of a flat fee.
(11 ) () 11 =i + =N + +
ARttt = reistng—byan avetionceror avetion
hall - 1 = +h g =1 = 1 £
busin ratl—inetude—the name—andTFleorida—liecen Framber—of
h + 4 + b Th + g + 3 ”
veh—auetioneer andavetionbusin The—termadvertising
hall + 1 =i + 1 £ ] + 1 + o 1 1
ottt tretude—artd £ etothingr—dis Torat—StgRST—o¥
£h 3 14+ .
hrer—preomotionat—n Ty —ttem

(9) (a) ) No tieenmsed auctioneer, apprentice, or auction
business may disseminate or cause to be disseminated any
advertisement or advertising which is false, deceptive,
misleading, or untruthful. Any advertisement or advertising
shall be deemed to be false, deceptive, misleading, or
untruthful if it:

1. Contains misrepresentations of facts.

2. Is misleading or deceptive because, in its content or in
the context in which it is presented, it makes only a partial
disclosure of relevant facts.

3. Creates false or unjustified expectations of the

services to be performed.

4 Contai FE 3
4 AEaTHRS—aRy—Fep¥ ArEatreoR—o6¥ EoC e

g o 1 £

. 1 £
FEVEEFEESTRG =T Fr ot PerTofrhs

i} 3 k| £ d + +
pEIrRcIpar——ay TOH —aRe—t

o Fail i nelud i ) £ &

1 £ £ : 4 +h 3 3 1 £
POF rF—rr—ahapprent: HS—actrRg—as—thae—PprIncipar—atn TOH ¥

4.79= Advertises an auction as absolute without specifying
any and all items to be sold with reserve or with minimum bids.
5.8+ Fails to include the percentage amount of any buyer’s

premium or surcharge which is a condition to sale.

(b)4e)> The provisions of this subsection apply to media
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exposure of any nature, regardless of whether it is in the form
of paid advertising.

(c)+e)» The auction business shall be responsible for the
content of all advertising disseminated in preparation for an
auction.

Section 23. Section 468.389, Florida Statutes, is amended
to read:

468.389 Prohibited acts; penalties.—

43> The following acts shall be grounds for a civil cause

of action for damages against an auctioneer, auction business,

or any owner or manager thereof or, in the case of corporate

ownership, any substantial stockholder of the corporation owning

the auction business +the—diseiplinary activities provided—in

b £4 (2 d (3} -
Tz =7

=254 TOH

(1)+4=)> A violation of any law relating to trade or commerce
of this state or of the state in which an auction is conducted.

(2) 4k} Misrepresentation of property for sale at auction or
making false promises concerning the use, value, or condition of
such property by an auctioneer or auction business or by anyone
acting as an agent of or with the consent of the auctioneer or
auction business.

(3)+4e)» Failure to account for or to pay or return, within a
reasonable time not to exceed 30 days, money or property
belonging to another which has come into the control of an
auctioneer or auction business through an auction.

(4)+4€) False, deceptive, misleading, or untruthful
advertising.

(5)+4e)> Any conduct in connection with a sales transaction

which demonstrates bad faith or dishonesty.
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(6)+4£)r Using or permitting the use of false bidders,

cappers, or shills.

Mol + ial £
Making—anymateriat—F

h| + 14
=== SamSiisry A= Fr

(
T

g
apptiecation+

(7)+4k)» Commingling money or property of another person with
his or her own. Every auctioneer and auction business shall
maintain a separate trust or escrow account in an insured bank
or savings and loan association located in this state in which
shall be deposited all proceeds received for another person
through an auction sale.

(8)4+)> Refusal or neglect of any auctioneer or other
receiver of public moneys to pay the moneys so received into the
State Treasury at the times and under the regulations prescribed
by law.

£ + il

(9)43 Violating a statute er—administrati it

regulating practice under this part er—a—tawful diseiptinar

= £ +the b g +he o +
FEEF F—ERe—Poa¥ra——o¥F Ae—aCparEmeh
ked ded +1] 3 +ad 3 £ £ FES
¥ keer wSpenRaetsy ¥ he¥rwt aetee—agath By—anRotRer =3 7
£ i +
¥ Y7 ¥ aREE

(10) 43> Being convicted or found guilty, regardless of
adjudication, of a crime in any jurisdiction which directly
relates to the practice or the ability to practice the

profession of auctioneering.

(2\ T tha b a—£ind 114+ £ £ +
r—Whren—the Pboarad—finds—any person—gurt f—an £—th
prohibitedacts—setforthinsubseetion{I)7—Ftmay enter—an
= : ; £ +the £o11 3 14 .
raer —ImpoSIRg—ohn F—HRO¥ f—the—following penatties:
() Ref 1 3 € o o d + + 13 1 £
{a—Refusat rEHEY he—department—an—oapptiecation—for
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aetten—
)y Tk A + 4 £11 £ : . s s
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ber apprepEa et teon—aaate Srryere—i e ac B
Section 24. Section 468.391, Florida Statutes, is amended
to read:

468.391 Penalty.—Any auctioneer, apprentieer or auction
business or any owner or manager thereof, or, in the case of
corporate ownership, any substantial stockholder of the

corporation owning the auction business, who eperates—witheut—an

Sacaco liecen + violates s. 468.389(3), (5), (6), (7), or (8)
5468380 Her—fer—E+—h)—er—F)> commits a felony of the

third degree, punishable as provided in s. 775.082 or s.
775.083.
Section 25. Section 468.392, Florida Statutes, is repealed.
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523 Section 26. Section 468.393, Florida Statutes, is repealed. 552| own name upon the bond of the agency in any court having
524 Section 27. Section 468.394, Florida Statutes, is repealed. 553 jurisdiction of the amount claimed. All such claims shall be
525 Section 28. Section 468.395, Florida Statutes, is repealed. 554 assignable, and the assignee shall be entitled to the same
526 Section 29. Section 468.396, Florida Statutes, is repealed. 555 remedies, upon the bond of the agency or otherwise, as the
527 Section 30. Section 468.397, Florida Statutes, is repealed. 556| person aggrieved would have been entitled to if such claim had
528 Section 31. Section 468.398, Florida Statutes, is repealed. 557 not been assigned. Any claim or claims so assigned may be
529 Section 32. Section 468.399, Florida Statutes, is repealed. 558 enforced in the name of such assignee.
530 Section 33. Subsection (1) of section 468.401, Florida 559 (b) The bonding company shall notify the department of any
531 Statutes, is amended to read: 560 claim against such bond, and a copy of such notice shall be sent
532 468.401 Regulation of Talent agencies; definitions.—As used 561 to the talent agency against which the claim is made.
533 in this part or any rule adopted pursuant hereto: 562 Section 35. Subsection (12) is added to section 468.412,
534 (1) “Talent agency” means any person who, for compensation, 563| Florida Statutes, to read:
535 engages in the occupation or business of procuring or attempting 564 468.412 Talent agency regulations; prohibited acts.—
536| to procure engagements for an artist who is younger than 18 565 (12) Each employee of a talent agency must complete a level
537 years of age. 566 1 background screening pursuant to s. 435.03.
538 Section 34. Subsection (1) of section 468.408, Florida 567 Section 36. Section 468.415, Florida Statutes, is amended
539| Statutes, is amended to read: 568| to read:
540 468.408 Bond required.— 569 468.415 Sexual misconduct in the operation of a talent
541 (1) An owner or operator of a Fhesr ettt befited with £k 570 agency.—The talent agent-artist relationship is founded on
542 | department—for—eaeh talent agency shall file lieemse a bond in 571| mutual trust. Sexual misconduct in the operation of a talent
543| the form of a surety by a reputable company engaged in the 572| agency means violation of the talent agent-artist relationship
544 bonding business and authorized to do business in this state. 573 through which the talent agent uses the relationship to induce
545 The bond shall be for the penal sum of $5,000, with one or more 574 or attempt to induce the artist to engage or attempt to engage
546| sureties to be approved by the department, and be conditioned 575| in sexual activity. Sexual misconduct is prohibited in the
547 that the owner or operator of the talent agency appltiecant 576 operation of a talent agency. £ Any agent, owner, or operator
548 conform to and not violate any of the duties, terms, conditions, 577 of a tieensed talent agency who commits is—feund—teo—have
549| provisions, or requirements of this part. 578| eemmitted sexual misconduct in the operation of a talent agency+
550 (a) If any person is aggrieved by the misconduct of any 579| £he—agen liecen hallbe permanently - ked—Such—agents
551| talent agency, the person may maintain an action in his or her 580 waer;—or—eperater shall be permanently prohibited from acting
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581| disguatified from present—and future lieensure as an agent, 610| examine other certification or training programs, as applicable,
582| owner, or operator of a Florida talent agency. 611| wupon submission to the board for its consideration of an
583 Section 37. Subsection (4) of section 468.524, Florida 612 application for certification by endorsement. The board shall
584 Statutes, is amended to read: 613 waive its examination, qualification, education, or training
585 468.524 Application for license.— 614 requirements, to the extent that such examination,

586 (4) A An—apprtieant—er licensee is ineligible to reapply for 615 qualification, education, or training requirements of the

587| a license for a period of 1 year following final agency action 616| applicant are determined by the board to be comparable with

588 on the demriat—er revocation of a license appltied—Ffor—or issued 617 those established by the board. The board shall waive its

589| under this part. This time restriction does not apply to 618 examination, qualification, education, or training requirements

590 administrative denials—e¥r revocations entered because: 619 if an applicant for certification by endorsement is at least 18

591 (a) The apptieant—or licensee has made an inadvertent error 620 years of age; is of good moral character; has held a valid

592 or omission on the application; 621 building administrator, inspector, plans examiner, or the

593 (b) The experience documented to the board was insufficient 622 equivalent, certification issued by another state or territory

594| at the time of the previous application; or 623| of the United States for at least 10 years before the date of

595 {e}—TFhe—department—is—unable—& mprete—th Fimirat 624| application; and has successfully passed an applicable

596| boekgreoundinvestigation beean finsufficient information 625 examination administered by the International Codes Council.

597 freom—the FloridaDepartment—of Law Enforeement;—the Federat 626 Section 39. Subsection (3) of section 468.8314, Florida

598 627 Statutes, 1s amended to read:

599 628 468.8314 Licensure.—

600 (c)+4e)» The appiieant—or licensee has failed to submit 629 (3) The department shall certify as qualified for a license

601 required fees.y—ex 630| by endorsement an applicant who is of good moral character as

602 {e—An—appticantor licensed—empl leasing mpany—he 631| determined in s. 468.8313, who maintains an insurance policy as

C07 been deeped dnsligible for oo icen becaus fthe tack of oood 632| required by s. 468.8322, and who:+

604| meral—<character of an—individuator individuats—when sueh 633 (a) Holds a valid license to practice home inspection

605 individuatl—er individuals are rolonger—empt d—in—a—ecapaett 634 services in another state or territory of the United States,

606| +hat—wouldreqguire—their Iiecensing under this parts 635| whose educational requirements are substantially equivalent to

607 Section 38. Section 468.613, Florida Statutes, is amended 636| those required by this part; and has passed a national,

608| to read: 637 regional, state, or territorial licensing examination that is

609 468.613 Certification by endorsement.—The board shall 638| substantially equivalent to the examination required by this
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part; or

(b) Has held a valid license to practice home inspection

services issued by another state or territory of the United

States for at least 10 years before the date of application.

Section 40. Subsection (3) of section 468.8414, Florida
Statutes, is amended to read:

468.8414 Licensure.—

(3) The department shall certify as qualified for a license
by endorsement an applicant who is of good moral character, who
has the insurance coverage required under s. 468.8421, and who:

(a) Is qualified to take the examination as set forth in s.
468.8413 and has passed a certification examination offered by a
nationally recognized organization that certifies persons in the
specialty of mold assessment or mold remediation that has been
approved by the department as substantially equivalent to the
requirements of this part and s. 455.217; e=

(b) Holds a valid license to practice mold assessment or
mold remediation issued by another state or territory of the
United States if the criteria for issuance of the license were
substantially the same as the licensure criteria that is
established by this part as determined by the department; or

(c) Has held a valid license to practice as a mold assessor

or a mold remediator issued by another state or territory of the

United States for at least 10 years before the date of

application.

Section 41. Paragraphs (a) and (e) of subsection (2),
subsection (3), paragraph (b) of subsection (4), and subsection
(6) of section 469.006, Florida Statutes, are amended to read:

469.006 Licensure of business organizations; qualifying
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(2) (a) If the applicant proposes to engage in consulting or
contracting as a partnership, corporation, business trust, or

other legal entity, or in any name other than the applicant’s

legal name, the legal—entity mustapply for licensure through =

suatifying—agent—or—the individual applicant must qualify appiy
for—ticensure—under the business organization fietitiousname.

(e) A The license;—whenissued—uponr apptication—of—=a

b

PYSTH roaRTZa

ti+erny must be in the name of the qualifying
agent busin
organization euwelifyimg—agent must be noted on the license
thereen. If there is a change in any information that is

rganizatien, and the name of the business

required to be stated on the application, the qualifying agent

busin rganizatien shall, within 45 days after such change
occurs, mail the correct information to the department.

(3) The qualifying agent must shatt be licensed under this
chapter in order for the business organization to be qualified
tieensed in the category of the business conducted for which the
qualifying agent is licensed. If any qualifying agent ceases to
be affiliated with such business organization, the agent shall
so inform the department. In addition, if such qualifying agent
is the only licensed individual affiliated with the business
organization, the business organization shall notify the
department of the termination of the qualifying agent and has
shatt—have 60 days after £rem the date of termination of the
qualifying agent’s affiliation with the business organization =
whieh to employ another qualifying agent. The business
organization may not engage in consulting or contracting until a

qualifying agent is employed, unless the department has granted

Page 24 of 95

words underlined are additions.




Florida Senate - 2019 CS for SB 1640 Florida Senate - 2019 CS for SB 1640

580-03765-19 20191640cl 580-03765-19 20191640cl
697| a temporary nonrenewable license to the financially responsible 726| unpersuasive in showing the licensee’s capacity and intent to
698 officer, the president, the sole proprietor, a partner, or, in 727 comply with the requirements of this subsection. A qualification
699 the case of a limited partnership, the general partner, who 728 for an additional business organization may be revoked or
700 assumes all responsibilities of a primary qualifying agent for 729| suspended upon a finding by the department that the licensee has
701| the entity. This temporary license only allows shaelt—enty—allew 730 failed in the licensee’s responsibility to adequately supervise
702| the entity to proceed with incomplete contracts. 731| the operations of the business organization. Failure to
703 (4) 732| adequately supervise the operations of a business organization
704 (b) Upon a favorable determination by the department, after 733| is shalt—Pbe grounds for denial to qualify additional business
705 investigation of the financial responsibility, credit, and 734 organizations.
706| business reputation of the qualifying agent and the new business 735 Section 42. Subsection (1) of section 469.009, Florida
707 organization, the department shall issue, without any 736 Statutes, is amended to read:
708| examination, a new license in the qualifying agent’s business 737 469.009 License revocation, suspension, and denial of
709| ergapizatien’s name, and the name of the business organization 738 issuance or renewal.—
710| ewedifying—agent shall be noted thereon. 739 (1) The department may revoke, suspend, or deny the
711 (6) Each qualifying agent shall pay the department an 740| issuance or renewal of a license; reprimand, censure, or place
712 amount equal to the original fee for licensure ef—a—= busia 741 on probation any contractor, consultant, or financially
713| ergamizatien= if the qualifying agent for a business 742 responsible officer—er—busin rgantzation; require financial
714| organization desires to qualify additional business 743| restitution to a consumer; impose an administrative fine not to
715| organizations.y The department shall require the agent to 744| exceed $5,000 per violation; require continuing education; or
716| present evidence of supervisory ability and financial 745| assess costs associated with any investigation and prosecution
717 responsibility of each such organization. Allowing a licensee to 746 1if the contractor or consultant, or business organization or
718 qualify more than one business organization must shait be 747 officer or agent thereof, is found guilty of any of the
719| conditioned upon the licensee showing that the licensee has both 748| following acts:
720| the capacity and intent to adequately supervise each business 749 (a) Willfully or deliberately disregarding or violating the
721 organization. The department may shalt not limit the number of 750| health and safety standards of the Occupational Safety and
722| business organizations that whieh the licensee may qualify 751| Health Act of 1970, the Construction Safety Act, the National
723| except upon the licensee’s failure to provide such information 752| Emission Standards for Asbestos, the Environmental Protection
724 as is required under this subsection or upon a finding that the 753| Agency Asbestos Abatement Projects Worker Protection Rule, the
725| wswek information or evidence as—is supplied is incomplete or 754 Florida Statutes or rules promulgated thereunder, or any
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ordinance enacted by a political subdivision of this state.

(b) Violating any provision of chapter 455.

(c) Failing in any material respect to comply with the
provisions of this chapter or any rule promulgated hereunder.

(d) Acting in the capacity of an asbestos contractor or
asbestos consultant under any license issued under this chapter
except in the name of the licensee as set forth on the issued
license.

(e) Proceeding on any job without obtaining all applicable
approvals, authorizations, permits, and inspections.

(f) Obtaining a license by fraud or misrepresentation.

(g) Being convicted or found guilty of, or entering a plea
of nolo contendere to, regardless of adjudication, a crime in
any jurisdiction which directly relates to the practice of
asbestos consulting or contracting or the ability to practice
asbestos consulting or contracting.

(h) Knowingly violating any building code, lifesafety code,
or county or municipal ordinance relating to the practice of
asbestos consulting or contracting.

(i) Performing any act which assists a person or entity in
engaging in the prohibited unlicensed practice of asbestos
consulting or contracting, if the licensee knows or has
reasonable grounds to know that the person or entity was
unlicensed.

(j) Committing mismanagement or misconduct in the practice
of contracting that causes financial harm to a customer.
Financial mismanagement or misconduct occurs when:

1. Valid liens have been recorded against the property of a

contractor’s customer for supplies or services ordered by the
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contractor for the customer’s Jjob; the contractor has received
funds from the customer to pay for the supplies or services; and
the contractor has not had the liens removed from the property,
by payment or by bond, within 75 days after the date of such
liens;

2. The contractor has abandoned a customer’s job and the
percentage of completion is less than the percentage of the
total contract price paid to the contractor as of the time of
abandonment, unless the contractor is entitled to retain such
funds under the terms of the contract or refunds the excess
funds within 30 days after the date the job is abandoned; or

3. The contractor’s Jjob has been completed, and it is shown
that the customer has had to pay more for the contracted job
than the original contract price, as adjusted for subsequent
change orders, unless such increase in cost was the result of
circumstances beyond the control of the contractor, was the
result of circumstances caused by the customer, or was otherwise
permitted by the terms of the contract between the contractor
and the customer.

(k) Being disciplined by any municipality or county for an
act or violation of this chapter.

(1) Failing in any material respect to comply with the
provisions of this chapter, or violating a rule or lawful order
of the department.

(m) Abandoning an asbestos abatement project in which the
asbestos contractor is engaged or under contract as a
contractor. A project may be presumed abandoned after 20 days if
the contractor terminates the project without just cause and

without proper notification to the owner, including the reason
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813| for termination; if the contractor fails to reasonably secure 842| has accepted funds from the customer or lender.
814| the project to safeguard the public while work is stopped; or if 843 Section 43. Subsection (13) of section 471.005, Florida
815 the contractor fails to perform work without just cause for 20 844 Statutes, 1is renumbered as subsection (3), and present
816 days. 845 subsection (3) and subsection (8) of that section are amended to
817 (n) Signing a statement with respect to a project or 846 read:
818| contract falsely indicating that the work is bonded; falsely 847 471.005 Definitions.—As used in this chapter, the term:
819| indicating that payment has been made for all subcontracted 848 {3 —Certifieat £ authorization’ means—aticen +
820| work, labor, and materials which results in a financial loss to 849| praet: neineering—issued—bythe management rporatien—to—a
821 the owner, purchaser, or contractor; or falsely indicating that 850 rporation—or partrership-
822 workers’ compensation and public liability insurance are 851 (8) “License” means the licensing of engineers e
823| provided. 852 rtificationof busin to practice engineering in this
824 (o) Committing fraud or deceit in the practice of asbestos 853| state.
825 consulting or contracting. 854 Section 44. Subsection (4) of section 471.011, Florida
826 (p) Committing incompetency or misconduct in the practice 855| Statutes, is amended to read:
827| of asbestos consulting or contracting. 856 471.011 Fees.—
828 (gq) Committing gross negligence, repeated negligence, or 857 4y—TFhe—f for—a rtifieat £ autherization shall net
829| negligence resulting in a significant danger to life or property 858| execeed—$I25+
830 in the practice of asbestos consulting or contracting. 859 Section 45. Subsection (5) of section 471.015, Florida
831 (r) Intimidating, threatening, coercing, or otherwise 860 Statutes, is amended to read:
832| discouraging the service of a notice to owner under part I of 861 471.015 Licensure.—
833| chapter 713 or a notice to contractor under chapter 255 or part 862 (5) (a) The board shall deem that an applicant who seeks
834 I of chapter 713. 863 licensure by endorsement has passed an examination substantially
835 (s) Failing to satisfy, within a reasonable time, the terms 864| equivalent to the fundamentals examination when such applicant
836 of a civil judgment obtained against the licensee, or the 865| has held a valid professional engineer’s license in another
837 business organization qualified by the licensee, relating to the 866 state for 10 +5 years and—has—had—26 & £ rEiRge
838| practice of the licensee’s profession. 867| professienat—t 1—enginecering perien
839 868 (b) The board shall deem that an applicant who seeks
840 For the purposes of this subsection, construction is considered 869 licensure by endorsement has passed an examination substantially
841| to be commenced when the contract is executed and the contractor 870| equivalent to the fundamentals examination and the principles
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and practices examination when such applicant has held a valid
professional engineer’s license in another state for 15 25 years

h had fa £ £ 1

4 £ 3 1 1
ahRHe—aS—at o E= FEIRuous—proeT ToRaT—= -

rgrneering perren

Section 46. Section 471.023, Florida Statutes, is amended
to read:

471.023 Qualification Cexrtifieation of business
organizations.—

(1) The practice of, or the offer to practice, engineering
by licensees or offering engineering services to the public
through a business organization, including a partnership,
corporation, business trust, or other legal entity or by a
business organization, including a corporation, partnership,
business trust, or other legal entity offering such services to
the public through licensees under this chapter as agents,
employees, officers, or partners is permitted only if the

business organization is qualified by an engineer licensed under

this chapter pes Ses—a rtifieation—issued by the management

rporationpursvant—teogualifiecation by the beard, subject to

the provisions of this chapter. One or more of the principal
officers of the business organization or one or more partners of
the partnership and all personnel of the business organization
who act in its behalf as engineers in this state shall be
licensed as provided by this chapter. All final drawings,
specifications, plans, reports, or documents involving practices
licensed under this chapter which are prepared or approved for
the use of the business organization or for public record within
the state shall be dated and shall bear the signature and seal

of the licensee who prepared or approved them. Nothing in this
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section shall be construed to mean that a license to practice

engineering shall be held

herein prohibits business

by a business organization. Nothing

organizations from joining together to

offer engineering services to the public, if each business

organization otherwise meets the requirements of this section.

No business organization shall be relieved of responsibility for

the conduct or acts of its agents, employees, or officers by

reason of its compliance with this section, nor shall any

individual practicing engineering be relieved of responsibility

for professional services

performed by reason of his or her

employment or relationship with a business organization.

(2) For the purposes

PN h

of this section, a eertificateof

avtheorization shall be reguired—Ffor—any business organization or

other person practicing under a fictitious name, offering

engineering services to the public must be qualified by an
engineer licensed under this chapter. Hewever;—when—an

L ddsrid 14 1ol
HREFVIeUaT—= Practrernyg

. . . P .
e FHag—FR—t F—Ae¥ WH—GT Fr

. ; hall . red e 14 . ; s

seetion+

(3) Except as provided in s. 558.0035, the fact that a

licensed engineer practices through a business organization does

not relieve the licensee from personal liability for negligence,

misconduct, or wrongful acts committed by him or her.

Partnerships and all partners shall be jointly and severally

liable for the negligence,

committed by their agents,

misconduct, or wrongful acts

employees, or partners while acting

in a professional capacity. Any officer, agent, or employee of a

business organization other than a partnership shall be

personally liable and accountable only for negligent acts,
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committed by any person under his or her direct supervision and
control, while rendering professional services on behalf of the
business organization. The personal liability of a shareholder
or owner of a business organization, in his or her capacity as
shareholder or owner, shall be no greater than that of a
shareholder-employee of a corporation incorporated under chapter
607. The business organization shall be liable up to the full
value of its property for any negligent acts, wrongful acts, or
misconduct committed by any of its officers, agents, or
employees while they are engaged on its behalf in the rendering

of professional services.

(4) E I Fa -y o] £ +h 3 + hall
Faer rerrrecatcTon g thorZaton—SAaTr=

every—2—years+ Each qualifying agent of a business organization
qualified eexrtified under this section must notify the board

1 |
£ rer <

within 30 days +—menth after any change in the information
contained in the application upon which the certification is
based.

(a) A qualifying agent who terminates an affiliation with a

qualified business organization shall notify the management

corporation of such termination within 24 hours. If such

qualifying agent is the only qualifying agent for that business

organization, the business organization must be qualified by

another qualifying agent within 60 days after the termination.

Except as provided in paragraph (b), the business organization

may not engage in the practice of engineering until it is

qualified by another qualifying agent.

(b) In the event a qualifying agent ceases employment with

a qualified business organization and such qualifying agent is
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the only licensed individual affiliated with the business

organization, the executive director of the management

corporation or the chair of the board may authorize another

licensee employed by the business organization to temporarily

serve as its qualifying agent for a period of no more than 60

days to proceed with incomplete contracts. The business

organization is not authorized to operate beyond such period

under this chapter absent replacement of the qualifying agent.

(c) A qualifying agent shall notify the department in

writing before engaging in the practice of engineering in the

licensee’s name or in affiliation with a different business

organization.
=AY D 3 13 + 3 3 4 =N 2 3 + 3
yY—Biseiplinary action—against o busines rganization
hall b A 1ot g3 +h =i +h =
hatt—beadministered—3n—th ame—manner and—on—th ame—ground
a3 1 13 + 3 1 + ] & 1
as—diseiptinary actionr—again a—liecensed—engineers

Section 47. Subsection (7) of section 473.308, Florida
Statutes, 1is amended to read:

473.308 Licensure.—

(7) The board shall certify as qualified for a license by
endorsement an applicant who:

(a)++ Is not licensed and has not been licensed in another
state or territory and who has met the requirements of this
section for education, work experience, and good moral character
and has passed a national, regional, state, or territorial
licensing examination that is substantially equivalent to the
examination required by s. 473.306; or and

N Leted suck o ; ; ,

b a4 ot ek £h 1 imit £ 14 51
poaraacemS—approprIate T WItatrh—t TR TOF A pPPTrIeat T
Fod £ £ +h 4 473 312 bt + 7 + K
¥ —pPerroa—aSSet—Tortha I —4 S IZ 7Pt at—+easSt =323

Page 34 of 95

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2019 CS for SB 1640 Florida Senate - 2019 CS for SB 1640

580-03765-19 20191640cl 580-03765-19 20191640cl
987 GE as—ar guivatent—teo—th rEinuing—eduecation 1016 Section 48. Subsection (6) of section 474.202, Florida
988 reguirementsfor o Florida reified publie—a srtant—ticensed 1017 Statutes, is amended to read:
989 | dm—thi tate—during—the 2 ars—immediatelypr ding—her—or 1018 474.202 Definitions.—As used in this chapter:
990| his—appiicationfor licensure by endorsement;—or 1019 (6) “Limited-service veterinary medical practice” means
991 (b)l.a= Holds a valid license to practice public accounting 1020 offering or providing veterinary services at any location that
992 issued by another state or territory of the United States, if 1021| has a primary purpose other than that of providing veterinary
993| the criteria for issuance of such license were substantially 1022| medical service at a permanent or mobile establishment permitted
994| equivalent to the licensure criteria that existed in this state 1023| by the board; provides veterinary medical services for privately
995| at the time the license was issued; 1024| owned animals that do not reside at that location; operates for
996 2.b+ Holds a valid license to practice public accounting 1025 a limited time; and provides limited types of veterinary medical
997 issued by another state or territory of the United States but 1026 services, including vaccinations or immunizations against
998| the criteria for issuance of such license did not meet the 1027| disease, preventative procedures for parasitic control, and
999 requirements of sub-subparagraph a.; has met the requirements of 1028| microchipping.
1000| this section for education, work experience, and good moral 1029 Section 49. Paragraph (b) of subsection (2) of section
1001 character; and has passed a national, regional, state, or 1030 474.207, Florida Statutes, is amended to read:
1002 territorial licensing examination that is substantially 1031 474.207 Licensure by examination.—
1003| equivalent to the examination required by s. 473.306; or 1032 (2) The department shall license each applicant who the
1004 3.e+ Has held Hedds a valid license to practice public 1033| board certifies has:
1005 accounting issued by another state or territory of the United 1034 (b)1l. Graduated from a college of veterinary medicine
1006| States for at least 10 years before the date of application; has 1035| accredited by the American Veterinary Medical Association
1007 passed a national, regional, state, or territorial licensing 1036 Council on Education; or
1008| examination that is substantially equivalent to the examination 1037 2. Graduated from a college of veterinary medicine listed
1009| required by s. 473.306; and has met the requirements of this 1038| in the American Veterinary Medical Association Roster of
1010| section for good moral character.;—and 1039| Veterinary Colleges of the World and obtained a certificate from
1011 —Ha mpteted atinuingeducation SES that—ar 1040| the Education Commission for Foreign Veterinary Graduates or the
1012| eguivatent—tothe continuing cducation reqguirementsfor = 1041 Program for the Assessment of Veterinary Education Equivalence.
1013| Frerida reifiedpublie—a urtant—ticensed—in—thi tat 1042
1014| during—the 2 ars—immediatelypr ding—heror hisapplication 1043| The department shall not issue a license to any applicant who is
1015| fer—tieensureb Adorsement- 1044| wunder investigation in any state or territory of the United
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States or in the District of Columbia for an act which would
constitute a violation of this chapter until the investigation
is complete and disciplinary proceedings have been terminated,
at which time the provisions of s. 474.214 shall apply.

Section 50. Subsection (1) of section 474.217, Florida
Statutes, is amended to read:

474.217 Licensure by endorsement.—

(1) The department shall issue a license by endorsement to
any applicant who, upon applying to the department and remitting
a fee set by the board, demonstrates to the board that she or
he:

(a) Has demonstrated, in a manner designated by rule of the
board, knowledge of the laws and rules governing the practice of
veterinary medicine in this state; and

(b) 1. Either Holds, and has held for the 3 years
immediately preceding the application for licensure, a valid,
active license to practice veterinary medicine in another state
of the United States, the District of Columbia, or a territory
of the United States, provided that the applicant has

successfully completed a state, regional, national, or other

examination that is equivalent to or more stringent than the
examination required by the board reguirements—feor licensure—in
the—ifssuing state; district; or territory ar etvatent—E ¥
moE DFLJ‘_x‘\j L\F th()ll Fh + £+ 12N t *; or

reguTrrements F—EATS ap

2. Meets the qualifications of s. 474.207(2) (b) and has
successfully completed a state, regional, national, or other
examination which is equivalent to or more stringent than the
examination given by the department and has passed the board’s

clinical competency examination or another clinical competency
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examination specified by rule of the board.
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Section 51. Subsection (5) of section 476.144, Florida
Statutes, is amended to read:
476.144 Licensure.—

(5) The board shall certify as qualified for licensure by

endorsement as a barber in this state an applicant who holds a

current active license to practice barbering in another state.

The board shall adopt rules specifying procedures for the
licensure by endorsement of practitioners desiring to be
licensed in this state who hold a current active license in
another state—e* country and who have met qualifications
substantially similar to, equivalent to, or greater than the
qualifications required of applicants from this state.

Section 52. Subsection (9) of section 477.013, Florida
Statutes, is amended to read:

477.013 Definitions.—As used in this chapter:

(9) “Hair braiding” means the weaving or interweaving of

natural human hair or commercial hair, including the use of hair

extensions or wefts, for compensation without cutting, coloring,

permanent waving, relaxing, removing, or chemical treatment and

a + de—th £ £+

. 1 P . .
SOeS—hRot—TRETES =) TS —hAaTF EeRSTORS ¥ £

Section 53. Section 477.0132, Florida Statutes, is

repealed.

Section 54. Subsections (7) through (11) are added to
section 477.0135, Florida Statutes, to read:

477.0135 Exemptions.—

(7) A license or registration is not required for a person

whose occupation or practice is confined solely to hair braiding
as defined in s. 477.013(9).
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(8) A license or registration is not required for a person

whose occupation or practice is confined solely to hair wrapping
as defined in s. 477.013(10).

(9) A license or registration is not required for a person

whose occupation or practice is confined solely to body wrapping
as defined in s. 477.013(12).

(10) A license or registration is not required for a person

whose occupation or practice is confined solely to applying

polish to fingernails and toenails.

(11) A license or registration is not required for a person

whose occupation or practice is confined solely to makeup

application.

Section 55. Subsections (6) and (7) of section 477.019,
Florida Statutes, are amended to read:

477.019 Cosmetologists; qualifications; licensure;
supervised practice; license renewal; endorsement; continuing
education.—

(6) The board shall certify as qualified for licensure by
endorsement as a cosmetologist in this state an applicant who
holds a current active license to practice cosmetology in
another state. The board may not require proof of educational
hours if the license was issued in a state that requires 1,200

or more hours of prelicensure education and passage of a written

examination. This—subsecetion doesnotappty toapplticants—who
d +head 14 1 + PR N
£ ved—theirticen a—anetherstat Erough—an

(7) (a) The board shall prescribe by rule continuing
education requirements intended to ensure protection of the

public through updated training of licensees and registered
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specialists, not to exceed 10 46 hours biennially, as a
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condition for renewal of a license or registration as a
specialist under this chapter. Continuing education courses
shall include, but not be limited to, the following subjects as
they relate to the practice of cosmetology: human
immunodeficiency virus and acquired immune deficiency syndrome;
Occupational Safety and Health Administration regulations;
workers’ compensation issues; state and federal laws and rules
as they pertain to cosmetologists, cosmetology, salons,
specialists, specialty salons, and booth renters; chemical
makeup as it pertains to hair, skin, and nails; and
environmental issues. Courses given at cosmetology conferences
may be counted toward the number of continuing education hours

required if approved by the board.

AN h 3 3 £1 g
{o—Any—person—wh upatiron—or—pract: =2 rEined
] ] + h 1 1o S h 3 1 Ihaod 1 1
ety —to—hatr bratadingy hatr wWrappingsy r—pody—wWrapping—+
£ £ £h £ : a 3 : + £ +hi
mpt—From—th rErraERg—education—regquiremen F—Ehi

(b)+4e» The board may, by rule, require any licensee in
violation of a continuing education requirement to take a
refresher course or refresher course and examination in addition
to any other penalty. The number of hours for the refresher
course may not exceed 48 hours.

Section 56. Paragraph (f) of subsection (1) of section
477.026, Florida Statutes, is amended to read:

477.026 Fees; disposition.—

(1) The board shall set fees according to the following

schedule:
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fees—feor registration shall net <t 5—

Section 57. Subsection (4) of section 477.0263, Florida
Statutes, is amended, and subsection (5) is added to that
section, to read:

477.0263 Cosmetology services to be performed in licensed
salon; exceptions.—

(4) Pursuant to rules adopted by the board, any cosmetology
or specialty service may be performed in a location other than a
licensed salon when the service is performed in connection with

a special event and is performed by a person whe—+ Pt g4

a—tieensed——saten—and who holds the proper license or specialty

registration. An—ppeointmentfor the performan £ —any—such
3 3 1 4+ + 1 + 1 14 =1 1 + g
i in—a—teoecation—other thana ticensed—saleonmust—bemad

x| 1

rrough—aticensed saton-

(5) Hair shampooing, hair cutting, and hair arranging may

be performed in a location other than a licensed salon when the

service is performed by a person who holds the proper license.

Section 58. Paragraph (f) of subsection (1) of section
477.0265, Florida Statutes, is amended to read:

477.0265 Prohibited acts.—

(1) It is unlawful for any person to:

(f) Advertise or imply that skin care services exr—bedy
wrapping, as performed under this chapter, have any relationship
to the practice of massage therapy as defined in s. 480.033(3),
except those practices or activities defined in s. 477.013.

Section 59. Paragraph (a) of subsection (1) of section
477.029, Florida Statutes, is amended to read:

477.029 Penalty.—

(1) It is unlawful for any person to:
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(a) Hold himself or herself out as a cosmetologist ors

specialist;—hair—wrappers
duly licensed or register
provided in this chapter.
Section 60. Section
to read:
481.201 Purpose.—The

enacting this part is to

hatrbraider—or body—wrapper unless

ed, or otherwise authorized, as

481.201, Florida Statutes, is amended

primary legislative purpose for

ensure that every architect practicing

in this state meets minimum requirements for safe practice. It

is the legislative intent
competency or who otherwi

be prohibited from practi

furth finda +ha+ 44+
+ = £

that architects who fall below minimum
se present a danger to the public shall

cing in this state. Thetegistature

£k it + £ +h B3 +
= =

HErther TR

t

K = £ int

1imit
He—pubrt Tt

THREFE ¥

. 4 a ) : 4
on—educatiron—ana—training—reguired

£ +h

Section 61. Section

to read:

1 +ad
Wt aE mptea—Ttrom—ctne—Pp¥ TSTOH

481.203, Florida Statutes, is amended

481.203 Definitions.—As used in this part, the term:

(1)43) “Architect” o
natural person who is lic
practice of architecture.

(2)+46)» “Architecture
render services in connec
of a structure or group o
principal purpose human h

of space within and surro

include planning, providi

CODING: Words strieken are

r “registered architect” means a

ensed under this part to engage in the

” means the rendering or offering to
tion with the design and construction
f structures which have as their
abitation or use, and the utilization
unding such structures. These services

ng preliminary study designs, drawings

Page 42 of 95

deletions; words underlined are additions.




Florida Senate - 2019 CS for SB 1640 Florida Senate - 2019 CS for SB 1640

580-03765-19 20191640cl 580-03765-19 20191640cl
1219| and specifications, Jjob-site inspection, and administration of 1248| studies, drawings, specifications, and administration of design
1220 construction contracts. 1249 construction contracts relating to nonstructural interior
1221 (3)+43+)r “Board” means the Board of Architecture amne—Interior 1250 elements of a building or structure. “Interior design” includes,
1222| besign. 1251| but is not limited to, reflected ceiling plans, space planning,
1223 (4)+45)» “Business organization” means a partnership, a 1252 furnishings, and the fabrication of nonstructural elements
1224 limited liability company, a corporation, or an individual 1253| within and surrounding interior spaces of buildings. “Interior
1225| operating under a fictitious name “Certifieat favthorization” 1254| design” specifically excludes the design of or the
1226| means—a reifieatedssued—bythe department—to—= rporation—oF 1255 responsibility for architectural and engineering work, except
1227| partnershiptopraects architeectur r—interior design. 1256| for specification of fixtures and their location within interior
1228 (5)+44) “Certificate of registration” means a license issued 1257 spaces. As used in this subsection, “architectural and
1229| by the department to a natural person to engage in the practice 1258 engineering interior construction relating to the building
1230| of architecture or interior design. 1259| systems” includes, but is not limited to, construction of
1231 (6)+43+3) “Common area” means an area that is held out for 1260 structural, mechanical, plumbing, heating, air-conditioning,
1232 use by all tenants or owners in a multiple-unit dwelling, 1261 ventilating, electrical, or vertical transportation systems, or
1233| including, but not limited to, a lobby, elevator, hallway, 1262 construction which materially affects lifesafety systems
1234 laundry room, clubhouse, or swimming pool. 1263| pertaining to firesafety protection such as fire-rated
1235 (7)42» “Department” means the Department of Business and 1264 separations between interior spaces, fire-rated vertical shafts
1236| Professional Regulation. 1265| 1in multistory structures, fire-rated protection of structural
1237 (8)+434) “Diversified interior design experience” means 1266 elements, smoke evacuation and compartmentalization, emergency
1238 experience which substantially encompasses the various elements 1267 ingress or egress systems, and emergency alarm systems.
1239| of interior design services set forth under the definition of 1268 {O)—Registered—interior desigrer’or “interior designrer”
1240 “interior design” in subsection (10)-+8&). 1269| means—a natural person who is licensed under this parts
1241 (9)+43+5)> “Interior decorator services” includes the 1270 (11)+43#68) “Nonstructural element” means an element which
1242 selection or assistance in selection of surface materials, 1271| does not require structural bracing and which is something other
1243| window treatments, wallcoverings, paint, floor coverings, 1272 than a load-bearing wall, load-bearing column, or other load-
1244 surface-mounted lighting, surface-mounted fixtures, and loose 1273| Dbearing element of a building or structure which is essential to
1245 furnishings not subject to regulation under applicable building 1274| the structural integrity of the building.
1246 codes. 1275 (12) 4+ “Reflected ceiling plan” means a ceiling design
1247 (10)+48) “Interior design” means designs, consultations, 1276| plan which is laid out as if it were projected downward and
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which may include lighting and other elements.

(13)+4+6)> “Responsible supervising control” means the
exercise of direct personal supervision and control throughout
the preparation of documents, instruments of service, or any
other work requiring the seal and signature of a licensee under
this part.

(14)+43%2) “Space planning” means the analysis, programming,
or design of spatial requirements, including preliminary space
layouts and final planning.

(15)+4#- “Townhouse” is a single-family dwelling unit not
exceeding three stories in height which is constructed in a
series or group of attached units with property lines separating
such units. Each townhouse shall be considered a separate
building and shall be separated from adjoining townhouses by the
use of separate exterior walls meeting the requirements for zero
clearance from property lines as required by the type of
construction and fire protection requirements; or shall be
separated by a party wall; or may be separated by a single wall
meeting the following requirements:

(a) Such wall shall provide not less than 2 hours of fire
resistance. Plumbing, piping, ducts, or electrical or other
building services shall not be installed within or through the
2-hour wall unless such materials and methods of penetration
have been tested in accordance with the Standard Building Code.

(b) Such wall shall extend from the foundation to the
underside of the roof sheathing, and the underside of the roof
shall have at least 1 hour of fire resistance for a width not
less than 4 feet on each side of the wall.

(c) Each dwelling unit sharing such wall shall be designed
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and constructed to maintain its structural integrity independent
of the unit on the opposite side of the wall.

Section 62. Subsection (1) and paragraph (a) of subsection

(3) of section 481.205, Florida Statutes, are amended to read:

481.205 Board of Architecture amrdTInterier Design.—

(1) The Board of Architecture ampd—Interier besign is
created within the Department of Business and Professional
Regulation. The board shall consist of seven 4+ members. Five
members must be registered architects who have been engaged in
the practice of architecture for at least 5 yearss+—three—members

PR ot d int 4 3 AN
E=) oot rea—i ror—aesIgneE WHo—er oeeH

fiiaes

. . 4 .
E=33 FTHor—Ge 5T gh ¥t

£ £ 1] PR & —wh +

—a e yeaE SHG—WRo—a¥ Fr

=+ registered—arehiteetss and two £hree members must be

laypersons who are not, and have never been, architectss+

irterior—desigrersy or members of any closely related profession
or occupation. At least one member of the board must be 60 years
of age or older.

(3) (a) Notwithstanding the provisions of ss. 455.225,
455.228, and 455.32, the duties and authority of the department
to receive complaints and investigate and discipline persons
licensed under this part, including the ability to determine
legal sufficiency and probable cause; to initiate proceedings
and issue final orders for summary suspension or restriction of
a license pursuant to s. 120.60(6); to issue notices of
noncompliance, notices to cease and desist, subpoenas, and
citations; to retain legal counsel, investigators, or

prosecutorial staff in connection with the licensed practice of

architecture and—interior—design; and to investigate and deter

the unlicensed practice of architecture and—interior—design as
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1335| provided in s. 455.228 are delegated to the board. All 1364| part and the provisions of law with respect to the regulation of
1336 complaints and any information obtained pursuant to an 1365 architects and—interier designer
1337 investigation authorized by the board are confidential and 1366 Section 64. Section 481.209, Florida Statutes, is amended
1338 exempt from s. 119.07(1) as provided in s. 455.225(2) and (10). 1367 to read:

1339 Section 63. Section 481.207, Florida Statutes, is amended 1368 481.209 Examinations.—

1340 to read: 1369 443> A person desiring to be licensed as a registered

1341 481.207 Fees.—The board, by rule, may establish separate 1370| architect by initial examination shall apply to the department,

1342 fees for architects ard—interierdesigrers, to be paid for 1371 complete the application form, and remit a nonrefundable

1343 applications, examination, reexamination, licensing and renewal, 1372 application fee. The department shall license any applicant who

1344 delinquency, reinstatement, and recordmaking and recordkeeping. 1373 the board certifies+

1345 The examination fee shall be in an amount that covers the cost 1374 +4=)> has passed the licensure examination prescribed by

1346| of obtaining and administering the examination and shall be 1375| board rules+ and

1347 refunded if the applicant is found ineligible to sit for the 1376 4> is a graduate of a school or college of architecture

1348 examination. The application fee is nonrefundable. The fee for 1377 with a program accredited by the National Architectural

1349| initial application and examination for architects and—interieor 1378| Accreditation Board.

1350| desigaers may not exceed $775 plus the actual per applicant cost 1379 Y—A—persen—desiring tobe licensed as—a registered

1351| to the department for purchase of the examination from the 1380| 4nteriordesignrer shall apply to—the department for licensur

1352| National Council of Architectural Registration Boards er—the 1381| Thedepartment—shall administer the licensure examination for

1353| Netiemat wrett—eof Frtertor Destgn Ouatifieatieonss 1382| “ntertordesigrers—+ saeh—appltieant—who—ha wpteted—th

1354| =xespeetivelyr or similar national organizations. The biennial 1383 applticatieon form and remitted the application and e A

1355| renewal fee for architects may not exceed $200. FThe—bienniat 1384| fees—speeifiedin—s+—481207 and whothe boardecertifiess

1356| <xremewal—=£ for—interior destgners—may aot &—$506—= The 1385 {e—Fs—a—graduate from aninterior destgn program—of——5

1357| delinquency fee may not exceed the biennial renewal fee 1386 a r—more—and—ha mpteted—+ ar—ofdiversifiedinterior

1358| established by the board for an active license. The board shall 1387| design rienee;

1359| establish fees that are adequate to ensure the continued 1388 o—TFs—a—graduate fromaninterior design programof 4

1360| operation of the board and to fund the proportionate expenses 1389 a r—more—and—ha mpteted—2 ars—of—diversifiedinterior

1361 incurred by the department which are allocated to the regulation 1390| design perience;

1362| of architects and—dnterier designrers. Fees shall be based on 1391 te)r—Ha mpreted—at—Jteast3 ars—in—an—interior design

1363| department estimates of the revenue required to implement this 1392| ewrrieuvlumand has—completed 3—years—of diversifiedinterior
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Section 65. Subsections (1) through (4) of section 481.213,
Florida Statutes, are amended to read:

481.213 Licensure.—

(1) The department shall license any applicant who the
board certifies is qualified for licensure and who has paid the
initial licensure fee. Liecensure—as—anarchitect—under—this
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£3 hall be d d—to—inelud 11 +n teht 4 R
tion—shall be deemed—toincludeall +the rightsand priviteges

£ 7 IV, desi 4 PR L3
£ liecensure—as—aninterior desigrerunder—+thi tien-

(2) The board shall certify for licensure by examination
any applicant who passes the prescribed licensure examination

and satisfies the requirements of ss. 481.209 and 481.211+—Fe=

hitect th i + £ 491 09 £ int 3
SEacr== 7 r—the—regquiremen £ —481+= —for—a3nterior

designers.
(3) The board shall certify as qualified for a license by

endorsement as an architect er—eas—an—dnterierdesigner an

applicant who:
(a) Qualifies to take the prescribed licensure examination,
and has passed the prescribed licensure examination or a

substantially equivalent examination in another jurisdiction, as

set forth in s. 481.209 for architects er—dnteriecr designers;—=
apptieabte, and has satisfied the internship requirements set
forth in s. 481.211 for architects;

(b) Holds a valid license to practice architecture e=
interior—design issued by another jurisdiction of the United
States, if the criteria for issuance of such license were
substantially equivalent to the licensure criteria that existed

in this state at the time the license was issued; provideds

h ot 13 £ ehe b N 13 a8 € £ +
how r—that—an—appiirecant—whohasbeenticensed—Ffor—+ £—th
£3+61] Wit ' g 3 ” +h +h 1 8+ +

e irteriror—desitgn—rather—thanlTicensed—topracts

+ or
(c) Has passed the prescribed licensure examination and
holds a valid certificate issued by the National Council of
Architectural Registration Boards, and holds a valid license to
practice architecture issued by another state or jurisdiction of

the United States.

Page 50 of 95

CODING: Words strieken are deletions; words underlined are additions.




1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479

Florida Senate - 2019 CS for SB 1640

580-03765-19 20191640cl

(4) The board may refuse to certify any applicant who has
violated any of the provisions of s. 481.2235 or s. 481.225, ex
5+—48+2251 as applicable.

Section 66. Section 481.2131, Florida Statutes, is amended
to read:

481.2131 Interior design; practice requirementsi—diseloesure

£ 43 £ £ ' 1 —
£ mpensation—for professionatl—serviees.
(1) iot &—int i 4 i 3 th i a—+ £
registered—interior—designer—3is—authorized perform
Wi : = : ” defs &3 481 20 Inat g
Frterior—design—as—aefined—3in 48+~ Irterior—aesitgn
= + a4 b + g int = hall
documents—Pprepared by areg: red—intertrordestgner—shald
£ P £ flhot o d + + oot
rEatn—a—Statement—that—the document 35—+ a—arehtt grat—oer
3 3 tud a : £ 3 g : a8 +
AFIHRCerIng vy —arawing,—Speciiicationy r—adestgnr—and—i+s—hot
ES N a £ + + 3 £ ] d-1 1 ] ] a
to—Ppe—used—for Astruetion—of any load-bearing Tumirs;—toad
b i £ 3 17 £ ot + 3 £
bearing—framing—or—watt £ raeturesy F—SSuan f—an
buitdingpermits pE—a therwt provided—by—daws Interior

design documents that are prepared and ated by an a—registered
interior designer must may, if required by a permitting body, be

accepted by the permitting body be——submitted for the issuance of

a building permit for interior construction excluding design of
any structural, mechanical, plumbing, heating, air-conditioning,
ventilating, electrical, or vertical transportation systems or
that materially affect lifesafety systems pertaining to
firesafety protection such as fire-rated separations between
interior spaces, fire-rated vertical shafts in multistory
structures, fire-rated protection of structural elements, smoke
evacuation and compartmentalization, emergency ingress or egress

systems, and emergency alarm systems. Interior design documents

submitted for the issuance of a building permit by an individual

performing interior design services who is not a licensed
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written proof that such individual has

successfully passed th

e qualification examination prescribed by

either the National Co

uncil for Interior Design Qualifications

or the California Coun

cil for Interior Design Certification. All

drawings, plans, speci

fications, or reports prepared or issued

by the interior design

er and filed for public record shall bear

the signature of the i

nterior designer who prepared or approved

the document and the d

ate on which they were signed. The

signature and date sha

11 be evidence of the authenticity of that

to which they are affi

xed. Final plans, specifications, or

reports prepared or is

sued by an interior designer may be

transmitted electronic

ally and may be electronically signed by

the interior designer.

(2) A license or registration is not required for a person
whose occupation or practice is confined to interior design or
interior decorator services An—interier desigrer shall;—befor

1 + ol e 1 1 det 1
rEering—inteo—=a FEracts shat—or written;—e—oarty—o st
4o Th 3ot A 3 ££ £ 1
mpensation—The interior designrer ma £ffer prof onat
3 + +h 13 + 1+ + 1 £ 13
et o s I e e B T e
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hall h + 1314+ £ £11711 = ] 1 +
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+h 13 + +1 1 hiach 13 + 1 3 + B 1 &
£ Tiens che manper dn which a1} smpensation teoto be paid,
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+ £ £ ] £ 14 £ A A
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Section 67. Subse
Florida Statutes, are
481.215 Renewal o
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ctions (3) and (5) of section 481.215,
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(3) A Ne license renewal may not shald be issued to an

architect er—an—dinterier designer by the department until the
licensee submits proof satisfactory to the department that,
during the 2 years before prier—te application for renewal, the
licensee participated per biennium in not less than 20 hours of
at least 50 minutes each per biennium of continuing education
approved by the board. The board shall approve only continuing

education that builds upon the basic knowledge of architecture

r—interior—design. The board may make exception from the

requirements of continuing education in emergency or hardship

cases.
(5} T B g 11 B dept +
{o)—F+ S¥ra—ShaTrr—Fregurre Py Fureacopteeapursuah
120 5232711 o0 54 £ b h
S {——ane— 4o SPeerEreaRumpeer T—Rou¥ E= 2y
a1 4 = = Bv—th inkl i
Peerarizeaor aavaneeea =ra o pPPE S Ss e rorieo
Buitas c i i 44 £ + ink] ida—R 1a4
Buirterng TR T oy portron—otr—tacfFrorrao Burtarnyg
d + + £ TV o€ o~k + I 1a4+3 +
aaoptea—Ppurstant—to—Ppar + —enapter T reratEI Ry
£ h| 12 + +

Section 68. Subsection (1) of section 481.217, Florida
Statutes, is amended to read:
481.217 Inactive status.—

(1) The board may prescribe by rule continuing education

requirements as a condition of reactivating a license. The rules

may not require more than one renewal cycle of continuing

education to reactivate a license for a registered architect e

it 3 | 3 = it 3 3 +h N |
Rte¥rror—aesSTgRer. For—Interior—eaesIghy Re—ooara—a aPPE

+

. . A .
IR terTor—& E=Ci

Section 69. Section 481.219, Florida Statutes, is amended

to read:
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481.219 Qualification of business organizations

1 £4 + 3 £ + IENE 13 1t ead 13 1] 4+ 1 =i
rtifieation—of partnerships, timited tiabitity spantes—and
corporations.—

(1) A licensee may The—praectit £for—th ffer—to practice
architecture er—dnteriocr design by Iicen through a qualified
business organization that offers rporation,—timited Iiability

mpany;—or partnership—eoffering architectural er—interieor
design services to the public—ertby—= rporation,—timited
1414744 + s ££ LS 4+ hl
Tiabitity mpaRy—orpartrership—offeringarehit wrat—er
It 2 A 1 3 + +h 13 +h h 1 g
interior—design i to—the—publie—+threughlicens under
£hi + + il ££ +
his—part—as—agerts—employ —officers;—or partners,—+

permitted, subject to

the provisions of this section.

(2) If a licensee or an applicant proposes to engage in the
practice of architecture as a business organization, the
licensee or applicant shall qualify the business organization
upon approval of the board Fer—thepurp £ this seetion;——=

PR + £ N 2 ] o171 1 2 g £
eeifien £ outhorization—shaltlbe reqguiredfor—=
7 7 7
+ £33 2+ ££ INES +
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(3) (a) A business

organization may not engage in the

practice of architectu

re unless its qualifying agent is a

registered architect u

nder this part. A qualifying agent who
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terminates an affiliation with a qualified business organization

shall immediately notify the department of such termination. If

such gqualifying agent is the only qualifying agent for that

business organization, the business organization must be

qualified by another qualifying agent within 60 days after the

termination. Except as provided in paragraph (b), the business

organization may not engage in the practice of architecture

until it is qualified by another qualifying agent.

(b) In the event a qualifying agent ceases employment with

a qualified business organization, the executive director or the

chair of the board may authorize another registered architect

employed by the business organization to temporarily serve as

its qualifying agent for a period of no more than 60 days. The

business organization is not authorized to operate beyond such

period under this chapter absent replacement of the qualifying

agent who has ceased employment.

(c) A qualifying agent shall notify the department in

writing before engaging in the practice of architecture in her

or his own name or in affiliation with a different business

organization, and she or he or such business organization shall

supply the same information to the department as required of

applicants under this part.

(3 @ +h £ +h3 +3 3£ +
£

Hh

{3—Feor—the—purposes A tron——a reirfieat
authorization—shall berequired—fora—corporationtimited
1iabilit + i i 4
Habidit mpaRy,—partnershipy r—person—eoperating—under—=
£ieotits ££ 3 int 3 a 3 +to +th Bl
firetitious—names fferinginterirordesign—services—to—th S2SE S
: ointl ol b N pdividual s P
FJoiratdy—o¥ paratedly—How rr—whenr—an—ndividual—3spracticinyg
int 3 g 3 i N i h I hall + b
ipterior—design—n—her—or—hi A—Ramey Hr —h hadtd—n S

to b £3£2ad =l +hi 3
reguired—to—bH reirfied—under—this seections
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(4) All final construction documents and instruments of
service which include drawings, specifications, plans, reports,

or other papers or documents that involve imwelswing the practice

of architecture which are prepared or approved for the use of
the business organization rporation;—timited tiabitit
mpany;—erPpartrership and filed for public record within the
state must shalt bear the signature and seal of the licensee who
prepared or approved them and the date on which they were
sealed.
{5 11 4 1 3 £3 3 ul + +h
(52t —drawings—speecifications—plans—reports—or her
=i + = g F +h £ + 1
paper r—deocumen prepared—or—appr d—for—the— £k
+ 3 13 1read 131112+ + SN B
rporation—timitedtiabits mpany—orpartnership—by—an
1 + 1 a 1 1 oY i £ £ ] a
interiordesigner—inheror his professional—ecapacityand—filed
£ Bl = 1 +ha +h ESEE S hall b +h 1 + =
for—publie—r rd—within—th ot ratl—bear—th ignature—and
il £+ ] = +h a +h ga+
at—eof—thelieen ho—prepared—or—appr d—ehem—and—the—
35N b+ 1 g
a—which—th ¥ ated-
{6 T hall 3 £ + £
6—Fhe—deparemen Fatl—issuve—=a reifiea £

(5)+4#) The board shall allow a licensee or eertify an

applicant to qualify one or more business organizations =as
qaatifiedfor a—ecertificate of authorization to offer
architectural er—interier—design services, or to use a
fictitious name to offer such services, if provided—thats

+4a)> one or more of the principal officers of the

corporation or limited liability company, or one or more

partners of the partnership, and all personnel of the

corporation, limited liability company, or partnership who act
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in its behalf in this state as architects, are registered as

provided by this part.;—ex

(Y N £+ s 2 1 ££2 £ 4
e e e et e b e s
+ 3 4 £ +h + ha a 11
rporation—or—on r—more—partner the—partnershipr—and—alt
£+ 1 ] 1= S S . a1 4+
perseonnet—of th e e R e e S e
+ AN £ 2 s el ol o + o s 2
R e AR e = et
a 1 1 + g ded K +
designrers—are—registered—as providedb his—part
(9 Th A + + o1l A + 1 SN N | N
i s e M R R R e e— e
A £ + 1 AN | 1 £ =] + £
B dpre—fer +thebieprinl renewat et i des £
avtherizations
(O} mp 4 + + ho1l1 e + £
e e e =
1 : 1 + £+ il 14 4 A
stherization upon—r Lpt—of—the renewal opptication—ard
b3 2 ul 1 £
biennial—renewal—f
(6) 46> Each qualifying agent who qualifies a business
1 1 + ha 14 I =N B Khala+ A
organization partnershipr—timited—tiabitity MpaRyr—afha
rporation rtified under this section shall notify the
I

department within 30 days after ef any change in the information
contained in the application upon which the qualification
eertifieation i1s based. Any registered architect exr—interieor
desigrer who qualifies the business organization shall ensure

; stion, timitedTiobitity company,or parthrership—as
i ded 4 N £ (7 hall b i1 £ i
PE ERSaSIS S 2 =254 croRr—7 AT ¥ PORSIo=T TOF ASHETRS

responsible supervising control of projects of the business

organization emtity and shall notify the department of the upern

termination of her or his employment with a business

organization qualified partrership,timited tiability companys

¥ rporation rEified under this section shalt—metify—the
department—of +the termination within 30 days after such

termination.
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itead 14 b4+

(7)43+3- A business organization is not Ne—ecerperations

rshi hatt—be relieved of

1 +
T \Same mEno s SEE Moy s rF—pa¥rth

responsibility for the conduct or acts of its agents, employees,

or officers by reason of its compliance with this section.

However, except as provided in s. 55

8.0035, the architect who

signs and seals the construction documents and instruments of

service is shaldi—be liable for the professional services

performed—and—the intericr designer—wh igns—and ats—th
S 1 = 1 = 1 1 1 £ + 3 11 b
interior design drawings—plans;—or speecification hall—b
13 abl £ +h £ 2 ul 3 £ g
Hable—forthe proef fonat i performed.
{(12) int] 1 13 ESE] 1 + 2 143 1+
12} Dbiseiplinary action—again = rporation;—timited
il SN + SN hall b A 1ot a3 +h
Hability mpany—or—Ppartnrershipshallbeadmind red—3n—th
a +h g = 1 13 4+ o
ame—manner—and—on—th ame—grounds—as—diseiptinaryaection
1 + 1 ot & hit + RS 1 =i 1
agatn a—regt red—arehi r—interiocr designers

(8) 3> Nething—3in This section may not shalt be construed

to mean that a certificate of regist

ration to practice

architecture er—interiordesign must shatd: be held by a business

organization rperation;—timited tiabilit mpaRYy;—oF

+

partnrership. Nething—3n This section does not prohibit a

business organization from offering prehibit rporationsy
13 1ted 13-k 14+ 1 =i + IENE £ =) 1 1
Timitedtiabits mpahtesTandpartrershipsfrom Jeoining
together—+£ ffer architectural or+

engineering—interior

services, or any combination of such services, to the public if
the business organization—previded—that—each corporationy
Hmitedtiabiltity company,—orpartnership otherwise meets the

requirements of law.

(1;} Sefee{aEiEiisl iil i'Eed iiahiii‘Ei COf ?aXiiesl Sk
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1683| partnershipsheolding a valid certificateof authorization+to 1712 {H—Ne—registered—interior desigrer shall affixher or hi
1684| praet: arehiteetur Fatl e permitted—to—u a—their £ttt 1713 R Eaasn = R S T R T
1685| +£he—term“interior designer’or “registeredinterior desigrer- 1714| deecument L R L R o L
1686 Section 70. Subsections (4), (6), (8), (10), (11), and (12) 1715  his respensibl wpervising rtrol or by arother registered
1687| of section 481.221, Florida Statutes, are renumbered as 1716| 4nterieor designer and reviewed;—appr d—or—modified—and
1688 subsections (3), (4), (5), (6), (7), and (8), respectively, and 1717 adopted—byheror himas—herorhi + R reing—to—rut
1689 present subsections (3), (5), (7), (9), (10), (11), and (12) of 1718 adepted—by—theboard-

1690 that section are amended to read: 1719 O —Studies;—drawings,——speeifications,—andother related
1691 481.221 Seals; display of certificate number; permitting 1720| decuments—preparedby aregisteredinterior designer—in

1692 requirements.— 1721 providinginteriordesign ryiees——shatt—b f—a—suffietentt
1693 (3+—Fhe—board—shall adeopt—a—rulepr ribing—the—distinetly 1722| high——standard—= e e S Emar
1694| different ats—to—beusedby registered—interior designer 1723| part £ +the—work—t Hieh—th refers

1695| hetding—alid =tifieat £ —registratieon—Each registered 1724 (6) 436y Each registered architect must er—interior

1696| interior—designer —shallobtain—= at—as—pr ribed—by—th 1725| desigrer;—and—each sporatter—ttmired tiald i S o
1697 beoardr——eandaltdrawings;—plansspecificatieorns,—or repoert 1726| partrershipholding—= s = =eE T e s s

1698| prepared—er—issued by the registered interior desigrer—and peing 1727 include her or his license its—eertifieate number in any

1699 £—h 1728 newspaper, telephone directory, or other advertising medium used
1700 1729| Dby the registered licensee arehiteet;—interior designers

1701 deecument—and—thedat A—whieh—th WeE ated—Th tgaatures 1730 rporatieon;—timited tiabidit RPaRY r—partrership. Each
1702| dater—and st—shatt— tden £ the authentieity of +that—+ 1731| business organization must include the license number of the

1703| which they areaffixed—Final plans; speeifications,—or reports 1732 registered architect who serves as the qualifying agent for that

d—interior desigrer may b 1733| business organization in any newspaper, telephone directory, or

1704| prepared—or—issu
1705| <ransmitted electronically and may besigred—Pby the registered 1734| other advertising medium used by the business organization. A
1706| “nterieordesigner;dated;——and secatedeleetrontealty with the 1735| business organization is not required to display the license

1707 at—n—a rekan ek — 668001668006~ 1736 numbers of other registered architects employed by the business
1708 {5—Ne—registered—interior desigrer shall affin;—or permit 1737| organization A—eerpeoration—timited tiability company,—oFr
1709 £ i ££ 4 I i 1 3 + + 1 1738 + i 3 + 3 a + = h] £ 4 £ + VN £
to pe affixed, her or his sear or signature to any pran, cartnershin is not regquived to display th ritficate number of
1710 peeifiecation,drawing;—or other document—which depiet = 1739| individuval—registered—architeet r—interior designer pt e
1711 ihich sh v he ds onon moetent or licensed to perform, 1740
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registered architect er—dnterier desigrer has been revoked or
suspended by the board, the registered architect er—interieor
desigrer shall surrender her or his seal to the secretary of the

board within a period of 30 days after the revocation or
suspension has become effective. If the certificate of the

registered architect exr—dnterier desigrer has been suspended for

a period of time, her or his seal shall be returned to her or
him upon expiration of the suspension period.

(8)43F2> A person may not sign and seal by any means any
final plan, specification, or report after her or his
certificate of registration has expired or is suspended or

revoked. A registered architect er—snteriordesigrer whose

certificate of registration is suspended or revoked shall,
within 30 days after the effective date of the suspension or
revocation, surrender her or his seal to the executive director
of the board and confirm in writing to the executive director
the cancellation of the registered architect’s exr—interieor
desigrerls electronic signature in accordance with ss. 668.001-

668.006. When a registered architect’s er—interieordesignrer!
certificate of registration is suspended for a period of time,
her or his seal shall be returned upon expiration of the period
of suspension.

Section 71. Section 481.222, Florida Statutes, is amended
to read:

481.222 Architects performing building code inspection
services.—Notwithstanding any other provision of law, a person

who is currently licensed to practice as an architect under this
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part may provide building code inspection services described in
s. 468.603(5) and (8) to a local government or state agency upon
its request, without being certified by the Florida Building
Code Administrators and Inspectors Board under part XII of
chapter 468. With respect to the performance of such building
code inspection services, the architect is subject to the
disciplinary guidelines of this part and s. 468.621(1) (c)-(h).
Any complaint processing, investigation, and discipline that
arise out of an architect’s performance of building code
inspection services shall be conducted by the Board of

Architecture amd—Interior Design rather than the Florida

Building Code Administrators and Inspectors Board. An architect
may not perform plans review as an employee of a local
government upon any job that the architect or the architect’s
company designed.

Section 72. Section 481.223, Florida Statutes, is amended
to read:

481.223 Prohibitions; penalties; injunctive relief.—

(1) A person may not knowingly:

(a) Practice architecture unless the person is an architect
or a registered architect; however, a licensed architect who has
been licensed by the board and who chooses to relinquish or not
to renew his or her license may use the title “Architect,

Retired” but may not otherwise render any architectural

services.

VASAE o £4 FAE 4 g 4 il £h

{o)—rractx: E=23 Fror—eesTgn—uR=res He—PeE 3 =3

£ = £ = 1 il £h fedh T
regrsterea =+ Fror—eesTrgner—un=es EReEWT: Hptea—meretity
h At 3 = 3 h h B 1 SN £ B =
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1799 : ® : : 7 : r 1828| the department, any person who received services from the
1800 therwi render—any interior design i = 1829| alleged violator, or any private association composed primarily
1801 (b)+4e)» Use the name or title “architect,” e “registered 1830| of members of the profession the alleged violator is practicing
1802| architect,” er—Vinterior designer’or “registeredinterior 1831| or offering to practice or holding himself or herself out as
1803| desigrers+2 or words to that effect, when the person is not then 1832 qualified to practice.
1804| the holder of a valid license issued pursuant to this part. 1833 Section 73. Section 481.2251, Florida Statutes, is
1805 (c)+e) Present as his or her own the license of another. 1834 repealed.
1806 (d)+4e) Give false or forged evidence to the board or a 1835 Section 74. Subsections (5) through (8) of section 481.229,
1807 member thereof. 1836 Florida Statutes, are amended to read:
1808 (e)+4£)» Use or attempt to use an architect er—interier 1837 481.229 Exceptions; exemptions from licensure.—
1809| ¢designer license that has been suspended, revoked, or placed on 1838 S H{ar—Nething ntainedinthis part—shall pr At
1810| inactive or delinquent status. 1839| registered—architeetor a partrership;Itimitedtiabilit
1811 (f)+4&)r Employ unlicensed persons to practice architecture 1840 HEaRy—OF =poration—heotdirga—valtid reifieat £
1812 r—interior—design. 1841| autherizatieon—teoprovide arehitectural FE from—performing
1813 (g)+4E)» Conceal information relative to violations of this 1842| any—irterior—design FE r—fromusing—the—title “interior
1814| part. 1843| desigrerlor “registeredinteriordesignrers”
1815 (2) Any person who violates any provision of subsection (1) 1844 Hor—Netwithstanding—an ther previston—of +this part—att
1816| commits a misdemeanor of the first degree, punishable as 1845| persens—tiecensed as architectsunder this part—shall e
1817| provided in s. 775.082 or s. 775.083. 1846| euatifiedforinterior design licensure vupon—submissioneof o
1818 (3) (a) Notwithstanding chapter 455 or any other law to the 1847 mpletedappliicationfor such ticen are—a—F ret—t <
1819| contrary, an affected person may maintain an action for 1848| $36—Such persen halt—b mpt—from—the reguirements—of 5=
1820 injunctive relief to restrain or prevent a person from violating 1849 4812002y Feor architeects ticensed asinterior designersy
1821 paragraph (1) (a) ory paragraph (1) (b)s—er—paragraph—i){e). The 1850 satisfactionof the reguirements for renewatof licensure—as—an
1822| prevailing party is entitled to actual costs and attorney’s 1851| arehitect—under s+—481-215 shall be deemed—+ aeisfy—th
1823| fees. 1852| =reguirementsfeor renewat of ticensure as an interieor designer
1824 (b) For purposes of this subsection, the term “affected 1853| under—that section—Comptaint processing—investigation;—or
1825| person” means a person directly affected by the actions of a 1854 ther—diseipltine—relatedlegal sts—relatedtopersons—ticensed
1826| person suspected of violating paragraph (1) (a) ory paragraph 1855| as—dnterior designers—under this paragraph shallbe o <
1827 (1) (b) 7—er—paragraph—I)+e)> and includes, but is not limited to, 1856 against—the architects! acecount—of the Regulatery Trust—Fund+
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1857 +erNetwithstanding anyother provisionof this part;——any 1886| prospeective
1858 rporation;partarershipr—or person operating under o fietition 1887| adwvert: a5—or—repr rt—himsetfor herself as——an interior
1859| rnam rieh—holtds—= reifieat £ authorizationto—provid 1888| desigrer-
1860| arehiteecturalt L hall—be—qguatified;—withoutfee;—for—a 1889 +H—Nething—in—thispart—shall beconstruedas—auvthorizing
1861 rtifieat £ authorization toprovide dnterior design Fi 1890 r—permitting aninterior destgrer—+£ rgage—ta—the—busin £+
1862| upeon—submissien—of—a mplteted—application—therefor—For 1891 r—to—act—as;——a rEraeteor—withinthe meaning—of chapter 489
1863 rporationsparthrerships and persons—operating under—= 1892 untess—registeredox reifiedas—= rEractor purstant—t
1864| fietitiousrame—which hold—= reifieat £ autheorization—+ 1893| ehapter—489+
1865| provide—dnterier—design i —satisfaction—of+th 1894 (5)48> A manufacturer of commercial food service equipment
1866 reguirerents—for rerewal ot —th reifieat f autherization—+ 1895 or the manufacturer’s representative, distributor, or dealer or
1867| provide—arehitectural i under 481210 shall be deemed 1896| an employee thereof, who prepares designs, specifications, or
1868| = atisfy—the reguirements for renewalof +th reifieat £ 1897 layouts for the sale or installation of such equipment is exempt
1869 sutherization—toprovide Snterior design EE wrder—that 1898 from licensure as an architect er—interier designrer, if:
1870| seetien= 1899 (a) The designs, specifications, or layouts are not used
1871 {6—Fhis—part—shall rnot—apply—to: 1900| for construction or installation that may affect structural,
1872 s —A—persen—who performs interior design rriees—or 1901 mechanical, plumbing, heating, air conditioning, ventilating,
1873| 4nterier—+d rator i for—anyresidential applications 1902| electrical, or vertical transportation systems.
1874| provided—that suech person does not advertise as;,or represent 1903 (b) The designs, specifications, or layouts do not
1875 hkimselfeor herself asan interior desigrer—For purp £ 1904| materially affect lifesafety systems pertaining to firesafety
1876 <+£hisparagraph—residential apptications’ inetud aH—EvE £ 1905| protection, smoke evacuation and compartmentalization, and
1877 : — LR SHE: 7 : : : 7 1906| emergency ingress or egress systems.
1878 7 1907 (c) Each design, specification, or layout document prepared
1879 1908| by a person or entity exempt under this subsection contains a
1880| famityeortwo—family residen —H r—residentiat 1909| statement on each page of the document that the designs,
1881 apptications’—d et L e iated—with 1910 specifications, or layouts are not architectural;—imterieor
1882| instanees—eof muttiple—unitdwelling appltications+ 1911| &esignyr or engineering designs, specifications, or layouts and
1883 o —An—-employee—of aretail establiishmentproviding 1912| not used for construction unless reviewed and approved by a
1884 Yinterior < rater i ? on—thepremi £ theretail 1913| 1licensed architect or engineer.
1885 stablishmentor—in—the furtheran f a—retailt-salt ¥ 1914 Section 75. Subsection (1) of section 481.231, Florida
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Statutes, 1is amended to read:
481.231 Effect of part locally.—
(1) MNethimg—3n This part does not shadit—b rsErged—E

repeal, amend, limit, or otherwise affect any specific provision

20191640cl

of any local building code or zoning law or ordinance that has
been duly adopted, now or hereafter enacted, which is more
restrictive, with respect to the services of registered

architects er—registeredinterieor designers, than the provisiens

of this parti—previded;i—h r—thataJlicensedarchiteetshall
b = a1 43 = i nE 3 a £ £
be—deemed1icensedas—aninterior designer for purposes—of
££ s =] ; (R : + 4+
fferingor renderinginterior design i = aREys
1 1 13+ +h il il + | + il
munieipality—or—other teocal—yg rRmen r—politiecal

Section 76. Section 481.303, Florida Statutes, is amended
to read:

481.303 Definitions.—As used in this chapter, the term:

(1) “Board” means the Board of Landscape Architecture.

(2)+44) “Certificate of registration” means a license issued
by the department to a natural person to engage in the practice
of landscape architecture.

(3)+42)» “Department” means the Department of Business and

Professional Regulation.

VA~ \Va PN | + £ +h 3 3 ” 13 '
£ fauwthorization™means—a+ticen +554

[0}

reirfieat
by—thed + £ & 3 + i + :
by—the—department—to—o rporation—orpartnershi Agage—+h
£ I £ 7 4 hiteat

et L e resenas seeo ! e
(4) 46> “Landscape architecture” means professional

services, including, but not limited to, the following:
(a) Consultation, investigation, research, planning,

design, preparation of drawings, specifications, contract
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documents and reports, responsible construction supervision, or
landscape management in connection with the planning and
development of land and incidental water areas, including the
use of Florida-friendly landscaping as defined in s. 373.185,
where, and to the extent that, the dominant purpose of such
services or creative works is the preservation, conservation,
enhancement, or determination of proper land uses, natural land
features, ground cover and plantings, or naturalistic and
aesthetic values;

(b) The determination of settings, grounds, and approaches
for and the siting of buildings and structures, outdoor areas,
or other improvements;

(c) The setting of grades, shaping and contouring of land
and water forms, determination of drainage, and provision for
storm drainage and irrigation systems where such systems are
necessary to the purposes outlined herein; and

(d) The design of such tangible objects and features as are
necessary to the purpose outlined herein.

(5)+4# “Landscape design” means consultation for and
preparation of planting plans drawn for compensation, including
specifications and installation details for plant materials,
soil amendments, mulches, edging, gravel, and other similar
materials. Such plans may include only recommendations for the
conceptual placement of tangible objects for landscape design
projects. Construction documents, details, and specifications
for tangible objects and irrigation systems shall be designed or
approved by licensed professionals as required by law.

(6)+43)» “Registered landscape architect” means a person who

holds a license to practice landscape architecture in this state
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1973| wunder the authority of this act. 2002| architecture issued by another state or territory of the United
1974 Section 77. Section 481.310, Florida Statutes, is amended 2003 States, if the criteria for issuance of such license were
1975 to read: 2004 substantially identical to the licensure criteria which existed
1976 481.310 Practical experience requirement.—Beginning October 2005 in this state at the time the license was issued; or-=
1977 1, 1990, every applicant for licensure as a registered landscape 2006 (c) Has held a valid license to practice landscape
1978 architect shall demonstrate, prior to licensure, 1 year of 2007 architecture in another state or territory of the United States
1979| practical experience in landscape architectural work. An 2008 for at least 10 years before the date of application and has
1980 applicant who holds a master of landscape architecture degree is 2009 successfully completed a state, regional, national, or other
1981 not required to demonstrate 1 year of practical experience in 2010 examination that is equivalent to or more stringent than the
1982 landscape architectural work to obtain licensure. The board 2011 examination required by the board, subject to subsection (5). An
1983| shall adopt rules providing standards for the required 2012| applicant who has met the requirements to be qualified for a
1984| experience. An applicant who qualifies for examination pursuant 2013| license by endorsement except for successful completion of an
1985 to s. 481.309(1) (b)1l. may obtain the practical experience after 2014 examination that is equivalent to or more stringent than the
1986 completing the required professional degree. Experience used to 2015 examination required by the board may take the examination
1987| qualify for examination pursuant to s. 481.309(1) (b)2. may not 2016| required by the board without completing additional education
1988| be used to satisfy the practical experience requirement under 2017 requirements.
1989| this section. 2018 H4—Fhe—board—shalt reifyas—guatified—for—= reifieat
1990 Section 78. Subsections (5) and (6) of section 481.311, 2019
1991 Florida Statutes, are renumbered as subsections (4) and (5), 2020 atisfies—the reguirement £ 484349
1992 respectively, and subsection (3) and present subsection (4) of 2021 Section 79. Subsection (2) of section 481.317, Florida
1993 that section are amended, to read: 2022 Statutes, 1is amended to read:

1994 481.311 Licensure.— 2023 481.317 Temporary certificates.—

1995 (3) The board shall certify as qualified for a license by 2024

1996| endorsement an applicant who: 2025| 4n—s+481-307—the department shall grant a temporary

1997 (a) Qualifies to take the examination as set forth in s. 2026 rtifieat £ authorizationfor rk—on—on pecified prejeet

1998| 481.309; and has passed a national, regional, state, or 2027 in—thisstate for a periodrnot—+ g1 —ear—to—an—out—of

1999| territorial licensing examination which is substantially 2028 tat rporation,—partnershipr—or firm;—provided—on £—+th

2000| equivalent to the examination required by s. 481.309; e= 2029| prineipaleofficer £—th rporatieon;—on £ the partner £

2001 (b) Holds a valid license to practice landscape 2030| +he—partnershipr—or—on f—theprineipalts—inthefietitioust
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(1)
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Section 80. Section 481.319, Florida Statutes, is amended
to read:
481.319 Corporate and partnership practice of landscape

architectures reifieat feavtherization.—

(1) The practice of or offer to practice landscape
architecture by registered landscape architects registered under
this part through a corporation or partnership offering
landscape architectural services to the public, or through a
corporation or partnership offering landscape architectural
services to the public through individual registered landscape
architects as agents, employees, officers, or partners, is
permitted, subject to the provisions of this section, if:

(a) One or more of the principal officers of the
corporation, or partners of the partnership, and all personnel
of the corporation or partnership who act in its behalf as
landscape architects in this state are registered landscape
architects; and

(b) One or more of the officers, one or more of the
directors, one or more of the owners of the corporation, or one
or more of the partners of the partnership is a registered
landscape architect+—and

7 . e ) . .

- + £ +

sutherization by the board as provided—herein.

(2) All documents involving the practice of landscape
architecture which are prepared for the use of the corporation
or partnership shall bear the signature and seal of a registered

landscape architect.
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(3) A landscape architect applying to practice in the name

of a An—appltieant corporation must shatt file with the

department the names and addresses of all officers and board

members of the corporation, including the principal officer or

officers, duly registered to practice landscape architecture in

this state and, also,

of all individuals duly registered to

practice landscape architecture in this state who shall be in

responsible charge of

the practice of landscape architecture by

the corporation in this state. A landscape architect applying to
practice in the name of a An—appltiecant partnership must shald

file with the department the names and addresses of all partners

of the partnership, including the partner or partners duly

registered to practice landscape architecture in this state and,

also, of an individual or individuals duly registered to

practice landscape architecture in this state who shall be in

responsible charge of

the practice of landscape architecture by

said partnership in this state.

(4) Each landscape architect qualifying a partnership or

and corporation tieemsed under this part must shkedd notify the

department within 1 month after e£f any change in the information

contained in the application upon which the license is based.

Any landscape architect who terminates her or his er—her

employment with a partnership or corporation licensed under this

part shall notify the

department of the termination within 1

month after such termination.
A s 3 1= + 2 3 4 1 + A
B a  h A e ey
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2089 (5) 46} Except as provided in s. 558.0035, the fact that a 2118| architecture,” “L.A.,” “landscape engineering,” or any
2090 registered landscape architect practices landscape architecture 2119 description tending to convey the impression that she or he is a
2091| through a corporation or partnership as provided in this section 2120| landscape architect unless she or he is registered as provided
2092| does not relieve the landscape architect from personal liability 2121 in this part.
2093| for her or his ex—her professional acts. 2122 Section 83. Subsection (9) of section 489.103, Florida
2094 Section 81. Subsection (5) of section 481.321, Florida 2123 Statutes, is amended to read:
2095| Statutes, is amended to read: 2124 489.103 Exemptions.—This part does not apply to:
2096 481.321 Seals; display of certificate number.— 2125 (9) Any work or operation of a casual, minor, or
2097 (5) Each registered landscape architect must and—each 2126 inconsequential nature in which the aggregate contract price for
2098 rporation—or partnership hotdirng = reifieat £ 2127 labor, materials, and all other items is less than $2,500
2099 avtherization—shaltt include her or his +%s certificate number in 2128| $++666, but this exemption does not apply:
2100| any newspaper, telephone directory, or other advertising medium 2129 (a) If the construction, repair, remodeling, or improvement
2101 used by the registered landscape architect, corporation, or 2130 is a part of a larger or major operation, whether undertaken by
2102 partnership. A corporation or partnership must is—net—reguired 2131 the same or a different contractor, or in which a division of
2103| +e display the certificate number numbers of at least one 2132| the operation is made in contracts of amounts less than $2,500
2104 officer, director, owner, or partner who is a individualt 2133| $17066 for the purpose of evading this part or otherwise.
2105| registered landscape architect arehiteets employed by or 2134 (b) To a person who advertises that he or she is a
2106| practicing with the corporation or partnership. 2135| contractor or otherwise represents that he or she is qualified
2107 Section 82. Subsection (5) of section 481.329, Florida 2136 to engage in contracting.
2108 Statutes, 1s amended to read: 2137 Section 84. Subsection (2) of section 489.111, Florida
2109 481.329 Exceptions; exemptions from licensure.— 2138| Statutes, is amended to read:
2110 (5) This part does not prohibit any person from engaging in 2139 489.111 Licensure by examination; exemptions.—
2111| the practice of landscape design, as defined in s. 481.303 2140 (2) A person shall be eligible for licensure by examination
2112| 483363+#-, or from submitting for approval to a governmental 2141 if the person:
2113| agency planting plans that are independent of, or a component 2142 (a) Is 18 years of age;
2114 of, construction documents that are prepared by a Florida- 2143 (b) Is of good moral character; and
2115| registered professional. Persons providing landscape design 2144 (c) Meets eligibility requirements according to one of the
2116 services shall not use the title, term, or designation 2145 following criteria:
2117 “landscape architect,” “landscape architectural,” “landscape 2146 1. Has received a baccalaureate degree from an accredited
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architecture, or building construction and has 1 year of proven
experience in the category in which the person seeks to qualify.
For the purpose of this part, a minimum of 2,000 person-hours

shall be used in determining full-time equivalency. An applicant

who is exempt from passing an examination as provided in s.

489.113(1) is eligible for a license under this section.

2. Has a total of at least 4 years of active experience as
a worker who has learned the trade by serving an apprenticeship
as a skilled worker who is able to command the rate of a
mechanic in the particular trade or as a foreman who is in
charge of a group of workers and usually is responsible to a
superintendent or a contractor or his or her equivalent,
provided, however, that at least 1 year of active experience
shall be as a foreman.

3. Has a combination of not less than 1 year of experience
as a foreman and not less than 3 years of credits for any
accredited college-level courses; has a combination of not less
than 1 year of experience as a skilled worker, 1 year of
experience as a foreman, and not less than 2 years of credits
for any accredited college-level courses; or has a combination
of not less than 2 years of experience as a skilled worker, 1
year of experience as a foreman, and not less than 1 year of
credits for any accredited college-level courses. All junior
college or community college-level courses shall be considered
accredited college-level courses.

4.a. An active certified residential contractor is eligible

to receive a certified building contractor license after passing

or having previously passed #ake the building contractors’
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examination if he or she possesses a minimum of 3 years of
proven experience in the classification in which he or she is
certified.

b. An active certified residential contractor is eligible

to receive a certified general contractor license after passing

or having previously passed #ake the general contractors’

examination if he or she possesses a minimum of 4 years of
proven experience in the classification in which he or she is
certified.

c. An active certified building contractor is eligible to

receive a certified general contractor license after passing or

having previously passed #ake the general contractors’

examination if he or she possesses a minimum of 4 years of
proven experience in the classification in which he or she is
certified.

5.a. An active certified air-conditioning Class C

contractor is eligible to receive a certified air-conditioning

Class B contractor license after passing or having previously

passed £ake the air-conditioning Class B contractors’
examination if he or she possesses a minimum of 3 years of
proven experience in the classification in which he or she is
certified.

b. An active certified air-conditioning Class C contractor

is eligible to receive a certified air-conditioning Class A

contractor license after passing or having previously passed

£ake the air-conditioning Class A contractors’ examination if he
or she possesses a minimum of 4 years of proven experience in
the classification in which he or she is certified.

c. An active certified air-conditioning Class B contractor
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2205| 1is eligible to receive a certified air-conditioning Class A 2234| Construction Industry Licensing Board by rule and has at least 1
2206 contractor license after passing or having previously passed 2235 year of proven experience related to the scope of work of such a
2207| %ake the air-conditioning Class A contractors’ examination if he 2236| contractor.
2208| or she possesses a minimum of 1 year of proven experience in the 2237 Section 85. Subsection (1) of section 489.113, Florida
2209 classification in which he or she is certified. 2238 Statutes, is amended to read:
2210 6.a. An active certified swimming pool servicing contractor 2239 489.113 Qualifications for practice; restrictions.—
2211 is eligible to receive a certified residential swimming pool 2240 (1) Any person who desires to engage in contracting on a
2212 contractor license after passing or having previously passed 2241 statewide basis shall, as a prerequisite thereto, establish his
2213| #ake the residential swimming pool contractors’ examination if 2242 or her competency and qualifications to be certified pursuant to
2214 he or she possesses a minimum of 3 years of proven experience in 2243 this part. To establish competency, a person shall pass the
2215 the classification in which he or she is certified. 2244 appropriate examination approved by the board and certified by
2216 b. An active certified swimming pool servicing contractor 2245| the department. If an applicant has received a baccalaureate
2217 is eligible to receive a certified commercial swimming pool 2246 degree from an accredited 4-year college in building
2218 contractor license after passing or having previously passed 2247 construction, or a related degree as approved by the board by
2219| +ake the swimming pool commercial contractors’ examination if he 2248| rule, such applicant is not required to pass such examination.
2220 or she possesses a minimum of 4 years of proven experience in 2249| Any person who desires to engage in contracting on other than a
2221 the classification in which he or she is certified. 2250 statewide basis shall, as a prerequisite thereto, be registered
2222 c. An active certified residential swimming pool contractor 2251| pursuant to this part, unless exempted by this part.
2223 is eligible to receive a certified commercial swimming pool 2252 Section 86. Subsection (3) of section 489.115, Florida
2224 contractor license after passing or having previously passed 2253| Statutes, is amended to read:
2225| +ake the commercial swimming pool contractors’ examination if he 2254 489.115 Certification and registration; endorsement;
2226| or she possesses a minimum of 1 year of proven experience in the 2255| reciprocity; renewals; continuing education.—
2227 classification in which he or she is certified. 2256 (3) The board shall certify as qualified for certification
2228 d. An applicant is eligible to receive a certified swimming 2257| by endorsement any applicant who:
2229| pool/spa servicing contractor license after passing or having 2258 (a) Meets the requirements for certification as set forth
2230| previously passed £ake the swimming pool/spa servicing 2259| in this section; has passed a national, regional, state, or
2231 contractors’ examination if he or she has satisfactorily 2260| United States territorial licensing examination that is
2232 completed 60 hours of instruction in courses related to the 2261 substantially equivalent to the examination required by this
2233| scope of work covered by that license and approved by the 2262| part; and has satisfied the requirements set forth in s.
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489.111;

(b) Holds a valid license to practice contracting issued by
another state or territory of the United States, if the criteria
for issuance of such license were substantially equivalent to
Florida’s current certification criteria; e=

(c) Holds a valid, current license to practice contracting
issued by another state or territory of the United States, if
the state or territory has entered into a reciprocal agreement
with the board for the recognition of contractor licenses issued
in that state, based on criteria for the issuance of such
licenses that are substantially equivalent to the criteria for
certification in this state; or

(d) Has held a valid, current license to practice

contracting issued by another state or territory for at least 10

years before the date of application and is applying for the

same or similar license in this state, subject to subsections
(5)-(9) .
Section 87. Subsection (5) of section 489.511, Florida

Statutes, is amended to read:

489.511 Certification; application; examinations;
endorsement.—

(5) The board shall certify as qualified for certification
by endorsement any individual applying for certification who:

(a) Meets the requirements for certification as set forth
in this section; has passed a national, regional, state, or
United States territorial licensing examination that is
substantially equivalent to the examination required by this
part; and has satisfied the requirements set forth in s.
489.521; e¥
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(b) Holds a valid license to practice electrical or alarm

system contracting issued by another state or territory of the

United States, if the criteria for issuance of such license was

substantially equivalent to the certification criteria that

existed in this state at the time the certificate was issued; or

(c) Has held a valid, current license to practice

electrical or alarm system contracting issued by another state

or territory for at least 10 years before the date of

application and is applying for the same or similar license in

this state, subject to ss. 489.510 and 489.521(3) (a), and

subparagraph (1) (b)1.

Section 88. Subsection (3) and paragraph (b) of subsection

(4) of section 489.517,

Florida Statutes, are amended to read:

489.517 Renewal of certificate or registration; continuing

education.—

(3) Each certificateholder or registrant shall provide

proof, in a form established by rule of the board, that the

certificateholder or registrant has completed at least 7 14

classroom hours of at least 50 minutes each of continuing

education courses during each biennium since the issuance or

renewal of the certificate or registration. The board shall by

rule establish criteria for the approval of continuing education

courses and providers and may by rule establish criteria for

accepting alternative nonclassroom continuing education on an

hour-for-hour basis.

(4)

(b) Of the 7 #4 classroom hours of continuing education

required, at least 1 hour #—hewrs must be on technical subjects,

1 hour on workers’ compensation, 1 hour on workplace safety, 1
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electrical contractors engaged in alarm system contracting, 2
hours on false alarm prevention.

Section 89. Paragraph (b) of subsection (1) of section
489.518, Florida Statutes, is amended to read:

489.518 Alarm system agents.—

(1) A licensed electrical or alarm system contractor may
not employ a person to perform the duties of a burglar alarm
system agent unless the person:

(b) Has successfully completed a minimum of 14 hours of

training within 90 days after employment, to include basic alarm

system electronics in addition to related training including
CCTV and access control training, with at least 2 hours of

training in the prevention of false alarms. Such training shall

be from a board-approved provider, and the employee or applicant

for employment shall provide proof of successful completion to
the licensed employer. The board shall by rule establish
criteria for the approval of training courses and providers and
may by rule establish criteria for accepting alternative
nonclassroom education on an hour-for-hour basis. The board
shall approve providers that conduct training in other than the
English language. The board shall establish a fee for the
approval of training providers or courses, not to exceed $60.
Qualified employers may conduct training classes for their
employees, with board approval.

Section 90. Section 492.104, Florida Statutes, is amended,
to read:

492.104 Rulemaking authority.—The Board of Professional

Geologists has authority to adopt rules pursuant to ss.
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to implement this chapter. Every licensee

controlled by this chapter and the rules

The board is authorized to set, by rule,

examination, reifieat f authorization;

licensure, and license renewal. These fees

the

cost of implementing the application,

examination, initial licensure, and license renewal or other

administrative process and shall be established as follows:

(1) The application fee shall not exceed $150 and shall be

nonrefundable.

(2) The examination fee shall not exceed $250, and the fee

may be apportioned to
examination fee shall

applicant is found to

licensure examination.

each part of a multipart examination. The

be refundable in whole or part if the

be ineligible to take any portion of the

(3) The initial license fee shall not exceed $100.

(4) The biennial renewal fee shall not exceed $150.

(5)+46)> The fee for reactivation of an inactive license may

shatt not exceed $50.

(6) 47> The fee for a provisional license may shatt not

exceed $400.

(7)48)> The fee for application, examination, and licensure

for a license by endorsement is shald—be as provided in this

section for licenses in general.

Section 91. Subsection (1) of section 492.108, Florida

Statutes, is amended to read:
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2379 492.108 Licensure by endorsement; requirements; fees.— 2408| applicant may take the examination required by the board.
2380 (1) The department shall issue a license by endorsement to 2409 Section 92. Section 492.111, Florida Statutes, is amended
2381| any applicant who, upon applying to the department and remitting 2410| to read:
2382| an application fee, has been certified by the board that he or 2411 492.111 Practice of professional geology by a firm,
2383| she: 2412 corporation, or partnerships rtificat £ autherization.The
2384 (a) Has met the qualifications for licensure in s. 2413| practice of, or offer to practice, professional geology by
2385 492.105(1) (b)-(e) and:~ 2414 individual professional geologists licensed under the provisions
2386 1.4b) Is the holder of an active license in good standing 2415| of this chapter through a firm, corporation, or partnership
2387 in a state, trust, territory, or possession of the United 2416| offering geological services to the public through individually
2388 States. 2417 licensed professional geologists as agents, employees, officers,
2389 2.4e) Was licensed through written examination in at least 2418 or partners thereof is permitted subject to the provisions of
2390| one state, trust, territory, or possession of the United States, 2419| this chapter, if previded—that:
2391 the examination requirements of which have been approved by the 2420 (1) At all times that it offers geological services to the
2392 board as substantially equivalent to or more stringent than 2421 public, the firm, corporation, or partnership is qualified by
2393 those of this state, and has received a score on such 2422 ha Aoz il th—+the department—the name andtiecen Famber—of
2394 examination which is equal to or greater than the score required 2423 one or more individuals who hold a current, active license as a
2395| by this state for licensure by examination. 2424 professional geologist in the state and are serving as a
2396 3.+4eh- Has taken and successfully passed the laws and rules 2425 geologist of record for the firm, corporation, or partnership. A
2397 portion of the examination required for licensure as a 2426 geologist of record may be any principal officer or employee of
2398| professional geologist in this state. 2427 such firm or corporation, or any partner or employee of such
2399 (b) Has held a valid license to practice geology in another 2428| partnership, who holds a current, active license as a
2400 state, trust, territory, or possession of the United States for 2429| professional geologist in this state, or any other Florida-
2401| at least 10 years before the date of application and has 2430| 1licensed professional geologist with whom the firm, corporation,
2402 successfully completed a state, regional, national, or other 2431| or partnership has entered into a long-term, ongoing
2403 examination that is equivalent to or more stringent than the 2432 relationship, as defined by rule of the board, to serve as one
2404| examination required by the department. If such applicant has 2433| of its geologists of record. Ft—shallbethe responsibility—of
2405| met the requirements for a license by endorsement except 2434| +he—firmy rporation;—orpartnership—and The geologist of
2406| successful completion of an examination that is equivalent to or 2435| record shall €e notify the department of any changes in the
2407| more stringent than the examination required by the board, such 2436| relationship or identity of that geologist of record within 30
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days after such change.
(2\ Tk £ + 2 + iENE b 1 =i
—The—firmy rporation;—or partnership has beendssued =
PRl + £ 3 ] 1 4 + + ded 4
reifiecat £ authorization by the department as providedin
+h h + ind £ +h 4+ +3 £ + £
this—~chapter—For—purp fthis oo reifiea £
+ + N I 3 A £ £ ]
autherizationshall be regquired of anyfirmy rporationy
+ iENE 1 a3 + 2 - =
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(2)43» A1l final geological papers or documents involving
the practice of the profession of geology which have been
prepared or approved for the use of such firm, corporation, or
partnership, for delivery to any person for public record with
the state, shall be dated and bear the signature and seal of the
professional geologist or professional geologists who prepared
or approved them.

(3)+44) Except as provided in s. 558.0035, the fact that a
licensed professional geologist practices through a corporation
or partnership does not relieve the registrant from personal
liability for negligence, misconduct, or wrongful acts committed
by her or him. The partnership and all partners are jointly and
severally liable for the negligence, misconduct, or wrongful
acts committed by their agents, employees, or partners while
acting in a professional capacity. Any officer, agent, or
employee of a corporation is personally liable and accountable

only for negligent acts, wrongful acts, or misconduct committed
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by her or him or committed by any person under her or his direct
supervision and control, while rendering professional services

on behalf of the corporation. The personal liability of a
shareholder of a corporation, in her or his capacity as
shareholder, may be no greater than that of a shareholder-
employee of a corporation incorporated under chapter 607. The
corporation is liable up to the full value of its property for
any negligent acts, wrongful acts, or misconduct committed by

any of its officers, agents, or employees while they are engaged

on behalf of the corporation in the rendering of professional

services.
(5Y TR Lo
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Section 93. Subsection (4) of section 492.113, Florida
Statutes, is amended to read:

492.113 Disciplinary proceedings.—

(4) The department shall reissue the license of a
disciplined professional geologist er—businmess upon
certification by the board that the disciplined person has
complied with ald—ef the terms and conditions set forth in the
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548.003 Florida State Boxing Co
(2) The Florida State Boxing Co
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Section 96. Subsection (1) of s
Statutes, 1s amended to read:

548.017 Participants, managers,
to have licenses.—

(1) A participant, manager, tra
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referee, judge, anrewneer, physician, matchmaker, or promoter
must be licensed before directly or indirectly acting in such
capacity in connection with any match involving a participant. A
physician approved by the commission must be licensed pursuant
to chapter 458 or chapter 459, must maintain an unencumbered
license in good standing, and must demonstrate satisfactory
medical training or experience in boxing, or a combination of
both, to the executive director before working as the ringside
physician.

Section 97. Paragraph (d) of subsection (1) of section
553.5141, Florida Statutes, is amended to read:

553.5141 Certifications of conformity and remediation
plans.—

(1) For purposes of this section:

(d) “Qualified expert” means:

1. An engineer licensed pursuant to chapter 471.

2. A certified general contractor licensed pursuant to
chapter 489.

3. A certified building contractor licensed pursuant to
chapter 489.

4. A building code administrator licensed pursuant to
chapter 468.

5. A building inspector licensed pursuant to chapter 468.

6. A plans examiner licensed pursuant to chapter 468.

7. An interior designer who has passed the qualification

examination prescribed by either the National Council for

Interior Design Qualifications or the California Council for

Interior Design Certification ltieensed—pursuant—+ hapter—48%+.

8. An architect licensed pursuant to chapter 481.
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2553 9. A landscape architect licensed pursuant to chapter 481. 2582| to do business in this state and actively engaged in the
2554 10. Any person who has prepared a remediation plan related 2583| profession. The Florida Air Conditioning Contractors
2555| to a claim under Title III of the Americans with Disabilities 2584| Association, the Florida Refrigeration and Air Conditioning
2556 Act, 42 U.S.C. s. 12182, that has been accepted by a federal 2585 Contractors Association, and the Mechanical Contractors
2557 court in a settlement agreement or court proceeding, or who has 2586| Association of Florida are encouraged to recommend a list of
2558| been qualified as an expert in Title III of the Americans with 2587 candidates for consideration.
2559 Disabilities Act, 42 U.S.C. s. 12182, by a federal court. 2588 (d) One electrical contractor certified to do business in
2560 Section 98. Subsection (1) of section 553.74, Florida 2589 this state and actively engaged in the profession. The Florida
2561 Statutes, is amended to read: 2590| Association of Electrical Contractors and the National
2562 553.74 Florida Building Commission.— 2591 Electrical Contractors Association, Florida Chapter, are
2563 (1) The Florida Building Commission is created and located 2592| encouraged to recommend a list of candidates for consideration.
2564| within the Department of Business and Professional Regulation 2593 {e}—One—memberfromfire protectionengincering oxr
2565 for administrative purposes. Members are appointed by the 2594 teehrotogy—whe—ts—aetived reaged—in—the—prof teor—Tk
2566| Governor subject to confirmation by the Senate. The commission 2595| FleridaChapterof the Seoeiet £ Fire Protection Enginecers—and
2567 is composed of 19 27 members, consisting of the following 2596| +theFleoridaTFire Marshals—andInspeetors—& fatien—ar
2568| members: 2597 reouraged—te—r mrerd—a+ist—of candidates—for Arstderations
2569 (a) One architect licensed pursuant to chapter 481 with at 2598 (e)+£)> One certified general contractor or one certified
2570| least 5 years of experience in the design and construction of 2599| building contractor certified to do business in this state and
2571| buildings containing Florida Building Code designated Group R 2600| actively engaged in the profession. The Associated Builders and
2572| occupancy at or above 210 feet in height above the elevation of 2601| Contractors of Florida, the Florida Associated General
2573| the lowest level of emergency services access registered—to 2602| Contractors Council, the Florida Home Builders Association, and
2574 praet: in—thi tate—and—activeld agaged—in—the prof ieon- 2603| the Union Contractors Association are encouraged to recommend a
2575 TheAmerican Institute of Architects, Florida Seetion,—35 2604 list of candidates for consideration.
2576 reovraged—to—r mrend—a—+ist—of —eandidat for Asideration. 2605 (f)+4&)> One plumbing contractor licensed to do business in
2577 (b) One structural engineer registered to practice in this 2606 this state and actively engaged in the profession. The Florida
2578| state and actively engaged in the profession. The Florida 2607| Association of Plumbing, Heating, and Cooling Contractors is
2579| Engineering Society is encouraged to recommend a list of 2608| encouraged to recommend a list of candidates for consideration.
2580 candidates for consideration. 2609 (g) 4k} One roofing or sheet metal contractor certified to
2581 (c) One air-conditioning or mechanical contractor certified 2610| do business in this state and actively engaged in the
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2611 profession. The Florida Roofing, Sheet Metal, and Air 2640 consideration.
2612 Conditioning Contractors Association and the Sheet Metal and Air 2641 (o) One mechanical or electrical engineer registered to
2613 Conditioning Contractors’ National Association are encouraged to 2642 practice in this state and actively engaged in the profession.
2614 recommend a list of candidates for consideration. 2643| The Florida Engineering Society is encouraged to recommend a
2615 (h)+4%) One certified residential contractor licensed to do 2644 list of candidates for consideration.
2616| business in this state and actively engaged in the profession. 2645 {or—One—member—who 35 —a—repr et £ o—monteipalit *
2617| The Florida Home Builders Association is encouraged to recommend 2646| a—charter—ecounty—The Floridateague-of Cities—andthe Fleorida
2618| a list of candidates for consideration. 2647 iation—of Countd o necuraged—to—r mmend—a—3ist—of
2619 (1)45> Three members who are municipal, county, or district 2648 ardidat for arsiderations
2620 codes enforcement officials, one of whom is also a fire 2649 (p)+4e)> One member of the building products manufacturing
2621| official. The Building Officials Association of Florida and the 2650| industry who is authorized to do business in this state and is
2622| Florida Fire Marshals and Inspectors Association are encouraged 2651| actively engaged in the industry. The Florida Building Material
2623 to recommend a list of candidates for consideration. 2652 Association, the Florida Concrete and Products Association, and
2624 (j) The State Fire Marshal or his or her designee. 2653| the Fenestration Manufacturers Association are encouraged to
2625 Ho—ore—member—whe—reps ats—the Departmentof Finareialt 2654 recommend a list of candidates for consideration.
2626| Serviees. 2655 r)—One—member—who—is—a—repr Areatd £ —thebuitding
2627 {1—One—member—who—is—=a GrE S rforcement—offieial- 2656 rers—and—managers—industry—whe—is—aetiveld rgaged—in
2628| The Buitding Offieials Association of Florida—isencouraged—te 2657
2629| = mrerd—atist—eof eandidates—feor Fstderations 2658 arndMenager seetation— recuraged—to—x rerd—a—tist—ef
2630 (k) +4m)} One member of a Florida-based organization of 2659 andidat for Ansiderations
2631| persons with disabilities or a nationally chartered organization 2660 (g)+4s) One member who is a representative of the insurance
2632| of persons with disabilities with chapters in this state which 2661 industry. The Florida Insurance Council is encouraged to
2633| complies with or is certified to be compliant with the 2662 recommend a list of candidates for consideration.
2634 requirements of the Americans with Disability Act of 1990, as 2663 +£—One—member who—is a representativeof publieceduecation~
2635 amended. 2664 (r)+=)> One member who is a swimming pool contractor
2636 (1)+4#)» One member of the manufactured buildings industry 2665| licensed to do business in this state and actively engaged in
2637| who is licensed to do business in this state and is actively 2666| the profession. The Florida Swimming Pool Association and the
2638| engaged in the industry. The Florida Manufactured Housing 2667| United Pool and Spa Association are encouraged to recommend a
2639| Association is encouraged to recommend a list of candidates for 2668| 1list of candidates for consideration.
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2669 +—One—member—who—is—arepr AEatd £ the—green 2698 Section 100. Subsection (7) of section 558.002, Florida
2670 buitdingindustryand—wheoisa third-part mrtssion—agent——= 2699 Statutes, is amended to read:
2671 R o e e R Eaae e e CreenBuitdingCouneidt 2700 558.002 Definitions.—As used in this chapter, the term:
2672| er—GreenBuilding Initiative;—a professional—whois aeceredited 2701 (7) “Design professional” means a person, as defined in s.
2673| under—the Fnaternational GCreen rstruetionCode{I6EE+——or—= 2702| 1.01, who is lieensed—in—thi tate—as an architect—interior
2674 pref torat—wheo—is—acereditedunder teadershipin Erergy—and 2703| eesigrery a landscape architect, an engineer, a surveyor, or a
2675| Environmental Design{EEED)- 2704| geologist.
2676 (s)+4w)r One member who is a representative of a natural gas 2705 Section 101. Subsection (3) of section 559.25, Florida
2677 distribution system and who is actively engaged in the 2706 Statutes, is amended to read:
2678 distribution of natural gas in this state. The Florida Natural 2707 559.25 Exemptions.—The provisions of this part shall not
2679 Gas Association is encouraged to recommend a list of candidates 2708 apply to or affect the following persons:
2680 for consideration. 2709 (3—Dbuatytiecensed—avetioncersy ting at—avetions
2681 y—Sre—member who—ts—arepr mEabd £ —the Department—of 2710 Section 102. Paragraphs (h) and (k) of subsection (2) of
2682 Agrieutture—and Froaer—Serv === £ Erergy—Th 2711 section 287.055, Florida Statutes, are amended to read:
2683| commissioner—eofAgrieculture—i necuraged—to—r mrerd—a—tist—of 2712 287.055 Acquisition of professional architectural,
2684 araidat for asiderations 2713 engineering, landscape architectural, or surveying and mapping
2685 7 —Ore—member—wh hatt—be—th Frate- 2714 services; definitions; procedures; contingent fees prohibited;
2686 Section 99. Paragraph (c) of subsection (5) of section 2715 penalties.—
2687 553.79, Florida Statutes, is amended to read: 2716 (2) DEFINITIONS.—For purposes of this section:
2688 553.79 Permits; applications; issuance; inspections.— 2717 (h) A “design-build firm” means a partnership, corporation,
2689 (5) 2718 or other legal entity that:
2690 (c) The architect or engineer of record may act as the 2719 1. Is certified under s. 489.119 to engage in contracting
2691 special inspector provided she or he is on the Board of 2720| through a certified or registered general contractor or a
2692 Professional Engineers’ or the Board of Architecture’s 2721 certified or registered building contractor as the qualifying
2693 rehiteeture and Interieor Pesignls list of persons qualified to 2722 agent; or
2694| be special inspectors. School boards may utilize employees as 2723 2. Is qualified eexrtified under s. 471.023 to practice or
2695| special inspectors provided such employees are on one of the 2724| to offer to practice engineering; qualified eertified under s.
2696| professional licensing board’s list of persons qualified to be 2725| 481.219 to practice or to offer to practice architecture; or
2697 special inspectors. 2726| qualified eexrtified under s. 481.319 to practice or to offer to
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practice landscape architecture.
(k) A “design criteria professional” means a firm that is

qualified whe—helds—a—ecurrent reifiecat £ registration under

chapter 481 to practice architecture or landscape architecture
or a firm who holds a current certificate as a registered
engineer under chapter 471 to practice engineering and who is
employed by or under contract to the agency for the providing of
professional architect services, landscape architect services,
or engineering services in connection with the preparation of
the design criteria package.

Section 103. This act shall take effect July 1, 2019.
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Speaking: DFor DAgainst D!nformation Waive Speaking: In Support DAgainst

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: D Yes [Z(No Lobbyist registered with Legislature: DYes lZ[No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: DFor DAgainst Dlnformation Waive Speaking: In Support DAgainst

(The Chair will read this information into the record.)
Representing

Appearing at request of Chair: D Yes @/No Lobbyist registered with Legislature: DYes B<o

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: [::]For DAgainst D Information Waive Speaking: 1 in Support DAgainst

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: DYes et Lobbyist registered with Legislature: [:]Yes fMo

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Street
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Speaking: DFor DAgainst [___‘Information Waive Speaking: | {]In Support DAgainst

(The Chair will read this information into the record.)

Representing

(
Appearing at request of Chair: DYGS No Lobbyist registered with Legislature: DYe 5 No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: |:|For DAgainst Dlnformation Waive Speaking: @{Support DAgainst

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: DYSS Lobbyist registered with Legislature: I:IYes 0

While it is a Senate tradition to encourage public testlmony time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: DFor DAgainst Dlnformation Waive Speaking: In Support DAgainst

(The Chair will read this information into the record.)

Representing

. ]
Appearing at request of Chair: DYes [_;gj No Lobbyist registered with Legislature: [:]Yes @No
y .

While it is a Senate tradition to encourage public“testimony, time may not permit all persons wishing .to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: DFor DAgainst l:llnformation Waive Speaking: In Support DAgainst

(The Chair will read this information into the record.)

Representing

7

Appearing at request of Chair: DYes No Lobbyist registered with Legislature: I::lYes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
mesting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. : S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

'-'—:*( {} fa\c\ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
L.

gy )
Meeting Date Bill Number (Iﬂp licable)
, oA O wiw9giy
. Neven Ak Wy rret s Ay Nerrts w¥YITTIAH N
Topic /v «gfi Lt % &) ,gki ‘ {ﬂ 4 v’gg‘ {j ;‘}2_? U LUTTD VDS Amendment Barcode (if applicable)
Name MEGALD  ClAn/C
. — e~
Job Title _ “oNOSE A
Address Phone
Street
Email

City State

Zip )
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(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: DYes - No Lobbyist registered with Legislature: l__—lYes -No

While it is a Senate tradition to encourage pub//c testimony, time may not permit all persons wishing to speak to be heard at tﬁ)s
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: DFor DAgainst I—__] Information Waive Speaking: In Support I:]Against

(The Chair will read #his’information into the record.)

Representing

Appearing at request of Chair: I___lYes No Lobbyist registered with Legislature: DYes o]

While it is a Senate tradition to encourage publi¢ testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: D For DAgainst |:| Information Waive Speaking: In Support DAgainst
(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: I:]Yes Lobbyist registered with Legislature: I___!Yes /

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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(The Chair will read this information into the record.)

Representing  FEEKINS + witt  [IPA SEc. LICENSE# | D487

Appearing at request of Chair: D Yes No Lobbyist registered with Legislature: DYes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)
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(The Chair will read this information into the record.)
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Appearing at request of Chair: DYes ENO Lobbyist registered with Legislature: DYGS E,No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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% (The Chair will read this information into the record.)
1

|~ Representing LEeo(sTEREY INTERSR DES(GNER i Ll

Appearing at request of Chair: D Yes No Lobbyist registered with Legislature: DYeS IjNo

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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(The Chair will read this information into the record.)

Representing FlU  DEPART M@'\RT 0F INTERIOe. ARLHITECTURE

Appearing at request of Chair: DYes@ No Lobbyist registered with Legislature: DYes%No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

Amendment Barcode (if applicable)

This form is part of the public record for this meeting. S-001 (10/14/14)
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Appearing at request of Chair: DYGS D No Lobbyist registered with Legislature: DYeS D No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: DFor DAgainst [:I Information Waive Speaking: [XI In Support DAgainst

(The Chair will read this information into the record.)

Representing __ Grreshame  Swnaidbn Lic. # 1D 6388

Appearing at request of Chair: DYes I:INO Lobbyist registered with Legislature: I::IYes DNO

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
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Speaking: DFor DAgainst l:]lnformation WaiveSpeaking:dEn Support DAgainst

(The Chair will read’this information into the record.)
Representing (4, RESHAM Smim

Appearing at request of Chair: DYesmo Lobbyist registered with Legislature: DYesxgl‘\lo

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: DFor DAgainst Dlnformation Waive Speaking: %In Support DAgainst
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(The Chair will read this information into the record.)

Representing Tg. enin S ooty ¢l \,QWM Wk l\%@\ﬂﬂ;\ Oifgt\(ﬂ——

N ,
Appearing at request of Chair: DYGS IXNO Lobbyist registered with Legislature: DYes [XJNO

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)
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Speaking: MFor DAgainst Dlnformation Waive Speaking: @In Support I:IAgamst

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: DYGS D No Lobbyist registered with Legislature: DYGS DNO

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)
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Speaking: DFor DAgainst Dlnformation Waive Speaking: E/In Support DAgainst

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: D Yes []/No Lobbyist registered with Legislature: DYes lero

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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(The Chair will read this information into the record.)

Representing Si’j{

Appearing at request of Chair: DYes DNO lobbyist registered with Legislature: DYes DNO

Whi/e: it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: I:]For DAgainst Dlnformation
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(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: D Yes I:I No Lobbyist registered with Legislature: DYes D No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing .to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form js part of the public record for this meeting. S-001 (10/14/14)
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While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1690 makes several changes to the regulation of home and service warranty associations.

Specifically, the bill:

e Amends current law to require home warranty associations to maintain separate, auditable
unearned premium reserve accounts funded at a level equal to at least 25 percent of their
gross written premiums received from policies in effect in Florida, rather than all issued
policies.

e Clarifies that service warranty associations must maintain separate, auditable unearned
premium reserve accounts funded at a level equal to at least 25 percent of their gross written
premiums received from all policies in force which are written in Florida;

e Makes conforming changes to reserve accounts held by home and service warranty
associations;

e Requires home warranty and service warranty associations that operate in Florida and that
write policies that will have effect in other states to comply with the financial requirement
laws of those states;

e Prohibits the exclusion of coverage due to the presence of rust or corrosion if it was not a
contributing cause of the mechanical breakdown or failure of the covered appliance, unit, or
system; and

e Requires home warranty companies that cover HVAC parts replacements, but that do not
cover manufacturer-recommended compatibility or efficiency requirements to:

o State in conspicuous boldface type that the contract does not provide replacement
coverage for components necessary to maintain the compatibility and efficiency



BILL: CS/SB 1690 Page 2

requirements recommended by the manufacturer unless the consumer purchases
additional coverage. The contract must also state the website or phone number where a
consumer may purchase additional coverage; and

o Provide the consumer with the option, at an additional cost, to purchase replacement
coverage for components necessary to maintain the compatibility and efficiency
requirements.

Il. Present Situation:
Warranty Associations

Florida warranty associations, including those that sell home and service warranties, are
regulated by the Office of Insurance Regulation (OIR). A service warranty is a contract that
generally covers the repair, replacement, or maintenance of a consumer product.? A home
warranty is a contract that either indemnifies the warranty holder against the cost of repair or
replacement, or actually furnishes repair or replacement of a structural component of, or an
appliance in, a home.®

While warranties are not considered traditional insurance products, the OIR regulates warranty
associations and companies in a manner similar to its regulation of insurers.* Home and service
warranty associations must be licensed by the OIR® and must maintain certain minimum
financial standards in order to do business in Florida.®

The following chart reflects the number of licensed home and service warranty associations in
Florida as of March 29, 2019:7

Type of Association/Company Number of Licensees
Home Warranty Association 30
Service Warranty Association 88
Total 118

Licensing and Financial Requirements for Warranty Associations

Home Warranty Associations

Florida law requires any person in Florida who provides or offers home warranties for sale,
whether or not the warranties will have effect in Florida, to be licensed by the OIR.8 Thus, even
if a home warranty association is located in Florida but only sells home warranties to consumers

! See ch. 634, F.S.

2 Section 634.402, F.S.

3 Section 634.302, F.S. See also, Florida Department of Financial Services, Home Warranty Overview,
https://www.myfloridacfo.com/Division/Consumers/understandingCoverage/HomeWarrantyOverview.htm (last visited April
5, 2019).

4 See ch. 634, F.S.

> Sections 634.303 and 634.403, F.S.

6 Sections 634.3077 and 634.406, F.S.

" Data retrieved from OIR Active Company Search application, https://floir.com/CompanySearch/index.aspx (last visited
April 5, 2019).

8 Section 634.303, F.S.
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outside of Florida, it must still obtain a home warranty association license from the OIR.® Home
warranties are often purchased over the internet and may be purchased by a seller and transferred
at the closing on the sale of a home to the buyer.

Florida law requires that all home warranty associations maintain a funded, unearned premium?°
account, consisting of unencumbered assets'! equal to a minimum of 25 percent of the gross
written premiums'? received by it from all warranty contracts it has in force, regardless of
whether those contracts are written to consumers in Florida or in another state.

Service Warranty Associations

Florida law prohibits any person from providing or offering to provide service warranties to
residents of this state unless authorized therefor under a subsisting license issued by the OIR.*
Florida law requires that all service warranty associations maintain a funded, unearned premium
account, consisting of unencumbered assets, equal to a minimum of 25 percent of the gross
written premiums received by it from all warranty contracts it has in force, regardless of whether
those contracts are written to consumers in Florida or in another state.®

Coverage and Form Requirements for Home Warranty Associations

The OIR specifies the contents of the home warranty contract and certain procedures that home
warranty associations must follow when issuing warranties.'® Currently, home warranties issued
in Florida vary with regard to coverage exclusions due to rust or corrosion to otherwise covered
appliances, units, or systems. Some warranties exclude coverage due to the presence of rust or
corrosion, regardless of whether the rust or corrosion causes a mechanical breakdown of the
appliance, unit, or system.!” Other home warranties provide coverage even if a system has
malfunctioned due to rust or corrosion.'® The lack of consistency in the wording of the home
warranty contracts may lead consumers to be confused about the coverage that is actually
provided for their appliances, units, or systems.

% See Id.

10 An unearned premium is a premium that a customer pays in advance, but that the warranty association has not yet earned.
If a contract is canceled, the customer is generally entitled to a full refund of the unearned amount. Business Dictionary,
Unearned Premium, http://www.businessdictionary.com/definition/unearned-premium.html (last visited April 5, 2019).

11 An unencumbered asset is one that is free from debt and can be easily sold or mortgaged. Business Dictionary,
Unencumbered, http://www.businessdictionary.com/definition/unencumbered.html (last visited April 5, 2019).

12 Gross written premium is the amount of premium written by a warranty association before deductions for commissions and
other expenses. See International Risk Management Institute, Gross Written Premium, https://www.irmi.com/term/insurance-
definitions/gross-written-premium (last visited April 5, 2019).

13 Section 634.3077(1), F.S.

14 Section 634.403(1), F.S.

15 Section 634.406, F.S.

16 Section 634.312, F.S.

1See, e.g., Select Home Warranty, Terms and Conditions/Service Contract Agreement,
https://selecthomewarranty.com/termsconditions (last visited April 5, 2019).

183ee, e.g., First American Home Warranty, Sample Contract & Coverage Overview,
https://homewarranty.firstam.com/media/contracts/8J.B.pdf (last visited April 5, 2019).
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The Florida Building Code

The Florida Building Code specifies rules and standards for constructed structures, including the
HVAC systems in those structures.'® Under the Florida Building Code, certain energy efficiency
requirements must be met when an HVAC system is installed, repaired, or replaced.? Meeting
the energy efficiency requirements when an HVAC system is repaired may require the
replacement of various components to maintain a “matched system.”?* In keeping with these
requirements, manufacturers of air conditioning units have certain compatibility and efficiency
requirements that must be met.

Home warranties that provide coverage for the repair or replacement of HVAC systems do not
always cover the replacement and update of otherwise functioning HVAC system components
that may be required to meet a manufacturer’s compatibility and efficiency requirements or the
Florida Building Code’s standards. However, home warranty associations are not currently
required to bring a consumer’s attention to coverage limitations in the home warranty contract. A
consumer may opt to pay extra for a home warranty rider, often called “compatibility coverage,”
which covers repairs or replacement of parts required to meet building code requirements and to
maintain manufacturers’ compatibility and efficiency requirements.

The chart below?? reflects a random survey of home warranty plans, coverage inclusions,
especially pertaining to HVAC compatibility coverage, and estimated costs:

Lowest Price for Basic Plan
with HVAC Coverage?®
$540* for 12 months with a
$125 service call fee

Company Name Compatibility Coverage

Homesure of America, Inc. Yes*

*Added $2,000 ($1,000 per claim)
of coverage with additional
purchase of $120/year. “Non-
covered claims” plan.

No HVAC repair cap

(*Includes optional $120 “non-
covered claims” coverage)

American Home Shield of Yes $455.88 for 12 months with a
Florida $75 service call fee

No HVAC repair cap
Globe Home Warranty Co. Yes* $345* for 12 months with a

$75 service call fee
*Added $1,500 of coverage with
additional purchase of $40/year.

, $5,000 HVAC repair cap
“Regulatory risk” plan.

195ge, e.g., International Code Council, Florida Building Code—Energy Conservation, (6" ed. 2017),
https://codes.iccsafe.org/content/FBC2017 (last visited April 5, 2019).

Dnternational Code Council, Florida Building Code—Energy Conservation, (6™ ed. 2017), S. R 501.7,
https://codes.iccsafe.org/content/FEC2017/chapter-5-re-existing-buildings (last visited April 5, 2019).

2.

22 Data collected by phone calls made by Committee on Banking and Insurance staff (2019).

2 The pricing differences may be due to the differences in coverage offered by each company within their basic warranty
plan that included HVAC coverage.
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(*Includes optional $40
“regulatory risk” plan)

Home Warranty of America

No*

*SEER/R-410A modification
coverage only covers additional
cost when required to upgrade a
broken unit.

$770* for 13 months with a
$75 service call fee

$5,000 HVAC repair cap

(*Includes optional $75 SEER/R-
410A coverage)

First American Home Yes $408 for 12 months with a
Warranty Corp $75 service call fee
No HVAC repair cap
Home Warranty No $400* for 12 months with a
Administrator of Florida $60 service call fee
No HVAC repair cap
(*Includes $100 coupon offer at
time of call)
Select Home Warranty LLC | No $329.99* for 14 months with

a $45 service call fee

$2,000 HVAC repair cap

(*Includes $200 coupon offer at
time of call)

Effect of Proposed Changes:

Section 1 amends s. 634.3077, F.S., to require that home warranty associations maintain an
account that contains a minimum of 25 percent of the gross written premiums received from
warranty contracts in force in Florida.

This section changes the calculation of net assets that a home warranty association must
maintain. The bill allows a home warranty association to maintain less than one-sixth of its total
premiums if it, in addition to other requirements, reserves at least 40 percent of its total
premiums received from all of its warranty contracts in force in Florida in its unearned premium

reserve account.

All assets held to satisfy these reserve account requirements must be maintained in a separate,
auditable account for contracts in force in Florida.

Additionally, this section requires a Florida-based home warranty association that issues home
warranty contracts in other states to comply with the laws of those states.
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Section 2 creates s. 634.346, F.S., to provide that home warranties sold in Florida may not
exclude coverage because of rust or corrosion to an otherwise covered appliance, unit, or system,
unless the rust or corrosion was a contributing cause of the mechanical breakdown or failure of
that appliance, unit, or system.

This section further establishes that, if a home warranty covers the replacement of components of
an HVAC system due to wear and tear, but does not cover functional components of the systems
necessary to maintain the compatibility or efficiency requirements of the manufacturer, the
contract must:

e State in conspicuous boldface type that the contract does not provide replacement coverage
for functional components of an HVAC system necessary to maintain the compatibility or
efficiency requirements of the manufacturer unless the warranty holder purchases the
additional coverage. The contract must also state the website or phone number for the
purchase of the additional coverage; and

e Provide the consumer with the option, at an additional cost, to purchase replacement
coverage for the functional components of an HVAC system necessary to maintain the
compatibility and efficiency requirements of the manufacturer.

The provisions included in section 2 take effect on January 1, 2020.

Section 3 amends s. 634.406, F.S., to require that service warranty associations maintain an
account that contains a minimum of 25 percent of the gross written premiums received from
warranty contracts in force which are written in Florida.

Similarly, this section changes the calculation of the reserve deposit that a service warranty
association must maintain to reflect 10 percent of the gross written premium received on only
those warranty contracts in force in this state.

This section also clarifies that a service warranty association must maintain its gross written
premiums in force for contracts written in Florida at no more than a 7-to-1 ratio to net assets.

All assets held to satisfy these reserve account requirements must be maintained in a separate,
auditable account for contracts in force in Florida.

Additionally, this section requires a Florida-based service warranty association that issues
service warranty contracts in other states to comply with the laws of those states.

Section 4 provides an effective date of July 1, 2019, except as otherwise provided.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
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VI.

VII.

VIII.

B.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.

Private Sector Impact:

Depending on a home warranty association’s contracts in effect outside of Florida, the
home warranty association’s unearned premium reserves may not be sufficient to meet its

claim exposure, which could result in the home warranty association’s inability to

perform on its contracts.

Section 3 requires a service warranty association to base its unearned premium reserve
account on premiums received from warranty contracts in force which are written in this
state, but then requires the unearned premium reserve account to be for contracts in force

in this state. This inconsistent use of terminology may result in confusion.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 634.3077, 634.346, and 634.406 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance on March 25, 2019:
The CS requires home and service warranty associations operating in Florida and writing
in other states to comply with the financial requirements of the other states.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/08/2019

The Committee on Commerce and Tourism (Broxson) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 39 - 95

and insert:

provided in s. 625.52 and must be maintained in a separate

auditable escrow account for the benefit of warranty holders

residing in this state in a Florida bank, Florida savings and

loan association, or Florida trust company or on deposit with

HH

£ +
- T

the department part—F

S yapter—625. Any escrow or other

agreement between the association and a bank, a savings and loan
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association, or a trust company is subject to review by the

office and must state that the purpose of the account is to

protect warranty holders residing in this state. An association

must provide 10 days’ advance notice to the office before any

withdrawal of funds from the escrow account.

(2) An association shall maintain, at a minimum, net assets
equal to one-sixth of the written premiums it receives for the
issuance and delivery of any binder or warranty in force. Net
assets may be less than one-sixth of the premiums written,
provided the association has net assets of not less than
$500,000 and maintains a funded, unearned premium reserve
account consisting of unencumbered assets equal to a minimum of
40 percent of the gross written premiums received by it from all

warranty contracts in force in this state, which must shadt be

held in the form of cash or invested in securities for

investments as provided in s. 625.52 and must be maintained in a

separate auditable escrow account for the benefit of warranty

holders residing in this state in a Florida bank, Florida

savings and loan association, or Florida trust company or on

deposit with the department part—FF—-eof chapter625. Any escrow

or other agreement between the association and a bank, a savings

and loan association, or a trust company is subject to review by

the office and must state that the purpose of the account is to

protect warranty holders residing in this state. An association

must provide 10 days’ advance notice to the office before any

withdrawal of funds from the escrow account.

(5) An association operating in this state which issues

home warranty or home service contracts in other states must

comply with all financial requirement laws of such other states.
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Section 2. Effective January 1, 2020, section 634.346,
Florida Statutes, 1s created to read:

634.346 Home warranty coverage requirements.-

(1) A home warranty sold in this state may not exclude

coverage because of the presence of rust or corrosion unless the

rust or corrosion was a contributing cause of the mechanical

breakdown or failure of a covered appliance, unit, or system.

(2) A home warranty contract providing coverage for wear

and tear failures of components of an HVAC system, which

contains an exclusion of replacement coverage for any other

functional components of the HVAC system on the basis of

operational compatibility or operational efficiency requirements

as set by the manufacturer, must:

(a) Set forth a disclosure in conspicuous boldfaced type

that the home warranty contract does not cover replacement of

functional components of HVAC systems for reasons of

compatibility or efficiency requirements of the manufacturer

unless additional coverage for such circumstance is purchased,

and provide the website or telephone number for the consumer to

contact to add such additional coverage to the home warranty

contract; and

(b) Provide consumers the option to purchase additional

coverage, for an additional charge, for the replacement of

otherwise functional components of an HVAC system necessary to

maintain the compatibility and operating efficiency requirements

of the manufacturer.

Section 3. Subsections (1), (2), and (5) of section
634.406, Florida Statutes, are amended, and subsection (8) is

added to that section, to read:
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634.406 Financial requirements.—

(1) An association licensed under this part shall maintain
a funded, unearned premium reserve account, consisting of
unencumbered assets, equal to a minimum of 25 percent of the
gross written premiums received on all warranty contracts in
force which are—whereswver written in this state. Such assets
must shadtd be held for the benefit of warranty holders residing

in this state as provided in s. 625.52 and must be maintained in

a Florida bank, Florida savings and loan association, or Florida

trust company in an escrow account or on deposit with the

department preseribedunder ss5+—625-304-625-3406. Any such escrow

account or other agreement between the association and a bank,

savings and loan association, or trust company is subject to

review by the office and must state that the purpose of the

account is to protect warranty holders residing in this state.

An association must provide 10 days’ advance notice to the

office before any withdrawal of funds from the escrow account.

For contracts in excess of

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 5 - 19
and insert:
premium reserve account; specifying escrow
requirements for such assets; authorizing the Office
of Insurance Regulation to review agreements between
associations and certain financial institutions;
requiring associations to provide certain notice to

the office before withdrawing escrowed funds;

Page 4 of 5
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98 requiring certain home warranty associations to comply

99 with other states’ laws; creating s. 634.346, F.S.;
100 prohibiting home warranties from excluding coverage
101 because of the presence of rust or corrosion, except
102 under certain circumstances; specifying requirements
103 for certain home warranties providing coverage for

104 HVAC system components; amending s. 634.406, F.S.;

105 revising the basis for calculating the required assets
106 in a service warranty association’s premium reserve
107 account; specifying escrow requirements for such

108 assets; authorizing the office to review agreements
109 between associations and certain financial

110 institutions; requiring associations to provide

111 certain notice to the office before withdrawing

112 escrowed funds; revising the basis for calculating a

113 certain
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By the Committee on Banking and Insurance; and Senator Broxson
597-03483-19 20191690cl 597-03483-19 20191690cl
1 A bill to be entitled 30 Florida Statutes, are amended, and subsection (5) is added to
2 An act relating to warranty associations; amending s. 31| that section, to read:
3 634.3077, F.S.; revising the basis for calculating the 32 634.3077 Financial requirements.—
4 required assets in a home warranty association’s 33 (1) An association licensed under this part shall maintain
5 premium reserve account; requiring that such reserve 34 a funded, unearned premium reserve account, consisting of
6 account be a separate auditable account for contracts 35| unencumbered assets, equal to a minimum of 25 percent of the
7 in force in this state; requiring certain home 36| gross written premiums received by it from all warranty
8 warranty associations to comply with other states’ 37 contracts in force in this state. Such assets must shatt be held
9 laws; creating s. 634.346, F.S.; prohibiting home 38| in the form of cash or invested in securities for investments as
10 warranties from excluding coverage because of the 39| provided in part II of chapter 625. Such reserve account must be
11 presence of rust or corrosion, except under certain 40| a separate auditable account for contracts in force in this
12 circumstances; specifying requirements for certain 41| state.
13 home warranties providing coverage for HVAC system 42 (2) An association shall maintain, at a minimum, net assets
14 components; amending s. 634.406, F.S.; revising the 43| equal to one-sixth of the written premiums it receives for the
15 basis for calculating the required assets in a service 44 issuance and delivery of any binder or warranty in force. Net
16 warranty association’s premium reserve account; 45 assets may be less than one-sixth of the premiums written,
17 requiring that such reserve account be a separate 46| provided the association has net assets of not less than
18 auditable account for contracts in force in this 47 $500,000 and maintains a funded, unearned premium reserve
19 state; revising the basis for calculating a certain 48| account consisting of unencumbered assets equal to a minimum of
20 reserve deposit with the Department of Financial 49| 40 percent of the gross written premiums received by it from all
21 Services; revising the requirements regarding the 50| warranty contracts in force in this state, which must shait be
22 ratio of gross written premiums to net assets for 51| held in the form of cash or invested in securities for
23 service warranties; requiring certain service warranty 52 investments as provided in part II of chapter 625. Such reserve
24 associations to comply with other states’ laws; 53| account must be a separate auditable account for contracts in
25 providing effective dates. 54 force in this state.
26 55 (5) An association operating in this state that issues home
27| Be It Enacted by the Legislature of the State of Florida: 56| warranty or home service contracts in other states must comply
28 57 with all financial requirement laws of such other states.
29 Section 1. Subsections (1) and (2) of section 634.3077, 58 Section 2. Effective January 1, 2020, section 634.346,
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Florida Statutes, is created to read:

634.346 Home warranty coverage requirements.-—

(1) A home warranty sold in this state may not exclude

coverage because of the presence of rust or corrosion unless the

CS for SB 1690
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rust or corrosion was a contributing cause of the mechanical

breakdown or failure of a covered appliance, unit, or system.

(2) A home warranty contract providing coverage for wear

and tear failures of components of an HVAC system, which

contains an exclusion of replacement coverage for any other

functional components of the HVAC system on the basis of

operational compatibility or operational efficiency requirements

as set by the manufacturer, must:

(a) Set forth a disclosure in conspicuous boldfaced type

that the home warranty contract does not cover replacement of

functional components of HVAC systems for reasons of

compatibility or efficiency requirements of the manufacturer

unless additional coverage for such circumstance is purchased,

and provide the website or telephone number for the consumer to

contact to add such additional coverage to the home warranty

contract; and

(b) Provide consumers the option to purchase additional

coverage, for an additional charge, for the replacement of

otherwise functional components of an HVAC system necessary to

maintain the compatibility and operating efficiency requirements

of the manufacturer.

Section 3. Subsections (1), (2), and (5) of section
634.406, Florida Statutes, are amended, and subsection (8) is

added to that section, to read:

634.406 Financial requirements.—
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(1) An association licensed under this part shall maintain

a funded, unearned premium reserve account, consisting of

unencumbered assets, equal to a minimum of 25 percent of the

gross written premiums received on all warranty contracts in

force which are;—wherewver written in this state. Such reserve

account must be a separate auditable account for contracts in

force in this state. Such assets must shald be held as

prescribed under ss. 625.301-625.340. For contracts in excess of
2 years which are offered by associations having net assets of
less than $500,000 and for which premiums are collected in
advance for coverage in a subsequent year, 100 percent of the
premiums for such subsequent years must shkald be placed in the
funded, unearned premium reserve account.

(2) An association utilizing an unearned premium reserve
shall deposit with the department a reserve deposit for

contracts in force in this state equal to 10 percent of the

gross written premium received on all warranty contracts in
force in this state. Such reserve deposit must shald be of a
type eligible for deposit by insurers under s. 625.52. Request
for release of all or part of the reserve deposit may be made
quarterly and only after the office has received and approved
the association’s current financial statements, as well as a
statement sworn to by two officers of the association verifying
such release will not reduce the reserve deposit to less than 10
percent of the gross written premium. The reserve deposit
required under this part must shkedt be included in calculating
the reserve required by subsection (1). The deposit required in
s. 634.405(1) (b) must shait be included in calculating the

reserve requirements of this section.
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(5) No warranty seller may allow its gross written premiums

in force for contracts written in this state to exceed a 7-to-1

ratio to net assets.

(8) An association operating in this state that issues

service warranty or service contracts in other states must

comply with all financial requirement laws of such other states.

Section 4. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2019.
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BILL: CS/SB 882
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SUBJECT: Restrictive Covenants
DATE: April 8, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McKay McKay CM Fav/CS
2. JU
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 882 amends Florida’s non-compete statute, which allows for the enforcement of contracts
that restrict or prohibit competition as long as such contracts are reasonable in time, area, and
line of business. Under current law, a person seeking enforcement of a non-compete agreement
must prove the existence of one or more “legitimate business interests,” which include trade
secrets; valuable confidential business or professional information; substantial relationships with
specific prospective or existing customers, patients, or clients; customer goodwill associated with
an ongoing business by way of trade name, specific geographic location, or specific marketing or
trade area; or extraordinary or specialized training.

The bill provides that a restrictive covenant entered into with a physician who practices a
medical specialty in a county where one entity employs or contracts with all physicians who
practice that specialty in that county is not supported by a legitimate business interest, and is
void and unenforceable.

The restrictive covenant remains void and unenforceable until 3 years after the date on which a
second entity that employs or contracts with one or more physicians who practice that specialty
begins serving patients in that county.

The bill takes effect July 1, 2019.
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. Present Situation:
Contracts in Restraint of Trade or Commerce

Generally, a contract in restraint of trade or commerce in Florida is unlawful.> However, non-
competition restrictive covenants contained in employment agreements that are reasonable in
time, area, and line of business are not prohibited, pursuant to s. 542.335, F.S. In any action
concerning enforcement of a restrictive covenant, a court may not enforce a restrictive covenant
unless it is set forth in a writing signed by the person against whom enforcement is sought, and
the person seeking enforcement of a restrictive covenant must prove the existence of one or more
legitimate business interests justifying the restrictive covenant. The term “legitimate business
interest” includes, but is not limited to:
e Trade secrets;?
e Valuable confidential business or professional information that otherwise does not qualify as

trade secrets;
e Substantial relationships with specific prospective or existing customers, patients, or clients;
e Customer, patient, or client goodwill associated with:

o An ongoing business or professional practice, by way of trade name, trademark, service

mark, or “trade dress”;

o A specific geographic location; or

o A specific marketing or trade area; or
e Extraordinary or specialized training.

Any restrictive covenant not supported by a legitimate business interest is unlawful and is void
and unenforceable. A person seeking enforcement of a restrictive covenant must prove that the
contractually specified restraint is reasonably necessary to protect the legitimate business interest
or interests justifying the restriction.

In determining the reasonableness in time of a post-term restrictive covenant not predicated upon
the protection of trade secrets, a court must apply specified rebuttable presumptions, and must
presume as reasonable in time any restraint 6 months or less in duration, and presume as
unreasonable in time any restraint more than 2 years in duration. In the case of a restrictive
covenant sought to be enforced against a former distributor, dealer, franchisee, or licensee of a
trademark or service mark and not associated with certain sales, a court must presume as
reasonable in time any restraint 1 year or less in duration, and presume as unreasonable in time
any restraint more than 3 years in duration. In the case of a restrictive covenant sought to be
enforced against the seller of certain assets, a court must presume as reasonable in time any
restraint 3 years or less in duration and must presume as unreasonable in time any restraint more
than 7 years in duration. In determining the reasonableness in time of a postterm restrictive
covenant predicated upon the protection of trade secrets, a court must presume as reasonable in

! Section 542.18, F.S.

2 Section 688.002, F.S., defines a trade secret as information, including a formula, pattern, compilation, program, device,
method, technique, or process that derives independent economic value, actual or potential, from not being generally known
to, and not being readily ascertainable by proper means by, other persons who can obtain economic value from its disclosure
or use; and is the subject of efforts that are reasonable under the circumstances to maintain its secrecy.

3 Section 542.335(1)(b), F.S.
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time any restraint of 5 years or less, and presume as unreasonable in time any restraint of more
than 10 years.

A court must not refuse enforcement of a restrictive covenant on the ground that the person
seeking enforcement is a third-party beneficiary of such contract or is an assignee or successor to
a party to such contract. In determining the enforceability of a restrictive covenant, a court must
not consider any individualized economic or other hardship that might be caused to the person
against whom enforcement is sought, may consider as a defense the fact that the person seeking
enforcement no longer continues in business in the area or line of business that is the subject of
the action to enforce the restrictive covenant, and must consider all other pertinent legal and
equitable defenses, and the effect of enforcement upon the public health, safety, and welfare.

A court must construe a restrictive covenant in favor of providing reasonable protection to all
legitimate business interests established by the person seeking enforcement, and must not
employ any rule of contract construction that requires the court to construe a restrictive covenant
narrowly, against the restraint, or against the drafter of the contract. No court may refuse
enforcement of an otherwise enforceable restrictive covenant on the ground that the contract
violates public policy unless such public policy is articulated specifically by the court and the
court finds that the specified public policy requirements substantially outweigh the need to
protect the legitimate business interest or interests established by the person seeking enforcement
of the restraint.

A court must enforce a restrictive covenant by any appropriate and effective remedy. In the
absence of a contractual provision authorizing an award of attorney’s fees and costs to the
prevailing party, a court may award attorney’s fees and costs to the prevailing party in any action
seeking enforcement of, or challenging the enforceability of, a restrictive covenant.

Effect of Proposed Changes:

The bill provides that a restrictive covenant entered into with a physician licensed under Chapter
458 (Medical Practice) or Chapter 459 (Osteopathic Medicine) of the Florida Statutes, who
practices a medical specialty in a county where one entity employs or contracts with all
physicians who practice that specialty in that county is not supported by a legitimate business
interest, and is void and unenforceable.

The restrictive covenant remains void and unenforceable until 3 years after the date on which a
second entity that employs or contracts with one or more physicians who practice that specialty
begins serving patients in that county.

The bill takes effect July 1, 2019.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.
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B.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

Retroactive vs Prospective Application

The bill provides an effective date of July 1, 2019, but does not specifically address
whether the new provision deeming certain restrictive covenants void and unenforceable
is to be applied retroactively to contracts already in effect on July 1, 2019, or
prospectively to contracts entered into on or after July 1, 2019.

Florida courts use a two-prong test for determining whether statutes should be applied
retroactively.? The first is whether there is clear legislative intent to apply the statute
retrospectively. The general rule is that in the absence of clear legislative intent to the
contrary, a law affecting substantive rights, liabilities and duties is presumed to apply
prospectively. If the legislation clearly expresses an intent that it apply retroactively, then
the second inquiry is whether retroactive application is constitutionally permissible.®> The
presumption against retroactivity is only a default rule of statutory construction; the
essential purpose of statutory construction is to determine legislative intent.®

Impairment of Contract

The United States Constitution and the Florida Constitution prohibit the state from
passing any law impairing the obligation of contracts.” “[T]he first inquiry must be
whether the state law has, in fact, operated as a substantial impairment of a contractual
relationship. The severity of the impairment measures the height of the hurdle the state
legislation must clear.”® If a law does impair contracts, the courts will assess whether the
law is deemed reasonable and necessary to serve an important public purpose.® The
factors that a court will consider when balancing the impairment of contracts with the
public purpose include:

4 Metropolitan Dade County v. Chase Federal Housing Corp., 737 So. 2d 494, 499 (Fla. 1999).

°1d.

6 1d, at 500.

7U.S. Const. Article I, s. 10; Art. 1, s. 10, Fla. Const.

8 Pomponio v Claridge of Pompano Condominium, Inc., 378 So. 2d 774, 779 (Fla. 1979) (quoting Allied Structural Steel Co.
v. Spannaus, 438 U.S. 234, 244-45 (1978)). See also General Motors Corp. v. Romein, 503 U.S. 181 (1992).

% Park Benziger & Co. v. Southern Wine & Spirits, Inc., 391 So. 2d 681, 683 (Fla. 1980); Yellow Cab Co. of Dade County v.
Dade County, 412 So. 2d 395, 397 (Fla. 3rd DCA 1982) (citing United States Trust Co. v. New Jersey, 431 U.S. 1 (1977)).
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e Whether the law was enacted to deal with a broad, generalized economic or social
problem;

e Whether the law operates in an area that was already subject to state regulation at the
time the parties undertook their contractual obligations, or whether it invades an area
never before subject to regulation; and

e Whether the law results in a temporary alteration of the contractual relationships of
those within its scope, or whether it permanently and immediately changes those
contractual relationships, irrevocably and retroactively.®

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Indeterminate.

C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:

The bill deems certain restrictive covenants, which might otherwise be enforceable under s.
542.335, F.S., as “void and unenforceable” until 3 years after a date determined by the actions of
private actors and entities. In effect, the enforceability of specific restrictive covenants for
medical specialties would be determined not by the law as defined by the Legislature, but would
be determined by, and would require knowledge of, the actions of private actors and entities, on
particular dates, on a county by county basis. The bill therefore appears to create potential issues
of notice, in determining when or if certain restrictive covenants are enforceable.

VIII. Statutes Affected:

This bill creates section 542.336 of the Florida Statutes.

10 See supra note 8.
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IX. Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Commerce and Tourism on April 8, 2019:

The CS provides that a restrictive covenant entered into with a physician who practices a
medical specialty in a county where one entity employs or contracts with all physicians
who practice that specialty in that county is not supported by a legitimate business
interest, and is void and unenforceable, and remains void and unenforceable until 3 years
after the date on which a second entity that employs or contracts with one or more
physicians who practice that specialty begins serving patients in that county.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Commerce and Tourism (Gruters) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 542.336, Florida Statutes, is created to
read:

542 .336 Invalid restrictive covenants.—A restrictive

covenant entered into with a physician licensed under chapter

458 or chapter 459 who practices a medical specialty in a county

where one entity employs or contracts with, either directly or
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through related or affiliated entities, all physicians who

practice such specialty in that county is not supported by a

legitimate business interest and is void and unenforceable.

Such

restrictive covenant shall remain void and unenforceable for

3

years after the date on which a second entity that employs o

r

contracts with, either directly or through related or affili

ated

entities, one or more physicians who practice such specialty

begins serving patients in that county.

Section 2. This act shall take effect July 1, 2019.

================= T ] TLE AMENDMEN T =============
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to restrictive covenants; creating s.
542.336, F.S.; providing that certain restrictive
covenants are void and unenforceable for a specified

period; providing an effective date.
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By Senator Gruters

23-00476B-19 2019882
A bill to be entitled
An act relating to restraints of trade or commerce;
amending s. 542.335, F.S.; revising the requirements
for a contract that restricts or prohibits
competition; redefining the term “legitimate business
interest” to include only interests related to
intellectual property; providing applicability;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 542.335, Florida
Statutes, is amended to read:

542.335 Valid restraints of trade or commerce.—

(1) Notwithstanding s. 542.18 and subsection (2),
enforcement of contracts that restrict or prohibit competition
during or after the term of restrictive covenants, so long as
such contracts are reasonable in time;—a¥ea; and line of
business, is not prohibited. In any action concerning
enforcement of a restrictive covenant:

(a) A court shall not enforce a restrictive covenant unless
it is set forth in a writing signed by the person against whom
enforcement is sought.

(b) The person seeking enforcement of a restrictive
covenant shall plead and prove the existence of one or more
legitimate business interests justifying the restrictive
covenant. The term “legitimate business interest” means
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1. Trade secrets, as defined in s. 688.002(4).
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2. Valuable confidential business or professional
information that otherwise does not qualify as trade secrets.
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Any restrictive covenant not supported by a legitimate business

interest is unlawful and is void and unenforceable.

(c) A person seeking enforcement of a restrictive covenant

also shall plead and prove that the contractually specified

restraint is reasonably necessary to protect the legitimate

business interest or interests justifying the restriction. If a

person seeking enforcement of the restrictive covenant

establishes prima facie that the restraint is reasonably

necessary, the person opposing enforcement has the burden of

establishing that the contractually specified restraint is

overbroad, overlong, or otherwise not reasonably necessary to

protect the established legitimate

business interest or

interests. If a contractually specified restraint is overbroad,

overlong, or otherwise not reasonably necessary to protect the

legitimate business interest or interests, a court shall modify

the restraint and grant only the relief reasonably necessary to

protect such interest or interests.

(d) In determining the reasonableness in time of a postterm
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restrictive covenant not predicated upon the protection of trade
secrets, a court shall apply the following rebuttable
presumptions:

1. In the case of a restrictive covenant sought to be
enforced against a former employee, agent, or independent
contractor, and not associated with the sale of all or a part
of:

The assets of a business or professional practice, or
The shares of a corporation, or

A partnership interest, or

o 0 o o

A limited liability company membership, or
e. An equity interest, of any other type, in a business or

professional practice,

a court shall presume reasonable in time any restraint 6 months
or less in duration and shall presume unreasonable in time any
restraint more than 2 years in duration.

2. In the case of a restrictive covenant sought to be
enforced against a former distributor, dealer, franchisee, or
licensee of a trademark or service mark and not associated with
the sale of all or a part of:

a. The assets of a business or professional practice, or

b. The shares of a corporation, or

c. A partnership interest, or

d. A limited liability company membership, or

e. An equity interest, of any other type, in a business or

professional practice,

a court shall presume reasonable in time any restraint 1 year or
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less in duration and shall presume unreasonable in time any
restraint more than 3 years in duration.

3. In the case of a restrictive covenant sought to be
enforced against the seller of all or a part of:

a. The assets of a business or professional practice, or

b. The shares of a corporation, or

c. A partnership interest, or

d. A limited liability company membership, or

e. An equity interest, of any other type, in a business or

professional practice,

a court shall presume reasonable in time any restraint 3 years
or less in duration and shall presume unreasonable in time any
restraint more than 7 years in duration.

(e) In determining the reasonableness in time of a postterm
restrictive covenant predicated upon the protection of trade
secrets, a court shall presume reasonable in time any restraint
of 5 years or less and shall presume unreasonable in time any
restraint of more than 10 years. All such presumptions shall be
rebuttable presumptions.

(f) The court shall not refuse enforcement of a restrictive
covenant on the ground that the person seeking enforcement is a
third-party beneficiary of such contract or is an assignee or
successor to a party to such contract, provided:

1. In the case of a third-party beneficiary, the
restrictive covenant expressly identified the person as a third-
party beneficiary of the contract and expressly stated that the
restrictive covenant was intended for the benefit of such

person.
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2. In the case of an assignee or successor, the restrictive
covenant expressly authorized enforcement by a party’s assignee
or successor.

(g) In determining the enforceability of a restrictive
covenant, a court:

1. Shall not consider any individualized economic or other
hardship that might be caused to the person against whom
enforcement is sought.

2. May consider as a defense the fact that the person
seeking enforcement no longer continues in business in the area
or line of business that is the subject of the action to enforce
the restrictive covenant only if such discontinuance of business
is not the result of a violation of the restriction.

3. Shall consider all other pertinent legal and equitable
defenses.

4. Shall consider the effect of enforcement upon the public
health, safety, and welfare.

(h) A court shall construe a restrictive covenant in favor
of providing reasonable protection to all legitimate business
interests established by the person seeking enforcement. A court
shall not employ any rule of contract construction that requires
the court to construe a restrictive covenant narrowly, against
the restraint, or against the drafter of the contract.

(i) No court may refuse enforcement of an otherwise
enforceable restrictive covenant on the ground that the contract
violates public policy unless such public policy is articulated
specifically by the court and the court finds that the specified

public policy requirements substantially outweigh the need to

protect the legitimate business interest or interests
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established by the person seeking enforcement of the restraint.

(j) A court shall enforce a restrictive covenant by any
appropriate and effective remedy, including, but not limited to,
temporary and permanent injunctions. The violation of an
enforceable restrictive covenant creates a presumption of
irreparable injury to the person seeking enforcement of a
restrictive covenant. No temporary injunction shall be entered
unless the person seeking enforcement of a restrictive covenant
gives a proper bond, and the court shall not enforce any
contractual provision waiving the requirement of an injunction
bond or limiting the amount of such bond.

(k) In the absence of a contractual provision authorizing
an award of attorney’s fees and costs to the prevailing party, a
court may award attorney’s fees and costs to the prevailing
party in any action seeking enforcement of, or challenging the
enforceability of, a restrictive covenant. A court shall not
enforce any contractual provision limiting the court’s authority
under this section.

Section 2. The amendments to s. 542.335, Florida Statutes,

made by this act apply only in actions determining the

enforceability of restrictive covenants entered into on or after
July 1, 2019.
Section 3. This act shall take effect July 1, 2019.

Page 6 of 6

CODING: Words strieken are deletions; words underlined are additions.




THE FLORIDA SENATE

APPEARANCE RECORD
. (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
April 8, 2019 882
Meeting Date Bjﬂ%‘NUTﬁ“b“é?‘f{?ﬁanlicabIe)
702748 )

Topic Restrictive Covenants

Name David Ashburn

Job Title Managing Shareholder of Greenberg Traurig

Address 101 E College Ave Phone 8502226891
Street
Tallahssee FL ‘ 32301 Email @shburnd@gtlaw.com
City State Zip

Speaking: DFor Against Dlnformation Waive Speaking: Dln Support DAgainst

(The Chair will read this information into the record.)

Representing Florida Hospital Association

Appearihg at request of Chair: DYGS [:I No Lobbyist registered with Legislature: Yes I:JNO

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)

THE FLORIDA SENATE

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) g g f"?
41l L
Meetihg Date Bill Number (if applicable)

Topic ' 5 % % % Z Amendment Barcode (if applicable)
Name JAMES F/—\TN\)
Job Title

Address PO 30X (W0 Phone K S0 510 (,NO\L"'

Street

T A (AWAGS SCE FL 2 27702 Email -)\W\GO\SY(SY\%QO\'M\\.(M

City State Zip

Speaking: ‘Z[For DAgainst ‘:I Information Waive Speaking: l:] In Support DAgainst
(The Chair will read this information into the record.)

Representing SGECI AL oMM OTEE ok WEATH CARE REFORM_

Appearing at request of Chair: I:IYGS DNO Lobbyist registered with Legislature: lZl?es I:INO

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing .to speak to be heard at this
mesting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Commerce and Tourism

BILL: CS/CS/SB 1420

INTRODUCER: Commerce and Tourism Committee, Community Affairs Committee and Senator Gruters

SUBJECT: Insulation Products
DATE: April 8, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Toman Yeatman CA Fav/CS
2. Harmsen McKay CM Fav/CS
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 1420 requires any person who advertises, sells, offers, provides, distributes, or
markets a product as interior building envelope insulation to have a report that demonstrates the
insulation’s compliance with the Florida Building Code from a commission-approved testing
laboratory. Failure to have such a report is a violation of the Florida Deceptive and Unfair Trade
Practices Act.

Additionally, testing data that demonstrates an interior building envelope insulation product’s
compliance with the Florida Building Code must be provided to a local building official upon his
or her request.

Il. Present Situation:
The Florida Building Code

In 1974, Florida adopted a state minimum building code law requiring all local governments to
adopt and enforce a building code. The system provided four separate model codes that local
governments could consider and adopt to establish minimum standards of health and life safety
for the public. In that system, the state’s role was limited to adopting all or relevant parts of new
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editions of the four model codes. Local governments could amend and enforce their local codes
as they saw fit.!

In 1996 a study commission was appointed to review the system of local codes created by the
1974 law and to make recommendations for modernizing the entire system. The 1998 Legislature
adopted the study commission’s recommendations for a single state building code and an
enhanced oversight role for the state in local code enforcement. The same legislation created the
Florida Building Commission (Commission) to develop and maintain the Florida Building Code
and related programs and processes. The 2000 Legislature authorized implementation of the
Florida Building Code, and the first edition replaced all local codes on March 1, 2002. There
have been six editions to date, and the Commission initiated the development of the 7th Edition
(2020) Florida Building Code in October of 2017.

The Florida Building Commission

The Commission, which is housed within the Florida Department of Business and Professional
Regulation (DBPR), is a 27-member technical body responsible for the development,
maintenance, and interpretation of the Florida Building Code. The Commission also approves
products for statewide acceptance. Members are appointed by the Governor and confirmed by
the Senate and include design professionals, contractors, and government experts in the various
disciplines covered by the Florida Building Code.?

Florida Building Code Enforcement

Section 553.73(1)(e), F.S., designates that the responsibility for the enforcement, interpretation,
and regulation of the Florida Building Code be vested in a specified local board or agency. These
responsibilities include reviews of building plans, building inspections, and building permitting.
Each enforcement district is governed by a board whose composition is determined by the
affected localities.* Day-to-day functions are typically carried out through municipal and county
building departments and building officials.®

Product Evaluation and Approval

Section 553.842, F.S., provides the Commission with the authority to adopt rules to develop a
product evaluation and approval system that applies statewide to operate in coordination with the
Florida Building Code.® The system must rely on national and international consensus standards
whenever such standards are adopted into the Florida Building Code to demonstrate compliance

! See The Florida Building Commission, Annual Report FY 2017-2018, available at
https://www.floridabuilding.org/fbc/commission/FBC_0618/Commission/FBC_FY_2017-2018 Annual Report.pdf (last
visited Apr. 8, 2019).

21d.

3 Section 553.74, F.S.

4 Section 553.80(3)(a), F.S.

® The definition of “building official” in s. 468.603 F.S., references a person charged with the responsibility for direct
regulatory administration or supervision of plan review, enforcement, or inspection of building construction, erection, repair,
addition, remodeling, demolition, or alteration projects that require permitting.

6 See Fla. Admin. Code R. 61G20-3.
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with code standards.” Other standards which meet or exceed state requirements must also be
considered.®

The Commission must use specific methods outlined in section 553.842(5), F.S., for its statewide
approval process.® The categories of products subject to statewide approval are limited to panel
walls, exterior doors, roofing, skylights, windows, shutters, impact protective systems, and
structural components,

The Commission must maintain a list of the state-approved products, product evaluation entities,
testing laboratories, quality assurance agencies, certification agencies, and validation entities.!

Section 553.8425, F.S., governs approvals for products not identified as part of the statewide
product approval program. Generally, products bearing a certification mark, label, or listing by
an approved certification agency require no further documentation to establish compliance with
the Florida Building Code.'? Upon review of the compliance documentation and a finding that a
product complies with the Florida Building Code, the authority having jurisdiction or a local
building official approves products for use.?

Florida Deceptive and Unfair Trade Practices!*

The Florida Deceptive and Unfair Trade Practices Act (FDUTPA or Act) broadly declares
unlawful any unfair or deceptive acts or practices committed in the conduct of any trade or
commerce. The Act is a separate cause of action intended to be an additional remedy, and it is
aimed toward making consumers whole for losses caused by fraudulent consumer practices. The
Act protects consumers from deceptive acts that mislead consumers, and protects the consuming
public and legitimate business enterprises from those who engage in unfair methods of
competition, or unconscionable, deceptive, or unfair acts or practices in the conduct of any trade
or commerce. Generally, an individual who violates the Act is subject to a $10,000 maximum
civil penalty for each violation, in addition to attorney’s fees and costs.®

Labeling and Advertising of Home Insulation

Federal regulations on the labeling and advertising of home insulation are governed by 16 CFR
Part 460.% This regulation deals with home insulation labels, fact sheets, ads, and other

7 Section 553.842(2), F.S.

8 1d. Equivalence of standards for product approval are standards for products which meet or exceed the standards referenced
in the Florida Building Code, and which are certified as equivalent for purposes of determining code compliance (Fla.
Admin. Code R. 61G20-3.015).

9 See s. 553.842(5)(a)-(b), F.S.

10 Id

11 Section 553.842(13), F.S.

12 Section 553.8425(5), F.S. Specific methods are provided for local approval of products or systems to demonstrate
compliance with the structural windload requirements of the Florida Building Code in s. 553.8425(1), F.S.

13 Section 553.8425(6), F.S.

14 See ss. 501.201-213, F.S.

15 Section 501.2075, F.S.

16 See https://www.law.cornell.edu/cfr/text/16/part-460 (last visited Apr. 8, 2019). Chapter 553, part V, F.S., Florida Building
Code, makes no references to insulation. While the term insulation is used within thermal efficiency standards ss. 553.902,
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promotional materials in or affecting commerce, as “commerce” is defined in the Federal Trade
Commission Act.}” Home insulation is defined as:

any material mainly used to slow down heat flow. It may be mineral or
organic, fibrous, cellular, or reflective (aluminum foil). It may be in rigid,
semirigid, flexible, or loose-fill form. Home insulation is for use in old or
new homes, condominiums, cooperatives, apartments, modular homes, or
mobile homes. It does not include pipe insulation. It does not include any
kind of duct insulation except for duct wrap.*®

The regulation covers members of the home insulation industry including individuals, firms,
partnerships, corporations, manufacturers, distributors, franchisors, installers, retailers, utility
companies, and trade associations.®

Building Thermal Envelope

The Florida Building Code: Energy Conservation (2017) defines the “building thermal envelope”
as the basement walls, exterior walls, floor, roof, and any other building elements that enclose
conditioned space. “Thermal envelope” is defined as the primary insulation layer of a building;
that part of the envelope that provides the greatest resistance to heat flow to or from the building.
“Continuous insulation” refers to insulating material that is continuous across all structural
members without thermal bridges other than fasteners and service openings. It is installed on the
interior or exterior or is integral to any opaque surface of the building envelope.

Thermal Insulation Standards and Laboratory Accreditation

ASTM? provides thermal insulation standards widely used in specifying and evaluating the
materials and methods used to reduce the rate of heat transfer. These thermal insulation standards
help laboratories, device and equipment manufacturers, construction companies, industrial firms,
and other groups of people that deal with thermal insulating materials and procedures in
examining these respective materials for efficiency. 2

The American Association for Laboratory Accreditation (A2LA) is a nonprofit, non-
governmental, public service membership society. A2LA provides services in laboratory
accreditation and laboratory-related training.?? The National Institute of Standards and

553.905 and 553.906, F.S., the references do not directly define insulation or its manufacture. Section 202, Florida Building
Code: Energy Conservation (2017) defines insulation as a material mainly used to retard the flow of heat.

1716 CFR § 460.1. If covered by this regulation, breaking any of its rules is an unfair and deceptive act or practice or an
unfair method of competition subject to fine.

1816 CFR § 460.2

1916 CFR § 460.3 Advertisers and advertising agencies as well as labs doing tests for industry members are also covered.
20 ASTM is an international testing organization that develops and publishes technical standards that are arrived at through
consensus and used on a voluntary basis for a wide variety of products, materials, systems and services.

21 See ASTM, International, Thermal Insulation Standards, available at https://www.astm.org/Standards/thermal-insulation-
standards.html#C16.94 (last visited Apr. 8, 2019).

22 See American Association for Laboratory Accreditation (A2LA) website, available at https://www.a2la.org/ (last visited
Apr. 8, 2019).




BILL: CS/CS/SB 1420 Page 5

Technology administers the National VVoluntary Laboratory Accreditation Program (NVLAP).
NVLAP provides accreditation services through various laboratory accreditation programs.?®

Il. Effect of Proposed Changes:

Section 1 creates s. 553.843, F.S., pertaining to the approval of interior building envelope
insulation products. A person who advertises, sells, offers, provides, distributes, or markets a
product as interior building envelope insulation must have a report that demonstrates compliance
with the Florida Building Code that was performed by a commission-approved testing
laboratory. Failure to have such a report is subject to penalty under the FDUTPA.

Additionally, section 1 requires a person to provide testing data for interior building envelope
insulation to a local building official upon his or her request.

Section 2 provides an effective date of July 1, 2019.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Indeterminate.

23 See National Voluntary Laboratory Accreditation on Program website, available at https://www.nist.gov/nvlap/about-nvlap
(last visited Apr. 8, 2019).
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VI.

VII.

VIII.

C. Government Sector Impact:
Indeterminate.
Technical Deficiencies:

A Department of Business and Professional Regulation analysis of the bill stated that because
insulation products are not within the scope of the Florida Building Commission’s statewide
product approval program, these products are currently approved by the local authority having
jurisdiction pursuant to s. 553.8425, F.S. The bill, as written, does not change this.?*

It is unclear whether a person who advertises, sells, offers, provides, distributes, or markets an
interior building envelope insulation product must provide the required testing data in the course
of the sale, offering, provision distribution, or marketing of the product as well as to a local
building official upon his or her request.

The bill could more clearly specify what product must be demonstrated as compliant with the
Florida Building Code in a report issued by a commission-approved testing laboratory.

It appears that only the failure to have a report demonstrating compliance with the Florida
Building Code from a commission-approved laboratory is subject to penalty under the FDUTPA.
There is no specified penalty for the failure to provide testing data for interior building envelope
insulation to a local building official.

The testing data provided to a local building official is not required to be performed by a
commission-approved testing laboratory.

Related Issues:

None.

Statutes Affected:

This bill creates s. 553.843, F.S.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Commerce and Tourism on April 8, 2019:

e Subjects a person who advertises, sells, offers, provides, distributes, or markets a
product as interior building envelope insulation without testing data that demonstrates
the product’s compliance with the Florida Building Code from a commission-
approved testing laboratory to penalty under the FDUTPA,; and

24 Florida Department of Business and Professional Regulation, 2019 Agency Legislative Bill Analysis for SB 1420 (March
14, 2019) (on file with the Senate Committee on Community Affairs).
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e Requires the testing report to be provided to a local building official upon his or her
request.

CS by Community Affairs on March 26, 2019:

The committee substitute:

e Changes the bill title to an act relating to insulation products;

e Creates a new section of law on the approval of interior building envelope insulation
products; and

e Specifies national accrediting organizations for insulation testing labs.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Commerce and Tourism (Gruters) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 553.843, Florida Statutes, is created to
read:

553.843 Interior building envelope insulation products.—Any

person who advertises, sells, offers, provides, distributes, or

markets a product as interior building envelope insulation

without testing data from a commission-approved testing
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laboratory demonstrating compliance with the Florida Building

Code 1is subject to the Florida Deceptive and Unfair Trade

Practices Act under part II of chapter 501 brought by the

enforcing authority as defined in s. 501.203. Testing data for

interior building envelope insulation demonstrating compliance

with the code must be provided upon request by the local

building official.
Section 2. This act shall take effect July 1, 2019.

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to insulation products; creating s.
553.843, F.S.; specifying that a person who takes
certain actions relating to interior building envelope
insulation products without having certain testing
data is subject to the Florida Deceptive and Unfair
Trade Practices Act; requiring that certain testing
data be provided upon request of a local building

official; providing an effective date.
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By the Committee on Community Affairs; and Senator Gruters

578-03523-19 20191420cl
A bill to be entitled

An act relating to insulation products; creating s.
553.843, F.S.; requiring manufacturers to provide
certain testing data for approval of certain
insulation products under the Florida Building Code;
requiring the manufacturer to provide the testing data
to certain persons upon request; specifying that
evaluation reports may only be used for certain
purposes; providing requirements for evaluation
reports; requiring the testing lab to have a certain
accreditation; specifying that failure to provide the
testing data is a violation of the Florida Deceptive
and Unfair Trade Practices Act; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 553.843, Florida Statutes, 1is created to

read:

553.843 Approval of interior building envelope insulation

products.—

(1) In order for interior building envelope insulation

products that are not subject to s. 553.842 to be approved under

the Florida Building Code, manufacturers must provide current

testing data, which includes the test lab where a product was

tested, the test report number, and the date on which the

testing took place. This testing data must conform to the

current Florida Building Code as it relates to the standards for

individual insulation products, must meet standards set forth by
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the American Society for Testing and Materials, and must comply

with the Federal Trade Commission’s regulations in 16 C.F.R.

part 460.
(2) Such testing data must be provided to building code

officials and building professionals upon request. Evaluation

reports may only be used as supporting documentation to the

testing data. The report must be for a single product and must

contain the test lab where a product was tested, the test report

number, and the date on which the testing took place. The test

lab must be accredited by a national organization such as the

American Association for Laboratory Accreditation (A2LA) or the

National Voluntary Laboratory Accreditation Program of the

National Institute of Standards and Technology.

(3) Failure to comply with this section constitutes a

violation of the Florida Deceptive and Unfair Trade Practices
Act under part II of chapter 501.
Section 2. This act shall take effect July 1, 2019.
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1:39:13 PM Megan Clarke Waives in Support of the Amendment
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1:40:05 PM Kristen Beecken Representing Gresham Smith Waives in Support of the Amendment
1:40:11 PM Jessica Smith Representing Gresham Smith Waives in Support of the Amendment
1:40:15 PM Bryan Soukup Representing the American Society of Interior Designers Nat'| Office Waives in Support of
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1:40:25 PM Jill Pable Waives in Support of the Amendment

1:40:35 PM Corrie Ostrander Waives in Support of the Amendment

1:40:42 PM Amy Huber Waives in Support of the Amendment

1:40:47 PM Leigh Keiran Waives in Support of the Amendment

1:40:52 PM Olivia Perron Waives in Support of the Amendment

1:40:59 PM Stephanie Gettins Waives in Support of the Amendment

1:41:03 PM Evanijelina Neri Waives in Support of the Amendment

1:41:09 PM Loren Pratt Waives in Support of the Amendment

1:41:15 PM Chasen Block Waives in Support of the Amendment

1:41:19 PM Marissa Hibel Waives in Support of the Amendment

1:41:24 PM David Roberts Representing the American Society of Interior Designers and International Interior Design
Assoc. Speaking in Support of the Amendment

1:41:57 PM Senator Gruters Closes on Amendment Barcode 676974

1:42:22 PM Amendment Barcode 676974 is Adopted

1:43:01 PM Senator Gruters Resumes as Chair

1:43:06 PM Senator Albritton Explains Amendment 300520
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Question from Senator Hutson

Response from Senator Albritton

Comments from Senator Albritton

Question from Senator Torres

Response from Senator Albritton

Sara Borin Speaks

Senator Albritton Waives Close on the Amendment

Amendment Barcode 300520 is Adopted

Back on the Bill

Michael Halmon Representing the Fl Assoc. of Cosmetology and Technical Schools Speaking in Support
Mez Varol Representing the Fl Assoc. of Cosmotology and Technical Schools Speaking in Support
Dan Washburn Representing Great Clips Speaks in Support

Alan Mortham Representing the Florida Assoc. of Post-Secondary Schools Waives in Support
Christian Camara Representing the Institute for Justice Speaks in Support

Demetrius Minor Representing Americans for Prosperity Waives in Support

Sandra Mortham Representing Sunstate Academy Waives in Support

Logan Padgett Representing the James Madison Institute Waives in Support

Mary Lantz Representing Building Owners and Managers Association of Florida Speaks in Opposition
Question from Senator Torres

Response from Mary Lantz

Thomas Moses Representing BOMA Orlando Waives in Opposition

Evan Power Representing the Building Officials Association of Florida Waives in Opposition
H. Lee Moffitt Representing BOMA Speaks in Opposition

Senator Stewart in Debate

Senator Torres in Debate

Senator Albritton Closes on CS/SB 1640

Roll Call on CS/SB 1640

CS/SB 1640 is Reported Favorably

Tab 4 CS/SB 1690

CS/SB 1690 is Explained by Senator Broxson

Question from Senator Stewart

Resposne from Senator Broxson

David Roberts Representing the Nat'| Home Service Contract Association Waives in Support
Cam Fentriss Representing FI Refrigeration and AC Contractors Assoc. Waives in Support
Tim Meeran Representing Florida Service Agreement Assoc. Waives in Support

Senator Broxson Closes in CS/SB 1690

Roll Call on CS/SB 1690

CS/SB 1690 is Reported Favorably

Senator Torres Acting as Chair

Tab 5 SB 882

Senator Gruters Explains Amendment Barcode 702748

David Ashburn Representing the Florida Hospital Association Speaks in Opposition of the Amendment
Senator Gruters Waives Close on Amendment Barcode 702748

Amendment Barcode 702748 is Adopted

Back on the Bill

James Eaton Representing Special Committee for Health Care Reform Speaks in Support
Senator Gruters Closes on CS/SB 882

Roll Call on CS/SB 882

CS/SB 882 is Reported Favorably

Senator Gruters Resumes as Chair

Tab 1 CS/SB 334

CS/SB 334 Explained by Senator Brandes

Senator Brandes Explains Amendment Barcode 329180

Question from Senator Stewart

Response from Senator Brandes

Back and Forth between Senators Stewart and Brandes

Evan Power Representing the Building Officials Assoc. of Florida Speaks in Oppostion

Cam Fentriss Representing the Florida Refrigeration and AC Contractors Assoc. Waives in Opposition
Jeff Branch Representing the Florida League of Cities Waives in Opposition

Senator Brandes Closes on Amendment Barcode 329180

Amendment Barcode 329180 is Adopted

Back on the Bill
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2:26:26 PM
2:26:33 PM
2:27:00 PM
2:27:13 PM
2:27:20 PM
2:27:34 PM
2:28:25 PM
2:28:31 PM
2:29:30 PM
2:30:28 PM
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2:33:10 PM
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Logan Padgett Representing the James Madison Institute Speaks in Support
Jorge Chamizo Representing FGA Action Waives in Support

Demetrius Minor Representing Americans for Prosperity Waives in Support
Christian Camara Representing the Institute for Justice Waives in Support
Senator Brandes Closes on CS/SB 334

Roll Call on CS/CS/SB 334

CS/CS/SB 334 is Reported Favorably

Tab 2 CS/SB 1638

Senator Lee Explains CS/SB 1638

Alix Miller Representing the Florida Truckers Association Waives in Support
Question from Senator Torres

Response from Senator Lee

Follow-up Question from Senator Torres

Response from Senator Lee

Senator Lee Waives Close on CS/SB 1638

Roll Call on CS/SB 1638

CS/SB 1638 is Reported Favorably

Senator Torres Acting as Chair

Tab 6 CS/SB 1420

Senator Gruters Explains Amendment Barcode 167478

Senator Gruters Waives Close on Amendment Barcode 167478
Amendment Barcode 167478 is Adopted

Back on the Bill

No Questions

David Shepp Representing International Insulation Products Waives in Support
Senator Gruters Waives Close on CS/SB 1420

Roll Call on CS/SB 1420

CS/SB 1420 is Reported Favorably

Senator Gruters Resumes as Chair

Closing Remarks from Chair Gruters

Meeting in Adjourned
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