02/26/2020 - Rules (9:00 AM - 2:00 PM) 2020 Regular Session

Customized 02/28/2020 3:00 PM

Agenda Order

Tab 1 CS/SB 7010 by GO, MS; (Similar to H 07027) OGSR/Servicemembers and the Spouses and Dependents of
Servicemembers

386900—D S WD RC, Wright Delete everything after ©2/27 09:15 AM

176398 A S RCS RC, Wright Delete L.34 - 79: 02/27 09:15 AM

Tab 2 |CS/CS/SB 1794 by JU, EE, Hutson; (Compare to CS/CS/H 07037) Constitutional Amendments

763622 A S UNFAV RC, Rodriguez Before L.66: 02/27 11:52 AM
258150 A S RCS RC, Hutson Delete L.83 - 85: 02/27 11:52 AM
640730 A S RCS RC, Hutson Delete L.143 - 144: 02/27 11:52 AM
641890 —A S WD RC, Hutson Delete L.248 - 538: 02/27 11:52 AM
283462 —AA S WD RC, Hutson Delete L.139: 02/27 11:52 AM

Tab 3 |CS/CS/SB 662 by MS, ED, Wright; (Similar to CS/CS/H 00445) Education and the Military

254598 A S RCS RC, Wright Delete L.88 - 97: 02/27 09:33 AM

Tab 4 |SB 1492 by Wright; (Similar to CS/CS/H 01137) Consumer Protection

957714 D S FAV BI, Wright Delete everything after ©2/04 02:38 PM
730048 AA S RCS RC, Wright Delete L.146 - 176: 02/27 12:38 PM
292600 AA S RCS RC, Flores btw L.325 - 326: 02/27 12:38 PM
268682 —A S WD RC, Flores btw L.426 - 427: 02/25 11:24 AM

Tab5 |CS/SB 358 by JU, Berman; (Identical to CS/H 00505) Decedents’ Property

Tab 6 |CS/SB 368 by IS, Rouson; (Similar to CS/H 00503) Tampa Bay Area Regional Transit Authority

Tab 7 |CS/CS/SB 380 by JU, BI, Baxley; (Similar to CS/CS/H 01439) Disposition of Personal Property

Tab 8 |CS/SB 880 by BI, Baxley; (Similar to CS/H 00437) Nurse Registry

Tab9 |CS/SB 1636 by GO, Baxley; (Compare to CS/CS/CS/H 01013) Repeal of Advisory Bodies and Councils

Tab 10 |CS/CS/SB 422 by IT, IS, Perry; (Similar to CS/CS/H 00343) Recreational Vehicle Industries

Tab 11 |CS/SB 814 by EE, Perry; (Identical to CS/H 00491) Disposition of Surplus Funds by Candidates

Tab 12 |CS/SB 1696 by ED, Perry (CO-INTRODUCERS) Cruz; (Similar to CS/H 07011) Student Athletes

704616 A S RCS RC, Perry btw L.20 - 21: 02/27 09:47 AM

Tab 13 |CS/SB 500 by HP, Harrell; (Similar to CS/H 00309) Prohibited Acts by Health Care Practitioners

150836—0D S WD RC, Harrell Delete everything after ©02/28 01:18 PM
753712—AA S WD RC, Harrell Delete L.34 - 36: 02/26 07:54 AM
1800676—SD S WD RC, Harrell Delete everything after ©2/28 01:18 PM
668434 D S RC, Harrell Delete everything after ©2/28 11:58 AM
559144 A S WD RC, Harrell btw L.41 - 42: 02/24 12:53 PM
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02/26/2020 - Rules (9:00 AM - 2:00 PM) 2020 Regular Session
Customized 02/28/2020 3:00 PM
Agenda Order

Tab 14 |CS/CS/SB 1516 by JU, HP, Harrell; (Compare to CS/H 01187) Organ Donation

476992 A S RCS RC, Harrell Before L.47: 02/27 12:07 PM
522354 A S RCS RC, Harrell Delete L.47 - 60: 02/27 12:07 PM
664054 A S RCS RC, Harrell Delete L.136 - 189: 02/27 12:07 PM
219292 A S RCS RC, Harrell Delete L.310 - 327: 02/27 12:07 PM

Tab 15 |CS/CS/SB 646 by IT, ED, Mayfield; (Compare to H 00251) Intercollegiate Athlete Compensation and Rights

CS/CS/SB 666 by GO, CM, Mayfield; (Compare to CS/CS/H 01139) Florida Development Finance

Tab 16 -

Corporation
363230 A S RCS RC, Mayfield Delete L.93 - 150: 02/27 10:33 AM
347660 AA S RCS RC, Mayfield Delete L.103: 02/27 10:33 AM

Tab 17 |CS/CS/SB 1414 by AG, EN, Mayfield; (Similar to CS/H 00777) Fish and Wildlife Activities

193948 A S RCS RC, Mayfield btw L.79 - 8@: 02/27 10:05 AM

CS/CS/SB 752 by CA, IS, Bean (CO-INTRODUCERS) Book, Cruz; (Identical to CS/H 00705) Emergency

VLD Sheltering of Persons with Pets

CS/SB 774 by GO, Diaz; (Similar to H 07081) Public Records and Public Meetings/Applicants for

Ul President/State University or Florida College System Institution

Tab 20 |CS/SB 1050 by GO, Diaz; (Identical to CS/CS/H 01181) Disaster Volunteer Leave for State Employees

Tab 21 CS/SB 1258 by CA, Diaz (CO-INTRODUCERS) Baxley; (Similar to CS/CS/H 00915) Commercial Service
Airports

230136 A S RC, Brandes Delete L.64 - 70: 02/25 02:03 PM

Tab 22 |CS/SB 966 by GO, Gainer; (Similar to CS/H 01035) Public Records/Disaster Recovery Assistance

Tab 23 |CS/SB 1018 by CJ, Stewart; (Similar to CS/H 00675) Exposure of Sexual Organs

Tab 24 |CS/CS/SB 1508 by IS, CJ, Taddeo; (Similar to CS/H 01281) Police Vehicles

Tab 25 |SB 7056 by GO; Public Records/Active Threat Assessment and Management Records

Tab 26 |CS/CS/SB 512 by AP, HP, Hutson; Nonembryonic Stem Cell Banks

611058 D S RCS RC, Hutson Delete everything after 02/27 10:36 AM

Tab 27 CS/CS/SB 680 by CM, EN, Hutson (CO-INTRODUCERS) Gruters, Stewart, Berman, Book; (Similar to
CS/H 00401) Shark Fins

421662 A S RC, Hutson Delete L.37: 02/28 11:51 AM

382092 A S RC, Hutson btw L.68 - 69: 02/24 01:18 PM

Tab 28 |CS/SB 708 by HP, Hutson; (Compare to CS/CS/H 00059) Automated Pharmacy Systems

379430 D S RCS RC, Hutson Delete everything after ©02/27 10:40 AM
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02/26/2020 - Rules (9:00 AM - 2:00 PM) 2020 Regular Session
Customized 02/28/2020 3:00 PM
Agenda Order

CS/CS/SB 1872 by BI, GO, Hutson; (Similar to CS/H 01393) Public Records/Office of Financial

Ul 2 Regulation/Financial Technology Sandbox Applications

Tab 30 | SB 7066 by AP; Fees

738014 A S RC, Hutson Delete L.9 - 23: 02/27 02:24 PM

Tab 31 |CS/SB 698 by CJ, Book (CO-INTRODUCERS) Stewart; (Compare to CS/H 01287) Reproductive Health

362874 A S RS RC, Book Delete L.42 - 186: 02/27 11:23 AM
421718 —SA S WD RC, Book Delete L.42 - 189: 02/25 06:41 PM
145098 SA S RCS RC, Book Delete L.42 - 189: 02/27 11:23 AM

Tab 32 |SB 7002 by CF; (Identical to H 07023) OGSR/State Child Abuse Death Review Committee

Tab 33 |CS/SB 1148 by IS, Brandes; (Similar to CS/CS/H 00971) Electric Bicycles

Tab 34 CS/CS/SB 1464 by BI, IS, Flores; (Similar to CS/CS/H 01095) Underground Facility Damage Prevention and
Safety

191488 D S RCS RC, Flores Delete everything after ©2/27 10:26 AM

Tab 35 |CS/SB 1634 by ED, Stargel; (Similar to CS/H 01059) Parental Rights

694868—A S WD RC, Rodriguez Delete L.102 - 103: 02/27 12:01 PM
957918 A S UNFAV RC, Rodriguez Delete L.140 - 162: 02/27 12:01 PM
820782—A S WD RC, Rodriguez Delete L.147 - 149: 02/27 12:01 PM
232476 A S RS RC, Rodriguez Delete L.179: 02/27 12:01 PM
888014 SA S FAV RC, Stargel Delete L.177 - 188: 02/27 12:01 PM
396696 A S UNFAV RC, Rodriguez Delete L.263 - 268: 02/27 12:01 PM

Tab 36 |SB 1272 by Montford (CO-INTRODUCERS) Albritton; Statewide Emergency Shelter Task Force

Tab 37 CS/CS/SB 1876 by IT, AG, Montford (CO-INTRODUCERS) Gibson; (Compare to CS/H 01063) State
Hemp Program

492230 A S RC, Montford Delete L.95: 02/24 05:18 PM

Tab 38 | SB 7048 by IS; Public Records/Public Shelter Space

Tab 39 |SB 7052 by IT; Office of Public Counsel

Tab 40 |SIR 7062 by JU; (Identical to H 07093) Citizen Initiative

Tab 41 | SB 7064 by JU; (Identical to H 07091) Probation Violations
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2020 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

MEETING DATE:
TIME:
PLACE:

MEMBERS:

The Florida Senate

RULES
Senator Benacquisto, Chair
Senator Gibson, Vice Chair

Wednesday, February 26, 2020
9:00 a.m.—2:00 p.m.
Toni Jennings Committee Room, 110 Senate Building

Senator Benacquisto, Chair; Senator Gibson, Vice Chair; Senators Book, Bradley, Brandes,

Braynon, Farmer, Flores, Hutson, Lee, Montford, Passidomo, Rodriguez, Simmons, Simpson,
Stargel, and Thurston

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

CS/SB 7010

Governmental Oversight and
Accountability / Military and
Veterans Affairs and Space
(Similar H 7027)

OGSR/Servicemembers and the Spouses and
Dependents of Servicemembers; Amending a
provision which provides a public records exemption
for the identification and location information of
servicemembers and the spouses and dependents of
servicemembers; expanding the exemption by
removing the requirement that a servicemember
submit a written statement that reasonable efforts
have been made to protect the information in order to
claim the exemption; providing for future legislative
review and repeal of the exemption; providing a
statement of public necessity, etc.

GO 01/13/2020 Fav/CS
RC 01/29/2020 Temporarily Postponed
RC 02/12/2020 Temporarily Postponed
RC 02/19/2020 Temporarily Postponed
RC 02/26/2020 Fav/CS

Fav/CS
Yeas 17 Nays O

CS/CS/SB 1794

Judiciary / Ethics and Elections /
Hutson

(Compare CS/CS/H 7037)

Constitutional Amendments; Requiring the Secretary
of State to submit an initiative petition to the
Legislature when a certain amount of signatures are
obtained and verified; providing that a citizen may
challenge in circuit court a petition circulator’s
registration with the Secretary of State; authorizing
the Division of Elections or a supervisor of elections
to provide petition forms in a certain electronic format;
requiring that ballots containing constitutional
amendments include certain disclosures and
statements, in a specified order, etc.

EE 01/27/2020 Fav/CS
Ju 02/11/2020 Fav/CS
RC 02/19/2020 Temporarily Postponed
RC 02/26/2020 Fav/CS

Fav/CS
Yeas 10 Nays 7

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Wednesday, February 26, 2020, 9:00 a.m.—2:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

CS/CS/SB 662

Military and Veterans Affairs and
Space / Education / Wright
(Similar CS/CS/H 445, Compare
CS/S 1498)

Education and the Military; Providing that a student
whose parent is transferred or is pending transfer to a
military installation within this state is considered a
resident of the school district in which the military
installation is located for the purpose of enrollment;
revising the calculation of school grades for certain
schools, etc.

ED 02/10/2020 Fav/CS
MS 02/19/2020 Fav/CS
RC 02/26/2020 Fav/CS

Fav/CS
Yeas 16 Nays O

SB 1492

Wright

(Similar CS/CS/H 1137, Compare
CS/H 707, CS/S 1124)

Consumer Protection; Prohibiting consumer reporting
agencies from charging to reissue or provide a new
unique personal identifier to a consumer for the
removal of a security freeze; authorizing the
Department of Financial Services to disapprove the
use of insurance agency names containing the words
“Medicare” or “Medicaid”; prohibiting life insurers from
writing new policies of industrial life insurance
beginning on a certain date; providing that
communication made to or by an insurer’s
representative, rather than to or by an insurer’s agent,
constitutes communication to or by the insurer, etc.

CM 01/28/2020 Favorable
Bl 02/04/2020 Fav/1 Amendment
RC 02/26/2020 Fav/CS

Fav/CS
Yeas 15 Nays O

CS/SB 358

Judiciary / Berman

(Similar H 231, Identical CS/H
505)

Decedents’ Property; Specifying that precious metals
are tangible personal property for the purposes of the
Florida Probate Code; specifying that certain
attorneys and persons are not entitled to
compensation for serving as a personal
representative unless the attorney or person is related
to the testator or unless certain disclosures are made
before a will is executed; specifying that certain
attorneys and persons are not entitled to
compensation for serving as a trustee unless the
attorney or person is related to the settlor or unless
certain disclosures are made before the trust
instrument is executed, etc.

Ju 11/05/2019 Fav/CS
CF 12/10/2019 Favorable
RC 02/26/2020 Favorable

Favorable
Yeas 15 Nays O

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Wednesday, February 26, 2020, 9:00 a.m.—2:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

CS/SB 368

Infrastructure and Security /
Rouson

(Similar CS/H 503)

Tampa Bay Area Regional Transit Authority;
Renaming the Tampa Bay Area Regional Transit
Authority Metropolitan Planning Organization Chairs
Coordinating Committee as the Chairs Coordinating
Committee; providing that a mayor’s designated
alternate may be a member of the governing board of
the authority; deleting a provision requiring that the
authority present the original regional transit
development plan and updates to specified entities,
etc.

IS
CA
RC

01/27/2020 Fav/CS
02/10/2020 Favorable
02/26/2020 Favorable

Favorable
Yeas 15 Nays O

CS/CS/SB 380

Judiciary / Banking and Insurance
/ Baxley

(Similar CS/CS/H 1439, Compare
H 397)

Disposition of Personal Property; Specifying that a
financial institution is not prohibited from disclosing
specified information and providing copies of
specified affidavits to certain persons relating to
deceased account holders; authorizing a financial
institution to pay funds on deposit in certain accounts

to a specified family member of a decedent without
any court proceeding, order, or judgment under
certain circumstances; providing that estates of
certain decedents are not subject to probate
administration if certain conditions are met, etc.

BI
Ju
RC

02/11/2020 Fav/CS
02/19/2020 Fav/CS
02/26/2020 Favorable

Favorable
Yeas 14 Nays O

CS/SB 880
Banking and Insurance / Baxley
(Similar CS/H 437)

Nurse Registry; Authorizing the use of licensed nurse
registries for the placement of attendant care
provided for workers’ compensation purposes, etc.

BI 01/15/2020 Fav/CS

HP 02/11/2020 Not Considered
HP 02/18/2020 Favorable

RC 02/26/2020 Favorable

Favorable
Yeas 14 Nays O

CS/SB 1636

Governmental Oversight and
Accountability / Baxley
(Compare CS/CS/CS/H 1013, H
6027, CS/H 7039, S 388, S 1616,
S 1688)

Repeal of Advisory Bodies and Councils; Repealing
chapters 2003-287 and 2006-43, Laws of Florida,
relating to the membership, powers, and duties of the
Citrus/Hernando Waterways Restoration Council;
removing the requirement that the Division of
Historical Resources of the Department of State
annually convene an ad hoc committee for purposes
of administering the Great Floridians program;
modifying procedures governing reclamation program
applications to conform to the repeal of the
Nonmandatory Land Reclamation Committee, etc.

GO
CA
RC

02/10/2020 Fav/CS
02/17/2020 Favorable
02/26/2020 Favorable

Favorable
Yeas 14 Nays O

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Rules
Wednesday, February 26, 2020, 9:00 a.m.—2:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
10 CS/CS/SB 422 Recreational Vehicle Industries; Preempting to the Favorable
Innovation, Industry, and Department of Health the regulatory authority for Yeas 16 Nays O
Technology / Infrastructure and permitting standards; providing standards for a
Security / Perry damaged or destroyed recreational vehicle park to be
(Similar CS/CS/H 343, Compare rebuilt under certain circumstances; authorizing a

CS/CS/CS/H 647, CSICS/S 772) park operator to refuse access to the premises and to
eject transient guests or visitors based on specified
conduct; providing for ejection from a park and
specifying grounds and requirements therefor, etc.

IS 01/27/2020 Fav/CS
IT 02/17/2020 Fav/CS
RC 02/26/2020 Favorable

11 CsS/SB 814 Disposition of Surplus Funds by Candidates;
Ethics and Elections / Perry Prohibiting a candidate from donating surplus funds to
(Identical CS/H 491) a charitable organization that employs the candidate;

authorizing any candidate to give certain surplus
funds to the state or a political subdivision to be
disbursed in a specified manner, etc.

EE 02/03/2020 Fav/CS
GO 02/17/2020 Favorable
RC 02/26/2020 Favorable

Favorable
Yeas 16 Nays O

12 CS/SB 1696 Student Athletes; Revising requirements for the
Education / Perry availability of automated external defibrillators on
(Similar CS/H 7011) school grounds; delaying implementation of a

requirement that certain school employees and
volunteers complete specified training; requiring that
a medical evaluation be performed before a student
begins conditioning; applying requirements related to
medical evaluations to activities occurring outside the
school year, etc.

ED 01/27/2020 Fav/CS
CF 02/19/2020 Favorable
RC 02/26/2020 Fav/CS

Fav/CS
Yeas 14 Nays O

13 CS/SB 500 Prohibited Acts by Health Care Practitioners;
Health Policy / Harrell Specifying names and titles that licensed health care
(Similar CS/H 309) practitioners are prohibited from using under certain

circumstances; requiring the Department of Health to
issue an emergency cease and desist order for
specified violations, etc.

HP 01/14/2020 Fav/CS

AP 02/05/2020 Favorable

AP 02/06/2020

RC 02/26/2020 Temporarily Postponed

Temporarily Postponed

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Wednesday, February 26, 2020, 9:00 a.m.—2:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

14

CS/CS/SB 1516
Judiciary / Health Policy / Harrell
(Compare CS/H 1187)

Organ Donation; Prohibiting a health insurance policy
from limiting or excluding coverage solely on the
basis that an insured is a living organ donor; revising
a written document required for making an anatomical
gift to include a specified statement relating to the
responsibility of payment for fees associated with
certain services; revising the responsibilities of a
contractor procured by the agency for the purpose of
educating and informing the public about anatomical
gifts; prohibiting an organ transplantation facility from
charging a donor or his or her family member any fee
for services relating to the procurement or donation of
organs, etc.

HP 01/28/2020 Fav/CS
JuU 02/11/2020 Fav/CS
RC 02/26/2020 Fav/CS

Fav/CS
Yeas 15 Nays O

15

CS/CS/SB 646

Innovation, Industry, and
Technology / Education / Mayfield
(Compare H 251, H 287, CS/CS/H
7051, S 582)

Intercollegiate Athlete Compensation and Rights;
Authorizing certain intercollegiate athletes to earn
compensation for the use of their names, images, or
likenesses; prohibiting a postsecondary educational
institution and other entities, institutions, and their
employees from compensating intercollegiate athletes
or prospective intercollegiate athletes for the use of
their names, images, or likenesses; prohibiting the
revocation or reduction of certain aid as a result of
intercollegiate athletes earning certain compensation
or obtaining specified representation; providing
requirements for certain athlete agents, etc.

ED 02/10/2020 Fav/CS
IT 02/17/2020 Fav/CS
RC 02/26/2020 Favorable

Favorable
Yeas 15 Nays O

16

CS/CS/SB 666

Governmental Oversight and
Accountability / Commerce and
Tourism / Mayfield

(Compare CS/CS/H 1139, CS/H
1271)

Florida Development Finance Corporation; Requiring
the executive director of the Department of Economic
Opportunity to serve as a member of the board of
directors of the Florida Development Finance
Corporation; requiring the department to develop
performance standards for the corporation and to
include certain information relating to the standards in
the department’s annual report; requiring the
corporation to submit an annual report containing
specified information to the department, etc.

CM 01/21/2020 Fav/CS
GO 02/10/2020 Fav/CS
RC 02/26/2020 Fav/CS

Fav/CS
Yeas 17 Nays O

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Wednesday, February 26, 2020, 9:00 a.m.—2:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

17

CS/CS/SB 1414

Agriculture / Environment and
Natural Resources / Mayfield
(Similar CS/H 777, Compare CS/S
906)

Fish and Wildlife Activities; Prohibiting certain
harassment of hunters, trappers, and fishers within or
on public lands or publicly or privately owned wildlife
and fish management areas, or in or on public waters;
authorizing the Fish and Wildlife Conservation
Commission to designate additional annual free
freshwater and saltwater fishing days; prohibiting the
keeping, possessing, importing, selling, bartering,
trading, or breeding of certain species except for
educational, research, or eradication or control
purposes; including green iguanas and species of the
genera Salvator and Tupinambis in such prohibition,
etc.

EN
AG
RC

02/03/2020 Fav/CS
02/11/2020 Fav/CS
02/26/2020 Fav/CS

Fav/CS
Yeas 16 Nays O

18

CSICS/SB 752

Community Affairs / Infrastructure
and Security / Bean

(Identical CS/H 705)

Emergency Sheltering of Persons with Pets;
Requiring the Department of Education to assist the
Division of Emergency Management in determining
strategies regarding the evacuation of persons with
pets; requiring counties that maintain designated
shelters to designate a shelter that can accommodate
persons with pets; specifying requirements for such
shelters, etc.

IS 01/27/2020 Fav/CS
CA 02/10/2020 Fav/CS
RC 02/26/2020 Favorable

Favorable
Yeas 15 Nays O

19

CS/SB 774

Governmental Oversight and
Accountability / Diaz

(Similar H 7081)

Public Records and Public Meetings/Applicants for
President/State University or Florida College System
Institution; Providing an exemption from public
records requirements for any personal identifying
information of an applicant for president of a state
university or Florida College System institution;
providing an exemption from public meeting
requirements for any portion of a meeting held for the
purpose of identifying or vetting applicants for
president of a state university or Florida College
System institution, including any portion of a meeting
that would disclose identifying information of such
applicants; providing for future legislative review and
repeal of the exemptions; providing a statement of
public necessity, etc.

ED
GO
RC

01/27/2020 Favorable
02/17/2020 Fav/CS
02/26/2020 Favorable

Favorable
Yeas 9 Nays 7

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Wednesday, February 26, 2020, 9:00 a.m.—2:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

20

CS/SB 1050

Governmental Oversight and
Accountability / Diaz
(Similar CS/H 1181)

Disaster Volunteer Leave for State Employees;
Reordering, revising, and providing definitions;
revising conditions under which an employee may be
granted leave under the Florida Disaster Volunteer
Leave Act; specifying requirements and limitations,
etc.

GO 01/13/2020 Fav/CS
IS 02/17/2020 Favorable
RC 02/26/2020 Favorable

Favorable
Yeas 17 Nays O

21

CS/SB 1258
Community Affairs / Diaz
(Similar CS/CS/H 915)

Commercial Service Airports; Directing the Auditor
General to conduct specified audits of certain airports;
requiring members of the governing body of a large-
hub commercial service airport to comply with certain
financial disclosure requirements; requiring the
governing body of a municipality, county, or special
district that operates a commercial service airport to
establish and maintain a website; requiring
commercial service airports to comply with certain
contracting requirements, etc.

IS
CA
RC

01/27/2020 Favorable
02/17/2020 Fav/CS
02/26/2020 Not Considered

Not Considered

22

CS/SB 966

Governmental Oversight and
Accountability / Gainer
(Similar CS/H 1035)

Public Records/Disaster Recovery Assistance;
Providing an exemption from public records
requirements for certain records and information
provided to the Department of Economic Opportunity,
the Florida Housing Finance Corporation, a county, a
municipality, or a local housing finance agency by or
on behalf of an applicant for or a participant in a
federal, state, or local housing assistance program for
the purpose of disaster recovery assistance; providing
for future legislative review and repeal of the
exemption; providing a statement of public necessity,
etc.

IS 01/21/2020 Favorable
GO 02/10/2020 Fav/CS
RC 02/26/2020 Favorable

Favorable
Yeas 14 Nays O

23

CS/SB 1018
Criminal Justice / Stewart

(Similar CS/H 675, Compare S

850)

Exposure of Sexual Organs; Increasing criminal
penalties for exposure of sexual organs for a second
or subsequent offense; authorizing warrantless
arrests when a law enforcement officer has probable
cause to believe that a person has violated s. 800.03,
F.S., etc.

CJ 01/28/2020 Temporarily Postponed
CJ 02/04/2020 Fav/CS
Ju 02/19/2020 Favorable

RC 02/26/2020 Favorable

Favorable
Yeas 17 Nays O

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Wednesday, February 26, 2020, 9:00 a.m.—2:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

24

CS/CS/SB 1508
Infrastructure and Security /
Criminal Justice / Taddeo
(Similar CS/H 1281)

Police Vehicles; Prohibiting a person from knowingly
selling, exchanging, or transferring a police vehicle
without removing any police markings from the
vehicle; requiring law enforcement agencies to
provide an official letter of notification that the police
markings have been removed; exempting sales,
exchanges, or transfers of police vehicles to members
of the public for the purposes of collection or display
from specified requirements, etc.

CJ 02/11/2020 Fav/CS
IS 02/17/2020 Fav/CS
RC 02/26/2020 Favorable

Favorable

Yeas 15 Nays O

25

SB 7056

Governmental Oversight and
Accountability

(Compare S 7030)

Public Records/Active Threat Assessment and
Management Records; Exempting from public records
requirements active threat assessment and active
threat management records; providing circumstances
under which such records are considered active;
providing for future legislative review and repeal of
the exemption; providing a statement of public
necessity, etc.

RC 02/26/2020 Favorable

Favorable

Yeas 15 Nays O

26

CS/CS/SB 512

Appropriations / Health Policy /
Hutson

(Linked S 7066)

Nonembryonic Stem Cell Banks; Providing that a
nonembryonic stem cell bank that performs certain
functions is deemed a clinic; prohibiting an entity
other than certain nonembryonic stem cell banks and
pharmacists from dispensing certain compounded
drugs or products, with exceptions; prohibiting certain
health care practitioners from practicing in a
nonembryonic stem cell bank that is not licensed with
the agency, etc.

HP 02/04/2020 Fav/CS
AP 02/20/2020 Fav/CS
RC 02/26/2020 Fav/CS

Fav/CS

Yeas 17 Nays O

27

CS/CS/SB 680
Commerce and Tourism /
Environment and Natural
Resources / Hutson
(Similar CS/H 401)

Shark Fins; Prohibiting the import of shark fins to this
state; prohibiting the sale of shark fins within or the
export of shark fins from this state, etc.

EN 02/03/2020 Fav/CS
CM 02/18/2020 Fav/CS
RC 02/26/2020 Not Considered

Not Considered

02262020.1501

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
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BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
28 CS/SB 708 Automated Pharmacy Systems; Authorizing a Fav/CS
Health Policy / Hutson community pharmacy to use an automated pharmacy Yeas 13 Nays 4
(Compare CS/CS/H 59) system under certain circumstances; providing that
certain medicinal drugs stored in an automated
pharmacy system for outpatient dispensing are part of
the inventory of the pharmacy providing services
through such system, etc.
HP 01/14/2020 Fav/CS
IT 02/03/2020 Favorable
RC 02/26/2020 Fav/CS
29 CS/CS/SB 1872 Public Records/Office of Financial Not Considered
Banking and Insurance / Regulation/Financial Technology Sandbox
Governmental Oversight and Applications; Providing exemptions from public
Accountability / Hutson records requirements for certain information
(Similar CS/H 1393, Compare submitted to the Office of Financial Regulation in
CS/CS/H 1391, Linked CS/CS/S Financial Technology Sandbox applications and
1870) information relating to certain consultations; providing
for future legislative review and repeal of the
exemptions; providing a statement of public
necessity, etc.
GO 02/10/2020 Fav/CS
BI 02/19/2020 Fav/CS
RC 02/26/2020 Not Considered
30 SB 7066 Fees; Requiring certain nonembryonic stem cell Not Considered
Appropriations banks to pay specified fees, etc.
(Linked CS/CS/S 512)
RC 02/26/2020 Not Considered
31 CS/SB 698 Reproductive Health; Requiring commissioning Fav/CS

Criminal Justice / Book

(Compare CS/H 1287, CS/H 1289,

CS/S 1470)

parties and donors to enter into a contract with a
donor bank, fertility clinic, or health care practitioner
before donating reproductive material; requiring donor
banks, fertility clinics, and health care practitioners to
develop certain written best practice policies by a
specified date; prohibiting a health care practitioner
from implanting or inseminating a recipient with the
health care practitioner’s own reproductive material;
prohibiting a health care practitioner from performing
a pelvic examination on a patient without first
obtaining the written consent of the patient or the
patient’s legal representative, etc.

Ju 02/11/2020 Favorable
CcJ 02/18/2020 Fav/CS
RC 02/26/2020 Fav/CS

Yeas 17 Nays O

02262020.1501

S-036 (10/2008)
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BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
32 SB 7002 OGSR/State Child Abuse Death Review Committee; Not Considered
Children, Families, and Elder Amending a provision relating to an exemption from
Affairs public records and meeting requirements for certain
(Identical H 7023) identifying information held or discussed by the State
Child Abuse Death Review Committee or a local
committee; removing the scheduled repeal of the
exemption, etc.
GO 01/27/2020 Favorable
RC 02/26/2020 Not Considered
33 CS/SB 1148 Electric Bicycles; Revising definitions relating to the Not Considered
Infrastructure and Security / Florida Uniform Traffic Control Law; authorizing a
Brandes county or municipality to enact an ordinance
(Similar CS/CS/H 971) regulating the operation of electric bicycles on
sidewalks or sidewalk areas when such use is
permissible under federal law; expanding exceptions
to a prohibition on persons driving certain vehicles on
sidewalks and bicycle paths; requiring electric
bicycles to comply with specified provisions of law,
etc.
IS 02/03/2020 Fav/CS
CA 02/10/2020 Favorable
RC 02/26/2020 Not Considered
34 CS/CS/SB 1464 Underground Facility Damage Prevention and Safety; Fav/CS

Banking and Insurance /

Infrastructure and Security / Flores

(Similar CS/CS/H 1095)

Revising noncriminal violations and providing
noncriminal violations relating to the transportation of
certain hazardous materials; providing that certain
incident reports must be submitted to, and
investigated by, the State Fire Marshal or his or her
agents; requiring Sunshine State One-Call of Florida,
Inc., to review certain reports and complaints, etc.

IS 01/27/2020 Fav/CS
Bl 02/11/2020 Fav/CS
RC 02/26/2020 Fav/CS

Yeas 17 Nays O

02262020.1501

S-036 (10/2008)
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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

35 CS/SB 1634
Education / Stargel
(Similar CS/H 1059)

Parental Rights; Designating the “Parents’ Bill of
Rights”; providing that the state, its political
subdivisions, other governmental entities, or other
institutions may not infringe on parental rights without
demonstrating specified information; providing that a
parent of a minor child has specified rights relating to

Amendment Adopted -
Temporarily Postponed

his or her minor child; requiring each district school
board in consultation with parents, teachers, and
administrators, to develop and adopt a policy to
promote parental involvement in the public school
system; prohibiting certain health care practitioners
from taking specified actions without a parent’s
written permission, etc.

Ju
ED
RC

02/04/2020 Favorable
02/17/2020 Fav/CS
02/26/2020 Amendment Adopted -

Temporarily Postponed

36 SB 1272 Statewide Emergency Shelter Task Force; Favorable
Montford Establishing the task force adjunct to the Department Yeas 17 Nays O

of Management Services; specifying the task force’s
purpose; providing for the membership of the task
force; providing requirements and restrictions for
members of the task force; requiring the task force to
report recommendations to the Governor and the
Legislature by a specified date, etc.

IS
GO
RC

02/03/2020 Favorable
02/17/2020 Favorable
02/26/2020 Favorable

37 CS/CS/SB 1876
Innovation, Industry, and
Technology / Agriculture /
Montford
(Compare CS/H 1063)

State Hemp Program; Revising the definition of the
term “food” to include hemp extract for purposes of
the Florida Food Safety Act; providing that a person
operating a minor food outlet that sells hemp extract
is not exempt from certain food permit requirements;

providing that hemp extract that does not meet certain

requirements will be considered adulterated or
misbranded; prohibiting the sale of certain hemp
extract products to individuals under a specified age,
etc.

AG 01/28/2020 Temporarily Postponed
AG 02/04/2020 Fav/CS

IT 02/17/2020 Fav/CS

RC 02/26/2020 Not Considered

Not Considered

02262020.1501

S-036 (10/2008)
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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

38 SB 7048
Infrastructure and Security

Public Records/Public Shelter Space; Creating an Not Considered
exemption from public records requirements for the

name, address, and telephone number of a person

which are held by an agency providing shelter or

assistance to such person during an emergency;

providing for future legislative review and repeal of

the exemption; providing a statement of public

necessity, etc.

GO 02/17/2020 Favorable
RC 02/26/2020 Not Considered

39 SB 7052
Innovation, Industry, and
Technology

Office of Public Counsel; Providing term limits for the Temporarily Postponed
Public Counsel; providing for the appointment and

removal of the Public Counsel; requiring the

Committee on Public Counsel Oversight to receive

applications, conduct interviews, and appoint a Public

Counsel by a specified date every 4 years; providing

for the filling of vacancies, etc.

RC 02/26/2020 Temporarily Postponed

40 SJR 7062
Judiciary
(Identical HIR 7093)

Citizen Initiative; Proposing an amendment to the Temporarily Postponed
State Constitution to revise threshold requirements for

the number of petitions signed by electors needed in

order for a citizen initiative to amend or revise the

State Constitution to be placed on the ballot, etc.

RC 02/26/2020 Temporarily Postponed

41 SB 7064
Judiciary
(Identical H 7091)

Probation Violations; Requiring a court to modify or Favorable

continue a probationary term upon finding that a Yeas 14 Nays 3
probationer has met all specified conditions, rather

than any of the conditions, after a violation of

probation, etc.

RC 02/26/2020 Favorable

Other Related Meeting Documents

02262020.1501

S-036 (10/2008)
Page 12 of 12



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/CS/SB 7010

INTRODUCER:  Rules Committee; Governmental Oversight and Accountability Committee; and Military
and Veterans Affairs and Space Committee

SUBJECT: OGSR/Servicemembers and the Spouses and Dependents of Servicemembers
DATE: February 27, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Brown Caldwell MS Submitted as Comm. Bill/Fav
1. Hackett McVaney GO Fav/CS
2. Brown Phelps RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 7010 amends s. 119.0171(5)(k), Florida Statutes, to save from repeal the current
exemption for contact information of a servicemember and his or her family that is held by an
agency. Specifically, the bill narrows the exemption by protecting from public disclosure
identification and location information of a current or former servicemember deployed to
overseas service after September 11, 2001, for the United States Armed Forces, a reserve
component of the Armed Forces, or the National Guard. Current law authorizes the
servicemember to have served at any location after September 11, 2001. The exemption is
scheduled for repeal October 2, 2020.

Protected information consists of the:

e Home address, telephone number, and date of birth of a servicemember;

e Home address, telephone number, date of birth, and place of employment of a spouse or
dependent; and

e Name and location of a school attended by a spouse or dependent or a day care facility
attended by a dependent.

To receive the public record exemption, in addition to the current requirement that a
servicemember provide a written request including a statement that he or she has made
reasonable efforts to protect the information from public disclosure, the bill also requires a copy
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of the servicemember’s DD-214 form or a statement from his or her commander of the
servicemember’s qualifying service.

The bill provides for future legislative review and repeal on October 2, 2025, unless the
Legislature saves the exemption from repeal before that date.

This bill takes effect October 1, 2020.
. Present Situation:
Access to Public Records — Generally

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business.! The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
government.?

Additional requirements and exemptions related to public records are found in various statutes
and rules, depending on the branch of government involved. For instance, section 11.0431,
Florida Statutes (F.S.), provides public access requirements for legislative records. Relevant
exemptions are codified in s. 11.0431(2)-(3), F.S., and the statutory provisions are adopted in the
rules of each house of the legislature.® Florida Rule of Judicial Administration 2.420 governs
public access to judicial branch records.* Lastly, chapter 119, F.S., provides requirements for
public records held by executive agencies.

Executive Agency Records — The Public Records Act

Chapter 119, F.S., known as the Public Records Act, provides that all state, county and
municipal records are open for personal inspection and copying by any person, and that
providing access to public records is a duty of each agency.®

A public record includes virtually any document or recording, regardless of its physical form or
how it may be transmitted.® The Florida Supreme Court has interpreted the statutory definition of

LFLA. CONST. art. I, s. 24(a).

21d.

3 See Rule 1.48, Rules and Manual of the Florida Senate, (2018-2020) and Rule 14.1, Rules of the Florida House of
Representatives, Edition 2, (2018-2020)

4 State v. Wooten, 260 So. 3d 1060 (Fla. 4" DCA 2018).

% Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal
officer, department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.”

8 Section 119.011(12), F.S., defines “public record” to mean “all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means
of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by
any agency.”
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“public record” to include “material prepared in connection with official agency business which
is intended to perpetuate, communicate, or formalize knowledge of some type.’

The Florida Statutes specify conditions under which public access to public records must be
provided. The Public Records Act guarantees every person’s right to inspect and copy any public
record at any reasonable time, under reasonable conditions, and under supervision by the
custodian of the public record.® A violation of the Public Records Act may result in civil or
criminal liability.°

The Legislature may exempt public records from public access requirements by passing a
general law by a two-thirds vote of both the House and the Senate.'® The exemption must state
with specificity the public necessity justifying the exemption and must be no broader than
necessary to accomplish the stated purpose of the exemption.!!

General exemptions from the public records requirements are contained in the Public Records
Act.*? Specific exemptions often are placed in the substantive statutes relating to a particular
agency or program.

When creating a public records exemption, the Legislature may provide that a record is “exempt”
or “confidential and exempt.” Custodians of records designated as “exempt” are not prohibited
from disclosing the record; rather, the exemption means that the custodian cannot be compelled
to disclose the record.* Custodians of records designated as “confidential and exempt” may not
disclose the record except under circumstances specifically defined by the Legislature.®

Open Government Sunset Review Act

The Open Government Sunset Review Act'® (the Act) prescribes a legislative review process for
newly created or substantially amended®’ public records or open meetings exemptions, with
specified exceptions.® It requires the automatic repeal of such exemption on October 2nd of the

" Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980).

8 Section 119.07(1)(a), F.S.

9 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those
laws.

10 FLA. CONST. art. 1, s. 24(c).

11d. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public
meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did
not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189
(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records
exemption is unconstitutional without a public necessity statement).

12 See, e.9., . 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of
examinations administered by a governmental agency for the purpose of licensure).

13 See, e.9., S. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the
Department of Revenue).

14 See Williams v. City of Minneola, 575 So. 2d 683, 687 (Fla. 5th DCA 1991).

IS WFTV, Inc. v. The School Board of Seminole, 874 So. 2d 48 (Fla. 5th DCA 2004).

16 Section 119.15, F.S.

17 An exemption is considered to be substantially amended if it is expanded to include more records or information or to
include meetings as well as records. Section 119.15(4)(b), F.S.

18 Section 119.15(2)(a) and (b), F.S., provide that exemptions that are required by federal law or are applicable solely to the
Legislature or the State Court System are not subject to the Open Government Sunset Review Act.
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fifth year after creation or substantial amendment, unless the Legislature reenacts the
exemption.*®

The Act provides that a public records or open meetings exemption may be created or
maintained only if it serves an identifiable public purpose and is no broader than is necessary.2°
An exemption serves an identifiable purpose if it meets one of the following purposes and the
Legislature finds that the purpose of the exemption outweighs open government policy and
cannot be accomplished without the exemption:

e It allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, and administration would be significantly impaired without the
exemption;?

e |t protects sensitive, personal information, the release of which would be defamatory, cause
unwarranted damage to the good name or reputation of the individual, or would jeopardize
the individual’s safety. If this public purpose is cited as the basis of an exemption, however,
only personal identifying information is exempt;?? or

o It protetz:gs information of a confidential nature concerning entities, such as trade or business
secrets.

The Act also requires specified questions to be considered during the review process.? In
examining an exemption, the Act directs the Legislature to carefully question the purpose and
necessity of reenacting the exemption.

If the exemption is continued and expanded, then a public necessity statement and a two-thirds
vote for passage are required.? If the exemption is continued without substantive changes or if
the exemption is continued and narrowed, then a public necessity statement and a two-thirds vote
for passage are not required. If the Legislature allows an exemption to sunset, the previously
exempt records will remain exempt unless provided for by law.?

Public Records Exemption for Contact Information of Servicemembers

On November 30, 2014, the Federal Bureau of Investigation (FBI) and the Department of
Homeland Security (DHS) issued a Joint Intelligence Bulletin, Islamic State of Iraq and the

19 Section 119.15(3), F.S.
20 Section 119.15(6)(b), F.S.
21 Section 119.15(6)(b)1., F.S.
22 Section 119.15(6)(b)2., F.S.
23 Section 119.15(6)(b)3., F.S.
24 Section 119.15(6)(a), F.S. The specified questions are:
e What specific records or meetings are affected by the exemption?
e Whom does the exemption uniquely affect, as opposed to the general public?
o What is the identifiable public purpose or goal of the exemption?
e Can the information contained in the records or discussed in the meeting be readily obtained by alternative means?
If so, how?
e Isthe record or meeting protected by another exemption?
e Are there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?
% See generally s. 119.15, F.S.
%6 Section 119.15(7), F.S.
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Levant and Its Supporters Encouraging Attacks Against Military Personnel (Joint Bulletin).?’ In
it, the FBI and the DHS warn of potential attacks by the Islamic State of Irag and the Levant
(ISIL) on current and former servicemembers.?® Specifically the report states,

The FBI recently received reporting indicating individuals located overseas
are spotting and assessing like-minded individuals in the United States who
are willing and capable of conducting attacks against current and former US-
based members of the United States military.?°

Based on this, the Joint Bulletin urged servicemembers to be mindful of their content and
presence on online social media accounts.*

In 2015, the Legislature enacted a public records exemption for the contact and location
information of a servicemember and his or her family.3! Specifically, the public records
exemption protects from disclosure the identification and location information of current or
former active duty servicemembers who served after September 11, 2001 of:

e The United States Armed Forces;

e A reserve component of the Armed Forces; or

e The National Guard.

The public records exemption protects from disclosure the identification and location
information of the servicemember, his or her spouse, and his or her dependents. The information
protected by the exemption consists of the:

e Home address, telephone number (including the telephone number of a personal
communications device), and date of birth of a servicemember;

e Home address, telephone number (including the telephone number of a personal
communications device), date of birth, and place of employment of the spouse or dependent
of a servicemember; and

e Name and location of a school attended by the spouse of a servicemember or a school or day
care facility attended by a dependent of a servicemember.

The servicemember must request the exemption in writing and include a statement that the
servicemember has made reasonable efforts to protect the information from public access
through other means. The term “reasonable efforts” is not defined in law.

The original public necessity statement articulates as justification for the exemption that without
the exemption the safety of servicemembers, their spouses, and their dependents is jeopardized.
Specifically, the public necessity statement provided:

27 Federal Bureau of Investigation (FBI) and Department of Homeland Security (DHS), Joint Intelligence Bulletin, Islamic
State of Irag and the Levant and Its Supporters Encouraging Attacks Against Military Personnel (Nov. 30, 2014)(on file with
the Senate Committee on Military and Veterans Affairs and Space).

4.

21d. at p. 2.

0d. at p. 2.

31 Chapter 2015-86, L.O.F.
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Servicemembers perform among the most critical, most effective, and most
dangerous operations in defense of our nation’s freedom. Terrorist groups have
threatened servicemembers and their families and have encouraged terrorist
sympathizers to harm servicemembers and their families within the United
States. One terrorist group has allegedly gathered the photographs and home
addresses of servicemembers from public sources to create and publish a list of
servicemembers in order to make such persons vulnerable to an act of
terrorism.?

The public records exemption is scheduled to repeal on October 2, 2020.

Open Government Sunset Review

Survey on Public Records Exemption

During the interim of 2019, Senate and House staff drafted a survey to query various entities on
the public records exemption.3 Staff sent the survey to 23 state agencies, and the associations for
the supervisors of elections and the property appraisers for distribution. Staff received 80
responses, or 51 percent:

e State agencies - Of 22 surveyed, 18 responded, for an 82 percent response rate®*;

e Supervisors of Elections - Of 67 surveyed, 21 responded, for a 31 percent response rate; and
e Property Appraisers. - Of 67 surveyed, 41 responded, for a 61 percent response rate.

Requests for Public Record Exemption

When asked about the number of requests made since the exemption took effect, the year 2015,

entities receiving the top requests are as follows:

e Agencies - The Department of Highway Safety and Motor Vehicles received 512 requests,
the Fish and Wildlife Conservation Commission received 34, and the Department of Law
Enforcement received 20 to date;

e Supervisors of Elections - Volusia County received 1,465 requests, Pinellas received 325,
and Okaloosa received 243 requests to date;

e Property Appraisers - Brevard County received 1,000 requests; Miami-Dade received 95, and
Pinellas County received 76 requests to date.®

Many entities responded that they have received zero requests for this exemption®, and a few did
not answer whether they had received requests.

32d.

33 Open Government Sunset Review Questionnaire, Identification and Location Information of Servicemembers (July
2019)(on file with the Senate Committee on Military and Veterans Affairs and Space).

34 Surveys were sent to the Departments of Agriculture and Consumer Services, Business and Professional Regulation,
Children and Families, Corrections, Economic Opportunity, Education, Elder Affairs, Environmental Protection, Financial
Services, Health, Highway Safety and Motor Vehicles, Juvenile Justice, Law Enforcement, Legal Affairs, Lottery,
Management Services, Military Affairs, Revenue, State, Transportation, Veterans’ Affairs, and the Fish and Wildlife
Conservation Commission.

35 A number of agencies and counties report that they maintain data on requests for public records exemptions in the
aggregate, so that they have no way of discerning how many requests are made for this specific public records exemption.
3 Entities reporting that they have not received any requests for this public records exemption are: Agencies - the
Departments of Corrections, Economic Opportunity, Environmental Protection, Health, Juvenile Justice, and Legal Affairs;
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Process for Request of Public Record Exemption

Respondents were asked if the agency has a process in place for a servicemember to request a
public records exemption. Entities responded that some provide a form, online, in person or both
while others handle it case by case. Several agencies include a public records exemption request
form in the packet provided to new employees. Forms typically provide a checkoff list of
available exemptions.®” A number of counties specifically identify form DOS-119, provided by
the Florida Department of State, as the Public Records Exemption Request form in use by their
office.® The form requires servicemembers to have served after September 11, 2001, and for the
applicant to certify, in signing the form that reasonable efforts have been made to protect the
information from public disclosure.®

Complaints About Public Records Exemption

When asked whether the agency has received complaints about the exemption, nine entities
responded that they had received at least one. Most complaints were made to the Property
Appraiser and may indicate the unique nature of the information maintained by their office and
accessed for various purposes. As noted by the St. Johns County Property Appraiser:

We occasionally hear verbal complaints, because once someone has made their
information confidential within our office, we can no longer discuss any sort of
property information with them electronically or over the phone. Further, other
organizations or departments (such as the building department) cannot look up
the tax payer’s information electronically. So, if the taxpayer is trying to pull a
permit, or refinance their house, they physically have to come in with their
driver’s license or ID to receive such information when usually those
organizations can simply pull it from our website.*°

Recommendation on Exemption

When asked whether an entity would recommend continuing the exemption, of total respondents,
37 recommended reenacting the exemption as is. In contrast, 25 respondents recommended
reenactment with changes. Of these, 10 respondents recommended deleting the reasonable
efforts requirement or defining the term.** Twelve other respondents specifically requested that

Property Appraisers - Alachua, Baker, Bradford, Charlotte, Columbia, Desoto, Dixie, Gilchrist, Gulf, Hardee, Hendry, Indian
River, Liberty, Madison, Okeechobee, Putnam, Taylor, Union, and Wakulla counties; and Supervisors of Election - Citrus,
Collier, Holmes, and Union counties.

37 These are the Departments of Education, Environmental Protection, Financial Services, Health, Legal Affairs, Management
Services, Military Affairs, and Revenue.

38 These are Bay, Collier, Flagler, Levy, Monroe, Pinellas, Putnam, Volusia, and Walton counties.

% Florida Department of State, Public Records Exemption Request, Form DOS-119; Rev. 06/2015; available at
https://dos.myflorida.com/media/695507/public-records-exemption-formdos-119.pdf.

40 st, Johns County Property Appraiser, Survey Response (July 18, 2019) (on file with the Senate Committee on Military and
Veterans Affairs and Space).

41 These are: the Florida Department of Law Enforcement; the Property Appraisers of Charlotte, Duval, Hernando, Miami-
Dade, Palm Beach, St. Lucie, and Wakulla counties; and the Supervisors of Election of Collier and Union counties.
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the Legislature lift the restriction on the post-September 11, 2001 date.*? Remaining respondents
either did not answer the question or specified that they wished to remain neutral.

Only the Alachua County Property Appraiser, St. Johns County Property Appraiser, and Wakulla
County Property Appraiser recommended repeal of the exemption.*®

Current Threat to Servicemembers

The FBI provided a letter** to the Florida Senate updating threats to servicemembers since its
issuance of the Joint Bulletin of 2014. In the letter, the FBI submitted that on September 23,
2016, Ardit Ferizi was sentenced to 20 years imprisonment for providing material support to the
Islamic State of Iraq and the Levant (ISIL), and accessing databases containing personal
identifying information of tens of thousands of people, including military servicemembers and
other governmental personnel. Mr. Ferizi subsequently culled the personal identifying
information of servicemembers and other government personnel, which totaled about 1,300
individuals, and provided it to an ISIL member, who on August 11, 2015, posted by tweet a hit
list that contained the personal identifying information of the individuals.

In February 2019, the FBI Jacksonville Field Office identified 12 new web pages that were
hosting the ISIL hit list with all or some of the personal identifying information of the 1,300
individuals. One of the pages states:

O Crusaders, as you continue your ag[g]ression towards the Islamic State and
your bombing campaign against the muslims, know that we are in your emails and
computer systems, watching and recording your every move ... . [W]e are
extracting confidential data and passing on your personal information to the
soldiers ... who ... will strike at your necks in your own lands!*®

Requirement of Reasonable Efforts

As noted above, what is meant by “a reasonable effort” to protect information from public access
is not defined in law. Prior to 2017, various other public record exemptions required the
requesting applicant to include a written statement that a reasonable effort had been made to
protect the information from other sources.

In 2017, however, the Legislature deleted this requirement from the following exemptions
afforded to:

e A general magistrate;
e A special magistrate;

42 These are: the Departments of Elder Affairs, Highway Safety and Motor Vehicles, Law Enforcement, and Military Affairs;
the Property Appraisers of Brevard and Polk Counties; and the Supervisors of Election of Hernando, Levy, Okaloosa,
Pinellas, St. Johns, and Volusia counties.

3 “The concept, first enacted for law enforcement decades ago, has been eclipsed by the continued advancement of available
technology.” Alachua County Property Appraiser, Survey Response (July 25, 2019) (on file with the Senate Committee on
Military and Veterans Affairs and Space).

4 FBI, Re: Update on Department of Justice Press Release 16-1085 regarding Ardit Ferizi (Oct. 11, 2019)(on file with the
Senate Committee on Military and Veterans Affairs and Space).

4 d.
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e A judge of compensation claims;

e An administrative law judge of the Division of Administrative hearings;

e A child support enforcement hearing officer;

e A current or former guardian ad litem;

e A current or former investigator or inspector of the Department of Business and Professional
Regulation;

e A county tax collector;

e A current or former employee of the Department of Health;

e A current or former impaired practitioner consultant retained by an agency or whose duties
result in a determination of a person’s skill and safety to practice a licensed profession;

e A current or former emergency medical technician or paramedic; or

e A current or former employee of an inspector general or internal audit department.“®

In its public necessity statement, the Legislature notes:

Requiring these personnel prove that they made reasonable efforts to protect
their identification and location information is an added burden on these
individuals as well as on agencies . . .. The extent to which these individuals
must protect their information from public accessibility is unclear. It is also
unclear how much proof an agency needs . . .. The burden on an agency ...
adversely impacts the effective and efficient administration of government in
establishing who is eligible for an exemption. Relatively few public record
exemptions require an individual to prove that he or she made reasonable
efforts to protect his or her information .... Such inconsistencies among public
record exemptions reduce accuracy and efficiency when redacting exempt
information .... It is not in the public interest for the public to receive
inaccurately redacted information.*’

Currently, in addition to the servicemember exemption the only remaining requirement of
reasonable efforts applies to an exemption for a current or former United States attorney,
assistant United States attorney, judge of the United States Court of Appeal, United States
district judge, or United States magistrate.*®

Other Exemptions

Part of the OGSR requires a review of other exemptions that may protect the same public record
or meeting, and consideration of whether multiple exemptions may be merged. While it is
possible that portions of information may be protected if a servicemember qualifies under
another exemption, for example if the servicemember works in law enforcement 4°,

s. 119.071(5)(k), F.S., uniquely protects the identifying and location information of
servicemembers and their families. Additionally, no other exemption would be appropriate for

46 Chapter 2017-66, L.O.F.

471d.

48 Section 119.071(5)(i), F.S.

49 Section 119.071(4)(d), F.S., provides a public records exemption for home addresses, phone numbers, dates of birth, and
photographs of active or former sworn law enforcement personnel.
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merging. Therefore, the information and application of this exemption is not duplicated
elsewhere in law, nor can it be merged with another exemption.

Effect of Proposed Changes:

The public necessity statement for the original exemption provides as justification that without
the exemption the safety of servicemembers, their spouses, and their dependents is jeopardized.
Based on information received from the FBI, that concern has not lifted. Therefore, the bill
reenacts the public record exemption for servicemembers and their families.

Although some survey respondents also requested that the Legislature expand the exemption to
all servicemembers, the bill does not do so, as the intended target of the threat appears to
continue to apply to servicemembers who served overseas after September 11, 2001.%° Therefore,
the bill narrows the exemption by limiting the application of the exemption to only those
servicemembers deployed to overseas service for the United States Department of Defense after
September 11, 2001.

The bill defines overseas service as participation in an overseas military operation, such as crisis
response, infrastructure and coalition support for operations in Iraq and Afghanistan,
humanitarian assistance in the Middle East and North Africa, and embassy security, as well as
other needs abroad in the Global War on Terrorism.

To receive the public record exemption, in addition to the current requirement that a
servicemember provide a written request including a statement of reasonable efforts, the bill
requires a copy of the servicemember’s DD-214°! form or a statement from his or her
commander of the servicemember’s qualifying service.

The bill provides for future legislative review and repeal on October 2, 2025, unless the
Legislature saves the exemption from repeal before that date.

The bill takes effect October 1, 2020.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties or municipalities to take an action
requiring the expenditure of funds, reduce the authority that counties or municipalities
have to raise revenue in the aggregate, nor reduce the percentage of state tax shared with
counties or municipalities.

0 FBI, supra note 40.

1 A DD-214, also known as a Certificate of Release or Discharge from Active Duty, is a report of separation from active
duty or at least 90 consecutive days of active duty training. The DD-214 is provided to a servicemember so that he or she
may verify military service for benefits, retirement, employment, and membership in veterans’ organizations. Information on
the DD-214 includes the date and place of entry into and from active duty; last duty assignment and rank; military job
specialty; foreign service; and separation information. National Personnel Records Center, National Archives, DD-214,
Discharge Papers and Separation Documents, available at https://www.archives.gov/personnel-records-center/dd-214 (last
visited Feb. 26, 2020).
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B.

Public Records/Open Meetings Issues:

Vote Requirement

Article 1, s. 24(c) of the State Constitution requires two-thirds vote of the members
present and voting for final passage of a bill creating or expanding an exemption to the
public records requirements. Because the bill does not expand the public record
exemption, a two-thirds vote is not required.

Public Necessity Statement

Article 1, s. 24(c) of the State Constitution requires a bill creating or expanding an
exemption to the public records requirements to state with specificity the public necessity
justifying the exemption. Because the bill does not expand the public record exemption, a
a statement of public necessity is not included.

Breadth of Exemption

Article 1, s. 24(c) of the State Constitution requires an exemption to the public records
requirements to be no broader than necessary to accomplish the stated purpose of the law.
The purpose of the law is to protect the personal identifying information of
servicemembers contained in a record held by government agencies from use by terrorist
groups. The exemption does not appear to be broader than necessary to accomplish the
purpose of the law.

Trust Funds Restrictions:
None.

State Tax or Fee Increases:
None.

Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The private sector will continue to be subject to the cost associated with an agency
making redactions in response to a public record request.
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C. Government Sector Impact:

Agencies will continue to incur costs relating to the redaction of exempt records.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 119.071 of the Florida Statutes.
IX. Additional Information:

A Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Rules on February 26, 2020:

The committee substitute:

e Narrows the application of the exemption from a servicemember who served after
September 11, 2001, to a servicemember deployed to overseas service for the United
States Department of Defense after September 11, 2001;

e Restores the reasonable efforts requirement and additionally requires a DD-214 form
or statement from the servicemember’s commander as proof of overseas service; and

e Defines as overseas service participation in an overseas military operation, crisis
response, infrastructure and coalition support for operations in Iragq and Afghanistan,
humanitarian assistance in the Middle East and North Africa, and embassy security,
as well as other needs abroad in the Global War on Terrorism.

CS by Governmental Oversight and Accountability on January 13, 2020:
The committee substitute revises the public necessity statement to explain that the
exemption is meant to thwart targeted threats on servicemembers from terrorist groups.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/27/2020

The Committee on Rules (Wright) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (k) of subsection (5) of section
119.071, Florida Statutes, is amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(5) OTHER PERSONAL INFORMATION.-—

(k)1. For purposes of this paragraph, the term:

a. “Identification and location information” means the:
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(I) Home address, telephone number, and date of birth of a
servicemember, and the telephone number associated with a
servicemember’s personal communication device.

(IT) Home address, telephone number, date of birth, and
place of employment of the spouse or dependent of a
servicemember, and the telephone number associated with such
spouse’s or dependent’s personal communication device.

(ITI) Name and location of a school attended by the spouse
of a servicemember or a school or day care facility attended by
a dependent of a servicemember.

b. “Servicemember” means a current or former member of the
Armed Forces of the United States, a reserve component of the
Armed Forces of the United States, or the National Guard, who

was deployed to an Overseas Contingency Operation of the United

States Department of Defense served after September 11, 2001.

c. “Overseas Contingency Operation” means overseas military

operations such as crisis response, infrastructure and coalition

support for operations in Iraq and Afghanistan, humanitarian

assistance in the Middle East and North Africa, and embassy

security, as well as other needs abroad in the Global War on

Terrorism.

2. Identification and location information held by an
agency is exempt from s. 119.07(1) and s. 24(a), Art. I of the
State Constitution if a servicemember submits to an agency that
has custody of the identification and location information:

a. A written request to exempt the identification and
location information from public disclosure; and

b. A copy of the servicemember’s United States Department

of Defense form DD-214 or a statement from the servicemember’s
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commander that the servicemember served in an Overseas

Contingency Operation after September 11, 2001; and

c. A written statement that the servicemember he—e+r—she has

made reasonable efforts to protect the identification and
location information from being accessible through other means
available to the public.

3. This exemption applies to identification and location
information held by an agency before, on, or after the effective

date of this exemption.
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And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to a review under the Open Government
Sunset Review Act; amending s. 119.071, F.S., which
provides a public records exemption for the
identification and location information of a
servicemember who served after September 11, 2001, and
the spouse and dependents of the servicemember;
narrowing the exemption by requiring the servicemember
to have been deployed to an Overseas Contingency

Operation of the United States Department of Defense;
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revising and defining terms; requiring a servicemember
to provide certain documentation to the custodial
agency in order for his or her identification and
location information to be subject to the exemption;
removing the scheduled repeal of the exemption;

providing an effective date.
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LEGISLATIVE ACTION
Senate . House
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02/27/2020

The Committee on Rules (Wright) recommended the following:
Senate Amendment (with title amendment)
Delete lines 34 - 79

and insert:

b. “Overseas service” means participation in an overseas

military operation, such as crisis response, infrastructure and

coalition support for operations in Irag and Afghanistan,

humanitarian assistance in the Middle East and North Africa, and

embassy security, as well as other needs abroad in the Global

War on Terrorism.

c. “Servicemember” means a current or former member of the
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Armed Forces of the United States, a reserve component of the
Armed Forces of the United States, or the National Guard, who
was deployed to overseas service for the United States

Department of Defense serwved after September 11, 2001.

2. Identification and location information held by an
agency is exempt from s. 119.07(1) and s. 24(a), Art. I of the
State Constitution if a servicemember submits to an agency that
has custody of the identification and location information:

a. A written request to exempt the identification and
location information from public disclosure; and

b. A copy of the servicemember’s United States Department

of Defense form DD-214 or a statement from the servicemember’s

commander that the servicemember deployed to overseas service
after September 11, 2001; and
c. A written statement that the servicemember khe—e¥—she has

made reasonable efforts to protect the identification and
location information from being accessible through other means
available to the public.

3. This exemption applies to identification and location
information held by an agency before, on, or after the effective
date of this exemption.

4. This paragraph is subject to the Open Government Sunset
Review Act in accordance with s. 119.15 and shall stand repealed
on October 2, 2025 2626, unless reviewed and saved from repeal

through reenactment by the Legislature.

And the title is amended as follows:

Delete lines 7 - 13
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servicemembers; revising and defining terms; narrowing

and insert:

the exemption by requiring the servicemember to have
been deployed to overseas service for the United
States Department of Defense; requiring a
servicemember to provide certain documentation to the
custodial agency in order for his or her
identification and location information to be subject
to the exemption; revising the scheduled repeal of the

exemption; providing an effective date.
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By the Committees on Governmental Oversight and Accountability;
and Military and Veterans Affairs and Space

585-02219-20 20207010cl
A bill to be entitled

An act relating to a review under the Open Government
Sunset Review Act; amending s. 119.071, F.S., which
provides a public records exemption for the
identification and location information of
servicemembers and the spouses and dependents of
servicemembers; expanding the exemption by removing
the requirement that a servicemember submit a written
statement that reasonable efforts have been made to
protect the information in order to claim the
exemption; providing for future legislative review and
repeal of the exemption; providing a statement of

public necessity; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (k) of subsection (5) of section
119.071, Florida Statutes, is amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(5) OTHER PERSONAL INFORMATION.—

(k)1. For purposes of this paragraph, the term:

a. “Identification and location information” means the:

(I) Home address, telephone number, and date of birth of a
servicemember, and the telephone number associated with a
servicemember’s personal communication device.

(IT) Home address, telephone number, date of birth, and
place of employment of the spouse or dependent of a

servicemember, and the telephone number associated with such
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spouse’s or dependent’s personal communication device.

(ITI) Name and location of a school attended by the spouse

of a servicemember or a school or day care facility attended by

a dependent of a servicemember.

b. “Servicemember” means a current or former member of the

Armed Forces of the United States,
Armed Forces of the United States,
served after September 11, 2001.

a reserve component of the

or the National Guard, who

2. Identification and location information held by an

agency is exempt from s. 119.07(1)

and s. 24(a), Art. I of the

State Constitution if a servicemember submits to an agency that

has custody of the identification and location information+

&+ a written request to exempt the identification and

location information from public disclosure+—and
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3. This exemption applies to identification and location

information held by an agency before, on, or after the effective

date of this exemption.

4. This paragraph is subject to the Open Government Sunset

Review Act in accordance with s. 119.15 and shall stand repealed

on October 2, 2025 2626, unless reviewed and saved from repeal

through reenactment by the Legislature.

Section 2. The Legislature finds that it is a public

necessity to make identification and location information of

current or former members of the Armed Forces of the United

States, a reserve component of the

Armed Forces of the United
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States, or the National Guard, who served after September 11,

2001, and their spouses and dependents, exempt from s.

119.07(1), Florida Statutes, and s. 24(a), Article I of the

State Constitution, regardless of whether such individuals made

reasonable efforts to protect such information from being

public. Servicemembers perform among the most critical, most

effective, and most dangerous operations in defense of our

nation’s freedom. Terrorist groups continue to threaten

servicemembers and their families and encourage terrorist

sympathizers to harm servicemembers and their families within

the United States. The Legislature finds that allowing public

access to the identification and location information of current

or former servicemembers and their families jeopardizes the

safety of servicemembers, their spouses, and their dependents.

The Legislature finds that protecting the safety and security of

current or former members of the Armed Forces of the United

States, a reserve component of the Armed Forces of the United

States, or the National Guard, who served after September 11,

2001, and their spouses and dependents, outweighs any public

benefit that may be derived from the public disclosure of the

identification and location information.

Section 3. This act shall take effect October 1, 2020.
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Prepared By: The Professional Staff of the Committee on Rules

BILL:

CS/CS/CS/SB 1794

INTRODUCER:  Rules Committee; Judiciary Committee; Ethics and Elections Committee; and Senator

Hutson
SUBJECT: Constitutional Amendments
DATE: February 27,2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Fox Roberts EE Fav/CS
2. Stallard Cibula JU Fav/CS
3. Fox Phelps RC Fav/CS
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/CS/CS/SB 1794 modifies the process for amending the State Constitution. Most of the bill’s
changes apply only to citizen initiative amendments, including where the bill:

Expands the scope of Florida Supreme Court review to include facial validity of the proposal
under the U.S. Constitution.

Narrows the role of the Financial Impact Estimating Conference (FIEC) to estimating the
proposal’s financial impact on state and local governments and the state budget (removing
impacts to the local governments and economies).

Statutorily authorizes the Senate President and House Speaker to direct legislative staff to
analyze any other impacts of the proposal.

Increases the geographic diversity and number of petition signatures that must be verified
before the Secretary of State refers the proposal to the Attorney General and the FIEC.
Creates a cause of action for citizens to challenge a petition circulator’s registration.
Provides that petition signatures are valid until the next February 1 of an even-numbered
year, which prevents signatures from being held over for a subsequent election.

Requires a supervisor of elections to charge the actual cost for verifying a petition signature
in lieu of the current rule of the lesser of 10 cents/signature or the actual cost, and requiring
the Department of State to determine the cost annually by rule.

Providing that a signature obtained illegally, including by an unregistered paid petition
circulator, is invalid.
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e Allowing the Division of Elections or a supervisor of elections to provide a petition form in
PDF format, with printing costs to be borne by the sponsor.
e Requiring the ballot for a citizen initiative include a bold-font statement that the FIEC:
o Estimates a positive financial impact;
o Estimates an indeterminate financial impact;
o Estimates a net negative impact on the state budget or cannot reach a consensus, along
with indicating the possible negative tax and government services impacts.

Additionally, the bill requires every proposed constitutional amendment—not just one
originating as a citizen initiative—to be reviewed by the FIEC and requires the ballot for every
amendment to include a financial impact statement.

The bill is effective upon becoming a law and, by its express terms, applies to 2020 ballot
initiatives, though it does not “affect the validity of any petition form gathered before the
effective date of this act or any contract entered into before the effective date of this act.”

Il. Present Situation:

The Florida Constitution may be amended only if the voters approve an amendment originating
from the Legislature, the Constitution Revision Commission, the Taxation and Budget Reform
Commission, a constitutional convention, or a citizen initiative.! A citizen initiative must
embrace only one subject (unless it concerns limiting the power of government to raise
revenue),? but proposals originating from the other sources are not so limited.®

Citizen Initiative Process

The Constitution requires the sponsor of an amendment proposed by citizen initiative to obtain a
specified number of signatures on a petition to place the proposal on the ballot.* The petition
must contain the signatures of a number of voters equal to eight percent of the votes cast in the
state in the preceding presidential election as well as eight percent of the vote cast in that election
in each of at least half of the congressional districts of the state.®> The number of signatures
required for placement on the 2018 or 2020 ballot is 766,200, with a specified number of that
total required to come from at least 14 of the state’s congressional districts.®

Before gathering signatures for an amendment proposed by citizen initiative, the sponsor of the
proposed amendment must register as a Florida political committee.” The sponsor must then
gather the required number of signatures. The sponsor must present each signature to the
appropriate supervisor of elections (supervisor) where the signee resides within 30 days after
gathering the signature for validation.®

L FLA. CONST. art. XI.

2 FLA. CoNsT. art. Xl s. 3.

8 FLA. CONST. art. XI,ss. 1, 2, 4, 6.

4 FLA. ConsT. art. XI, s. 3.

51d.

® Florida Dep’t of State, 2018 Initiative Petition Handbook, https://dos.myflorida.com/media/697659/initiative-
petitionhandbook-2018-election-cycle-eng.pdf (last visited Feb. 6, 2020) [hereinafter DOS, Initiative Petition Handbook].
7 Sections 100.371(2) and 106.03, F.S.

8 Section 100.371(7), F.S.




BILL: CS/CS/CS/SB 1794 Page 3

If the sponsor uses a paid petition circulator to gather signatures, the circulator must register with
the Secretary before collecting signatures.® Failure of a paid petition circulator to register before
collecting petition forms is a second degree misdemeanor.'® The paid petition circulator must
provide to the Secretary:

e His or her name, permanent address, temporary address, and date of birth.

e A Florida address where the circulator will accept service of process.

e A statement that the circulator consents to the jurisdiction of Florida courts.

e Any information required by the Secretary to verify the circulator’s identity or address.

In addition, a paid petition circulator must provide an affidavit with each petition form gathered.
The affidavit must include the circulator’s name and permanent address and a signed statement
verifying, under penalties of perjury, that the petition was signed in the circulator’s presence.'?

The date when the elector signs the petition is presumed to be the date of collection.'® The
sponsor incurs a fine of $50 for each petition form submitted to the supervisor more than 30 days
after the elector signed the petition. The sponsor incurs a fine of $500 for each petition form not
submitted to the supervisor at all. If the sponsor acted willfully, the fines are raised to $250 and
$1,000 per petition, respectively.'* The sponsor can avoid fines if it shows that failure to deliver
the petitions was due to force majeure®® or impossibility of performance.® If the Secretary
believes these provisions have been violated, the Secretary may refer the matter to the Attorney
General for enforcement.’

The supervisor of elections or the Division of Elections (division) within the Department of State
must provide printed petition forms to registered paid petition circulators.'® The forms must
contain information identifying the paid petition circulator.'® The division must maintain a
database of registered paid petition circulators and petition forms assigned to each, updating the
database daily with respect to petition forms.?° The supervisor must provide to the division
information relating to petition forms assigned to and received from paid petition circulators.?!
When a sponsor delivers the collected signatures to the supervisor, the supervisor must check?
each signature to ensure that the:

9 Section 100.371(3), F.S.

10 Section 104.187, F.S. See also s. 104.186, F.S. (making it a first-degree misdemeanor to compensate a petition

circulator based on the number of petitions gathered).

11 Section 100.371(4), F.S.

12 Section 100.371(5), F.S.

13 Section 100.371(10), F.S.

14 Section 100.371(7)(a), F.S.

15 “Force majeure” refers to circumstances that cannot be foreseen or controlled, which prevent a person from completing a
legal obligation. See Black's Law Dictionary 673 (8th ed. 2004).

16 Section 100.371(7)(b), F.S.

17 Section 100.371(8), F.S.

18 Section 100.371(6), F.S.

4.

2.

2 d.

22 The sponsor is required to pay the supervisor the sum of 10 cents per signature checked or the actual cost of checking the
signatures, whichever is less. Section 99.097(4), F.S.
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e FElector’s original signature is recorded.

e Elector accurately recorded the date on which he or she signed the form.

e Elector is a qualified and registered Florida voter.

e Form on which the signature is recorded contains the elector’s name, address, city, county,
and voter registration number or date of birth.%

A petition form is invalid if any of these requirements is not met.2* The supervisors submit their
total numbers of valid signatures to the Secretary of State (Secretary).?®> Once a sponsor obtains
verified signatures equal to 10 percent of the statewide requirement in at least 25 percent of
Florida’s congressional districts,?® the Secretary must send the petition to the:
e Financial Impact Estimating Conference?®’ to complete an analysis on the proposed
amendment’s fiscal impact within 75 days.?®
e Attorney General, who in turn petitions the Florida Supreme Court for an advisory opinion as
to whether:
o The proposed amendment complies with the single-subject requirement; and
o The ballot title and summary are clear, unambiguous, and otherwise comply with
s.101.161, F.S.%°

Fiscal Impact Estimating Conference (FIEC)

After it receives a proposed citizen initiative amendment from the Secretary, the FIEC estimates
the proposal’s projected impacts on the costs and revenues of state and local governments, the
state and local economies, and the state budget. The FIEC must complete two documents: a
financial impact statement and an initiative financial information statement.*

The financial impact statement is placed on the ballot to inform voters of the financial impacts
the proposed amendment will have.3! The supervisor must include a copy of the FIEC’s financial
information summaries in the publication or mailing for sample ballots.

23 Section 100.371(11), F.S.

2 d.

% d.

%6 Section 15.21(3), F.S. For the 2018 and 2020 elections, the number is 76,632 and must come from at least seven
congressional districts. DOS, Initiative Petition Handbook.

27 The Florida Constitution provides that the Legislature must provide by general law for the provision of a statement to the
public regarding the probable financial impact of any amendment proposed by initiative. FLA. CONST. art. XI, s. 5(c). The
legislature created the FIEC to review, analyze, and estimate the fiscal impact of constitutional amendments proposed by
citizen initiative. It consists of four persons: one person from the Executive Office of the Governor; the coordinator of the
Office of Economic and Demographic Research or a designee; one professional Senate staffer; and one professional House
staffer. Section 100.371(13)(c)1., F.S.

28 See s. 100.371(13), F.S. (providing for the 75-day timeframe, which is tolled when the Legislature is in session).

29 Advisory Opinion to the Attorney General Re: Citizenship Requirements to Vote in Florida Elections, 2020 WL 238555
(Fla. 2020).

30 Section 100.371(13), F.S.

31 Section 100.371(13)(a), F.S.



BILL: CS/CS/CS/SB 1794 Page 5

In addition, if the financial impact statement estimates that the proposal will cause increased
costs, decreased revenues, a negative impact on the economy, or an indeterminate fiscal impact,
the ballot must include a statement indicating such effect in bold font.32

The Secretary of State and the Office of Economic and Demographic Research must place the
lengthier initiative financial information statement on their respective websites.>® Each
supervisor must include in the publication and mailing of sample ballots the internet addresses
where the FIEC’s full information statements can be viewed and a summary of the statements.>*
The supervisors must also place a summary of the information statements at each polling place,
at the main office of the supervisor, upon request, and on the supervisor’s website.®

Ballot Placement and Passage

If the Secretary determines that the sponsor has collected the required number of verified
signatures by February 1 of the election year,% he or she assigns an amendment number and
certifies the proposed amendment’s ballot position.®” When the proposal is printed on the ballot,
the ballot must also include:

e A ballot summary not exceeding 75 words summarizing the proposal’s purpose.

e A ballot title having a caption that does not exceed 15 words describing the proposal.

e The financial impact statement prepared by the FIEC.%

At the general election, if at least 60 percent of the voters voting on the proposed amendment
vote yes,* the proposed amendment is incorporated into the Florida Constitution.*® The
amendment becomes effective on the first Tuesday after the first Monday in January following
the election or on a different date if specified in the amendment.*

Il. Effect of Proposed Changes:

Regarding proposed citizen initiative amendments, the bill changes the deadline for gathering
signatures, the Fiscal Impact Estimating Conference (FIEC) analysis process, the ballot language
requirements, and the requirements for supervisors of elections. The bill also subjects every
proposed amendment—not just those originating as citizen initiatives—to review by the FIEC.

Petition Circulators and Petition Form Signatures

The bill creates a cause of action in circuit court for citizens to challenge a petition circulator’s
registration, and requires the court to enjoin a respondent not in compliance from collecting
signatures or initiative petitions for compensation until such person is lawfully registered.

%2 Section 100.371(13)(d), F.S.

33 Section 100.371(13)(e)5., F.S.

34 Sections 100.371(13)(e)5. and 101.20, F.S.
3 Section 100.371(13)(e), F.S.

3 FLA. CoNsT. art. X, s. 5(b).

37 Sections 100.371(12) and 101.161, F.S.

3 Section 101.161(1), F.S.

39 FLA. CoNsT. art. XI, s. 5(e).

40 d.

4 d.
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Further, the bill invalidates any illegally-obtained signature, including ones that are collected by
paid petition circulators who were not validly registered at the time they collected the signature.

The bill also provides that a signature on a petition form is valid only until February 1 of the next
even-numbered year instead of for two years from the date signed. This change ties the current
two-year signature validity period to the Secretary’s ballot designation deadline.

Analysis of the Projected Impacts of Proposed Amendments

The bill changes the process for the Secretary of State to refer a proposed citizen initiative
amendment for further analysis by increasing the number of verified signatures required to
trigger the referral of a citizen initiative. Current law requires that the verified signatures equal
10 percent of the signatures required to place an initiative on the ballot. Moreover, the signatures
must be comprised of at least 10 percent of the electors*? in each of one-eighth of the
congressional districts. The bill requires that the verified signatures equal 33 percent of the
overall signatures required to place an initiative on the ballot. The bill also requires that this
threshold be met in each of at least half of the state’s congressional districts.

Once the threshold for referral is met, the bill requires the Secretary to refer the proposed citizen
initiative amendment to the Senate President and House Speaker in addition to the Attorney
General and the FIEC.

The Senate President and House Speaker are authorized by the bill to direct legislative staff to
conduct an analysis of a citizen initiative proposal, which may include, but is not limited to,
whether the proposal:

e Has undefined terms;

e Conflicts with an existing provision of the Florida Constitution; or,

e Will cause unintended consequences or economic impacts.

Finally, the bill requires the Attorney General, upon petitioning the Florida Supreme Court to
review the legality of a proposed citizen initiative amendment, to ask the Court whether it is
facially invalid under the United States Constitution.

All Amendments Subjected to (Modified) FIEC Review

The bill subjects all proposed amendments*® —not just those originating as citizen initiatives—to
FIEC analysis, which the bill modifies. Particularly, the FIEC is no longer required to estimate
the proposal’s projected impacts on the state and local economies. The FIEC must still produce a
financial impact statement estimating the proposal’s:

e Effect on increasing or decreasing revenues or costs to state or local governments; and,

e Overall impact to the state budget.

42 For this purpose, the number of electors is the number that voted in the last presidential election.
43 The other sources from which an amendment may originate are the Legislature, the Constitution Revision Commission, the
Taxation and Budget Reform Commission, and a constitutional convention.
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Ballot Requirements — Financial Impact Estimation

As the bill subjects all proposed amendments to FIEC review, it also requires the ballot for any

amendment to include a financial impact statement. Additionally, the ballot for any amendment

requires a specific ballot statement in bold capital font indicating that the FIEC:

e Estimates that the proposal will have a net negative impact on the state budget;

e Cannot determine the proposal’s financial impact due to ambiguities and uncertainties
surrounding the amendment’s impact;

e s unable to reach a consensus on the proposal’s financial impact; or

e Estimates that the proposal will have a positive impact on the state budget which may result
in generating additional revenue.

If the first or third statement is included on the ballot, the statement must declare that the
amendment “may result in higher taxes or a loss of government services in order to maintain a
balanced State budget as required by the constitution.”

Supervisors of Elections

The bill requires a supervisor of elections to:

e Verify signatures within 60 days after receipt of the petition forms and the required fees,
instead of within 30 days as under current law.

e Provide a copy of the proposed amendment text in each in a designated area of each polling
location as determined by the supervisor. The Department of State is required to print and
furnish each supervisor with a sufficient number of copies of the amendment in either poster
or booklet form.

e Charge the actual cost for checking a petition form, as opposed to charging the lesser of the
actual cost or 10 cents per signature. But the Department of State must determine the actual
per-signature cost, promulgate the cost by rule in the Florida Administrative Code, and
update the cost determination annually.

The bill also gives a supervisor of elections the option to provide petition forms to a sponsor in
PDF format instead of requiring that the supervisor print the forms. This effectively shifts the
printing costs for petition forms to the sponsor instead of the supervisor.

Severability Clause and Effective Date

The bill provides that if any provision contained within the bill is held invalid, the remaining
portion of the bill, “to the fullest extent possible, shall be severed from the void portion and
given the fullest possible force and application.

The bill is effective upon becoming a law, and its changes apply to all initiative amendments
proposed for the 2020 ballot. However, nothing in the bill affects the validity of a:

e Petition form gathered before the effective date.

e Contract entered into before the effective date.
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V.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Initiative Petition Sponsors/Paid-Petition Gatherers

Allowing a supervisor to provide petition forms to initiative sponsors in PDF format
instead of providing printed forms will likely increase a sponsor’s printing costs. The
costs are indeterminate at this time, and will vary from election-to-election and by
county, based on the county’s size and the number of initiatives/petitions involved.

Further, requiring initiative sponsors to remit to supervisors the actual cost of signature
verification (in lieu of the current rule: the lesser of the actual cost or 10 cents per
signature) may result in additional costs or additional savings to sponsors, depending on
how efficient each county is at performing this task and the approach of the Department
of State rule determining the actual costs.

C. Government Sector Impact:

State

Recurring Costs

The court system is anticipated to incur additional costs for proceedings challenging a
petition circulator’s registration status and Supreme Court proceedings to determine
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VI.

VII.

VIII.

whether a proposed amendment facially invalid under the U.S. Constitution.**
Additionally, as the bill requires the FIEC to review of all proposed constitutional
amendments, the costs associated with the reviews might increase.

Recurring Savings

The bill provides an indeterminate positive impact on state government by limiting the
FIEC’s role in analyzing a proposed amendment and delaying formal review of the
proposed initiative until the collection of additional verified signatures.

Local

Recurring Savings

Allowing a county supervisor of elections the option to provide petition forms to
initiative sponsors in PDF format instead of requiring that the supervisor print the forms
could reduce a supervisors printing costs. The cost savings is indeterminate at this time,
and will vary from election-to-election and by county.

Recurring Costs

The additional ballot statements that the bill mandates with respect to proposed
amendments could lengthen the ballot, resulting in greater printing costs. As this situation
will vary from county-to-county, the cost is indeterminate at this time.

Recurring Savings/Costs

Requiring initiative petition sponsors to remit to supervisors the actual cost of signature
verification (in lieu of the current rule: the lesser of the actual cost or 10 cents per
signature) may result in additional costs or additional savings, depending on how
efficient each county is at performing this task and the approach of the Department of
State rule governing the actual costs.

Technical Deficiencies:

Related Issues:

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 15.21, 16.061,
100.371, 101.161, and 101.171. The bill also creates section 101.162, Florida Statutes.

44 See Office of the State Courts Administrator, 2020 Judicial Impact Statement for SB 1794, Jan. 26, 2020 (analyzing the
original version of the bill).
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IX. Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/CS by Rules on February 26, 2020:
The committee substitute differs from the original bill by:

Increasing the geographic diversity requirement that triggers Supreme Court initiative
petition review, from 33% of the required signatures in one-third of the State’s
congressional districts to one-half of the districts.

Removing the $1 per signature cap on the actual costs of signature verification
reimbursement.

CS/CS by Judiciary on February 11, 2020:
The committee substitute changes the underlying bill by:

Decreasing the overall number of signatures that a citizen initiative must receive to
trigger a review by the Supreme Court and the FIEC, but requiring that more
congressional districts each meet a certain threshold in order to trigger the review;
Capping the fee that can be charged to verify a citizen initiative petition at $1;
Requiring the ballot to state, when applicable, that the FIEC expects an amendment to
have a positive net impact on the state budget;

Removing the requirement that a copy of a proposed constitutional amendment be
placed in each voting booth;

Removing the requirement that a political committee supporting a citizen initiative
report the percentage of its total contributions from in-state persons;

Removing the requirement that a ballot include the name of a citizen initiative’s
sponsor, the percentage of contributions received from in-state persons, and whether
out-of-state petition circulators were used;

Subjecting all proposed amendments to the same FIEC review that is required of only
citizen initiative amendments in the underlying bill; and

Requiring the ballot on which any amendment appears to include the financial impact
statement currently required for citizen initiative amendments.

CS by Ethics and Elections on January 27, 2020:
The CS adopts verbatim HB 7037, sans some technical changes. Substantively, the CS is
very similar to the original bill with the following major differences:

Restores current law requiring the Florida Impact Estimating Conference (FIEC) to
consider impacts on local governments when drafting the financial impact statement,
as opposed to State-only impacts.

Pares back the additional Supreme Court review authority that the original SB
granted, expanding current law to include only an additional facial federal
constitutional review.

Amendments:

None.
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: UNFAV
02/27/2020

The Committee on Rules (Rodriguez) recommended the following:
Senate Amendment (with title amendment)
Before line 66

insert:

Section 1. This act may be cited as the “Direct Democracy

Limitation Act.”

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:
Delete line 2

and insert:
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An act relating to constitutional amendments;

providing a short title; amending
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/27/2020

The Committee on Rules (Hutson) recommended the following:
Senate Amendment (with title amendment)
Delete lines 83 - 85

and insert:

electors statewide required by s. 3, Art. XI of the State

Constitution amd in one-half at—teastene—fourth of the

And the title is amended as follows:
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Delete line 6

and insert:
verified; increasing the signature threshold at which
the Secretary of State must transmit initiative
petitions to the Attorney General and the Legislature

for review; amending s. 16.061, F.S.; requiring the
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/27/2020

The Committee on Rules (Hutson) recommended the following:
Senate Amendment (with title amendment)
Delete lines 143 - 144

and insert:

this subsection and shall update the cost annually.

================= T I TLE A MEDNDDMENT ========s=s=======
And the title is amended as follows:

Delete lines 20 - 21
and insert:

Department of State to adopt certain rules;

Page 1 of 1
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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/27/2020

The Committee on Rules (Hutson) recommended the following:
Senate Amendment (with title amendment)
Delete lines 248 - 538

and insert:

2. If the financial impact statement estimates an

indeterminate financial impact, the ballot must include the

statement required by s. 101.161(1) (c).

3. If the members of the Financial Impact Estimating

Conference are unable to agree on the statement required by this

subsection, the ballot must include the statement required by s.

101.161(1) (d).
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(e)1l. Any financial impact statement that the Supreme Court
finds not to be in accordance with this subsection shall be
remanded solely to the Financial Impact Estimating Conference
for redrafting, provided the court’s advisory opinion is
rendered at least 75 days before the election at which the
question of ratifying the amendment will be presented. The
Financial Impact Estimating Conference shall prepare and adopt a
revised financial impact statement no later than 5 p.m. on the
15th day after the date of the court’s opinion.

2. If, by 5 p.m. on the 75th day before the election, the
Supreme Court has not issued an advisory opinion on the initial
financial impact statement prepared by the Financial Impact
Estimating Conference for an initiative amendment that otherwise
meets the legal requirements for ballot placement, the financial
impact statement shall be deemed approved for placement on the
ballot.

3. In addition to the financial impact statement required
by this subsection, the Financial Impact Estimating Conference
shall draft an initiative financial information statement. The
initiative financial information statement should describe in
greater detail than the financial impact statement any projected
increase or decrease 1in revenues or costs that the state or
local governments would likely experience armd—the—estimated
: omy 1f the ballot

measure were approved. If appropriate, the initiative financial
information statement may include both estimated dollar amounts
and a description placing the estimated dollar amounts into
context. The initiative financial information statement must

include both a summary of not more than 500 words and additional
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detailed information that includes the assumptions that were
made to develop the financial impacts, workpapers, and any other
information deemed relevant by the Financial Impact Estimating
Conference.

4. The Department of State shall have printed, and shall
furnish to each supervisor of elections, a copy of the summary
from the initiative financial information statements. The
supervisors shall have the summary from the initiative financial
information statements available at each polling place and at
the main office of the supervisor of elections upon request.

5. The Secretary of State and the Office of Economic and
Demographic Research shall make available on the Internet each
initiative financial information statement in its entirety. In
addition, each supervisor of elections whose office has a
website shall post the summary from each initiative financial
information statement on the website. Each supervisor shall
include a copy of each summary from the initiative financial
information statements and the Internet addresses for the
information statements on the Secretary of State’s and the
Office of Economic and Demographic Research’s websites in the
publication or mailing required by s. 101.20.

(f) When the Secretary of State submits a proposed

initiative petition to the President of the Senate and the

Speaker of the House of Representatives pursuant to s. 15.21,

the President of the Senate and the Speaker of the House of

Representatives may direct legislative staff to prepare an

analysis of the petition. Such analysis may include, but is not

limited to, whether the amendment has undefined terms, conflicts

with an existing provision of the State Constitution, or will
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cause unintended consequences or economic impacts.

Section 4. Subsection (1) of section 101.161, Florida

Statutes, 1s amended to read:

101.161 Referenda; ballots.—

(1) Whenever a constitutional amendment or other public
measure is submitted to the vote of the people, a ballot summary
of such amendment or other public measure shall be printed in
clear and unambiguous language on the ballot after the list of

candidates, followed by the word “yes” and also by the word

A\Y 4

no,” and shall be styled in such a manner that a “yes” vote

A\Y 4

will indicate approval of the proposal and a “no” vote will
indicate rejection. The ballot summary of the amendment or other
public measure and the ballot title to appear on the ballot
shall be embodied in the constitutional revision commission
proposal, constitutional convention proposal, taxation and
budget reform commission proposal, or enabling resolution or
ordinance. The ballot summary of the amendment or other public
measure shall be an explanatory statement, not exceeding 75
words in length, of the chief purpose of the measure. In

addition, for every constitutional amendment proposed by

initiative, the ballot shall include, following the ballot

summary, in the following order:

(a) A separate financial impact statement concerning the
measure prepared by the Financial Impact Estimating Conference

in accordance with s. 100.371(13) s+—366-375).

(b) If the financial impact statement projects a net

negative impact on the state budget, the following statement in

bold print:

Page 4 of 6
2/18/2020 1:04:01 PM 595-03689-20




99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 1794

| INATRIR ==

THIS PROPOSED CONSTITUTIONAL AMENDMENT IS ESTIMATED TO
HAVE A NET NEGATIVE IMPACT ON THE STATE BUDGET. THIS
IMPACT MAY RESULT IN HIGHER TAXES OR A LOSS OF
GOVERNMENT SERVICES IN ORDER TO MAINTAIN A BALANCED
STATE BUDGET AS REQUIRED BY THE CONSTITUTION.

(c) If the financial impact statement is indeterminate, the

following statement in bold print:

THE FINANCIAL IMPACT OF THIS AMENDMENT CANNOT BE
DETERMINED DUE TO AMBIGUITIES AND UNCERTAINTIES
SURROUNDING THE AMENDMENT’S IMPACT.

(d) If the members of the Financial Impact Estimating

Conference are unable to agree on the financial impact

statement, the following statement in bold print:

THE FINANCIAL IMPACT ESTIMATING CONFERENCE WAS UNABLE
TO AGREE ON THE FINANCIAL IMPACT OF THIS PROPOSED
CONSTITUTIONAL AMENDMENT. THIS AMENDMENT MAY RESULT IN
HIGHER TAXES OR A LOSS OF GOVERNMENT SERVICES IN ORDER
TO MAINTAIN A BALANCED STATE BUDGET AS REQUIRED BY THE
CONSTITUTION.

The ballot title shall consist of a caption, not exceeding 15
words in length, by which the measure is commonly referred to or
spoken of. This subsection does not apply to constitutional
amendments or revisions proposed by joint resolution.

Section 5. Section 101.171, Florida Statutes, is amended to

Page 5 of 6
2/18/2020 1:04:01 PM 595-03689-20




128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 1794

| INATRIR ==

101.171 Copy of constitutional amendment to be available at

read:

voting locations.—Whenever any amendment to the State
Constitution is to be voted upon at any election, the Department
of State shall have printed and shall furnish to each supervisor
of elections a sufficient number of copies of the amendment
either in poster or booklet form, and the supervisor shall

provide hawve a copy in a designated area of each polling
location as determined by the supervisor thereeof—econspicuvousty
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Section 6. The provisions of this act apply to revisions or

amendments to the State Constitution proposed by initiative

which are proposed for the

================= T I TLE AMENDMEN T ================
And the title is amended as follows:

Delete lines 34 - 58
and insert:

constitutional amendments proposed by initiative

include certain disclosures and statements, in a

specified order; amending s.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/27/2020

The Committee on Rules (Hutson) recommended the following:
Senate Amendment to Amendment (641890)
Delete line 139

and insert:

Section 6. This act does not require the Financial Impact

Estimating Conference to amend or revise a financial impact

statement that has been submitted to the Secretary of State

before the effective date of this act. The provisions of this

act, including the ballot requirements for certain disclosures

and statements, apply to revisions or
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Florida Senate - 2020

By the Committees on Judiciary; and Ethics and Elections; and

Senator Hutson

590-03497-20

A bill to be entitled
An act relating to constitutional amendments; amending
s. 15.21, F.S.; requiring the Secretary of State to
submit an initiative petition to the Legislature when
a certain amount of signatures are obtained and
verified; amending s. 16.061, F.S.; requiring the
Attorney General to request the Supreme Court to
address in an advisory opinion the facial validity of
the proposed amendment under the United States
Constitution; amending s. 100.371, F.S.; providing
that a citizen may challenge in circuit court a
petition circulator’s registration with the Secretary
of State; authorizing the Division of Elections or a
supervisor of elections to provide petition forms in a
certain electronic format; revising the length of time
that a signature on a petition form is valid; revising
the timeframe within which the supervisor must verify
petition forms; requiring the supervisor to charge the
actual cost of verifying petition forms; requiring the
Department of State to adopt certain rules; providing
a limitation on the cost of signature verification;
revising the circumstances under which a petition form
is deemed valid; requiring the Secretary of State to
submit a copy of an initiative petition to the
Financial Impact Estimating Conference; revising
requirements for the Financial Impact Estimating
Conference’s analysis of a proposed initiative’s
economic impact; requiring certain ballot language

based on the findings of the Financial Impact
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Estimating Conference; authorizing the use of
legislative staff to analyze the effects of a citizen
initiative under certain circumstances; amending s.
101.161, F.S.; requiring that ballots containing
constitutional amendments include certain disclosures
and statements, in a specified order; conforming
provisions to changes made by the act; creating s.
101.162, F.S.; requiring the Secretary of State to
submit constitutional amendments or revisions proposed
by specified means to the Financial Impact Estimating
Conference; requiring the Financial Impact Estimating
Conference to complete an analysis of the amendment or
revision within a specified timeframe; requiring the
Financial Impact Estimating Conference to submit the
completed financial impact statement to the Secretary
of State and the Attorney General; requiring the
coordinator of the Office of Economic and Demographic
Research to provide certain notification to interested
parties; prescribing requirements and responsibilities
of the Financial Impact Estimating Conference;
specifying timeframes and procedures for challenges
and redrafting of financial impact statements;
prescribing the form of the financial impact
statement; requiring the Financial Impact Estimating
Conference to draft a financial information statement;
specifying requirements for such statements; requiring
that financial information statements be made

available at specified locations and posted on the

Internet; providing applicability; amending s.
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101.171, F.S.; revising requirements regarding the
availability of copies of constitutional amendments at
polling locations; providing applicability; providing

for severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 15.21, Florida Statutes, is amended to
read:

15.21 Initiative petitions; s. 3, Art. XI, State
Constitution.—The Secretary of State shall immediately submit an

initiative petition to the Attorney General, the President of

the Senate, and the Speaker of the House of Representatives and

to—the Financial Impact Estimating aferen if the sponsor

has:

(1) Registered as a political committee pursuant to s.
106.03;

(2) Submitted the ballot title, substance, and text of the
proposed revision or amendment to the Secretary of State
pursuant to ss. 100.371 and 101.161; and

(3) Obtained a letter from the Division of Elections
confirming that the sponsor has submitted to the appropriate
supervisors for verification, and the supervisors have verified,
forms signed and dated equal to 33 46 percent of the number of
electors statewide and in at least two-thirds eme—feuxth of the
congressional districts required by s. 3, Art. XI of the State
Constitution.

Section 2. Subsection (1) of section 16.061, Florida

Statutes, is amended to read:
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16.061 Initiative petitions.—
(1) The Attorney General shall, within 30 days after
receipt of a proposed revision or amendment to the State
Constitution by initiative petition from the Secretary of State,
petition the Supreme Court, requesting an advisory opinion
regarding the compliance of the text of the proposed amendment
or revision with s. 3, Art. XI of the State Constitution,

whether the proposed amendment is facially invalid under the

United States Constitution, and the compliance of the proposed

ballot title and substance with s. 101.161. The petition may

enumerate any specific factual issues that the Attorney General
believes would require a judicial determination.

Section 3. Subsections (3), (6), (11), and (13) of section
100.371, Florida Statutes, are amended to read:

100.371 Initiatives; procedure for placement on ballot.—

(3) (a) A person may not collect signatures or initiative
petitions for compensation unless the person is registered as a
petition circulator with the Secretary of State.

(b) A citizen may challenge a petition circulator’s

registration under this section by filing a petition in circuit

court. If the court finds that the respondent is not a

registered petition circulator, the court may enjoin the

respondent from collecting signatures or initiative petitions

for compensation until she or he is lawfully registered.

(6) The division or the supervisor of elections shall make

hard copy petition forms or electronic portable document format

petition forms available to registered petition circulators. All
such forms must contain information identifying the petition

circulator to which the forms are provided. The division shall
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117| maintain a database of all registered petition circulators and 146| by the Secretary of State, the date each form is received by the
118| the petition forms assigned to each. Each supervisor of 147 supervisor, and the date the signature on the form is verified
119 elections shall provide to the division information on petition 148 as valid. The supervisor may verify that the signature on a form
120| forms assigned to and received from petition circulators. The 149| 1is valid only if:
121 information must be provided in a format and at times as 150 (a) The form contains the original signature of the
122 required by the division by rule. The division must update 151| purported elector.
123| information on petition forms daily and make the information 152 (b) The purported elector has accurately recorded on the
124| publicly available. 153| form the date on which he or she signed the form.
125 (11) An initiative petition form circulated for signature 154 (c) The form sets forth the purported elector’s name,
126| may not be bundled with or attached to any other petition. Each 155 address, city, county, and voter registration number or date of
127 signature shall be dated when made and shall be valid until the 156 birth.
128| next February 1 occurring in an even-numbered year for the 157 (d) The purported elector is, at the time he or she signs
129| purpose of the amendment appearing on the ballot for the general 158 the form and at the time the form is verified, a duly qualified
130 election occurring in that same year fer—a—periecd—of2 ¥ 159| and registered elector in the state.
131 follewing——suehdate, provided all other requirements of law are 160 (e) The signature was obtained legally, including that if a
132| met. The sponsor shall submit signed and dated forms to the 161 paid petition circulator was used, the circulator was wvalidly
133 supervisor of elections for the county of residence listed by 162 registered under subsection (3) when the signature was obtained.
134| the person signing the form for verification of the number of 163
135| wvalid signatures obtained. If a signature on a petition is from 164 The supervisor shall retain the signature forms for at least 1
136| a registered voter in another county, the supervisor shall 165| year following the election in which the issue appeared on the
137| notify the petition sponsor of the misfiled petition. The 166| ballot or until the Division of Elections notifies the
138| supervisor shall promptly verify the signatures within 60 36 167 supervisors of elections that the committee that circulated the
139| days after receipt of the petition forms and payment of a the 168| petition is no longer seeking to obtain ballot position.
140 fee for the actual cost of signature verification incurred by 169 (13) (a) At the same time the Secretary of State submits an
141| the supervisor reeguiredb —089-007. The Department of State 170 initiative petition to the Attorney General, the President of
142 shall adopt rules to set the cost to verify a petition under 171 the Senate, and the Speaker of the House of Representatives
143| this subsection and shall update the cost annually; however, the 172| pursuant to s. 15.21, the secretary shall submit a copy of the
144 actual cost to verify a petition may not exceed $1 per petition. 173 initiative petition to the Financial Impact Estimating
145| The supervisor shall promptly record, in the manner prescribed 174| Conference. Within 75 days after receipt of a proposed revision
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or amendment to the State Constitution by initiative petition
from the Secretary of State, the Financial Impact Estimating
Conference shall complete an analysis and financial impact
statement to be placed on the ballot of the estimated increase

or decrease in any revenues or costs to state or local

governmentsy timated romie—tmpact—on—th tate—and—teecalt
eeeneomyr and the overall impact to the state budget resulting
from the proposed initiative. The 75-day time limit is tolled
when the Legislature is in session. The Financial Impact
Estimating Conference shall submit the financial impact
statement to the Attorney General and Secretary of State.

(b) Immediately upon receipt of a proposed revision or
amendment from the Secretary of State, the coordinator of the
Office of Economic and Demographic Research shall contact the
person identified as the sponsor to request an official list of
all persons authorized to speak on behalf of the named sponsor
and, if there is one, the sponsoring organization at meetings
held by the Financial Impact Estimating Conference. All other
persons shall be deemed interested parties or proponents or
opponents of the initiative. The Financial Impact Estimating
Conference shall provide an opportunity for any representatives
of the sponsor, interested parties, proponents, or opponents of
the initiative to submit information and may solicit information
or analysis from any other entities or agencies, including the
Office of Economic and Demographic Research.

(c) All meetings of the Financial Impact Estimating
Conference shall be open to the public. The President of the
Senate and the Speaker of the House of Representatives, jointly,

shall be the sole judge for the interpretation, implementation,
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and enforcement of this subsection.

1. The Financial Impact Estimating Conference is

established to review,

analyze, and estimate the financial

impact of amendments to or revisions of the State Constitution

proposed by initiative.

The Financial Impact Estimating

Conference shall consist of four principals: one person from the

Executive Office of the Governor; the coordinator of the Office

of Economic and Demographic Research, or his or her designee;

one person from the professional staff of the Senate; and one

person from the professional staff of the House of

Representatives. Each principal shall have appropriate fiscal

expertise in the subject matter of the initiative. A Financial

Impact Estimating Conference may be appointed for each

initiative.

2. Principals of the Financial Impact Estimating Conference

shall reach a consensus or majority concurrence on a clear and

unambiguous financial impact statement, no more than 150 words

in length, and immediately submit the statement to the Attorney

General. Nothing in this subsection prohibits the Financial

Impact Estimating Conference from setting forth a range of

potential impacts in the financial impact statement. Any

financial impact statement that a court finds not to be in

accordance with this section shall be remanded solely to the

Financial Impact Estimating Conference for redrafting. The

Financial Impact Estimating Conference shall redraft the

financial impact statement within 15 days.

3. If the members—of the Financial ImpactEstimating

£ 51
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submission by the Financial Impact Estimating Conference and no
redraft has been approved by the Supreme Court by 5 p.m. on the
75th day before the election, the following statement shall
appear on the ballot pursuvanrt—te—s—30+-3+6314{H)r: “The fimaneial
impact of this measure, if any, has not been earmret—be
reaseorabty determined at this time.”

(d) The financial impact statement must be separately
contained and be set forth after the ballot summary as required
in s. 101.161(1).

1. If the financial impact statement projects a net

timat inereased t5—deereased—= ages;—a negative impact
on the state budget exr—deealt romy;—or—an—indeterminate—impact
feor—an —th areas, the ballot must include the & statement

required by s. 101.161 (1) (b) indieating—such timated—effect—n
boltd—fent.

2. If the financial impact statement projects a net

positive impact on the state budget, the ballot must include the
statement required by s. 101.161(1) (c).

3. If the financial impact statement estimates an

indeterminate financial impact, the ballot must include the

statement required by s. 101.161(1) (d).

4. If the members of the Financial Impact Estimating

Conference are unable to agree on the statement required by this

subsection, the ballot must include the statement required by s.
101.161(1) (e).

(e)1. Any financial impact statement that the Supreme Court
finds not to be in accordance with this subsection shall be
remanded solely to the Financial Impact Estimating Conference

for redrafting, provided the court’s advisory opinion is
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rendered at least 75 days before the election at which the
question of ratifying the amendment will be presented. The
Financial Impact Estimating Conference shall prepare and adopt a
revised financial impact statement no later than 5 p.m. on the
15th day after the date of the court’s opinion.

2. If, by 5 p.m. on the 75th day before the election, the
Supreme Court has not issued an advisory opinion on the initial
financial impact statement prepared by the Financial Impact
Estimating Conference for an initiative amendment that otherwise
meets the legal requirements for ballot placement, the financial
impact statement shall be deemed approved for placement on the
ballot.

3. In addition to the financial impact statement required
by this subsection, the Financial Impact Estimating Conference
shall draft an initiative financial information statement. The
initiative financial information statement should describe in
greater detail than the financial impact statement any projected

increase or decrease in revenues or costs that the state or

local governments would likely experience and—th timated

Remte—tmpaet—on—th tate—and—Jtecadt romy 1f the ballot
measure were approved. If appropriate, the initiative financial
information statement may include both estimated dollar amounts
and a description placing the estimated dollar amounts into
context. The initiative financial information statement must
include both a summary of not more than 500 words and additional
detailed information that includes the assumptions that were
made to develop the financial impacts, workpapers, and any other

information deemed relevant by the Financial Impact Estimating

Conference.
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291 4. The Department of State shall have printed, and shall 320 (1) Whenever a constitutional amendment or other public
292 furnish to each supervisor of elections, a copy of the summary 321| measure is submitted to the vote of the people, a ballot summary
293| from the initiative financial information statements. The 322| of such amendment or other public measure shall be printed in
294 supervisors shall have the summary from the initiative financial 323| clear and unambiguous language on the ballot after the list of
295 information statements available at each polling place and at 324 candidates, followed by the word “yes” and also by the word
296 the main office of the supervisor of elections upon request. 325 “no,” and shall be styled in such a manner that a “yes” vote
297 5. The Secretary of State and the Office of Economic and 326 will indicate approval of the proposal and a “no” vote will
298| Demographic Research shall make available on the Internet each 327 indicate rejection. The ballot summary of the amendment or other
299 initiative financial information statement in its entirety. In 328| public measure and the ballot title to appear on the ballot
300 addition, each supervisor of elections whose office has a 329 shall be embodied in the constitutional revision commission
301| website shall post the summary from each initiative financial 330| proposal, constitutional convention proposal, taxation and
302 information statement on the website. Each supervisor shall 331| budget reform commission proposal, or enabling resolution or
303 include a copy of each summary from the initiative financial 332 ordinance. The ballot summary of the amendment or other public
304 information statements and the Internet addresses for the 333| measure shall be an explanatory statement, not exceeding 75
305| information statements on the Secretary of State’s and the 334| words in length, of the chief purpose of the measure. In
306 Office of Economic and Demographic Research’s websites in the 335 addition, for every constitutional amendment prepesed—b¥y
307 publication or mailing required by s. 101.20. 336| “mitiative, the ballot shall include, following the ballot
308 (f) When the Secretary of State submits a proposed 337 summary, in the following order:
309| initiative petition to the President of the Senate and the 338 (a) A separate financial impact statement concerning the
310| Speaker of the House of Representatives pursuant to s. 15.21, 339| measure prepared by the Financial Impact Estimating Conference
311| the President of the Senate and the Speaker of the House of 340 in accordance with s. 100.371(13) or s. 101.162, as applicable
312 Representatives may direct legislative staff to prepare an 341 s+—+80-3+5).
313| analysis of the petition. Such analysis may include, but is not 342 (b) If the financial impact statement projects a net
314 limited to, whether the amendment has undefined terms, conflicts 343| negative impact on the state budget, the following statement in
315| with an existing provision of the State Constitution, or will 344| bold print:
316| cause unintended consequences or economic impacts. 345
317 Section 4. Subsection (1) and paragraph (a) of subsection 346 THIS PROPOSED CONSTITUTIONAL AMENDMENT IS ESTIMATED TO
318 (3) of section 101.161, Florida Statutes, are amended to read: 347 HAVE A NET NEGATIVE IMPACT ON THE STATE BUDGET. THIS
319 101.161 Referenda; ballots.— 348 IMPACT MAY RESULT IN HIGHER TAXES OR A LOSS OF
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349 GOVERNMENT SERVICES IN ORDER TO MAINTAIN A BALANCED 378| The ballot title shall consist of a caption, not exceeding 15
350 STATE BUDGET AS REQUIRED BY THE CONSTITUTION. 379| words in length, by which the measure is commonly referred to or
351 380 spoken of. Except as otherwise specifically provided in
352 (c) If the financial impact statement projects a net 381| paragraph (3) (a), this subsection does not apply to
353| positive impact on the state budget, the following statement in 382 constitutional amendments or revisions proposed by joint
354 bold print: 383 resolution.
355 384 (3) (a) Each joint resolution that proposes a constitutional
356 THIS PROPOSED CONSTITUTIONAL AMENDMENT IS ESTIMATED TO 385| amendment or revision shall include one or more ballot
357 HAVE A NET POSITIVE IMPACT ON THE STATE BUDGET. THIS 386| statements set forth in order of priority. Each ballot statement
358 IMPACT MAY RESULT IN GENERATING ADDITIONAL REVENUE. 387 shall consist of a ballot title, by which the measure is
359 388 commonly referred to or spoken of, not exceeding 15 words in
360 (d) If the financial impact statement is indeterminate, the 389| length, and a ballot summary that describes the chief purpose of
361 following statement in bold print: 390 the amendment or revision in clear and unambiguous language. If
362 391 a joint resolution that proposes a constitutional amendment or
363 THE FINANCIAL IMPACT OF THIS AMENDMENT CANNOT BE 392 revision contains only one ballot statement, the ballot summary
364 DETERMINED DUE TO AMBIGUITIES AND UNCERTAINTIES 393| may not exceed 75 words in length. If a joint resolution that
365 SURROUNDING THE AMENDMENT’S IMPACT. 394| proposes a constitutional amendment or revision contains more
366 395 than one ballot statement, the first ballot summary, in order of
367 (e) If the members of the Financial Impact Estimating 396| priority, may not exceed 75 words in length. In addition, a
368| Conference are unable to agree on the financial impact 397 constitutional amendment or revision proposed by joint
369| statement, the following statement in bold print: 398| resolution must include a financial impact statement following
370 399 the ballot summary when appearing on the ballot in accordance
371 THE FINANCIAL IMPACT ESTIMATING CONFERENCE WAS UNABLE 400 with paragraphs (1) (a)-(e).
372 TO AGREE ON THE FINANCIAL IMPACT OF THIS PROPOSED 401 Section 5. Section 101.162, Florida Statutes, is created to
373 CONSTITUTIONAL AMENDMENT. THIS AMENDMENT MAY RESULT IN 402 read:
374 HIGHER TAXES OR A LOSS OF GOVERNMENT SERVICES IN ORDER 403 101.162 Financial impact statements.—
375 TO MAINTAIN A BALANCED STATE BUDGET AS REQUIRED BY THE 404 (1) Upon filing or certification of a constitutional
376 CONSTITUTION. 405| amendment or revision with the Department of State, the
377 406| Secretary of State shall transmit the amendment or revision
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Commission, the Taxation and Budget Reform Commission, or

constitutional convention to the Financial Impact Estimating

Conference. Within 75 days after receipt of a proposed revision

or amendment to the State Constitution from the Secretary of

State, the Financial Impact Estimating Conference shall complete

an analysis and financial impact statement to be placed on the

ballot of the estimated increase or decrease in any revenues or

costs to state or local governments and the overall impact to

the state budget resulting from the amendment or revision. The

75-day time limit is tolled when the Legislature is in session.

The Financial Impact Estimating Conference shall submit the

financial impact statement to the Attorney General and Secretary

of State.

(2) Immediately upon receipt of a proposed amendment or

revision from the Secretary of State, the coordinator of the

Office of Economic and Demographic Research may notify any

interested parties or proponents or opponents of the amendment

or revision. The Financial Impact Estimating Conference shall

provide an opportunity for any interested parties or proponents

or opponents of the amendment or revision to submit information

and may solicit information or analysis from any other entities

or agencies, including the Office of Economic and Demographic

Research.

(3) All meetings of the Financial Impact Estimating

Conference shall be open to the public. The President of the

Senate and the Speaker of the House of Representatives, jointly,

shall be the sole judge for the interpretation, implementation,

and enforcement of this section.
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(a) The Financial Impact Estimating Conference, established

under s. 100.371(13), shall review, analyze, and estimate the

financial impact of amendments to or revisions of the State

Constitution proposed by joint resolution, the Constitution

Revision Commission, the Taxation and Budget Reform Commission,

or constitutional convention.

(b) Principals of the Financial Impact Estimating

Conference shall reach a consensus or majority concurrence on a

clear and unampbiguous financial impact statement, no more than

150 words in length, and immediately submit the statement to the

Attorney General. Nothing in this section prohibits the

Financial Impact Estimating Conference from setting forth a

range of potential impacts in the financial impact statement.

Any financial impact statement that a court finds not to be in

accordance with this section shall be remanded solely to the

Financial Impact Estimating Conference for redrafting. The

Financial Impact Estimating Conference shall redraft the

financial impact statement within 15 days.

(c) If the Supreme Court has rejected the initial

submission by the Financial Impact Estimating Conference and no

redraft has been approved by the Supreme Court by 5 p.m. on the

75th day before the election, the following statement shall

appear on the ballot: “The impact of this measure, if any,

cannot be reasonably determined at this time.”

(4) The financial impact statement must be separately

contained and be set forth after the ballot summary as required

in s. 101.161(1).

(a) If the financial impact statement projects a net

negative impact on the state budget, the ballot must include the
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(b) If the financial impact statement projects a net

positive impact on the state budget, the ballot must include the

CS for CS for SB 1794
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statement required by s. 101.161(1) (c).

(c) If the financial impact statement estimates an

indeterminate financial impact, the ballot must include the

statement required by s. 101.161(1) (d).

(d) If the members of the Financial Impact Estimating

Conference are unable to agree on the statement required by this

subsection, the ballot must include the statement required by s.

101.161(1) (e).

(5) (a) Any financial impact statement that the Supreme

Court finds not to be in accordance with this section shall be

remanded solely to the Financial Impact Estimating Conference

for redrafting, provided the court’s advisory opinion is

rendered at least 75 days before the election at which the

question of ratifying the amendment will be presented. The

Financial Impact Estimating Conference shall prepare and adopt a

revised financial impact statement no later than 5 p.m. on the

15th day after the date of the court’s opinion.
(b) If, by 5 p.m. on the 75th day before the election, the

Supreme Court has not issued an advisory opinion on the initial

financial impact statement prepared by the Financial Impact

Estimating Conference for an amendment that otherwise meets the

legal requirements for ballot placement, the financial impact

statement shall be deemed approved for placement on the ballot.

(6) (a) In addition to the financial impact statement

required by this section, the Financial Impact Estimating

Conference shall draft a financial information statement. The
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financial information statement should describe in greater

detail than the financial impact statement any projected

increase or decrease in revenues or costs that the state or

local governments would likely experience if the ballot measure

were approved. If appropriate, the financial information

statement may include both estimated dollar amounts and a

description placing the estimated dollar amounts into context.

The financial information statement must include both a summary

of not more than 500 words and additional detailed information

that includes the assumptions that were made to develop the

financial impacts, workpapers, and any other information deemed

relevant by the Financial Impact Estimating Conference.
(b) The Department of State shall have printed, and shall

furnish to each supervisor of elections, a copy of the summary

from the financial information statements. The supervisors shall

have the summary from the financial information statements

available at each polling place and at the main office of the

supervisor of elections upon request.

(c) The Secretary of State and the Office of Economic and

Demographic Research shall make available on the Internet each

financial information statement in its entirety. In addition,

each supervisor of elections whose office has a website shall

post the summary from each financial information statement on

the website. Each supervisor shall include a copy of each

summary from the financial information statements and the

Internet addresses for the information statements on the

Secretary of State’s and the Office of Economic and Demographic

Research’s websites in the publication or mailing required by s.
101.20.
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(7) This section does not apply to constitutional

amendments proposed by initiative.

Section 6. Section 101.171, Florida Statutes, is amended to
read:

101.171 Copy of constitutional amendment to be available at
voting locations.—Whenever any amendment to the State
Constitution is to be voted upon at any election, the Department
of State shall have printed and shall furnish to each supervisor
of elections a sufficient number of copies of the amendment
either in poster or booklet form, and the supervisor shall

provide kawe a copy in a designated area of each polling

location as determined by the supervisor £hereef rspievousty

+ad 3 ] Bl 4 K 1713 ] 4+ o
poested—or—avatriable at—each poliing roomor—eart Hhg—ares
tha d £ o] I
vpon—the—eaa f—e+ +OF .

Section 7. The provisions of this act apply to revisions or

amendments to the State Constitution which are proposed for the

2020 general election and each election thereafter; provided,

however, that nothing in this act affects the validity of any

petition form gathered before the effective date of this act or

any contract entered into before the effective date of this act.

Petition forms gathered before the effective date of this act

shall be governed by the laws existing at the time that the form

was initially gathered.

Section 8. If any provision of this act or its application

to any person or circumstance is held invalid for any reason,

the remaining portion of this act, to the fullest extent

possible, shall be severed from the void portion and given the

fullest possible force and application.

Section 9. This act shall take effect upon becoming a law.
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This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

iq D {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

K Meetmg Date “Bill Number (if app?:cable)
Topic m@fi’ [ ‘%"U ‘%”1 Qm‘g

Amendment Barcode (if applicable)

Address 3 ol ;ﬁwfﬁ’ﬂeﬁﬁ

Street

Fock  Piewxe

City

Phone 113" 33~ S &Kg
7 -

tate
Speaking: | |For [ ]Against | ]Information

Waive Speaking: [ | In Support
(The Chair will read this information info the record.)

T ;%»EL};;\ ' Aﬁb g Sf E./éw v

Appearing at request of Chair: Yes |£~] “ﬁlﬁgw Lobbyist registered with Legislature: hﬂ

Representing

While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to speak fo be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE
| | APPEARANCE RECORD |
1{ 1 é 7 O (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 6/ fj} ’ 7 q L’,

Meeting Date Bill Number (if applicable)

Topic COGQL*L'U)N ’V«J A/"\M Mmen §
Name M -H/ V [ty

Job Title (;, » 4@( b [6\) Mﬁ—;ﬂr\PP |
Address \} U‘ Non‘Hw(UlﬁL’ e,mf ¢ ¢ Phone %SO é‘o-;, L,{ H 7

Amendment Barcode (if applicable)

ke T I
‘ A, / s hed L— f7)1 77 ) 7 Emall"H’lf’ ffm{/”wﬁ a ‘57 () M‘-;l
City State Zip
, (dn

Speaking: [ |For [ |Against [ ]Information Waive Speaking: [ |In Support Against

(The Chair will read this information intd trie record.)

Representing ~___

Appearing at request of Chair: Yes *>(\ No [.obbyist registered with Legislature; Yes ;E No

While it is a Senate fradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $S-001 (10/14/14)



THE FLORIDA SENATE
- APPEARANCE RECORD
? [ ’LQ l 1—(_9 {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) l "7 6? [_f

Meeting Date  Bill Number (if applicable)
Topic C oA 5’\5'5"(} l" D"’J /jf e "’) S

Name ?\N. 60'5 P@{fanofﬂ

Job Title \)c‘,f;}k’of ] 5
Address (OOG\ 0] P&C}' ﬂ‘\'ﬂ Mag P}Av’;f Phone %SO ~ 6)/7“‘“‘(55"’(7

&“f“f/w fL ’)??;3’5) Email (0N Jo¢ Qammre@ ovmeil

City / State D j Cor

Speaking: [ |For | ]Against [ _]Information Waive Speaking: [ ]In Support Against
(The Chair will read this information into the record.)

Amendment Barcode (if applicable)

Representing NQW’ )0\“"57 mm?“’”@)

Appearing at request of Chair: Yes | ¥jNo . Lobbyist registered with Legislature: Yes jX] No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form {o the Senator or Senate Professional Staff conducting the meeting) _
2041, 58 1794
A{eeﬁng Date Bilf Number (if applicable)
Topic C 0 ﬂﬁ—h | U\'fh o A’YV\ Q_r_;d\ m ¢n f’\S Amendment Barcode (if applicable)

Name M' Lol€ +-H° OWens

Job Title h@ school Lduwredor
Address S131 P 0o f-l/)o NT /)._SLS' Blyd #&r)(,ﬁ-- Phone_ 772+ 2(7- 0827

Street
Fon Pruce Flonda SL94 7 Email_yen|ckn@ \vaheo on,

City 7 State Zip N\ ’

Speaking: | |For [ ]Against [ ]Information Waive Speaking: [ |In Support gainst
(The Chair will read this information ipfo the Pecord.)
Representing myvselp
/ TN/ S

Appearing at request of Chair: Yes | /\No Lobbyist registered with Legislature: Yes X\[\lo

/ 4
While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

-APPEARANCE RECORD

{Deliver BOTH copies of this form o the Senator or Senate Professional Staff conducting the mesting) SE / 7 9 /7/

2130/ d030

Meeting Date - Bill Number (if applicable)

Topic C o sz';%f 7 }Z—; Oy / A’ MMM ;W’)‘Z%f | Amendment Barcode (if applicable)
Name P&’{,L } /%Mw //gm—f’

Job Title_ 72l e

e, ’ b R — o
Address [ Jlp S/ T \ﬂ/a,}, phone (5l | D 2306/ 534
Street _
F) Oyl %’TJ’D?? E> 26 CJA EL. 55 %55 Email \/i:'d& / 7/{;‘ @ (f//)/f& /(7,» CAhA
City | State Zip ~
Speaking: [ ]For [ ]Against [ ]Information - Waive Speaking: | |In Support [—~tAgainst

(The Chair will read this information into the record.)

Representing W Lff,(ﬁ) )\Q—

Appearing at request of Chair: Yes || No Lobbyist registered with Legislature: Yes | »~|NoO

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the mesling) f‘7@ H

Bift Number (if applicable)

Amendment Barcode (if applicable)

Job Title [Y1AIOIE. GO\ ‘. S
address (oK. ¥y, Ly\) Phone Zf‘j? %7 ‘ZQ?KB
=K 7 emai Mhvestbi@ara,l.
J %{/?’)/WQ t/___ 3 0{75 Email V‘QS @%ﬁ
Cn‘y Gtate Zip \J
Speaking: For Against Information Waive Speaking: In Support [/~ gamst
Q (The Chair will read this information into the record.)
Representing (% 1
7
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes X No

\

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeling. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

Bill Num“’ﬁﬁr (rf applicable)

Topic m

Job Title _

Amendment Barcode (if applicable)

Vi

ARSI O,
. }E ey % ‘““”%f \Tﬁ Emaﬂ@@%m A @ b\}%%ﬁg

State p
Speaking: [ |For [ ]Against [ ]Information Waive Speaking: [ ] In Support
- (The Chair will read this information into the record.)
\ S
Representing \‘\\)\\ g““\ﬁir 5 .
P4 >
Appearing at request of Cha|r Yes % 4 No Lobbyist registered with Legislature: Yes'\F| No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard af this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
__ (Deliver BOTH copies of this form fo the Senator or Senate Professional Staff conducting the meeting) ,
IRl 2000 SB (7194
Meeling Date , Bill Number (if applicable}
Topic , _ fim&mdm’gﬁ 1&& Amendment Barcode (if applicable)

Name _[lolicna Meorriweathor

Job Title Tnstruchimal Parspepdesione!l

Address 24 jlp B¢ 2204 Sf Phone _2S52. 299 . (o4 St
Street
Oeala Fr 24% 79 Email_pesleiad T © ahen, coes
City State Zip

Speaking: For Against information Waive Speaking: In Support | >4 Against

(The Chair will read this information into the record.)

Representing Se | f

Appearing at request of Chair; Yes “}ﬁi No Lobbyist registered with Legislature: Yes | >No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (1014/14)



THE FLORIDA SENATE
| APPEARANCE RECORD
{Deliver BOTH copies of this form to the Senator or Senate Professionat Staff conducting the meeting) _
Z/2e)z2c SB- 179

Mbeting Date Bill Number (if applicable)
Topic LT (T2 ;D/% 707 rOUS
Name 7. B CCRE2IL

Amendment Barcode (if applicable)

Job Title Lo B2GIST
Address Z“47 /¢ CANTNI A DIVE Phone @—5@’55&7’@/6@
Street
TR RHOCEL [  B2303 Emaik/B eoftee 5 ORARTLwwE., /Er
City Stafe Zip |
Speaking: | _|For | ]Against [ |Information Waive Speaking: [ | In Support Mainst

(The Chair will read this information into the record.)

Representing /=L FLEcTRICR<_ vz wres Hssi)

e
Appearing at request of Chair: Yes | “TNo Lobbyist registered with Legisiature: Yes No

While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

- APPEARANCE RECORD
' . (Deliver BOTH copiles of this form to the Senator or Senate Professional Staff conducting the meeting) .
&/20,/2020 SB 1794
/ Meetg'hg Date Biil Number (if applicable}

Topic Cons '/7‘ 7LU7‘7 on 4’[ ‘4”’1 £ 5(7 Me€n 74} Amendment Barcode (if applicable)
Name pr"f A‘f\& Q{ @'@%Z‘Ao
Job Title ——
Address 7550 su) (! St Phone 305 321 0O[h

Street

Miami  FL 33143 Email_a&cienes zlr;z,@wf-’taq
City ! State Zip o C“)l
¢ L~

Speaking: For V] Against Information Waive Speaking: In Support Y Against

(The Chair will read this information into the record.)

Representing h‘t‘)ﬁu £

/
4
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: |/}Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




"THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) f%
%X&@@ 194
« Meeting Date Bilf N Wber (if appkcaf;le)

: Top|c ( ﬁj}?ﬁ%"ﬁ\ ’E‘m T (J;%f:’g% jg\% f Vﬁ% fj M Lo “%*‘; Amendment Barcode (if applicable)

Name ¢ ori+i) s i’:“ ; § é«é?:*

Job Title _A{' ﬁi)%{j{: }% “?“*f:’”‘.__%

Address_ AN (0 EiVQJi€cwn iw« Phone_ 3 SA S 13 17 4
' Street — |
i% Tfimf% {:}g %,fé..,_ ----- ,% {b{ij E Email {{'rf‘gﬁ Jfé} / E f{ et;gia{_{jj% ey { ,;j . f{ﬂ”@
City | State Zip o 7
Speaking: [ | For 'Eégainst [ ] Information Waive Speaking: [_|In Support [X|Against

(The Chair will read this information info the, record.)

Representing }w‘i--‘w@ L %’é B

Appearing at request of Chair; Yes [X] No Lobbyist registered with Legislature: Yes :><fr'No
FANY N

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE
| - APPEARANCE RECORD
‘:) 2 é. ZC) {Deliver BOTH copies of this form fo the Senator or Senate Professional Staff conducting the meeting) /:77 (_f

Meeting Date Bifl Number (if applicable)

Topic O)f 1/){ / V7! /éj)7 / /QWJM’?ZS Amendment Barcode (if applicable)
Name CJ Ve M/ @9

Job Tite_ /D1y 7 P [recto _ |
Address ¢/ %%/WC»//\’ | @J’C.Qn Phone G0 A 67/° %/CO(\?

“Y Augare L 2051 u_juscl seclely

City State

Speaking: | |For [&}AGainst [ | Information

[ ]in Support [ tAgainst

Walve Speakm
" 7d this information into the record.)

~{(Ihe Chair will re

Representing / OCDQ /Z;;:’RS%”?O’&’ 07 /7 /é’?f{C/Q

Appearing at request of Chair; Yes | LA4ND Lobbyist registered with Legislature: W”VB{ No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing fo speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE
| APPEARANCE RECORD
42/ { ,-2 b F ? G (Deliver BOTH copies of this form to the Senator or Senale Professional Staff conducting the meeting) 57 (j; q

Meeting Date " Bilf Number (if éppﬁcable )]

._ nop % :
Topic @“}5 LM){(}T | Amendment Barcode (if applicable)
Name Ef\ J\(: ‘1\{ Q&ES} A ‘Y/\

=

Job Title
Address Phone
Street
Email
City v State Zip
e
Speaking: For >< Against Information Waive Speaking: In Support Against
a (The Chair will read this information into the record.)
Representing _ > L 1 O LA O~
Appearing at request of Chair: Yesff "N_o Lobbyist registered with Legislature:f/ Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

/) /; j:{ (De!wer BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) {w .f'j} ’ ="A” ; {
Aé /f M \

Meeting Date Brﬂ Number (if app!;cable)

Topic (/ f . ?ﬁ JT; 715{ ?Lz’ f( [/ J ( H/ ﬂ(g éi\}?éfﬁ {i) Amendment Barcode (if applicable)

fr; f s / 2 AN R 4
Job Title +<A if’; g{\} (Y172 N _3
Address | /.//( ’ OUNT TS TA \E{‘“ ------ Phone __ /¥ | = /5 7/ /
Street T Y s (/ _ _ Y o
Py LT o AV s i ST it A
}”é W Ji am rL 555 77 Emait 1L s ey S T8y [ o
City’ State Zip / I
Speaking: For Against information Waive Speaking: In Support )ﬁ/ Against
(The Chair will read this information inf6 the record.)
Representing
- " I " - E = - '% f
Appearing at request of Chair; Yes X No Lobbyist registered with Legislature: Yes >\ No

=

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. 5-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
2’_‘2 C_; _ 2(7 Z :> (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5 é 2 7q ({
Meeting Date Bill Number (if applicable)
Topic ( N S5 PAT e I } &7 Meq D \(’f\\==6 Amendment Barcode (if applicable)

Name %C\lm,\ ‘Q@F\ 48
Job Tite FElectc i an

Address 24 Ci(y( V. E )35% \(DTZ PhoneSXé é?’zf g'Z}{,B
Se ﬁfi‘l“f\é s F 334 emai BPI?S Dy hiso s Com

City State Zip

Speaking: For Against Information Waive Speaking: in Support A 'Against
(The Chair will read this information into the record.)
Representing 5@/] 1?- "

Appearing at request of Chair; Yesl-[No Lobbyist registered with Legislature: Yes |~ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard af this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

- APPEARANCE RECORD
- {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
26 FEBMAMY 2020 SB 179y
Meeting Date : Bill Number (if applicable)

Topic CONSTITUTIONAL- AMEADMEVTS Amendment Barcode (if applicable)
Name Kf M SA/I l ﬁ‘f
Job Title  SELF
Address 102M GLENVIEA DIV Phone

Street

TAWmPA L 33419 Email

City State Zip )

Speaking: For Against Information Waive Speaking: In Support X Against

(The Chair will read this information into the record.)

Representing

Appearing at request of Chair: Yes X No - Lobbyist registered with Legislature: Yes ><.No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) % I_} C‘ L'

oy ’2\\.0\ QUA

Meéting Dbte Biil Number (if applicable)

Topic ﬂ 0 M‘D’/f / }f/( l/ l T 0/{7 0{5&4/ 24 A G/ 4% 9L 71& Amendment Barcode (if applicable)
Name QQYUYH A Qﬁ\’h 15(\/\

Job Title V(i ¢
Address <514 A\\(o\r\cp /—\\!Q Phone

Street _
“od (\(,\ H U ’ YL jj"“l\od% Email\ M\Br"\ns(f)oi@\léxh D,
City State Zip

Speaking: For Against information Waive Speaking: In Support \// Against

(The Chair will read this information intothe record.)

Representing 6@ VC

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may nof permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD |
Q - (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) _
=SB 1794
' Meeling Date Bilt Number {if applicable)
Topic C.O/\ cSIL {’1[’01 Herm ) ﬁm ,ﬁ /,/ L v/ /L[D\ Amendment Barcode (if applicable)

Name 7?@1/@/ [A/?{O/j?/}fn
Job Title EleCtirian | |
address 2602 NE 67 Phone 50~ HI- 3344

Street
Oralet FL 39070 Email ubuloorball ) Gmul(an
City State Zip =~

Speaking: For Against Information Waive Speaking: In Support >< Against

(The Chair will read this information into the record.)

Representing /\/\ }/ %@ \F

Appearing at request of Chair; Yes J\(NO Lobbyist registered with Legislature: Yes ENO

’

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE
APPEARANCE RECORD
a _ il[_a _ g\oao (Peliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 6 % ’.‘7 Ol L!

Meeting Date Bilf Number (if applicable)

Topic C,{Q\f\gkb*\)\lr\{) f\Q,\ M W\/Qfé\g Amendment Barcode (if applicable)
Name Al\&é) %Xﬁ}f \"“V\of:’

Job Title
Address Phone
Street
B Swn S/ S22 Email
City State Zip
Speaking: For Against [nformation Waive Speaking: in Support V Against

(The Chair will read this information into the record.)

Representing [}’LVJ} 86! ]Q'

Appearing at request of Chair: Yes | V| No Lobbyist registered with Legislature: Yes [L"TNo

While it is a Senate fradition to encourage public testimony, time may not permit all persons wishing to speak fo be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



- THE FLORIDA SENATE

- s APPEARANCE RECORD
2 ; ; 2 ; C;z Z {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5 5 /_7(% (/
- [t

Meeting Date Bilt Number (if applicable)

74} " f
Topic @M 5% % (SYM' M HW’U _i\) ) Amendment Barcode (if applicable)

Name Jﬂ)(l}bb(}lm E)

Job Title ”Tféadf\e, - : -
Address 15?(7 / Z-ﬂﬂ‘e N Phonegj/ ﬂ/ 45 é7 /Q%W

Street

Roual Polax Banah |- Z3Y||  emarbrided 178Gl con
City State Zip J - ﬂ y
Speaking: | |For | |Against [ _]information Waive Speaking: [ |In Support ?ﬁgainst
(The Chair will read this information inj6 the record.)

Representing K?QJ%) :

Appearing at request of Chair: Yes ﬂr\!o Lobbyist registered with Legislature: Yes /E No
\

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




‘ THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form fo the Senator or Senate Professional Staff conducting the meeting) y T
2/ 2/2020 [ 794
Meeting Date Bill Number (If applicable)
Topic (\ on SHJ(U’\’ s Mut A‘WL@AJ NN/ ‘fS Amendment Barcode (if applicable)
Name }4 Zvin "!f(} NS
. e —
Job Tite " Ve hed
Address _H400 S et Phone 352 2010135
Street
Ocalg i Y7 < Email K eJintahaasononiaf o
City | State Zip . ./
Speaking: For Against Informatijon Waive Speaking: In Support Against

(The Chair will read this information imy the record.)

Representing M \';ge,\ £

. NS
Appearing at request of Chair: Ye; X No Lobbyist registered with Legislature: Yes >(' No

While it is a Senate tradition to encourage public testimony, time may not permit alf persons wishing tc speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
- T _ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
A-DC-Fp IO SHBI2%2y
Meeting Date Bill Number (if applicable)
Topic _C O~/ A ‘ 7L UZ'T}“(?J’\/ e ’;é— Dyl END YU E mz:vzé Amendment Barcode (if applicable)
Name Frpa/le A & &L
Job Title
Address 21/ 0 \/r A EDEAS Phone
Streef )
Bocit patons FL 33433 Emai
City State Zip
Speaking: For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing S </ F

Appearing at request of Chair: Yes || No Lobbyist registered with Legislature: Yes | X|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

/ ) (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeling)
P /&o

S6 (7Y

" Meetihg Date " Bill Number (if applicable)

Topic W ,A/ﬂ"é/‘\-ﬁéﬁmﬂz\j" Amendment Barcode (if applicable)
5 .

Name m/g A

Job Title
Address 2500 (s (ome | Phone _67~lo2 6357/
Stree
/04/ [ , T 52 %0y Email
City ™ ' State Zip
Speaking: For Against Information - Waive Speaking: In Support e Against

(The Chair will read this information into the record.)

Representing SJL%

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak fo be heard at this
meeting. Those who do speak may be asked fo limif their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD
&_\ a@ ] 9 : (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5‘6 [ _Z Q{ q
Meeting Date Bill Number (if applicable)
PSRRIV P
Taopic O\‘(\(C)j\’a ‘\‘U'\/l Bﬂ&/ M L MGV\W# Amendment Barcode (if applicable)
Name \SQ(K{;I e \lj&,\ e i
Job Title |
Address \L\ ol QD CE;l \“C’ { {\ S“(’ Phone /,ll()7“ L}OL/ *‘592)(7/ /
Street v
OvlandD L 32 K04 Email oy ugann e ol -Con
City Stafe | V Zip / |
Speaking: For Against Information Waive Speaking: In Support y Against -

(The Chair will read this information into’the record. )

Representing Se- T

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes |_iNo

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. - S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

{Q . & Cg ,_,02 D 0,2 O (Defiver BOTH copies of this form {o the Senator or Senate Professional Staff conducting the meeting) / -7 C7 LI

Meeting Date Bilt Number (if applicable)

Topic

Amendment Barcode (if applicable)

- Thuches
Phone 355 "A4 =/ 1.0
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(The Chair will read this information rW the record.)

Representing _ N O(J/Q,U ;{
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While it is a Senate fradifion to encourage publi¢ testimony, time may not permit all persons wishing to speak fo be heard at this
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This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting

' SRz9Y

R/ 26 (2036 :

Meeting Date Bill Number (if applicable}
TOpiQ C_Qv\ y"l: "h_;_"“‘u (}qu Ca l 'A-Y}’lf i1 Cj meﬂ"t' < Amendment Barcode (if applicable)
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While it is a Senate tradifion to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
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Representing
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This form is part of the public record for this meeting. S-001 (10/14/14)
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Speaking: | |For [ __]Against D Information Waive Speaking: | _]In Support N/ | Against
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Appearing at request of Chair: Yes 1 No Lobbyist registered with Legislature: Yey{ | No
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While i is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
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Representing M({; ]
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While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing fo speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)
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City State Zip o I .
“
Speaking: | |For [ ]Against [ _]Information Waive Speaking: [ ]In Support @Against
) L (The Chair will read this information info the record.)
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meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)
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While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing fo speak to be heard at this
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This form is part of the public record for this meeting. S-001 (10/14/14)
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While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
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This form is part of the public record for this meeting. S-001 (10/14/14)
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This form is part of the public record for this meeting. S-001 (10/14/14)
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While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. ' S-001 (10/14/14)
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Representing [;Cb/”l- Me ] [ﬁ?u Y o /Z?
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While it is a Senate fradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
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This form is part of the public record for this meeting. $-001 (10/14/14)
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While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard af this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/CS/CS/SB 662

INTRODUCER:  Rules Committee; Military and Veterans Affairs and Space Committee; Education
Committee; and Senator Wright

SUBJECT: Education and the Military
DATE: February 26, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sagues Sikes ED Fav/CS
2. Brown Caldwell MS Fav/CS
3. Sagues Phelps RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/CS/SB 662 gives greater flexibility to transitioning students from military families by
considering a student a resident of the school district at the point in time in which the parent is
transferred or pending transfer to a military installation within the state, for purposes of
enrollment and preferential treatment in special programs.

The bill also modifies the school grading model for high schools by adding to the calculation the
percentage of students who earn a Category Il Armed Forces Qualification Test score or higher
on the Armed Services Vocational Aptitude Battery and have earned a minimum of two credits
in Junior Reserve Officers’ Training Corps courses from the same branch of the United States
Armed Forces as a school grade college and career acceleration component.

The fiscal impact of the bill is indeterminate. See Section V.

The bill takes effect July 1, 2020, although the provisions to modify the school grading model
begin with the 2022-2023 school year.
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Present Situation:
Military Families and Student Transfer to a Public School

Special accommodations are provided to students of military families transitioning between
schools.

A dependent child of active duty military personnel who meets the eligibility criteria

for a special academic program at a public school is given preference for admission even if the
program is offered through a different public school than the school at which the student would
be assigned. A special academic program is a magnet school, advanced study program, advanced
placement, dual enrollment, Advanced International Certificate of Education, and International
Baccalaureate.*

Additionally, a student whose parent is transferred or is pending a transfer to a military
installation within a school district pursuant to a military order is considered a resident of the
school district for purposes of enroliment at the point in time in which the order is submitted to
the district, and is given preferential treatment in the controlled open enrollment process.?

Junior Reserve Officers’ Training Corp

The U.S. Army Junior Reserve Officers’ Training Corps (JROTC) is one of the largest youth
character development and citizenship programs in the world. The National Defense Act of 1916
established organized JROTC programs at public and private educational institutions. In 1964,
Congress expanded the program to require each military service to have a JROTC program.®
The U.S. Army’s JROTC program operates in more than 1,700 public and private high schools,
military institutions, and correctional centers both in the U.S. and overseas.* Almost 4,000
instructors who are retired from active duty, reserve duty, or National Guard Army service
comprise JROTC faculty. Instructors are trained and qualified in accordance with the National
Defense Authorization Act of 2007 to teach and mentor approximately 314,000 JROTC students
(cadets) annually.®> JROTC curriculum includes teaching lessons on leadership, health and
wellness, physical fitness, first aid, geography, American history and government,
communications, and emotional intelligence.®

Since 2005, the U.S. Army JROTC program has been accredited as a Special Purpose Program
by AdvancED, now known as Cognia, a national accrediting agency.’

! Section 1003.05(3), F.S.

2 Section 1003.05(4), F.S.

3 U.S. Army JROTC, Army Junior ROTC Program Overview, available at
http://www.usarmyjrotc.com/general/program_overview.php (last visited Feb. 13, 2020). Specifically, the Secretary of each

military department must establish and maintain the JROTC at each public and private secondary education institution which
applies for a unit provided that they meet specified standards and criteria (10 U.S.C. § 2031).

“1d.
°1d.
é1d.

7 Cognia, Accreditation & Certification, available at https://www.cognia.org/accreditation-certification/ (last visited Feb. 13,

2020).
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Armed Services Vocational Aptitude Battery

The Armed Services Vocational Aptitude Battery (ASVAB) is a multiple choice test,
administered by the United States Military Entrance Processing Command, used to determine
qualification for enlistment in the United States' Armed Forces.®

The ASVAB is a timed multi-aptitude test, which is given at over 14,000 schools and Military
Entrance Processing Stations nationwide and is developed and maintained by the Department of
Defense.® The test measures a young adult’s strengths and potential for success in military training.

The ASVAB consists of 10 subtests, and the scores on those subtests are used to determine the
best jobs for those entering a branch of the military. Scores from four of the math and verbal
domain subtests are used to calculate the Armed Forces Qualification Test (AFQT) score, which
determines eligibility for military enlistment.*

Each branch of the military has different standards. Minimum scores that each branch of the
military requires depends on whether a potential recruit has a high school diploma or a high
school equivalency diploma (GED). Students with a GED need a higher minimum AFQT score
than students with a high school diploma. An AFQT score of 60 indicates that the examinee
scored as well as or better than 60 percent of the nationally representative sample. For high
school graduates with a diploma, requirements by military branch are:!

Air-Force recruits are required to have a minimum AFQT score of 36.

Army recruits are required to have a minimum AFQT score of 31.

Coast-Guard recruits are required to have a minimum AFQT score of 40.

Marine recruits are required to have a minimum AFQT score of 32.

National-Guard recruits are required to have a minimum AFQT score of 31.

Navy recruits are required to have a minimum AFQT score of 35.

AFQT scores are divided into these categories, and Category V recruits are ineligible to enlist in
any of the military services:!?

Category | - 93-99.

Category Il - 65-92.

Category Illa - 50-64.

Category Illb - 31-49.

Category IVa - 21-30.

Category 1Vb - 16-20.

Category IVVc - 10-15.

Category V - 0-9.

8 Official ASVAB, ASVAB Fact Sheet (2018), available at http://www.officialasvab.com/docs/asvab_fact_sheet.pdf. (last
visited Feb. 13, 2020).

® Military.com, The ASVAB Test, available at https://www.military.com/join-armed-forces/asvab (last visited Feb. 13, 2020).
10 Us Military Careers, How the ASVAB Score is Computed, available at https://www.thebalancecareers.com/how-the-asvab-
afgt-score-is-computed-3354094 (last visited Feb. 13, 2020).

d.

12 Military Aptitude Tests, Armed Services Vocational Aptitude Battery: Introduction, available at
http://www.militaryaptitudetests.com/asvab (last visited Feb. 13, 2020).
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Junior Reserve Officers’ Training Corp in Florida

Under Florida law, a school district may not ban any branch of the United States Armed Forces
or the United States Department of Homeland Security from establishing, maintaining, or
operating a unit of the Junior Reserve Officers’ Training Corps at a public high school, and:*3

e A school district must allow a student attending a public high school in the district to enroll
in the JROTC at another public school under certain conditions.'*

e A school district must grant military recruiters of the United States Armed Forces and United
States Department of Homeland Security the same access to secondary school students, and
to school facilities and grounds, that the district grants to postsecondary educational
institutions or prospective employers of students.’®

Every Student Succeeds Act (ESSA)

The Every Student Succeeds Act (ESSA), which reauthorized the Elementary and Secondary

Education Act (ESEA), was signed into federal law December 10, 2015. ESSA includes

provisions to:®

e Help ensure success for students and schools through advancing equity by upholding
protections for disadvantaged and high-need students.

e Require all students to be taught to high academic standards that will prepare them to
succeed in college and in a career.

e Ensure that vital information is provided to educators, families, students, and communities
through annual statewide assessments that measure student progress.

e Support and grow local innovations.

e Increase access to high-quality preschool.

e Maintain an expectation that there will be accountability and action to effect positive change
in the lowest-performing schools.

The United States Department of Education approved Florida’s ESSA plan on September 26,
2018. The state ESSA includes the college and career acceleration component of the school
grading formula that awards points for students who earn accelerated credit during their high
school career.’

School Grading System

School grades provide an easily understandable way to measure the performance of a school.
Parents and the general public can use the school grade and its components to understand how
well each school serves students.! School grades are used in the state system of school

13 Section 1003.451(1), F.S.

14 Section 1003.451(2)(a), F.S.

15 Section 1003.451(3)(a), F.S.

16 U.S. Department of Education, Every Student Succeeds Act (ESSA), available at https://www.ed.gov/essa?src=rn (last
visited Feb. 13, 2020).

17 Florida Department of Education, Every Student Succeeds Act (ESSA) State Plan (2018), available at
http://www.fldoe.org/core/fileparse.php/14196/urlt/FL -ESSA-StatePlan.pdf, pg. 20 (last visited Feb. 13, 2020).

18 Florida Department of Education, 2019 School Grades Overview (2019), available at
http://www.fldoe.org/core/fileparse.php/18534/urlt/SchoolGradesOverviewl9.pdf. (last visited Feb. 13, 2020).
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improvement and accountability to determine the need for school intervention and support,® or
whether a school qualifies for school recognition funds.?

Schools are graded at one of the following grades:?*

e “A,” schools making excellent progress (62 percent or higher of total applicable points).

e “B,” schools making above average progress (54 to 61 percent of total applicable points).

e “C,” schools making satisfactory progress (41 to 53 percent of total applicable points).

e “D,” schools making less than satisfactory progress (32 to 40 percent of total applicable
points).

e “F,” schools failing to make adequate progress (31 percent or less of total applicable points).

Elementary schools, middle schools, and high schools each share a basic model for determining
school grades, based on the percentage of total points earned by a school for each component in
the model. All schools are graded on the percentage of eligible students who pass assessments in
English and language arts (ELA), mathematics, science, and social studies; student learning
gains in ELA and mathematics; and students in the lowest 25 percent of ELA and mathematics
performers who make learning gains.?? Middle and high school models include additional
components beyond the basic model.?®

For a high school comprised of grades 9 through 12 or grades 10 through 12, the school’s grade

is also based on the following components:?*

e The 4-year high school graduation rate of the school as defined by State Board of Education
(SBE) rule.?®

e The percentage of students who were eligible to earn college and career credit through
College Board Advanced Placement (AP) examinations, International Baccalaureate (1B)
examinations, dual enrollment courses, or Advanced International Certificate of Education
(AICE) examinations; or who, at any time during high school, earned national industry
certifications identified in the CAPE Industry Certification Funding List, pursuant to rules
adopted by the SBE.

Effect of Proposed Changes:

The bill gives greater flexibility to transitioning students from military families by considering a
student a resident of the school district when the parent is transferred or pending transfer to a
military installation within the state, for purposes of enrollment and preferential treatment in the
open enrollment process.

19 See s. 1008.33(4), F.S.

2 See s. 1008.36, F.S.

21 Section 1008.34(2), F.S. and Rule 6A-1.09981(4)(d), F.A.C.

22 Section 1008.34(3)(b), F.S. If a school does not have at least 10 students with complete data for one or more of the
components, those components may not be used in calculating the school’s grade. Section 1008.34(3)(a), F.S.

23 See s. 1008.34(3)(b), F.S. and Rule 6A-1.09981(4)(a)-(c), F.A.C.

24 Section 1008.34(3)(b)2., F.S., and Rule 6A-1.09981(4)(c)2. and 3., F.A.C.

% The four-year high school graduation rate of the school as measured according to 34 CFR §200.19, Other Academic
Indicators, effective November 28, 2008. Rule 6A-1.09981(4)(c)1., F.A.C.
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The bill also modifies the school grading model for high schools by adding to the calculation the
percentage of students who earn a Category Il Armed Forces Qualification Test score or higher
on the Armed Services Vocational Aptitude Battery and have earned a minimum of two credits
in Junior Reserve Officers’ Training Corps courses from the same branch of the United States
Armed Forces as a school grade college and career acceleration component.

The bill takes effect July 1, 2020, although the provisions to modify the school grading model
begin with the 2022-2023 school year.

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not appear to require cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenue as specified by Article VI,
Section 18 of the State Constitution.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Fiscal impact is indeterminate. The Department of Education may incur additional costs
from collecting and processing the data to be calculated into the school grades
acceleration component. The bill also requires the Florida Department of Education
(DOE) to amend the state Every Student Succeeds Act (ESSA) plan to reflect the change
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in how the college and career acceleration component is calculated. After the plan is
amended, the DOE must obtain approval of the amended plan by the U.S. Department of
Education.?

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 1003.05 and
1008.34.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/CS by Rules on February 26, 2020:

The committee substitute maintains the provision that students must earn a Category Il
Armed Forces Qualification Test score or higher on the Armed Services Vocational
Aptitude Battery and requires students to earn a minimum of two credits in JROTC
courses from the same branch of the United States Armed Forces to qualify as a school
grade college and career acceleration component.

The committee substitute also moves the implementation date for the school grading
provisions from the 2021-2022 school year to the 2022-2023 school year.

CS/CS by Military and Veterans Affairs and Space on February 19, 2020:

The committee substitute gives greater flexibility to transitioning students from military
families by considering a student a resident of the school district when the parent is
transferred or pending transfer to a military installation within the state rather than within
the district, for purposes of enrollment and preferential treatment in the open enrollment
process. The committee substitute also revises the calculation of school grading by
requiring that in addition to requiring a student to have earned a minimum of a Category
Il score on the Armed Forces Qualification Test, that the student had participated for 2
years in JROTC,; enlisted in the military; been accepted into a U.S. military academy; or
received documented military career counseling from a military recruiter.

CS by Education on February 10, 2020:
The committee substitute removes the requirement for students who completed two years
of coursework as a participant in the United States Armed Forces Junior Reserve

% Florida Department of Education, 2020 Agency Legislative Bill Analysis of SB 662 (Oct. 29, 2019) (on file with the Senate
Committee on Military and Veterans Affairs and Space).
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Officers’ Training Corps program and earned a score of 31 or higher on the Armed
Services Vocational Aptitude Battery as a school grade college and career acceleration
component and replaces it with students who earn a Category |11 Armed Forces
Qualification Test score or higher.

The committee substitute also moves the date of implementation from the 2020-2021
school year to the 2021-2022 school year to allow time for the Department of Education
to collect the scores prior to modifying the school grade calculation.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Rules (Wright) recommended the following:
Senate Amendment
Delete lines 88 - 97

and insert:

the 2022-2023 school year, who earned an Armed Services

Qualification Test score that falls within Category II or higher

on the Armed Services Vocational Aptitude Battery and earned a

minimum of two credits in Junior Reserve Officers’ Training

Corps courses from the same branch of the United States Armed

Forces.
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By the Committees on Military and Veterans Affairs and Space;
and Education; and Senator Wright

583-03935-20 2020662c2
A bill to be entitled

An act relating to education and the military;
amending s. 1003.05, F.S.; providing that a student
whose parent is transferred or is pending transfer to
a military installation within this state is
considered a resident of the school district in which
the military installation is located for the purpose
of enrollment; requiring such students to receive
certain preferential treatment; amending s. 1008.34,
F.S.; revising the calculation of school grades for

certain schools; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 1003.05, Florida
Statutes, 1is amended to read:

1003.05 Assistance to transitioning students from military
families.—

(4) A student whose parent is transferred or is pending
transfer to a military installation within the state a——seheoot
eistriet while on active military duty pursuant to an official
military order shall be considered a resident of the school
district for purposes of enrollment when the order is submitted
to the school district and shall be provided preferential
treatment in the controlled open enrollment process of the
school district pursuant to s. 1002.31.

Section 2. Paragraph (b) of subsection (3) of section
1008.34, Florida Statutes, is amended to read:

1008.34 School grading system; school report cards;

Page 1 of 4

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2020 CS for CS for SB 662

583-03935-20
district grade.—

(3) DESIGNATION OF SCHOOL GRADES.—

2020662c2

(b)1l. Beginning with the 2014-2015 school year, a school’s
grade shall be based on the following components, each worth 100
points:

a. The percentage of eligible students passing statewide,
standardized assessments in English Language Arts under s.
1008.22(3) .

b. The percentage of eligible students passing statewide,
standardized assessments in mathematics under s. 1008.22(3).

c. The percentage of eligible students passing statewide,
standardized assessments in science under s. 1008.22(3).

d. The percentage of eligible students passing statewide,
standardized assessments in social studies under s. 1008.22(3).

e. The percentage of eligible students who make Learning
Gains in English Language Arts as measured by statewide,
standardized assessments administered under s. 1008.22(3).

f. The percentage of eligible students who make Learning
Gains in mathematics as measured by statewide, standardized
assessments administered under s. 1008.22(3).

g. The percentage of eligible students in the lowest 25
percent in English Language Arts, as identified by prior year
performance on statewide, standardized assessments, who make
Learning Gains as measured by statewide, standardized English
Language Arts assessments administered under s. 1008.22(3).

h. The percentage of eligible students in the lowest 25
percent in mathematics, as identified by prior year performance
on statewide, standardized assessments, who make Learning Gains

as measured by statewide, standardized Mathematics assessments
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583-03935-20 2020662c2
administered under s. 1008.22(3).

i. For schools comprised of middle grades 6 through 8 or
grades 7 and 8, the percentage of eligible students passing high
school level statewide, standardized end-of-course assessments
or attaining national industry certifications identified in the

CAPE Industry Certification Funding List pursuant to state board

rule rules—adeptedby the State Board of Eduecation.

In calculating Learning Gains for the components listed in sub-
subparagraphs e.-h., the State Board of Education shall require
that learning growth toward achievement levels 3, 4, and 5 is
demonstrated by students who scored below each of those levels
in the prior year. In calculating the components in sub-
subparagraphs a.-d., the state board shall include the
performance of English language learners only if they have been
enrolled in a school in the United States for more than 2 years.

2. For a school comprised of grades 9, 10, 11, and 12, or
grades 10, 11, and 12, the school’s grade shall also be based on
the following components, each worth 100 points:

a. The 4-year high school graduation rate of the school as
defined by state board rule.

b. The percentage of students who were eligible to earn
college and career credit through College Board Advanced
Placement examinations, International Baccalaureate
examinations, dual enrollment courses, or Advanced International
Certificate of Education examinations; e¥ who, at any time
during high school, earned national industry certification
identified in the CAPE Industry Certification Funding List,

pursuant to rules adopted by the state board; or, beginning with
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the 2021-2022 school year,

CS for CS for SB 662

2020662c2

who earned an Armed Services

Qualification Test score that falls within Category II or higher

on the Armed Services Vocational Aptitude Battery and:

(I) Participated in a Junior Reserve Officers’ Training

Corps program for 2 years;

(IT) Enlisted in the military;

(ITI) Were accepted into a United States military academy;

(IV) Received documented military career counseling from a

recruiter for a branch of the United States Armed Forces.

Section 3. This act shall take effect July 1, 2020.
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SENATOR TOM A. WRIGHT
14th District

February 19, 2020

The Honorable Lizbeth Benacquisto
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Re: Senate Bill 662 — School Grading System

Dear Chair Benacquisto:

Senate Bill 662, relating to School Grading System has been referred to the Committee on Rules.
I am requesting your consideration on placing SB 662 on your next agenda. Should you need any
additional information please do not hesitate to contact my office.

Thank you for your consideration.

Sincerely,
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Tom A. Wright, District 14

ce: John B. Phelps, Staff Director of the Committee on Rules
Cynthia Futch, Administrative Assistant of the Committee on Rules
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01 4506 Clyde Morris Bivd., Suite 2-J, Port Orange, Florida 32129 (386) 304-7630
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Senate’s Website: www.fisenafe.gov
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President of the Senate President Pro Tempore
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BILL: CS/SB 1492

INTRODUCER:  Rules Committee and Senator Wright

SUBJECT: Consumer Protection
DATE: February 28, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McKay CM Favorable
2. Knudson Knudson Bl Fav/1 amendment
3. Knudson Phelps RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1492 modifies provisions in several areas that are regulated by the Department of

Financial Services (DFS), including:

e Removing a fee for the replacement of PINs for credit freezes implemented under the
Keeping 1.D. Safe Act;

e Strengthening authority for the DFS Division of Consumer Services to request documents
from licensed entities;

e Establishing a required licensure scheme for adjusting firms;

e Classifying the aiding and abetting of unlicensed activity by certain licensees as a third-
degree felony;

e Prohibiting the use of “Medicaid” or “Medicare” in new insurance agency names;

e Requiring licensees regulated under ch. 626, F.S., to maintain the privacy of consumers’
personal financial or medical information;

e Extending telemarketing solicitation protections to Florida’s insurance consumers by
prohibiting phone solicitation by an insurance licensee after 9 p.m., or before 8 a.m.;

e Ending the sale of industrial life insurance products;

e Increasing the possible suspension period for title insurance agent licensees from a 1-year
period to a 2-year suspension period, thereby conforming to the permissible suspension
period applicable to other insurance licensees;

e Extending the cooling-off period during which a consumer who entered into a contract with a
property public adjuster may cancel the contract without cause;



BILL: CS/SB 1492 Page 2

Requiring that a public adjuster’s estimate of a property insurance loss be provided within 45
days or else the consumer may cancel the contract with the public adjuster until the public
adjuster provides the estimate;

Requiring that a specific disclosure is signed by any consumer whose policy will be exported
into the surplus lines market;

Expanding the definition of an unfair or deceptive trade practice to include the acts of
initiating an insurance policy without a consumer’s consent and effectuating an insurance
policy by sending an invoice to a mortgagee or escrow agent without a consumer’s consent;
Amending the disclosure required by insurers who will use a consumer’s credit score to
calculate a premium to include references to the DFS resources for financial literacy and
consumer assistance;

Creating a hurricane season notice, which requires residential property insurance companies
to electronically deliver the policy declarations page and an outline of the consumer’s
hurricane coverages and deductibles to their consumers in advance of each hurricane season;
Requiring property insurers to provide additional information to their consumers during the
claims handling process, e.g., the contact information of any adjuster assigned to the claim
and the adjuster’s report;

Instituting a requirement that information communicated to the insurance consumer during
the claims handling process also be sent to the consumer’s agent of record,

Updating the Homeowner Claims Bill of Rights to reflect additional duties imposed on
insurers during the claims handling process;

Providing that a property insurer may only provide a list of recommended or preferred
vendors if requested by the insured;

Prohibiting insurance policies sold in Florida after July 1, 2020, from including a forum
selection clause that requires the consumer to pursue litigation, arbitration, or mediation
outside of Florida;

Removing the statutory requirement that an insured pay a $100 deductible to receive
payment on their claim through the Florida Insurance Guaranty Association;

Consolidating the forms used by the DFS’ Division of Unclaimed Property; and
Conforming cross-references.

Il. Present Situation:

The Department of Financial Services (DFS or Department) has broad duties, including licensure
and regulation of those who transact insurance; insurance consumer assistance and protection;
and holding and attempting to return unclaimed property to its rightful owner.*

The present situation for each relevant provision of the bill is discussed in the Effect of Proposed
Changes section of this bill analysis, below.

! See, e.g., Department of Financial Services, What DFS Can Do For You,
https://www.myfloridacfo.com/division/CFO/DFS.htm (last visited Jan. 27, 2020).
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Effect of Proposed Changes:
Credit Reports

A credit report is a record of a consumer’s credit history and other information about the
consumer, including his or her name, address, social security number, employment information,
date of birth, and court judgments.? Three major credit bureaus—Equifax, Experian, and
TransUnion—compile and sell consumer credit reports. Lenders, insurers, utility and cell phone
companies, employers, and others may obtain a consumer’s credit report for their use in
determining, e.g., whether to extend credit, set insurance rates, or employ the consumer.® A
consumer may also review his or her credit report at no charge once every 12 months from each
of the credit bureaus.

Security Freezes and the Keeping 1.D. Safe (KIDS) Act

The Keeping 1.D. Safe (KIDS) Act* allows a third party, such as a parent or guardian, to place a
security freeze on a minor child’s credit report, or credit score to prevent the information from
being released without express authorization to a third party, such as an insurer. After its receipt
of a security freeze request, a credit reporting agency must provide a unique personal
identification number (PIN) to the minor child’s representative; this PIN is required to remove
the security freeze. While credit reporting agencies are prohibited from charging any fee to place
or remove a security freeze, they may charge up to $10 to reissue a PIN.®

Section 1 amends s. 501.0051, F.S., to prohibit a credit reporting agency from charging any fee
to reissue a PIN or provide a new unique PIN to a consumer.

Insurer’s Use of Credit Score

Section 626.9741, F.S., regulates and limits insurer’s use of credit reports and scores for
underwriting and rating personal lines motor vehicle insurance and personal lines residential
insurance policies for Florida consumers. Specifically, an insurer must inform a consumer that it
will access his or her credit report when the consumer submits an application for coverage. If the
insurer denies the consumer’s application based on the consumer’s credit report, it must also give
the consumer a copy of the credit report it relied on with an explanation of the reasons it denied
coverage.

The DFS currently offers financial literacy courses to help consumers make informed financial
and insurance-related decisions.®

215 U.S. Code s. 1681 defines a “credit report” as any written, oral, or other communication of any information by a
consumer reporting agency bearing on a consumer’s credit worthiness, ... general reputation, [or] personal characteristics...
which is used...for the purpose of...establishing the consumer’s eligibility for credit or employment purposes.... The Florida
KIDS Act adopts this definition of a “credit report” in s. 501.0051(1)(a), F.S.

3 Board of Governors of the Federal Reserve System, Credit Reports and Credit Scores: Consumer’s Guide, available at
https://www.federalreserve.gov/creditreports/pdf/credit_reports_scores_2.pdf (last visited Jan. 27, 2020).

4 Section 501.0051, F.S.

5 Section 501.0051(9), F.S.

6 Florida Department of Financial Services, Financial Literacy-Empowering You to Make Informed Financial Decisions,
https://www.myfloridacfo.com/Division/Consumers/FinancialL iteracy.htm (last visited Jan. 27, 2020).




BILL: CS/SB 1492 Page 4

Section 13 amends s. 626.9741, F.S., to require an insurer to include the following language in
its notice that a consumer’s credit report or score is being requested:

The Department of Financial Services offers free financial literacy
programs to assist you with insurance-related questions, including how
credit works and how credit scores are calculated. To learn more, call 1-
877-693-5236 or visit www.MyFloridaCFO.com.

This section is effective January 1, 2021.

Division of Consumer Services

The Division of Consumer Services (Division) provides education, information, and assistance to
consumers for all products or services regulated by the DFS or the Financial Services
Commission.” The Division of Consumer Services’ duties specifically include:

e Receiving consumer questions and complaints;

e Educating the public about insurance-related topics;

e Providing mediation to resolve disputes between a consumer and insurance company; and

e Serving as a conduit for referrals for further legal action by the DFS.8

Section 624.307(10)(b), F.S., permits the Division to impose an administrative penalty on a
person who holds a license or certificate of authority from the Department if he or she fails to
respond to the Division’s request for information within 20 days. This has been limited by the
Fifth Amendment privilege against self-incrimination. A licensed individual must produce those
records that are required to be kept by law, but is not required to produce those not within the
purview of statutes.® Conversely, a corporation has no privilege against self-incrimination, nor
does a custodian of corporate records, even if the contents tend to incriminate him or her.°

Section 2 amends s. 624.307(10)(b), F.S., to remove the penalty on individuals for the failure to
respond to a Department inquiry, and to create a duty for an entity that is licensed or issued a
certificate of authority by the DFS to respond to its written requests for information. The
response must include any requested documents not subject to attorney-client or work product
privilege. This section also updates the duty by requiring the entity to provide any requested
documents to the DFS.

" Department of Financial Services, Department of Financial Services Long Range Program Plan: Fiscal Years 2020-21
through 2024-25, 15 (Sept. 30, 2019), available at
http://floridafiscalportal.state.fl.us/Document.aspx?1D=19566&DocType=PDF (last visited Jan. 27, 2020). See also,
Department of Financial Services, Consumer Guides,
https://www.myfloridacfo.com/Division/Consumers/understandingCoverage/Guides/Default.htm (last visited Jan. 27, 2020).
8 Section 624.307(10)(a), F.S.

® Saviak v. Gunter, 379 So. 2d 450 (Fla. Dist. Ct. App. 3d Dist. 1980).

10 Eller Media Co. v. Serrano, 761 So. 2d 464 (Fla Dist. Ct. App. 3d Dist. 2000); State v. Wellington Precious Metals, Inc.,
487 So. 2d 326 (Fla. Dist. Ct. App. 3d Dist. 1986).
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Communications between a Consumer and Insurer

Delivery of Insurance Policies and Outlines of Coverage

Section 627.421, F.S., requires every insurance policy to be mailed, delivered, or electronically
transmitted to the insured or other person entitled to the policy no later than 60 days after
coverage is effectuated. Property and casualty insurance policies and endorsements that do not
contain personally identifiable information may, instead, be posted on the insurer’s Internet
website. An insurer posting such policies and endorsements must meet certain requirements,
including that the policy and all endorsements be easily accessible on the website and able to be
printed and saved using readily available programs. The insured retains the right to request a free
written copy of the policy and any endorsements.

Section 627.4143(3), F.S., requires delivery of a comprehensive checklist of coverage and an
appropriate outline of coverage prior to the issuance of a basic homeowner, mobile home owner,
dwelling, or condominium unit owner policy. The checklist of coverage must be provided using
a form adopted by the Financial Services Commission. The checklist must show what coverages
are and are not included in the policy, and also list the limit of liability for coverages included in
the policy. The outline of coverage must contain:

e A brief description of the principal benefits and coverage provided in the policy, broken
down by each class or type of coverage provided under the policy for which a premium
is charged, and itemization of the applicable premium.

e A summary statement of the principal exclusions and limitations or reductions contained
in the policy, including, but not limited to deductibles and coinsurance.

e A summary statement of any renewal or cancellation provisions.

e A description of the credit or surcharge plan that is being applied.

e A summary of any additional coverage provided through a rider or endorsement.

Section 16 amends s. 627.421, F.S., to require insurers to deliver an outline of the hurricane
coverage as specified in s. 627.4143(3), F.S., and the policy declarations page of their
homeowners’ insurance policyholders by either e-mail or an e-mail notice of information being
posted to a secure web-based policy information page between March 1 and June 1 of each year.

This section is effective January 1, 2021.
Communications Regarding a Claim

Section 627.71031, F.S., provides base requirements for communications between an insurer and
consumer who has notified the insurer of a possible claim. Generally, the residential property
insurance company must respond to the consumer within 14 days to acknowledge the claim and
provide necessary claim forms, instructions, and telephone contact information. The insurer is
then required to commence an investigation within 10 days after it received proof of loss
statements from the consumer. Lastly, the insurer is required to pay or deny a claim within 90
days after notice of the claim was made; if the insurer fails to make such a payment until after 90
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days have passed, the payment bears interest due to the consumer. These duties generally
constitute the consumer rights outlined in the Homeowner Claims Bill of Rights.!

Section 19 amends s. 627.70131, F.S., to expand residential property insurer’s and surplus lines
insurer’s duties to a consumer after he or she notifies the insurer of a possible claim. This section
clarifies that a consumer’s initial communication with an insurance company representative, not
just an agent, regarding his or her claim initiates the duties outlined in this section of law. This
section also expands the application of these duties to surplus lines insurers and surplus lines
insurance authorized under ss. 626.913-626.937, F.S., providing residential coverage if coverage
on the primary insured structure is less than $700,000.

The additional duties implemented by the bill include the insurer’s communication (via

electronic communication or mailing) to a claimant of:

¢ An adjuster’s name, license number, and contact information, if the insurer’s claim
investigation involves a physical inspection of the claimant’s property;

e The name, license number, and contact information of any subsequent adjusters assigned to
the consumer’s claim, which must be provided within 14 days after the change;

e Specific notices when an insurer provides a preliminary or partial estimate or payment on a
claim that the estimate may be revised, or the additional payments may be issued, based on
the insurer’s ongoing evaluation of the claim.

Additionally, an insurer must establish processes to provide a consumer’s agent of record with
access to the above information communicated to the consumer (specifically regarding the
adjuster’s report and adjuster’s contact information).

Lastly, this section clarifies several timeframes applied to the insurer’s communications by
updating terms to either “calendar days” or “business days.”

This section is effective January 1, 2021.

The Homeowner Claims Bill of Rights

The Homeowner Claims Bill of Rights (Bill of Rights) outlines consumers’ rights and

responsibilities as a homeowner’s insurance policyholder during the insurance claims process.!

An insurance company must provide a consumer with a copy of the Bill of Rights within 14 days

of receiving any communication about a claim.*® Florida law provides form language that the

insurer must include in the Bill of Rights, which gives notice of the consumer’s right to:**

e Receive written confirmation of a claim’s coverage, denial, or continued investigation within
30 days of specific communication;

¢ Obtain full settlement payment, or partial payment on the undisputed portion of a claim,
within 90 days;

2

11 See further discussion of the Homeowner Claims Bill of Rights, infra.

12 Florida Department of Financial Services, Know Your Rights- Homeowner Claims Bill of Rights (Dec. 2018), available at
https://www.myfloridacfo.com/Division/Consumers/understandingCoverage/Guides/documents/HOABIlIRights.pdf (last
visited Jan. 27, 2020).

13 Section 627.70131, F.S.

14 Section 627.7142, F.S. These consumer rights are partially based on the insurer’s duties as outlined in s. 627.70131, F.S.
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e Enter mediation of a disputed claim or neutral evaluation of a claim relating to sinkhole
damage; and
e Contact the Department of Financial Services for assistance.

The Bill of Rights also includes consumer advice for best practices after a loss has been incurred.

Section 21 amends s. 627.7142, F.S., to update the Bill of Rights to better reflect the insurer’s

duties outlined in s. 627.70131, F.S. The Bill of Rights must now be provided within 14 days

after an insurer receives an initial communication on any personal lines residential property

insurance claim. The Bill of Rights must now include notice that the consumer has the right to:

e Be notified of the name and contact information of any subsequent company adjuster
assigned to his or her claim;*® and

e Receive interest payments, which begin accruing when a consumer files a claim, at the time
of payment of the full settlement amount or undisputed claim portion. A consumer is also due
interestspayments if the insurer fails to deny the claim within 90 calendar days after a claim is
made.?

This section also clarifies that references to days are calendar days.
This section is effective January 1, 2021.
Preferred Vendor Programs for Property Insurance

Some property insurers maintain lists of contractors, subcontractors, and remediation specialists
that the insurer classifies as preferred vendors. Some property insurers have used policy forms
that provide incentives for the use of preferred vendors, such as a deductible credit.X’ Insurers
have also used forms that allow the insurer to exercise the option to choose the contractor that
will perform repairs on certain types of losses, while also providing a deductible credit.®

Section 18 amends s. 627.7011, F.S., to provide that a list of recommended or preferred vendors
may be provided to the insured for repairs to the dwelling only if requested by the insured.

Insurance Adjusters

A public adjuster is hired and paid by the policyholder to act on his or her behalf in a claim the
files against an insurance company. Public adjusters can represent a policyholder in any type of
insurance claim, not just property insurance claims.*®

15 This duty is created by section 18 of this bill, which amends s. 627.70131, F.S. Section 18 of this bill also requires the
initial adjuster to give the consumer his or her name, license number, and contact information.

16 See s. 627.70131(5)(a), F.S.

17 Insurers that have used such programs include Cypress Property and Casualty Insurance Company and Elements Insurance
Company.

18 Insurers that have used programs that allow the insurer to select the vendor for certain claims include Heritage Property
and Casualty Insurance Company and People’s Trust Insurance Company.

19 Section 626.854(1), F.S.
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Adjusting Firms

Current law authorizes, but does not require, licensure of adjusting firms.?® According to a
representative of the DFS, there are currently no licensed adjusting firms. An adjusting firm
license must be renewed every three years and requires a $60 application fee.?! An adjusting firm
license application must include:??

e The name and address of each of the firm’s majority owners, partners, officers, and directors;
e The firm’s name and principal business address; and

e Any branch office locations and the names under which they will operate.

Each adjusting firm location must have a designated primary adjuster who acts as a supervising
manager and is accountable for misconduct that occurs at the firm location.?

Chapter 626 provides grounds for mandatory and discretionary denial, suspension, or revocation
of an adjusting firm license.?*

Section 3 amends s. 626.112, F.S., to require all adjusting firms to obtain a license from the DFS
to transact adjusting in the state. However, an individual who owns and operates an adjusting
firm, has a Florida adjuster license, and does not employ, appoint, or otherwise use the services
of any other licensee, is not required to obtain an adjusting firm license. The adjusting firm
licensure requirements instituted by this section are consistent with the requirements applicable
to insurance agencies.

This section further specifies that a branch location is not required to be licensed provided that it:

e Operates under the same name and federal tax identification number of the licensed firm;

e Has a licensed primary adjuster who has been designated with the DFS; and

e Submits its address and telephone number to the DFS within 30 days after beginning to
transact insurance.

This section also imposes a $10,000 administrative penalty on adjusting firms that fail to be
licensed as required by this section.

Public Adjuster Contracts and Estimates of Damages

Current law and administrative rules provide numerous restrictions and parameters on activities
of public adjusters, especially relating to solicitation of contracts and inducement to contract.?> 28
As an additional consumer protection, Florida law grants a policyholder a short timeframe during
which he or she may cancel a contract with an adjuster without cause, penalty, or obligation.
This cooling-off period permits the policy holder to cancel the contract within 3 business days of
execution of the contract with an adjuster, or when the insured or claimant notifies the insurer of
the claim, whichever is later. However, the cooling-off period is extended to 5 business days

20 Section 626.8696, F.S.

2L Section 624.501(20), F.S.

22 Section 626.8696, F.S.

23 Section 626.8695, F.S.

24 Section 626.8697, F.S.

25 Section 626.854, F.S. Laws enacted in 2008 (ch. 2008-220, Laws of Fla.), in 2009 (ch. 2009-87, Laws of Fla.), 2011

(ch. 2011-39, Laws of Fla.), and 2017 (ch. 2017-147, Laws of Fla.), provided significant changes relating to public adjusters.
26 Rule 69B-220.201(4) and (5), F.A.C.
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from the date the contract was executed, if it was entered into during a state of emergency or
during the 1-year period after the date of loss.

The adjuster must disclose in all of his or her contracts the consumer’s right to cancel the
contract, and the methods by which the consumer may send a cancellation.

Each public adjuster must provide to the claimant or insured a written estimate of the loss to
assist in the submission of the insurance claim. The public adjuster must retain the estimate for at
least 5 years and make it available to the claimant, insured, an insurer, or the DFS upon request.

Section 10 amends s. 626.854, F.S., to increase the duration of the cooling-off period during
which a consumer may cancel his or her contract with an adjuster. Generally, the bill increases
the cooling-off period from 3 business days to 7 calendar days. However, for contracts signed
during a state of emergency or during the 1-year period after the date of loss, the bill increases
the cooling-off period to 14 calendar days.

The bill also specifies that the public adjuster’s written estimate of loss must include an itemized,
per-unit estimate of the repairs, including itemized information on equipment, materials, labor,
and supplies that is created in accordance with accepted industry standards. If a public adjuster
does not provide the estimate within 45 days of the execution of the public adjuster contract, the
insurer may cancel the contract without penalty or obligation until the public adjuster submits the
estimate.

A public adjuster’s contract entered into during a state of emergency or during the 1-year period
after the date of loss must include notice of the right to cancel the contract without penalty or
obligation during the 14 day cooling-off period, the public adjuster’s obligation to provide an
itemized estimate of loss within 45 days, and the right to cancel the contract without penalty or
obligation if the estimate is not provided within 45 days.

Misleading Insurance Agency Names

The DFS may withhold permission to operate under an agency name if the name is too similar to
another already in use by a different agency; the name may mislead the public; or the name states
or implies that the agency is an entity other than an insurance agency, such as an insurer, state or
federal agency, or charitable organization.?’

The Social Security Act prohibits any person from using the terms “Medicare” or “Medicaid” in
an advertisement or other communication in a manner which the person knows, or should know,
would convey the false impression that the communication is approved by the Centers for
Medicare & Medicaid Services.?®

There are currently 85 insurance agencies licensed in Florida whose agency names contain the
words “Medicare,” or “Medicaid.”?®

27 Section 626.602(1)-(3), F.S.

2842 U.S. Code 5.1320b-10(a)(1). Upheld by United Seniors Ass’n Inc. v. SSA, 423 F. 3d 397, 399 (4" Cir. 2005).

2 Department of Financial Services, Licensee Search, https:/licenseesearch.fldfs.com/ (enter “Medicare” or “Medicaid” in
“Agency/Firm Name field, then click “search’) (last visited Jan. 27, 2020).
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Section 4 amends s. 626.602, F.S., to authorize the DFS to disapprove an insurance agency’s
proposed use of a name that includes the words “Medicare” or “Medicaid.” Insurance agencies
that operate under such a name as of July 1, 2020, may continue to use the names, but if the
license expires or is suspended or revoked, the agency may not be relicensed under that name.*

Administrative Penalties and Grounds to Refuse a License

The Health Insurance Portability and Accountability Act of 1996 (HIPPA) is a federal law that
protects individual’s health information from certain disclosures when it is held by health care
providers and health insurance companies.* Additionally, s. 456.057, F.S., provides that patient
records, when held by a healthcare professional, must not be disclosed without the consent of the
patient or his or her legal representative. Neither HIPPA nor the state provision apply to
insurance licensees.

The Florida Telemarketer Act, ss. 501.601-501.626, F.S., prohibits commercial telephone
solicitations before 8 a.m. or after 9 p.m. However, insurers and their subsidiaries and affiliates
are exempt from this law.3? Similarly, the Federal Trade Commission’s Telemarketing Sales
Rule prohibits telemarketing calls before 8 a.m., or after 9 p.m.*

Currently, Florida law prohibits public adjusters from soliciting an insured before 8 a.m. and
after 8 p.m. on Monday through Saturday, and completely prohibits any solicitations on
Sunday.®*

Section 5 amends s. 626.621, F.S., to add two bases for which the DFS may suspend or revoke

the license of an insurance agent, adjuster, customer representative, service representative, or

managing general agent, or refuse to issue a license to an applicant:

e Taking an action that allows a consumer’s or customer’s personal financial or medical
information to be made available or accessible to the public; and

e Initiating in-person or telephone solicitation with a prospective customer after 9 p.m. or
before 8 a.m., unless the customer requests otherwise.

License Suspension for Title Agents and Title Agencies

Section 9 amends s. 626.8443, F.S., to increase a title agent or title agency’s permitted
suspension period from 1 year to 2 years. This conforms the suspension period to those
applicable to insurance agents,* and bail bond agents.3®

%0 Insurance agency licenses are indefinite. Section 626.382, F.S.

31 U.S. Department of Health and Human Services, Your Health Information Privacy Rights, available at
https://www.hhs.gov/sites/default/files/ocr/privacy/hipaa/understanding/consumers/consumer_rights.pdf (last visited Jan. 27,
2020).

32 Section 501.604(7), F.S.

33 Federal Trade Commission, The Telemarketing Sales Rule, https://www.consumer.ftc.gov/articles/0198-telemarketing-
sales-rule (last visited Jan. 27, 2020).

34 Section 626.854(5), F.S.

% Section 626.641, F.S. See also, Rule 69B-231, Laws of Fla.

% Section 648.45, F.S. See also, Rule 69B-241, Laws of Fla.
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A suspended licensee may not engage in the transaction of business that requires a license. After
the duration of the suspension, an individual or entity with a suspended license may request to
have the license reinstated by the Department, rather than undergo the licensing process in the
same manner as a first-time applicant, as is required after a license revocation.®’

Unfair Insurance Trade Practices

The Unfair Insurance Trade Practices Act® prohibits unfair methods of competition and unfair or

deceptive acts in the business of insurance,® including:

e Misrepresenting the benefits, advantages, or terms of any insurance policy;

e Inducing the lapse or exchange of any insurance policy, generally so the agent can earn a
commission on a replacement policy; and

e Providing more insurance coverage than a consumer requests or consents to, while also
failing to inform the consumer that the additional coverage was optional (“sliding”).*°

A person who commits acts prohibited by the Unfair Insurance Trade Practices Act is generally
subject to a fine of up to $20,000 for nonwillful violations, and up to $200,000 total for willful
violations.*! However, specific violations are subject to greater administrative penalties and are
also punishable as criminal misdemeanors.*?

Additionally, a person who willfully submits fraudulent signatures on an application or policy-
related document commits a third-degree felony, which is also punishable by the assessment of
administrative fines of no more than $75,000 per violation.*

Section 12 amends s. 626.9541, F.S., to expand the definition of sliding, a practice that violates

the Unfair Insurance Trade Practices, to include:

e Initiating, effectuating, binding, or otherwise issuing an insurance policy without the prior
informed consent of the person who owns the property that will be insured; and

e Mailing, transmitting, or otherwise submitting an invoice for premium payment to a
mortgagee or escrow agent in order to institute an insurance policy without the prior
informed consent of the owner of the property that will be insured. However, it does not
include cases where the mortgagee or escrow agent is renewing insurance or issuing
collateral protection insurance pursuant to the mortgage or other pertinent loan documents or
communications regarding the property.

These new violations will be punishable as administrative violations under the general provisions
of the Unfair Insurance Trade Practices Act. However, the underlying acts that give rise to those
administrative violations may also give rise to charges under s. 626.9541(1)(ee), F.S., which

37 Section 626.641(2), F.S.

38 Chapter 626, F.S., part 1X, ss. 626.951-626.99, F.S.

39 Section 626.9541, F.S.

40 Section 626.9541(1)(z), F.S. See also, Beckett v. Department of Financial Services, 982 So. 2d 94 (Fla. 1% DCA).

41 Each count of a nonwillful violation is limited to a fine of no more than $5,000, and each count of a willful violation is
limited to a fine of no more than $20,000. Section 626.9521(2), F.S.

42 See, e.g., Section 626.9521(3)(a), F.S., which makes the offenses of twisting and churning, which must involve fraudulent
conduct, punishable as a first degree misdemeanor.

43 Section 626.9521(3)(b), F.S.
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prohibits the willful submission of fraudulent signatures on an application or policy-related
document, and is punishable as a third-degree felony pursuant to s. 626.9521, F.S.

Criminal Penalties for Aiding and Abetting Unlicensed Insurance Activity

Section 3 adds a criminal penalty, applicable to any person who helps an unlicensed person
transact insurance or engage in insurance activities in Florida. These violations are punishable as
third-degree felonies.*

Section 23 amends s. 648.30, F.S., to extend the third-degree felony penalty for unlicensed bail
bond activity to those who are licensed under ch. 648, F.S., and who knowingly aid and abet an
unlicensed person commit unlicensed bail bond activity,* in violation of s. 648.30, F.S.

Industrial Life Insurance

Industrial life insurance is a form of life insurance in which the premiums are payable on a
monthly or weekly basis. These policies usually have a face amount of less than $5,000.4¢ Only
38 of the 398 active life insurers maintain existing industrial life insurance policies, and no new
industrial life insurance policies have been written in the last year.*’

Sections 6-8 and 17 end the sale of industrial life insurance in Florida by prohibiting life
insurers from writing a new policy of industrial life insurance beginning July 1, 2020, and
otherwise removing language that allows insurance companies to transact industrial life
insurance policies. However, these sections do permit the continued collection of premiums on,
and servicing of such policies that were written before July 1, 2020.

Surplus Lines Export Eligibility

Surplus lines insurance refers to a category of insurance for which the admitted market is unable

or unwilling to provide coverage.*® There are three basic categories of surplus lines risks:

e Specialty risks that have unusual underwriting characteristics or underwriting characteristics
that admitted insurers view as undesirable;

e Niche risks for which admitted carriers do not have a filed policy form or rate; and

e Capacity risks that are risks where an insured needs higher coverage limits than those that are
available in the admitted market.

4 A third degree felony is punishable by up to five years imprisonment and a $5,000 fine. Sections 775.082 and 775.083, F.S.
45 Unlicensed bail bond activity violative of s. 648.30, F.S., generally consists of representing oneself as a Florida bail bond
agent or attempting to detain or arrest an individual on a bond, without proper licensure.

46 Section 627.502, F.S. See also, Department of Financial Services, Life Insurance Overview: Types of Policies,
https://www.myfloridacfo.com/Division/Consumers/UnderstandingCoverage/L ifelnsuranceOverview.htm (last visited Jan.
27, 2020).

47 Florida Department of Financial Services, SB 1492 Agency Analysis, 3 (Jan. 15, 2020), (on file with the Senate Committee
on Commerce and Tourism).

8 The admitted market is comprised of insurance companies licensed to transact insurance in Florida. The administration of
surplus lines insurance business is managed by the Florida Surplus Lines Service Office. Section 626.921, F.S. See also,
Florida Surplus Lines Service Office, What is Surplus Lines Insurance?, https://www.fslso.com/AboutGroup/about/surplus-
lines-insurance (last visited Jan. 27, 2020).
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Surplus lines insurers are not “authorized” insurers as defined in the Florida Insurance Code,*
which means they do not obtain a certificate of authority from the Office of Insurance Regulation
(OIR) to transact insurance in Florida.*® Rather, surplus lines insurers are “unauthorized”
insurers,® but may transact surplus lines insurance if they are made eligible by the OIR.

An insurance agent® may “export,” or place a policy with an unauthorized insurer under the
Surplus Lines Law, with the consent of the insurance applicant. Before an insurance agent can
place insurance in the surplus lines market, the insurance agent must make a diligent effort to
procure the desired coverage from admitted insurers.> A “diligent effort” requires a search for
coverage that is ultimately denied by at least three authorized insurers in the admitted market.
Additionally, the insurance agent must document the following before exporting the policy to the
surplus lines market:>*

e The premium rate for policies written by a surplus lines insurer cannot be less than the
premium rate used by a majority of authorized insurers for the same coverage on similar
risks;

e The policy exported cannot provide coverage or rates that are more favorable than those that
are used by the majority of authorized insurers actually writing similar coverages on similar
risks;

e The deductibles must be the same as those used by one or more authorized insurers, unless
the coverage is for fire or windstorm; and

e For personal residential property risks, > the policyholder must be advised in writing that
coverage may be available and less expensive from Citizens Property Insurance Corporation
(Citizens).

Certain types of insurance, deemed “commercial risks,” including medical malpractice, travel,
general liability, errors and omissions, and excess or umbrella insurance coverage, are exempt
from the above diligent effort requirement. An insured for these commercial risks must sign a
disclosure that provides, in substantially the following form:

You are agreeing to place coverage in the surplus lines market. Superior
coverage may be available in the admitted market and at a lesser cost.
Persons insured by surplus lines carriers are not protected under the
Florida Insurance Guaranty Act with respect to any right of recovery for
the obligation of an insolvent unlicensed insurer.%®

49 Section 626.914(2), F.S.

%0 Section 624.09(1), F.S.

51 Section 624.09(2), F.S.

52 Typically, the applicant’s usual insurance agent works with the surplus lines agent to arrange the placement, rather than the
applicant working directly with the surplus lines agent. A surplus lines agent requires separate licensure than a traditional
insurance agent, and is permitted to secure insurance coverages with unauthorized insurers whereas traditional insurance
agents are not. See s. 626.914(1), F.S.

%3 Section 626.916(1)(a), F.S.

% Section 626.916(1), F.S.

%5 Personal residential policies include homeowners, mobile homeowners, dwelling fire, tenants, condominium unit owners,
and similar policies.

% Section 626.916(3)(b), F.S.
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Section 11 amends s. 626.916, F.S., to extend the disclosure requirement found in
s. 626.916(3)(b)3., F.S., to all insurance policies that are exported into the surplus lines market,
rather than just commercial risks.

Additionally, the bill clarifies that the insureds who seek to export the commercial risks listed in
S. 626.916(3)(b), F.S., must have signed the disclosure prior to the policy’s export.

This section is effective January 1, 2021.

Forum Selection Clauses Prohibition

A forum selection clause is a contractual provision in which the parties agree upon the venue for
possible future litigation between them.>” Generally, ch. 47, F.S., provides that civil actions must
be brought in the Florida county where the defendant resides, where the cause accrued, or where
the property in question is located.*® If the defendant is an out-of-state (foreign) corporation,
venue resides where the corporation has a representative, the action accrued, or where the
property is located.>® However, “a mandatory forum selection clause must be enforced unless it
is shown to be unreasonable or unjust.”®® In 2014, the Legislature codified case law on the
matter, holding that a court could refuse to enforce a forum selection clause if it contravenes
public policy, or is unjust and unreasonable.5!

Several states, including Florida, have attempted to limit forum selection clauses in specific
instances. Florida voids as contrary to public policy any contracts that require litigation against
Florida contractors and related professions to be filed in non-Florida jurisdictions.®?

Section 20 creates s. 627.7031, F.S., which prohibits property insurers from including any clause
in their property insurance policies sold to Florida consumers after July 1, 2020, that requires an
insured to pursue litigation, arbitration, or mediation outside of Florida. This prohibition also
applies to surplus lines insurers and any policies exported to a surplus lines insurer pursuant to
ss. 626.913-937, F.S.

Florida Insurance Guaranty Association

The Florida Insurance Guaranty Association (FIGA) is a not-for-profit corporation created by
statute that steps into the shoes of insolvent insurers to timely pay certain property and casualty
claims®® that would otherwise be left unpaid.®* FIGA does not offer a replacement policy, and

5" Black’s Law Dictionary (11" ed. 2019).

%8 Section 47.011, F.S.

% Section 47.051, F.S.

€ 1llinois Union Ins. Co. v. Co-Free, Inc., 128 S0.3d 820, 821 (Fla. 1%t DCA 2014) (citing Land O Sun Mgmt. Corp. v.
Commerce and Indus. Ins. Co., 961 So. 2d 1078, 1080 (Fla 1 DCA 2007). Internal citations omitted.

b1 Section 61.0401, F.S. See also, Manrique v. Fabbri, 493 So. 2d 437 (Fla. 1986) and Atl. Marine Const. Co. v. U.S. Dist.
Court for W. Dist. Of Texas, 571 U.S. 49, 134 S. Ct. 568 (2013).

62 Section 47.025, F.S.

83 A “covered claim” is an unpaid claim, including one of unearned premiums, which arises out of, and is within the
coverage, and not in excess of, the applicable limits of an insurance policy.” Section 631.54, F.S.

8 See generally, Part I, ch. 631, F.S., “Florida Insurance Guaranty Association Act.” See also, Florida Insurance Guaranty
Association, Home, https://figafacts.com/ (last visited Jan. 27, 2020).
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coverage offered by FIGA is generally limited to a $300,000 payment. A consumer may receive
additional FIGA coverage of up to $200,000 for damages to their home’s structure or the
contents thereof.%® Condominium and homeowner’s association claims have a coverage cap of
$100,000 multiplied by the number of units in the association.®® All claims filed with FIGA are
subject to a $100 deductible in addition to any deductible identified in the consumer’s policy.®’

Section 22 amends s. 631.57, F.S., to remove the consumer’s obligation to pay a $100 deductible
to FIGA in order to receive payment on their claim through FIGA. The consumer will still be
obligated to pay their original insurer’s deductible, however.

Division of Unclaimed Property

The DFS administers the Florida Disposition of Unclaimed Property Act. Unclaimed property is
a financial asset that is unclaimed or abandoned by its owner.%® Unclaimed property may include
savings and checking accounts, securities, insurance policy payments, refunds, security and
utility deposits, and contents of safe deposit boxes.®® The DFS Division of Unclaimed Property is
responsible for receiving property, attempting to locate its rightful owners, returning the property
or proceeds to them, and managing the Unclaimed Property Trust Fund.’ There is no statute of
limitations and individuals may claim their property at any time and at no cost.”

Florida law allows Florida-licensed private investigators, certified public accountants, and
attorneys to serve as claimant’s representatives who solicit unclaimed property owners or their
heirs to help them recover their property for a fee.”? There are currently over 350 claimant’s
representatives registered with the Department.” The claimant’s representatives may not charge
a fee in excess of 20 percent of the account’s value, up to $1,000 maximum per account, unless
the claimant’s representative discloses that the property is held by the Division of Unclaimed
Property, and gives the Division’s contact information, along with other pertinent information
about the property.”

8 Section 631.57(2), F.S.

8 Section 631.57(3), F.S.

67 Section 631.57(2), F.S., see also, Florida Insurance Guaranty Association, Frequently Asked Questions: Are There Limits
on the Amount that FIGA Will Pay?, https://figafacts.com/frequently-asked-questions/ (last visited Jan. 27, 2020).

8 Florida Department of Financial Services, Florida Treasure Hunt: Why Should | Search for Unclaimed Property?,
https://www.fltreasurehunt.gov/UP-Web/sitePages/About.jsp (last visited Jan. 27, 2020).

8 Sections 717.104-717.116, F.S. See also, Department of Financial Services, Florida Unclaimed Property,
https://www.myfloridacfo.com/Division/UnclaimedProperty/ (last visited Jan. 27, 2020).

0 Department of Financial Services, Department of Financial Services Long Range Program Plan: Fiscal Years 2020-21
through 2024-25, 14 (Sept. 30, 2019), available at
http://floridafiscalportal.state.fl.us/Document.aspx?1D=19566&DocType=PDF (last visited Jan. 27, 2020).

"L Section 717.124, F.S., provides the methods by which a person may claim his or her interest from the Division of
Unclaimed Property. See also, Florida Department of Financial Services, Florida Treasure Hunt: Search for and Claim
Unclaimed Property, https://www.fltreasurehunt.gov/UP-Web/sitePages/FAQs.jsp (last visited Jan. 27, 2020).

2 Florida Department of Financial Services, Florida Treasure Hunt: Have You Been Contacted About Unclaimed Property?
https://fltreasurehunt.gov/Contacted-by-Unclaimed-Property.jsp (last visited Jan. 27, 2020).

3 Florida Department of Financial Services, SB 1492 Agency Analysis at 4 (Jan. 21, 2020) (on file with the Committee on
Commerce and Tourism).

74 Section 717.135(2), F.S.
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Alternatively, a Florida-licensed private investigator, certified public accountant, or attorney may
offer to purchase the unclaimed property and pay the seller an agreed upon amount upfront.” In
this case, the purchaser must pay the agreed upon percentage or amount within 30 days of the
contract’s execution by the seller, and must provide proof of that payment to the DFS with the
claim.” The disclosure and contract requirements are substantially similar to the claimant’s
representative process, except that the seller’s identity must be verified by submission of a copy
of a valid driver’s license, photo I.D., or notarized sworn statement which affirms the seller’s
identity, full name, and address. Submission of a social security number or taxpayer
identification number are only required if that information is available.

Before a claimant’s representative or unclaimed property purchaser may execute a power of

attorney or purchase agreement, he or she must disclose the following in a separate document to

the property owner, and obtain the owner’s signed acknowledgement thereof:

e That the property is held by the Division of Unclaimed Property (and the mailing and internet
address of the Division);

e Who remitted the property to the Division, and when that last point of contact occurred; and

e The category the property falls under (e.g., cash account, life insurance or annuity contract
asset, utility deposit, wages, or contents of safe-deposit boxes).

The power of attorney or purchase agreement must include the:
Value of the unclaimed property (or approximate value);
Unclaimed property account number;
Percentage value of the unclaimed property to be paid to the claimant, if applicable;
Percentage value of the compensation to be made to the claimant’s representative;
Number of shares of stock, if applicable;
Claimant’s taxpayer identification number or social security number, address, and telephone
number;
e Name and address to whom payment shall be made, if different than the claimant’s name and
address; and
e Claimant’s representative’s contact information, including his or her:
o Professional license number,
o Firm or employer’s name, address, and telephone number; and
o Name, address, and telephone number.

Additionally, the power of attorney or purchase agreement must be a separate document from the
disclosure.

Section 28 substantially amends s. 717.315, F.S., to replace the power of attorney and
acquisition of unclaimed property forms used by claimant’s representatives with the “Florida
Uniform Unclaimed Property Recovery Agreement” (uniform recovery agreement) and the
“Florida Uniform Property Purchase Agreement” (uniform purchase agreement), respectively
(uniform agreements, jointly). The bill prohibits a claimant’s representative from engaging with
a claimant or seller to file a claim with the DFS by any means other than the uniform agreement
forms and declares any agreement not authorized by s. 717.135, F.S., null and void.

5 Section 717.1351, F.S.
76 Section 717.1351(4), F.S.
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The uniform agreements require substantially the same information as the power of attorney and

disclosure or purchase agreement and disclosure, but combine the forms, and otherwise add the

following information requirements:

e A statement of the total dollar amount that will be paid to the claimant’s representative, based
on the fee or deduction percentage quoted;

e The total dollar amount the claimant will receive, after the above fees or deductions have
been subtracted; and

e The claimant’s representative’s e-mail address.

The bill explicitly states that the uniform agreements may not contain language that either makes
the contract irrevocable, or creates an assignment of unclaimed property held by the DFS. As an
additional consumer protection, the bill clarifies that fees and costs may only be owed or paid
pursuant to the uniform agreements and upon approval of the claim filed thereby (thus limiting
the overall fees to 20 percent).

The bill allows the DFS to pay out the value of any account that was not claimed at the time that
it approved another of the consumer’s claim, if no subsequent claim was filed.

Lastly, the bill directs the DFS to adopt rules to amend its forms to reflect the uniform
agreements required disclosures.

Section 29 repeals s. 717.1351, F.S., regarding acquisition of unclaimed property. This process is
replaced by the newly created Florida Uniform Property Purchase Agreement, which is created
by section 28 of this bill.

Sections 24-27 make conforming changes to ss. 717.124, 717.12404, 717.1315, and 717.1322,
F.S., respectively, to reflect the adoption of the uniform agreements.

Miscellaneous
Section 3 deletes unnecessary language from s. 626.112(7), F.S.
Sections 14 and 15 update cross-references in ss. 626.9957 and 627.062, F.S., respectively.
Section 30 provides that, except as otherwise provided, the bill takes effect upon becoming law.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:

The bill requires adjusting firms to become licensed, which subjects them to a

$60 application fee. To the extent the bill imposes a fee on adjusting firms while
addressing other subjects, the bill may be unconstitutional as a violation the single-
subject requirement for the imposition, authorization, or raising of a state tax or fee under
article VI, section 19 of the Florida Constitution. Under that section, a “state tax or fee
imposed, authorized, or raised under this section must be contained in a separate bill that
contains no other subject.” A “fee” is defined by the Florida Constitution to mean “any
charge or payment required by law, including any fee for service, fee or cost for licenses,
and charge for service.”’’

E. Other Constitutional Issues:

Section 5 may benefit from further definition of its terms. Agencies generally have wide
discretion in interpreting statutes they administer, but “this discretion is somewhat more
limited where the statute being interpreted authorizes sanctions or penalties against a
person’s professional license.”’® Statutes that provide for the revocation or suspension of
a license to practice are deemed penal in nature and must be strictly construed, with any
ambiguity interpreted in favor of the licensee.”® However, if it is found that the law fails
to give a person of ordinary intelligence fair notice of what constitutes forbidden conduct,
it may be determined to be void for vagueness.®

The DFS’ restriction on engagement with a claimant or seller of unclaimed property may
implicate an issue regarding restrictions of commercial speech. The Constitution accords
a lesser protection to commercial speech than to other constitutionally protected
expression.’! In fact, the government may ban forms of commercial communication that
are more likely to deceive the public than to inform it, but if commercial communication
is not misleading or related to unlawful activity, the government’s power to restrict such
communication must be supported by a substantial interest, and the limit must be in
proportion to that interest.®? This is generally expressed as a two-part test asking: (1) does
the restriction directly advance the state interest involved, and (2) could the governmental
interest be served as well by a more limited restriction?

T FLA. CONST. art. VII, s. 19(d)(1)

78 Beckett v. Department of Financial Services, 982 So.2d 94, 100 (Fla. 1%t DCA 2008) (quoting Elmariah v. Department of
Professional Regulation, Board of Medicine, 574 So.2d 164, 165 (Fla. 1%t DCA 1990).

8 Tuberville v. Department of Financial Services, 248 So.3d 194, 196 (Fla 1%t DCA 2018).

8 Accelerated Benefits Corp v. Department of Insurance, 813 So.2d 117 (Fla 1% DCA 2002) (internal citations omitted).

81 U.S. ConsT., amends. I, X1V. Central Hudson Gas & Electric Corp. v. Public Service Commission of New York, 447 U.S.
557, 564 (1980).

8 d.
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V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Credit Bureaus will no longer be permitted to charge a fee to re-issue a PIN to
consumers.

Consumers who seek to have their claims covered by FIGA will no longer be required to
pay the $100 deductible to FIGA.

Certain property adjusting businesses will be required to become licensed by the DFS and
pay related application fees; those who fail to submit an application for licensure will be
subject to administrative penalties.

Consumers may benefit from the extended cooling-off period, which allows them to void
a contract for public adjusting services without penalty.

Certain licensees may be subject to administrative or criminal penalties as a result of the
additional penalties created by this bill.

Insurers will be prohibited from selling industrial life insurance policies, although this
should have a de minimis impact, as few currently offer this type of policy.

Insurers and certain agents may be required to update forms or mailers to reflect the new
surplus lines export disclosure, the hurricane disclosure, the updated homeowner claims
bill of rights, and the prohibition of forum selection clauses.

The inclusion of all required information in one uniform agreement may equip an
unclaimed property claimant with more information prior to entering into an agreement.
This may protect the consumer from entering into predatory or unfair contracts to retrieve
their unclaimed property.

Government Sector Impact:

The DFS will be required to update certain forms and brochures to reflect the amended
version of the Homeowner Claims Bill of Rights.

The DFS will likely see an increase in adjusting firm applications as a result of this bill;
this will result in an increased licensing workload.

Section 28 requires the DFS to promulgate rules that adopt the uniform agreements
relating to unclaimed property.
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VI.

VII.

VIII.

Technical Deficiencies:

Section 3 of the bill requires entities to comply with s. 626.8696, F.S., to act as an adjusting firm.
Section 626.8696, F.S., outlines the requirements for submitting an application for an adjusting
firm license, but does not give licensing requirements. This may be interpreted as requiring
adjusting firms only to submit an application (not wait for approval, or even meet approval from
the DFS) to comply with s. 626.112, F.S., as amended by the bill. Similarly, section 3 of the bill
merely requires an adjusting firm to file an application for licensure to avoid a penalty assessed
by the DFS.

Section 18 of the bill provides that a list of recommended or preferred vendors may be provided
to the insured for repairs to the dwelling only if requested by the insured. This may result in
some policyholders paying more for repairs because some insurance policies provide
inducements to use a preferred vendor, such as a partial deductible credit. If the property
insurance policy allows the insurer to elect to repair the property using preferred vendors, it is
unclear what the effect of this section will have on the insurer’s ability to notify the policyholder.

Section 19 and section 21 both generally update references of “days” to “calendar days” or
“business days;” however, both sections also leave at least one reference to only “days.” This
inconsistency may cause confusion about whether a “day” is a calendar or business day.

Related Issues:
None.
Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 501.0051, 624.307,
626.112, 626.602, 626.621, 626.782, 626.783, 626.8443, 626.854, 626.916, 626.9541, 626.9741,
626.9957, 627.062, 627.421, 627.502, 627.7011, 627.70131, 627.7142, 631.57, 648.30, 717.124,
717.12404, 717.1315, 717.1322, and 717.135.

This bill creates section 627.7031 of the Florida Statutes.

This bill repeals the following sections of the Florida Statutes: 626.796 and 717.1351.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Rules on February 26, 2020:

The CS retains the provisions of the underlying bill, but with the following changes:

o Clarifies that insurers are not required to provide documents to DFS consumer
services that are subject to attorney-client or work-product privilege.

e Provides a 14 calendar day right of rescission for public adjuster contracts during a
state of emergency or during the 1-year period after the date of loss and for contracts
entered into during other times provides a rescission period of 7 calendar days;
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current law provides rescission periods of 5 business days and 3 business days,
respectively.

e Requires the public adjuster provide the written estimate of a property insurance loss
within 45 days and that failure to provide the estimate allows the cancellation of the
contract with the public adjuster; also requires that the estimate include an itemized,
per-unit estimate of repairs in accordance with accepted industry standards.

e Revises the notice created by the bill that must be provided prior to the placement of
coverage with a surplus lines insurer.

e Provides that the bill’s prohibition of invoicing a mortgagee or escrow agent for the
purpose of making an insurance policy without the policyholder’s consent does not
apply to renewing insurance or issuing force-placed collateral protection insurance.

e Requires property insurers to email an outline of hurricane coverage prior to
hurricane season.

e Requires notice to the policyholder within 14 days after a change in adjuster.

e Deletes a provision requiring the insurer to provide the policyholder an unedited copy
of the adjuster’s report.

e Provides that a property insurer may only provide a list of recommended or preferred
vendors if requested by the insured.

e Specifies that the bill’s application of s. 627.70131, F.S., to surplus lines property
insurers applies to residential policies with a policy limit less than $700,000.

Section 627.70131, F.S., requires property insurers to promptly adjust property
insurance claims and promptly respond to communications.

e Specifies that the bill’s prohibition on foreign venue clauses applies to personal
residential property insurance.

e Makes additional technical and clarifying changes.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Rules (Flores) recommended the following:
Senate Amendment (with title amendment)

Between lines 426 and 427
insert:

Section 18. Paragraph (a) of subsection (3) of section
627.7011, Florida Statutes, is amended to read:

627.7011 Homeowners’ policies; offer of replacement cost
coverage and law and ordinance coverage.—

(3) In the event of a loss for which a dwelling or personal
property is insured on the basis of replacement costs:

(a) For a dwelling, the insurer must initially pay at least
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the actual cash value of the insured loss, less any applicable
deductible. The insurer shall pay any remaining amounts
necessary to perform such repairs as work is performed and
expenses are incurred. If a total loss of a dwelling occurs, the
insurer shall pay the replacement cost coverage without
reservation or holdback of any depreciation in wvalue, pursuant

to s. 627.702. A list of recommended or preferred vendors may be

provided to the insured for repairs to the dwelling, if

requested by the insured.

================= T I TLE AMENDMEN T ================
And the title is amended as follows:
Delete line 55
and insert:
beginning on a certain date; amending s. 627.7011,
F.S.; providing that an insurer issuing a homeowner’s
policy with certain coverage may provide the insured a
list of recommended or preferred vendors for repairs
to the dwelling, if requested by the insured; amending
s. 627.70131,
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The Committee on Rules (Wright) recommended the following:

Senate Amendment to Amendment (957714) (with title

amendment)

Delete lines 146 - 176
and insert:

Section 10. Subsections (6) and (11) of section 626.854,
Florida Statutes, are amended to read:

626.854 “Public adjuster” defined; prohibitions.—The
Legislature finds that it is necessary for the protection of the
public to regulate public insurance adjusters and to prevent the

unauthorized practice of law.
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(6) Except during a state of emergency declared by the

Governor and except during the l-year period after the date of

loss, an insured or claimant may cancel a public adjuster’s
contract to adjust a claim without penalty or obligation within

7 calendar 3—business days after the date on which the contract
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Governor or during the l-year period after the date of loss, an

insured or a claimant may cancel a public adjuster’s contract to

adjust a claim without penalty or obligation within 14 calendar

days after the date on which the contract is executed. The

public adjuster’s contract must disclose to the insured or
claimant his or her right to cancel the contract and advise the
insured or claimant that notice of cancellation must be
submitted in writing and sent by certified mail, return receipt
requested, or other form of mailing that provides proof thereof,
to the public adjuster at the address specified in the contract.

Any public adjuster’s contract entered into pursuant to a state

of emergency or during the l-year period after the date of a

loss caused by the state of emergency must contain the following

language in minimum 18-point bold type: “You, the insured, may

cancel this contract for any reason without penalty or

obligation to you within 14 days after the date of this contract

by providing notice to ... (name of public adjuster)...,

submitted in writing and sent by certified mail, return receipt

requested, or other form of mailing that provides proof thereof,

at the address specified in the contract. In addition, if

. (name of public adjuster)... fails to provide you with a
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written estimate (which must include an itemized, per-unit

estimate of the repairs, including itemized information on

equipment, materials, labor, and supplies, in accordance with

accepted industry standards) within 45 days after the date of

this contract, you, the insured, may cancel this contract with

. (name of public adjuster)... without penalty or obligation by

providing notice as set forth above. This right to cancel the

contract without penalty or obligation shall continue until such

time as . (name of public adjuster)... submits the required

estimate to you.”+—previdedr—during any state of emergeney—as
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(11) Each public adjuster must provide to the claimant or

insured a written estimate of the loss to assist in the
submission of a proof of loss or any other claim for payment of

insurance proceeds. The written estimate must include an

itemized, per-unit estimate of the repairs, including itemized

information on equipment, materials, labor, and supplies, in

accordance with accepted industry standards. The public adjuster

shall retain such written estimate for at least 5 years and
shall make the estimate available to the claimant or insured,
the insurer,

and the department upon request. Failure to provide

the required estimate within 45 calendar days after the date on

which the contract is executed shall restore the insured’s right

to cancel the public adjuster’s contract without penalty or

obligation. The insured retains such right until such time as

the public adjuster submits the required estimate.
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================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete line 963
and insert:
without penalty or obligation; requiring that certain
public adjuster’s contracts include a specified
disclosure; specifying requirements for written
estimates of loss provided by public adjusters to
claimants or insureds; providing construction relating
to the failure to provide the required estimate;

amending s. 626.916,
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The Committee on Rules (Flores) recommended the following:

Senate Amendment to Amendment (957714) (with title

amendment)

Between lines 325 and 326
insert:

Section 18. Paragraph (a) of subsection (3) of section
627.7011, Florida Statutes, 1s amended to read:

627.7011 Homeowners’ policies; offer of replacement cost
coverage and law and ordinance coverage.—

(3) In the event of a loss for which a dwelling or personal

property is insured on the basis of replacement costs:
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(a) For a dwelling, the insurer must initially pay at least
the actual cash value of the insured loss, less any applicable
deductible. The insurer shall pay any remaining amounts
necessary to perform such repairs as work is performed and
expenses are incurred. If a total loss of a dwelling occurs, the
insurer shall pay the replacement cost coverage without
reservation or holdback of any depreciation in wvalue, pursuant

to s. 627.702. A list of recommended or preferred vendors may be

provided to the insured for repairs to the dwelling only if

requested by the insured.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete line 979
and insert:
beginning on a certain date; amending s. 627.7011,
F.S.; providing that an insurer issuing a homeowner’s
policy with certain coverage may provide the insured a
list of recommended or preferred vendors for repairs
to the dwelling only if requested by the insured;
amending s. 627.70131,
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LEGISLATIVE ACTION
Senate . House
Comm: FAV
02/04/2020

The Committee on Banking and Insurance (Wright) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (b) of subsection (9) of section
501.0051, Florida Statutes, is amended to read:

501.0051 Protected consumer report security freeze.—

A consumer reporting agency may not charge to =&
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. ] inad . 1 g £ L ded ]
the—econsumer reporting ageney and—the ageneymuast reissue the

unique personal identifier or provide a new unique personal

identifier to the consumer representative.

Section 2. Paragraph (b) of subsection (10) of section
624.307, Florida Statutes, 1is amended to read:

624.307 General powers; duties.—

(10)

(b) Any entity persern licensed or issued a certificate of
authority by the department or the office shall respond, in
writing, to the division within 20 days after receipt of a

written request for documents and information from the division

concerning a consumer complaint. The response must address the

issues and allegations raised in the complaint and include any

requested documents concerning the consumer complaint not

subject to attorney-client or work-product privilege. The

division may impose an administrative penalty for failure to

comply with this paragraph of up to $2,500 per violation upon

any entity licensed by the department or the office and—s$256—Ffor

SR
CIOT

<73 1 n
VIOt Ty T
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sent subsection (9) of section 626.112,

Florida Statutes, is redesignated as subsection (10), a new
subsection (9) is added to that section, and paragraph (d) of
subsection (7) and present subsection (9) of that section are
amended, to read:

626.112 License and appointment required; agents, customer

representatives, adjusters, insurance agencies, service
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representatives, managing general agents, insurance adjusting

firms.—

(7)

teh—Fffeetive Oetober 12015+ the department—mmust
aptematicaltyeconvert—the registrationof an approvedregistered
insurance—ageney—to—an—insSuranceageneyLicenses

(9) (a) An individual, firm, partnership, corporation,
association, or other entity may not act in its own name or

under a trade name, directly or indirectly, as an adjusting firm

unless it complies with s. 626.8696 with respect to possessing

an adjusting firm license for each place of business at which it

engages in an activity that may be performed only by a licensed

insurance adjuster. However, an adjusting firm that is owned and

operated by a single licensed adjuster conducting business in

his or her individual name and not employing or otherwise using

the services of or appointing other licensees is exempt from the

adjusting firm licensing requirements of this subsection.

(b) A branch place of business that is established by a

licensed adjusting firm is considered a branch firm and is not

required to be licensed if:

1. It transacts business under the same name and federal

tax identification number as the licensed adjusting firm;

2. It has designated with the department a primary adjuster
626.8695;

3. The address and telephone number of the branch location

operating the location as required by s. and

have been submitted to the department for inclusion in the

licensing record of the licensed adjusting firm within 30 days

after insurance transactions begin at the branch location.

(c) If an adjusting firm is required to be licensed but
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fails to file an application for licensure in accordance with

this section, the department shall impose on the firm an

administrative penalty of up to $10,000.

(10) 48> Any person who knowingly transacts insurance or

otherwise engages in insurance activities in this state without

a license in violation of this section or who knowingly aids or

abets an unlicensed person in transacting insurance or otherwise

engaging in insurance activities in this state without a license

commits a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

Section 4. Subsection (4) is added to section 626.602,
Florida Statutes, to read:

626.602 Insurance agency names; disapproval.—The department
may disapprove the use of any true or fictitious name, other
than the bona fide natural name of an individual, by any
insurance agency on any of the following grounds:

(4) The name contains the word “Medicare” or “Medicaid.” An

insurance agency whose name contains the word “Medicare” or

“Medicaid” but which is licensed as of July 1, 2020, may

continue to use that name as long as the agency’s license is

valid. If the agency’s license expires or is suspended or

revoked, the agency may not be relicensed using that name.

Section 5. Subsections (16) and (17) are added to section
626.621, Florida Statutes, to read:

626.621 Grounds for discretionary refusal, suspension, or
revocation of agent’s, adjuster’s, customer representative'’s,
service representative’s, or managing general agent’s license or
appointment.—The department may, in its discretion, deny an

application for, suspend, revoke, or refuse to renew or continue
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the license or appointment of any applicant, agent, adjuster,
customer representative, service representative, or managing
general agent, and i1t may suspend or revoke the eligibility to
hold a license or appointment of any such person, if it finds
that as to the applicant, licensee, or appointee any one or more
of the following applicable grounds exist under circumstances
for which such denial, suspension, revocation, or refusal is not
mandatory under s. 626.611:

(16) Taking an action that allows the personal financial or

medical information of a consumer or customer to be made

available or accessible to the general public, regardless of the

format in which the record is stored.

(17) Initiating in-person or telephone solicitation after 9

p.m. or before 8 a.m. local time of the prospective customer

unless requested by the prospective customer.

Section 6. Section 626.782, Florida Statutes, is amended to
read:

626.782 “Industrial class insurer” defined.—An “industrial
class insurer” is an insurer collecting premiums on policies of

writing industrial life insurance, as defined in s. 627.502,

written before July 1, 2020, and as to such insurance, operates

under a system of collecting a debit by its agent.

Section 7. Section 626.783, Florida Statutes, is amended to
read:

626.783 “Ordinary-combination class insurer” defined.—An
“ordinary-combination class insurer” is an insurer writing beth
ordinary class insurance and collecting premiums on existing

industrial life etass insurance under s. 626.782.

Section 8. Section 626.796, Florida Statutes, is repealed.
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Section 9. Subsection (1) of section 626.8443, Florida
Statutes, is amended to read:

626.8443 Duration of suspension or revocation.—

(1) The department shall, in its order suspending a title
insurance agent’s or agency’s license or appointment or in its
order suspending the eligibility of a person to hold or apply
for such license or appointment, specify the period during which
the suspension is to be in effect, but such period shall not
exceed 2 years +—year. The license, e¥ appointment, or
eligibility shall remain suspended during the period so
specified, subject, however, to any rescission or modification
of the order by the department, or modification or reversal
thereof by the court, prior to expiration of the suspension
period. A license, appointment, or eligibility that whieh has
been suspended may not be reinstated except upon request for
such reinstatement, but the department shall not grant such
reinstatement if it finds that the circumstance or circumstances
for which the license, appointment, and eligibility was
suspended still exist or are likely to recur.

Section 10. Subsection (6) of section 626.854, Florida
Statutes, is amended to read:

626.854 “Public adjuster” defined; prohibitions.—The
Legislature finds that it is necessary for the protection of the
public to regulate public insurance adjusters and to prevent the
unauthorized practice of law.

(6) Except during a state of emergency declared by the

Governor and except during the l-year period after the date of

loss, an insured or claimant may cancel a public adjuster’s

contract to adjust a claim without penalty or obligation within
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7 calendar 3—business days after the date on which the contract
is executed or within 7 calendar 3—business days after the date

on which the insured or claimant has notified the insurer of the

claim, whichever is later. During a state of emergency declared

by the Governor or during the l-year period after the date of

loss, an insured or claimant may cancel a public adjuster’s

contract to adjust a claim without penalty or obligation within

21 calendar days after the date on which the contract is

executed or within 21 calendar days after the date on which the

insured or claimant has notified the insurer of the claim,

whichever is later. The public adjuster’s contract must disclose

to the insured or claimant his or her right to cancel the
contract and advise the insured or claimant that notice of
cancellation must be submitted in writing and sent by certified

mail, return receipt requested, or other form of mailing that

provides proof thereof, to the public adjuster at the address

dad LR n niz
\wauaw s A

specified in the contracts
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Section 11. subsection (3) of

section 626.916,

Effective January 1, 2021,

Florida Statutes, is amended, and paragraph (f)

is added to subsection (1) to read:

626.916 Eligibility for export.—

of that section,

(1) No insurance coverage shall be eligible for export
unless it meets all of the following conditions:

(f) The insured has signed or otherwise provided documented

acknowledgement of a disclosure in substantially the following
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form: “You are agreeing to place coverage in the surplus lines

market. Coverage may be available in the admitted market.

Persons insured by surplus lines carriers are not protected

under the Florida Insurance Guaranty Act with respect to any

right of recovery for the obligation of an insolvent unlicensed

insurer.”
(3) (a) Subsection (1) does not apply to wet marine and
transportation or aviation risks that whieh are subject to s.

626.917.

(b) Paragraphs (1) (a)-(d) do not apply to classes of
insurance which are subject to s. 627.062(3) (d)1. These classes
may be exportable under the following conditions:

1. The insurance must be placed only by or through a
surplus lines agent licensed in this state;

2. The insurer must be made eligible under s. 626.918; and

3. The insured has complied with must—sign a—diseleosure

. . . “
paragraph (1) (f) thet—substantially provides—the following:r—You
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gnliecensed—3insurer=2 If the disclosure mretiee is signed by the

insured, the insured is presumed to have been informed and to
know that other coverage may be available, and, with respect to
the diligent-effort requirement under subsection (1), there is
no liability on the part of, and no cause of action arises
against, the retail agent presenting the form.

Section 12. Paragraph (z) of subsection (1) of section
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626.9541, Florida Statutes, i1s amended to read:

626.9541 Unfair methods of competition and unfair or
deceptive acts or practices defined.—

(1) UNFAIR METHODS OF COMPETITION AND UNFATIR OR DECEPTIVE
ACTS.—The following are defined as unfair methods of competition
and unfair or deceptive acts or practices:

(z) Sliding.—Sliding is the act or practice of any of the

following:

1. Representing to the applicant that a specific ancillary
coverage or product is required by law in conjunction with the
purchase of insurance when such coverage or product is not
required.s

2. Representing to the applicant that a specific ancillary
coverage or product is included in the policy applied for
without an additional charge when such charge is required.s—e®

3. Charging an applicant for a specific ancillary coverage
or product, in addition to the cost of the insurance coverage
applied for, without the informed consent of the applicant.

4. Initiating, effectuating, binding, or otherwise issuing

a policy of insurance without the prior informed consent of the

owner of the property to be insured.

5. Mailing, transmitting, or otherwise submitting by any

means an invoice for premium payment to a mortgagee or escrow

agent, for the purpose of effectuating an insurance policy,

without the prior informed consent of the owner of the property

to be insured. However, this subparagraph does not apply in

cases where the mortgagee or escrow 1s renewing insurance oOr

issuing collateral protection insurance, as defined in s.

624.6085, pursuant to the mortgage or other pertinent loan
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documents or communications regarding the property.

Section 13. Effective January 1, 2021, subsection (3) of
section 626.9741, Florida Statutes, 1s amended to read:

626.9741 Use of credit reports and credit scores by
insurers.—

(3) An insurer must inform an applicant or insured, in the
same medium as the application is taken, that a credit report or
score is being requested for underwriting or rating purposes.

The notification to the consumer must include the following

language: “The Department of Financial Services offers free

financial literacy programs to assist you with insurance-related

questions, including how credit works and how credit scores are

calculated. To learn more, call 1-877-693-5236 or visit

www.MyFloridaCFO.com.” An insurer that makes an adverse decision

based, in whole or in part, upon a credit report must provide at
no charge+ a copy of the credit report to the applicant or
insured or provide the applicant or insured with the name,
address, and telephone number of the consumer reporting agency
from which the insured or applicant may obtain the credit
report. The insurer must provide notification to the consumer
explaining the reasons for the adverse decision. The reasons
must be provided in sufficiently clear and specific language so
that a person can identify the basis for the insurer’s adverse
decision. Such notification shall include a description of the
four primary reasons, or such fewer number as existed, which
were the primary influences of the adverse decision. The use of

7

generalized terms such as “poor credit history,” “poor credit
rating,” or “poor insurance score” does not meet the explanation

requirements of this subsection. A credit score may not be used
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in underwriting or rating insurance unless the scoring process
produces information in sufficient detail to permit compliance
with the requirements of this subsection. It shall not be deemed
an adverse decision if, due to the insured’s credit report or
credit score, the insured continues to receive a less favorable
rate or placement in a less favorable tier or company at the
time of renewal except for renewals or reunderwriting required
by this section.

Section 14. Subsection (1) of section 626.9957, Florida
Statutes, 1s amended to read:

626.9957 Conduct prohibited; denial, revocation, or
suspension of registration.—

(1) As provided in s. 626.112, only a person licensed as an
insurance agent or customer representative may engage in the
solicitation of insurance. A person who engages in the
solicitation of insurance as described in s. 626.112(1) without
such license 1is subject to the penalties provided under s.
626.112 (10) s8+—=626-311215).

Section 15. Subsection (10) of section 627.062, Florida

Statutes, is amended to read:
627.062 Rate standards.—
10) Any interest paid pursuant to s. 627.70131(7) s+

2797 7N
\% T 1T O

H

31+45) may not be included in the insurer’s rate base and
may not be used to justify a rate or rate change.

Section 16. Effective January 1, 2021, subsection (6) is
added to section 627.421, Florida Statutes, to read:

627.421 Delivery of policy.—

(6) For personal lines residential property insurance

policies, the insurer shall, between March 1 and June 1 of each
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301 year, inclusive, deliver an outline of the hurricane coverage as

302 specified in s. 627.4143(3), along with a current policy

303 |declarations page. This requirement shall apply only for those

304 insureds who have provided the insurer with a valid e-mail

305 |address. This information shall be delivered directly to the

306 |policyholder via email or by an e-mail notice of information

307 |being posted to a secure web-based policy information page.
308 Section 17. Section 627.502, Florida Statutes, i1s amended
309 to read:

310 627.502 “Industrial life insurance” defined; reporting;

311 |prohibition on new policies after a certain date.—

312 (1) For the purposes of this code, “industrial life

313 insurance” is that form of life insurance written under policies
314 under which premiums are payable monthly or more often, bearing
315 |the words “industrial policy” or “weekly premium policy” or

316 |words of similar import imprinted upon the policies as part of
317 |the descriptive matter, and issued by an insurer that whieh, as
318 to such industrial 1life insurance, 1is operating under a system

319 of collecting a debit by its agent.

320 (2) Every life insurer servicing existing £ramsacting

321 industrial life insurance shall report to the office all annual
322 statement data regarding the exhibit of life insurance,
323 including relevant information for industrial life insurance.

324 (3) Beginning July 1, 2020, a life insurer may not write a

325 |new policy of industrial life insurance.

326 Section 18. Effective January 1, 2021, section 627.70131,

327 Florida Statutes, is amended to read:

328 627.70131 Insurer’s duty to acknowledge communications

329 regarding claims; investigation.-—
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(1) (a) Upon an insurer’s receiving a communication with
respect to a claim, the insurer shall, within 14 calendar days,
review and acknowledge receipt of such communication unless
payment is made within that period of time or unless the failure
to acknowledge is caused by factors beyond the control of the
insurer which reasonably prevent such acknowledgment. If the
acknowledgment is not in writing, a notification indicating
acknowledgment shall be made in the insurer’s claim file and

dated. A communication made to or by a representative am—agent

of an insurer with respect to a claim shall constitute
communication to or by the insurer.

(b) As used in this subsection, the term “representative”

“agent” means any person to whom an insurer has granted
authority or responsibility to receive or make such
communications with respect to claims on behalf of the insurer.

(c) This subsection shall not apply to claimants
represented by counsel beyond those communications necessary to
provide forms and instructions.

(2) Such acknowledgment shall be responsive to the
communication. If the communication constitutes a notification
of a claim, unless the acknowledgment reasonably advises the
claimant that the claim appears not to be covered by the
insurer, the acknowledgment shall provide necessary claim forms,
and instructions, including an appropriate telephone number.

(3) (&) Unless otherwise provided by the policy of insurance
or by law, within 10 business werking days after an insurer
receives proof of loss statements, the insurer shall begin such
investigation as is reasonably necessary unless the failure to

begin such investigation is caused by factors beyond the control
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of the insurer which reasonably prevent the commencement of such
investigation.

(b) If such investigation involves a physical inspection of

the property, the licensed adjuster assigned by the insurer must

provide the policyholder with his or her name, license number,

and contact information.

(c) If an insurer assigns the claim to a different licensed

adjuster from the adjuster who performed the physical

inspection, the insurer must, within 14 days after changing the

licensed insurance adjuster assigned to a claim, provide the

name, license number, and contact information of the new

adjuster to the policyholder. The notification may be made

electronically or via mail. If the notification is a physical

letter, it must be postmarked within 14 days after the change in

adjuster. The policyholder must be provided notice of any

subsequent change to the assigned adjuster as set forth by this

paragraph.

(4) An insurer shall establish a process by which an agent

of record for an insurance policy receives the same notice as

the policyholder as provided in paragraphs (3) (b) and (3) (c) in

order to assist the agent of record in answering the

policyholder’s questions regarding claims. As used in this

subsection, the term “agent of record” means the agent named on

the declarations page of the insurance policy or, if there is no

agent of record, another designated point of contact.

(5) For purposes of this section, the term “insurer” means

any residential property insurer.

(6) (a) When providing a preliminary or partial estimate of

damage regarding a claim, an insurer shall include with the
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estimate the following statement printed in at least 12-point
bold, uppercase type: THIS ESTIMATE REPRESENTS OUR CURRENT
EVALUATION OF THE COVERED DAMAGES TO YOUR INSURED PROPERTY AND
MAY BE REVISED AS WE CONTINUE TO EVALUATE YOUR CLAIM. IF YOU

HAVE QUESTIONS, CONCERNS, OR ADDITIONAL INFORMATION REGARDING

YOUR CLAIM, WE ENCOURAGE YOU TO CONTACT US.

(b) When providing a payment on a claim which is not the

full and final payment for the claim, an insurer shall include

with the payment the following statement printed in at least 12-

point bold, uppercase type: WE ARE CONTINUING TO EVALUATE YOUR

CLATM TINVOLVING YOUR INSURED PROPERTY AND MAY ISSUE ADDITIONAL

PAYMENTS. IF YOU HAVE QUESTIONS, CONCERNS, OR ADDITIONAL
INFORMATION REGARDING YOUR CLAIM, WE ENCOURAGE YOU TO CONTACT
UsS.

(7)45r(a) Within 90 calendar days after an insurer receives
notice of an initial, reopened, or supplemental property
insurance claim from a policyholder, the insurer shall pay or
deny such claim or a portion of the claim unless the failure to
pay is caused by factors beyond the control of the insurer which
reasonably prevent such payment. Any payment of an initial or
supplemental claim or portion of such claim made 90 calendar
days after the insurer receives notice of the claim, or made
more than 15 days after there are no longer factors beyond the
control of the insurer which reasonably prevented such payment,
whichever is later, bears interest at the rate set forth in s.
55.03. Interest begins to accrue from the date the insurer
receives notice of the claim. The provisions of this subsection
may not be waived, voided, or nullified by the terms of the

insurance policy. If there is a right to prejudgment interest,
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the insured shall select whether to receive prejudgment interest
or interest under this subsection. Interest is payable when the
claim or portion of the claim is paid. Failure to comply with
this subsection constitutes a violation of this code. However,
failure to comply with this subsection does not form the sole
basis for a private cause of action.

(b) Notwithstanding subsection (5) +4), for purposes of
this subsection, the term “claim” means any of the following:

1. A claim under an insurance policy providing residential
coverage as defined in s. 627.4025(1);

2. A claim for structural or contents coverage under a
commercial property insurance policy if the insured structure is
10,000 square feet or less; or

3. A claim for contents coverage under a commercial tenant
policy 1f the insured premises is 10,000 sgquare feet or less.

(c) This subsection shall not apply to claims under an
insurance policy covering nonresidential commercial structures
or contents in more than one state.

(8) This section also applies to surplus lines insurers and

surplus lines insurance authorized under ss. 626.913-626.937

providing residential coverage, where coverage on the primary

insured structure 1s less than $700,000.

Section 19. Section 627.7031, Florida Statutes, is created
to read:

627.7031 Foreign venue clauses prohibited.—After July 1,

2020, a personal residential property insurance policy sold in

this state, insuring only real property located in this state,

may not require an insured to pursue dispute resolution through

litigation, arbitration, or mediation outside this state. This
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446 section also applies to surplus lines insurers and surplus lines
447 insurance authorized under ss. 626.913-626.937.

448 Section 20. Effective January 1, 2021, section 627.7142,
449 Florida Statutes, 1s amended to read:

450 627.7142 Homeowner Claims Bill of Rights.—An insurer

451 issuing a personal lines residential property insurance policy
452 in this state must provide a Homeowner Claims Bill of Rights to
453 a policyholder within 14 days after receiving an initial

454 communication with respect to a claim—untess—theelaim follows
455 | an—event—thotds—the subijectof o deetorationof o stote—of

456 |emergeneyby—the Governor. The purpose of the bill of rights is
457 to summarize, in simple, nontechnical terms, existing Florida
458 law regarding the rights of a personal lines residential

459 |property insurance policyholder who files a claim of loss. The
460 |Homeowner Claims Bill of Rights is specific to the claims

461 |process and does not represent all of a policyholder’s rights
462 under Florida law regarding the insurance policy. The Homeowner
463 |Claims Bill of Rights does not create a civil cause of action by
464 any individual policyholder or class of policyholders against an
465 insurer or insurers. The failure of an insurer to properly

466 |deliver the Homeowner Claims Bill of Rights is subject to

467 administrative enforcement by the office but is not admissible
468 as evidence in a civil action against an insurer. The Homeowner
469 Claims Bill of Rights does not enlarge, modify, or contravene
470 statutory requirements, including, but not limited to, ss.

471 626.854, 626.9541, 627.70131, 627.7015, and 627.7074, and does
472 not prohibit an insurer from exercising its right to repair

473 |damaged property in compliance with the terms of an applicable
474 policy or ss. 627.7011(5) (e) and 627.702 (7). The Homeowner
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Claims Bill of Rights must state:

HOMEOWNER CLATMS

BILL OF RIGHTS
This Bill of Rights is specific to the claims process
and does not represent all of your rights under
Florida law regarding your policy. There are also
exceptions to the stated timelines when conditions are
beyond your insurance company’s control. This document
does not create a civil cause of action by an
individual policyholder, or a class of policyholders,
against an insurer or insurers and does not prohibit
an insurer from exercising its right to repair damaged
property in compliance with the terms of an applicable

policy.

YOU HAVE THE RIGHT TO:

1. Receive from your insurance company an
acknowledgment of your reported claim within 14
calendar days after the time you communicated the
claim.

2. Upon written request, receive from your
insurance company within 30 days after you have
submitted a complete proof-of-loss statement to your
insurance company, confirmation that your claim is
covered in full, partially covered, or denied, or
receive a written statement that your claim is being
investigated.

3. Within 14 calendar days, receive notification
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504 from your insurance company if there has been a change
505 in the company adjuster who is assigned to your claim.
506 The notification must include the assigned adjuster’s
507 contact information.

508 4. Within 90 calendar days, subject to any dual
509 interest noted in the policy, receive full settlement
510 payment for your claim or payment of the undisputed
511 portion of your claim, or your insurance company’s

512 denial of your claim.

513 5. Receive payment of interest, as provided in s.
514 627.7031, from your insurance company, which begins
515 accruing from the date your claim is filed if your

516 insurance company does not pay full settlement of your
517 initial, reopened, or supplemental claim or the

518 undisputed portion of your claim or does not deny your
519 claim within 90 calendar days after your claim is

520 filed. The interest, i1f applicable, must be paid when
521 your claim or undisputed portion of your claim is

522 paid.

523 6.4+ Free mediation of your disputed claim by the
524 Florida Department of Financial Services, Division of
525 Consumer Services, under most circumstances and

526 subject to certain restrictions.

527 7.5+ Neutral evaluation of your disputed claim,
528 if your claim is for damage caused by a sinkhole and
529 is covered by your policy.

530 8.6+ Contact the Florida Department of Financial
531 Services, Division of Consumer Services’ toll-free

532 helpline for assistance with any insurance claim or
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533 questions pertaining to the handling of your claim.
534 You can reach the Helpline by phone at... (toll-free
535 phone number)..., or you can seek assistance online at
536 the Florida Department of Financial Services, Division
537 of Consumer Services’ website at... (website

538 address) . ...

539

540 YOU ARE ADVISED TO:

541 1. Contact your insurance company before entering
542 into any contract for repairs to confirm any managed
543 repair policy provisions or optional preferred

544 vendors.

545 2. Make and document emergency repairs that are
546 necessary to prevent further damage. Keep the damaged
547 property, if feasible, keep all receipts, and take

548 photographs or video of damage before and after any
549 repairs to provide to your insurer.

550 3. Carefully read any contract that requires you
551 to pay out-of-pocket expenses or a fee that is based
552 on a percentage of the insurance proceeds that you

553 will receive for repairing or replacing your property.
554 4., Confirm that the contractor you choose is

555 licensed to do business in Florida. You can verify a
556 contractor’s license and check to see if there are any
557 complaints against him or her by calling the Florida
558 Department of Business and Professional Regulation.
559 You should also ask the contractor for references from
560 previous work.

561 5. Require all contractors to provide proof of
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562 insurance before beginning repairs.
563 6. Take precautions if the damage requires you to
564 leave your home, including securing your property and
565 turning off your gas, water, and electricity, and
566 contacting your insurance company and provide a phone
567 number where you can be reached.
568 Section 21. Paragraph (a) of subsection (1) and subsection

569 (6) of section 631.57, Florida Statutes, are amended to read:

570 631.57 Powers and duties of the association.—
571 (1) The association shall:
572 (a)l. Be obligated to the extent of the covered claims

573 existing:

574 a. Prior to adjudication of insolvency and arising within
575 30 days after the determination of insolwvency;

576 b. Before the policy expiration date if less than 30 days
577 after the determination; or

578 c. Before the insured replaces the policy or causes its
579 cancellation, if she or he does so within 30 days of the

580 |determination.

581 2. The obligation under subparagraph 1. includes enty the

NN A 2«
\YACARNC ¥ ¥ Aw s are

H-

e
582 amount of each covered claim which is d+n—exeess—ofS
583 less than $300,000, except that policies providing coverage for
584 homeowner’s insurance shall provide for an additional $200,000
585 for the portion of a covered claim which relates only to the
586 damage to the structure and contents.

587 3.a. Notwithstanding subparagraph 2., the obligation under
588 subparagraph 1. for policies covering condominium associations

589 or homeowners’ associations, which associations have a

590 responsibility to provide insurance coverage on residential
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units within the association, shall include that amount of each
covered property insurance claim which is less than $100,000
multiplied by the number of condominium units or other
residential units; however, as to homeowners’ associations, this
sub-subparagraph applies only to claims for damage or loss to
residential units and structures attached to residential units.

b. Notwithstanding sub-subparagraph a., the association has
no obligation to pay covered claims that are to be paid from the
proceeds of bonds issued under s. 631.695. However, the
association shall assign and pledge the first available moneys
from all or part of the assessments to be made under paragraph
(3) (a) to or on behalf of the issuer of such bonds for the
benefit of the holders of such bonds. The association shall
administer any such covered claims and present valid covered
claims for payment in accordance with the provisions of the
assistance program in connection with which such bonds have been
issued.

4. In no event shall the association be obligated to a
policvholder or claimant in an amount in excess of the
obligation of the insolvent insurer under the policy from which
the claim arises.

(6) The association may extend the time limits specified in

paragraph (1) (a) by up to an additional 60 days er—waive—the
NN I N SN B I S S £ + 1 S10N deodiret =211 e~ £ 4 A 2 N o o e K
().tJtJ_L_L\/().J\J_L_L_L b_y O T AV AV A\ ANSLW I U I W/ WP B N S OtJC\/_L_L_LC\J. =TT tJ()._L().\j_L().tJLJ.

+I)+a)r if the board determines that either or both such actions
are necessary to facilitate the bulk assumption of obligations.

Section 22. Section 648.30, Florida Statutes, is amended to
read:

648.30 Licensure and appointment required; prohibited acts;
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(1) A person may not act in the capacity of a bail bond

penalties.—

agent or temporary bail bond agent or perform any of the
functions, duties, or powers prescribed for bail bond agents or
temporary bail bond agents under this chapter unless that person
is qualified, licensed, and appointed as provided in this
chapter.

(2) A person may not represent himself or herself to be a
bail enforcement agent, bounty hunter, or other similar title in
this state.

(3) A person, other than a certified law enforcement
officer, may not apprehend, detain, or arrest a principal on a
bond, wherever issued, unless that person is qualified,
licensed, and appointed as provided in this chapter or licensed
as a bail bond agent or bail bond enforcement agent, or holds an
equivalent license by the state where the bond was written.

(4) Any person who violates this section commits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(5) Any licensee under this chapter who knowingly aids or

abets an unlicensed person in violating this section commits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 23. Paragraphs (b) and (c) of subsection (4) and
subsections (1) and (10) of section 717.124, Florida Statutes,
are amended to read:

717.124 Unclaimed property claims.—

(1) Any person, excluding another state, claiming an

interest in any property paid or delivered to the department
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under this chapter may file with the department a claim on a
form prescribed by the department and verified by the claimant
or the claimant’s representative. The claimant’s representative
must be an attorney licensed to practice law in this state, a
licensed Florida-certified public accountant, or a private
investigator licensed under chapter 493. The claimant’s
representative must be registered with the department under this
chapter. The claimant, or the claimant’s representative, shall
provide the department with a legible copy of a valid driver
license of the claimant at the time the original claim form is
filed. If the claimant has not been issued a valid driver
license at the time the original claim form is filed, the
department shall be provided with a legible copy of a
photographic identification of the claimant issued by the United
States, a state or territory of the United States, a foreign
nation, or a political subdivision or agency thereof or other
evidence deemed acceptable by the department by rule. In lieu of
photographic identification, a notarized sworn statement by the
claimant may be provided which affirms the claimant’s identity
and states the claimant’s full name and address. The claimant
must produce to the notary photographic identification of the
claimant issued by the United States, a state or territory of
the United States, a foreign nation, or a political subdivision
or agency thereof or other evidence deemed acceptable by the
department by rule. The notary shall indicate the notary’s full
address on the notarized sworn statement. Any claim filed
without the required identification or the sworn statement with

the original claim form and the original Florida Uniform

Unclaimed Property Recovery Agreement or Florida Uniform
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678 Property Purchase Agreement pewer—eof atteorneyorpurehase

679 |agreement, 1if applicable, is void.
680 (a) Within 90 days after receipt of a claim, the department

681 |may return any claim that provides for the receipt of fees and
682 costs greater than that permitted under this chapter or that
683 contains any apparent errors or omissions. The department may
684 also request that the claimant or the claimant’s representative
685 |provide additional information. The department shall retain a
686 |copy or electronic image of the claim.

687 (b) A claimant or the claimant’s representative shall be
688 |deemed to have withdrawn a claim if no response to the

689 |department’s request for additional information is received by
690 the department within 60 days after the notification of any

691 apparent errors or omissions.

692 (c) Within 90 days after receipt of the claim, or the

693 |response of the claimant or the claimant’s representative to the
694 department’s request for additional information, whichever is
695 later, the department shall determine each claim. Such

696 |determination shall contain a notice of rights provided by ss.
697 120.569 and 120.57. The 90-day period shall be extended by 60
698 days 1f the department has good cause to need additional time or
699 if the unclaimed property:

700 1. Is owned by a person who has been a debtor in

701 bankruptcy;

702 2. Was reported with an address outside of the United

703 States;

704 3. Is being claimed by a person outside of the United

705 States; or

706 4. Contains documents filed in support of the claim that
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are not in the English language and have not been accompanied by
an English language translation.

(d) The department shall deny any claim under which the
claimant’s representative has refused to authorize the
department to reduce the fees and costs to the maximum permitted
under this chapter.

(4)

(b) If an owner authorizes an attorney licensed to practice
law in this state, Florida-certified public accountant, or
private investigator licensed under chapter 493, and registered
with the department under this chapter, to claim the unclaimed
property on the owner’s behalf, the department is authorized to
make distribution of the property or money in accordance with

the Florida Uniform Unclaimed Property Recovery Agreement or

Florida Uniform Property Purchase Agreement under s. 717.135

sueh—power—ofatterney. The original Florida Uniform Unclaimed

Property Recovery Agreement or Florida Uniform Property Purchase

Agreement power—of—atterney must be executed by the claimant or

seller ewmner and must be filed with the department.
(c)1l. Payments of approved claims for unclaimed cash
accounts shall be made to the owner after deducting any fees and

costs authorized pursuant to a Florida Uniform Unclaimed

B

Property Recovery Agreement writte ttorney. The

@D

noLIaer £
—POWCT—0OT

H

contents of a safe-deposit box shall be delivered directly to

the claimant netwithstanding any power of attorney or agreement

2. Payments of fees and costs authorized pursuant to a

Florida Uniform Unclaimed Property Recovery Agreement written

power—of—atterney for approved claims must shatd be made or

Page 26 of 37
2/3/2020 12:10:49 PM 597-02925B-20




736
737
738
739
740
741
742
743
744
745
746
7477
748
749
750
751
752
753
754
755
756
757
758
759
760
761
762
763
764

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. SB 1492

VIR =7+

issued to the law firm of the designated attorney licensed to
practice law in this state, the public accountancy firm of the
licensed Florida-certified public accountant, or the designated
employing private investigative agency licensed by this state.
Such payments shall be made by electronic funds transfer and may
be made on such periodic schedule as the department may define
by rule, provided the payment intervals do not exceed 31 days.
Payment made to an attorney licensed in this state, a Florida-
certified public accountant, or a private investigator licensed
under chapter 493, operating individually or as a sole
practitioner, shall be to the attorney, certified public
accountant, or private investigator.

(10) Notwithstanding any other provision of this chapter,
the department may develop a process by which a registered
claimant’s representative or a buyer of unclaimed property may
electronically submit to the department an electronic image of a
completed claim and claims-related documents pursuant to this

chapter, including a Florida Uniform Unclaimed Property Recovery

Agreement or Florida Uniform Property Purchase Agreement &

Hmited power—of atteorneyor purchase—agreement that has been
a

manually signed and dated by claimant or seller pursuant to s.

717.135 er—s+—H+3135%+, after the claimant’s representative or
the buyer of unclaimed property receives the original documents
provided by the claimant or the seller for any claim. Each claim
filed by a registered claimant’s representative or a buyer of
unclaimed property must include a statement by the claimant’s
representative or the buyer of unclaimed property attesting that
all documents are true copies of the original documents and that

all original documents are physically in the possession of the
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claimant’s representative or the buyer of unclaimed property.
All original documents must be kept in the original form, by
claim number, under the secure control of the claimant’s
representative or the buyer of unclaimed property and must be
available for inspection by the department in accordance with s.
717.1315. The department may adopt rules to implement this
subsection.

Section 24. Subsection (2) of section 717.12404, Florida
Statutes, 1s amended to read:

717.12404 Claims on behalf of a business entity or trust.—

(2) Claims on behalf of a dissolved corporation, a business
entity other than an active corporation, or a trust must include
a legible copy of a valid driver license of the person acting on
behalf of the dissolved corporation, business entity other than
an active corporation, or trust. If the person has not been
issued a valid driver license, the department shall be provided
with a legible copy of a photographic identification of the
person issued by the United States, a foreign nation, or a
political subdivision or agency thereof. In lieu of photographic
identification, a notarized sworn statement by the person may be
provided which affirms the person’s identity and states the
person’s full name and address. The person must produce his or
her photographic identification issued by the United States, a
state or territory of the United States, a foreign nation, or a
political subdivision or agency thereof or other evidence deemed
acceptable by the department by rule. The notary shall indicate
the notary’s full address on the notarized sworn statement. Any
claim filed without the required identification or the sworn

statement with the original claim form and the original Florida
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Uniform Unclaimed Property Recovery Agreement or Florida Uniform

Property Purchase Agreement pewer—eof attorney, 1f applicable, 1is
p y g9 P Y pp ’

void.

Section 25. Subsection (1) of section 717.1315, Florida
Statutes, 1s amended to read:

717.1315 Retention of records by claimant’s representatives
and buyers of unclaimed property.—

(1) Every claimant’s representative and buyer of unclaimed
property shall keep and use in his or her business such books,
accounts, and records of the business conducted under this
chapter to enable the department to determine whether such
person is complying with this chapter and the rules adopted by
the department under this chapter. Every claimant’s
representative and buyer of unclaimed property shall preserve
such books, accounts, and records, including every Florida

Uniform Unclaimed Property Recovery Agreement or Florida Uniform

Property Purchase Agreement poewer—of attorneyor—agreement

between the owner and such claimant’s representative or buyer,

for at least 3 years after the date of the initial pewer—of

attorpey—o¥r agreement.

Section 26. Paragraph (j) of subsection (1) of section
717.1322, Florida Statutes, is amended to read:

717.1322 Administrative and civil enforcement.—

(1) The following acts are violations of this chapter and
constitute grounds for an administrative enforcement action by
the department in accordance with the requirements of chapter
120 and for civil enforcement by the department in a court of
competent jurisdiction:

(7J) Requesting or receiving compensation for notifying a
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person of his or her unclaimed property or assisting another
person in filing a claim for unclaimed property, unless the
person is an attorney licensed to practice law in this state, a
Florida-certified public accountant, or a private investigator

licensed under chapter 493, or entering into, or making a

solicitation to enter into, an agreement a—pewer—eof atterney to

file a claim for unclaimed property owned by another, or a
contract or agreement to purchase unclaimed property, unless
such person is registered with the department pursuant to this
chapter and an attorney licensed to practice law in this state
in the regular practice of her or his profession, a Florida-
certified public accountant who is acting within the scope of
the practice of public accounting as defined in chapter 473, or
a private investigator licensed under chapter 493. This
subsection does not apply to a person who has been granted a
durable power of attorney to convey and receive all of the real
and personal property of the owner, is the court-appointed
guardian of the owner, has been employed as an attorney or
qualified representative to contest the department’s denial of a
claim, or has been employed as an attorney to probate the estate
of the owner or an heir or legatee of the owner.

Section 27. Section 717.135, Florida Statutes, is amended
to read:

(Substantial rewording of section. See

s. 717.135, F.S., for present text.)

717.135 Recovery agreements and purchase agreements for

claims filed by claimant’s representative; fees and costs.—

(1) In order to protect the interests of owners of

unclaimed property, the department shall adopt by rule a form
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entitled “Florida Uniform Unclaimed Property Recovery Agreement”

and a form entitled “Florida Uniform Property Purchase

Agreement.”

(2) The Florida Uniform Unclaimed Property Recovery

Agreement form and the Florida Uniform Property Purchase

Agreement form must include and disclose:

(a) The total dollar amount of unclaimed property accounts

claimed or sold.

(b) Either the total percentage of all authorized fees and

costs to be paid to the claimant’s representative or the

percentage of the value of the property to be paid as net gain

to the purchasing registered claimant’s representative.

(c) Either the total dollar amount to be deducted and

received from the claimant as fees and costs by the claimant’s

representative or the total net dollar amount to be received by

the purchasing registered claimant’s representative.

(d) The net dollar amount to be received by the claimant or

seller.

(e) For each account claimed, the unclaimed property

account number and name of the apparent owner, as listed on the

department’s database.

(f) For the Florida Uniform Property Purchase Agreement, a

statement that the purchase price will be remitted to the seller

within 30 days after the execution of the form by the seller.

(g) The name, address, e-mail address, phone number, and

license number of the registered claimant’s representative.

(h) The manual signature of the claimant or seller and the

date signed.

(1) The social security number or taxpayer identification
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number of the claimant or seller, if available. A number is

available if one has been issued to the claimant or seller.

(J) A limit of total fees and costs, or the total discount

amount in the case of a purchase agreement, to no more than 20

percent of the claimed amount.

(3) For a Florida Uniform Property Purchase Agreement form,

proof that the seller has received payment must be filed with

the department along with the claim. If proof of payment is not

provided, the claim is void.

(4) A registered claimant’s representative shall use the

Florida Uniform Unclaimed Property Recovery Agreement form or

the Florida Uniform Property Purchase Agreement form as the

exclusive means of engaging with a claimant or seller to file a

claim with the department.

(5) Fees and costs may be owed or paid to a registered

claimant’s representative only pursuant to the forms authorized

by this section and upon approval of the claim filed thereby.

(6) A claimant’s representative may not use or distribute

any other agreement of any type with respect to the claimant or

seller which relates to unclaimed property accounts held by the

department or the Chief Financial Officer other than the

agreements authorized by this section. Any agreement that is not

authorized by this section is null and void.

(7) The forms under subsection (1) :

(a) May not contain language that makes the agreement

irrevocable; and

(b) May not contain language that creates an assignment of

any unclaimed property held by the department.

(8) This section does not supersede the conflicting claims
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provisions of s. 717.1241.

(9) At the time a claim is approved, the department may pay

any additional account that is owned by the claimant but has not

been claimed at the time of approval, provided that no

subsequent claim has been filed and is pending for the claimant

at the time of approval.

Section 28. Section 717.1351, Florida Statutes, is

repealed.
Section 29. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming a law.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to consumer protection; amending s.
501.0051, F.S.; prohibiting consumer reporting
agencies from charging to reissue or provide a new
unique personal identifier to a consumer for the
removal of a security freeze; amending s. 624.307,
F.S.; revising a requirement for entities licensed or
authorized by the Department of Financial Services or
the Office of Insurance Regulation to respond to the
department’s Division of Consumer Services regarding
consumer complaints; revising administrative penalties
the division may impose for failure to comply;
amending s. 626.112, F.S.; prohibiting unlicensed

activity by an adjusting firm; providing an exemption;
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[T
939 providing an exemption from licensure for branch firms
940 that meet certain criteria; providing an
941 administrative penalty for failing to apply for
942 certain licensure; providing a criminal penalty for
943 aiding or abetting unlicensed activity; deleting an
944 obsolete provision; amending s. 626.602, F.S.;
945 authorizing the department to disapprove the use of
946 insurance agency names containing the words “Medicare”
947 or “Medicaid”; providing an exception for certain
948 insurance agencies; amending s. 626.621, F.S.; adding
949 grounds on which the department may take certain
950 actions against a license, appointment, or application
951 of certain insurance representatives; amending ss.
952 626.782 and 626.783, F.S.; revising the definitions of
953 the terms “industrial class insurer” and “ordinary-
954 combination class insurer,” respectively, to conform
955 to changes made by the act; repealing s. 626.796,
956 F.S., relating to the representation of multiple
957 insurers in the same industrial debit territory;
958 amending s. 626.8443, F.S.; increasing the maximum
959 period of suspension of a title insurance agent’s or
960 agency’s license; amending s. 626.854, F.S.; revising
961 the timeframes in which an insured or claimant may
962 cancel a public adjuster’s contract to adjust a claim
963 without penalty or obligation; amending s. 626.916,
964 F.S.; revising the classes of insurance subject to a
965 disclosure requirement before being eligible for
966 export under the Surplus Lines Law; amending s.
967 626.9541, F.S.; adding certain acts or practices to
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968 the definition of sliding; amending s. 626.9741, F.S.;
969 requiring an insurer to include certain additional

970 information when providing an applicant or insured

971 with certain credit report or score information;

972 amending ss. 626.9957 and 627.062, F.S.; conforming
973 cross-references; amending s. 627.421, F.S.; requiring
974 personal lines residential property insurers to

975 annually deliver a certain notification to certain

976 policyholders within a specified timeframe; amending
977 s. 627.502, F.S.; prohibiting life insurers from

978 writing new policies of industrial life insurance

979 beginning on a certain date; amending s. 627.70131,
980 F.S.; providing that communication made to or by an
981 insurer’s representative, rather than to or by an

982 insurer’s agent, constitutes communication to or by
983 the insurer; requiring an insurer-assigned licensed
984 adjuster to provide the policyholder with certain

985 information in certain investigations; specifying

986 requirements for insurers in notifying policyholders
987 for certain changes in assigned adjusters; requiring
988 an insurer to establish a process to provide the agent
989 of record access to claim status information for a

990 certain purpose; defining the term “agent of record”;
991 requiring insurers to include specified notices when
992 providing preliminary or partial damage estimates or
993 claim payments; specifying the timeframe in which an
994 insurer must pay or deny property insurance claims

995 under certain circumstances; providing applicability;
996 conforming provisions to changes made by the act;
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997 creating s. 627.7031, F.S.; prohibiting foreign venue
998 clauses in property insurance policies; providing
999 applicability; amending s. 627.7142, F.S.; revising
1000 information contained in the Homeowner Claims Bill of
1001 Rights; conforming provisions to changes made by the
1002 act; amending s. 631.57, F.S.; deleting a deductible
1003 on the Florida Insurance Guaranty Association,
1004 Incorporated’s obligation as to certain covered
1005 claims; amending s. 648.30, F.S.; prohibiting the
1006 aiding or abetting of unlicensed activity of a bail
1007 bond agent or temporary bail bond agent; amending ss.
1008 717.124, 717.12404, 717.1315, and 717.1322, F.S.;
1009 conforming provisions to changes made by the act;
1010 amending s. 717.135, F.S.; replacing provisions
1011 relating to powers of attorney to recover unclaimed
1012 property with provisions relating to uniform forms for
1013 unclaimed property recovery agreements and purchase
1014 agreements; requiring the department to adopt the
1015 uniform forms by rule; specifying required information
1016 and disclosures in the forms; requiring that, for the
1017 purchase agreement form, proof the seller received
1018 payment be filed with the department along with the
1019 claim; requiring registered claimant’s representatives
1020 to use the forms as the exclusive means of engaging
1021 with a claimant or seller to file claims and
1022 prohibiting them from using or distributing other
1023 agreements; specifying a limitation on fees and costs
1024 owed or paid; prohibiting certain language in the
1025 forms; authorizing the department to pay additional
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1026 accounts owned by the claimant under certain

1027 circumstances; providing construction; repealing s.
1028 717.1351, F.S., relating to the acquisition of

1029 unclaimed property; providing effective dates.
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A bill to be entitled
An act relating to consumer protection; amending s.
501.0051, F.S.; prohibiting consumer reporting
agencies from charging to reissue or provide a new
unique personal identifier to a consumer for the
removal of a security freeze; amending s. 624.307,
F.S.; revising a requirement for entities licensed or
authorized by the Department of Financial Services or
the Office of Insurance Regulation to respond to the
department’s Division of Consumer Services regarding
consumer complaints; revising administrative penalties
the division may impose for failure to comply;
amending s. 626.112, F.S.; prohibiting unlicensed
activity by an adjusting firm; providing an exemption;
providing an exemption from licensure for branch firms
that meet certain criteria; providing an
administrative penalty for failing to apply for
certain licensure; providing a criminal penalty for
aiding or abetting unlicensed activity; deleting an
obsolete provision; amending s. 626.602, F.S.;
authorizing the department to disapprove the use of
insurance agency names containing the words “Medicare”
or “Medicaid”; providing an exception for certain
insurance agencies; amending s. 626.621, F.S.; adding
grounds on which the department may take certain
actions against a license, appointment, or application
of certain insurance representatives; amending ss.

626.782 and 626.783, F.S.; revising the definitions of

the terms “industrial class insurer” and “ordinary-
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combination class insurer,” respectively, to conform
to changes made by the act; repealing s. 626.796,
F.S., relating to the representation of multiple
insurers in the same industrial debit territory;
amending s. 626.8443, F.S.; increasing the maximum
period of suspension of a title insurance agent’s or
agency’s license; amending s. 626.854, F.S.; revising
the timeframes in which an insured or claimant may
cancel a public adjuster’s contract to adjust a claim
without penalty or obligation; amending s. 626.916,
F.S.; revising the classes of insurance subject to a
disclosure requirement before being eligible for
export under the Surplus Lines Law; amending s.
626.9541, F.S.; adding certain acts or practices to
the definition of sliding; amending s. 626.9741, F.S.;
requiring an insurer to include certain additional
information when providing an applicant or insured
with certain credit report or score information;
amending ss. 626.9957 and 627.062, F.S.; conforming
cross-references; amending s. 627.421, F.S.; requiring
personal lines residential property insurers to
annually deliver a certain notification to
policyholders within a specified timeframe; amending
s. 627.502, F.S.; prohibiting life insurers from
writing new policies of industrial life insurance
beginning on a certain date; amending s. 627.70131,
F.S.; providing that communication made to or by an
insurer’s representative, rather than to or by an

insurer’s agent, constitutes communication to or by
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the insurer; requiring an insurer-assigned licensed
adjuster to provide the policyholder with certain
information in certain investigations; requiring that
certain adjuster reports be provided to policyholders
within a certain timeframe; specifying requirements
for insurers in notifying policyholders for certain
changes in assigned adjusters; requiring an insurer to
establish a process to provide the agent of record
access to claim status information for a certain
purpose; defining the term “agent of record”;
requiring insurers to include specified notices when
providing preliminary or partial damage estimates or
claim payments; specifying the timeframe in which an
insurer must pay or deny property insurance claims
under certain circumstances; providing applicability;
conforming provisions to changes made by the act;
creating s. 627.7031, F.S.; prohibiting foreign venue
clauses in property insurance policies; providing
applicability; amending s. 627.7142, F.S.; revising
information contained in the Homeowner Claims Bill of
Rights; conforming provisions to changes made by the
act; amending s. 631.57, F.S.; deleting a deductible
on the Florida Insurance Guaranty Association,
Incorporated’s obligation as to certain covered
claims; amending s. 648.30, F.S.; prohibiting the
aiding or abetting of unlicensed activity of a bail
bond agent or temporary bail bond agent; amending ss.
717.124, 717.12404, 717.1315, and 717.1322, F.S.;

conforming provisions to changes made by the act;
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amending s. 717.135, F.S.; replacing provisions

20201492

relating to powers of attorney to recover unclaimed
property with provisions relating to uniform forms for
unclaimed property recovery agreements and purchase
agreements; requiring the department to adopt the
uniform forms by rule; specifying required information
and disclosures in the forms; requiring that, for the
purchase agreement form, proof the seller received
payment be filed with the department along with the
claim; requiring registered claimant’s representatives
to use the forms as the exclusive means of engaging
with a claimant or seller to file claims and
prohibiting them from using or distributing other
agreements; specifying a limitation on fees and costs
owed or paid; prohibiting certain language in the
forms; authorizing the department to pay additional
accounts owned by the claimant under certain
circumstances; providing construction; repealing s.
717.1351, F.S., relating to the acquisition of

unclaimed property; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Paragraph (b) of subsection (9) of section

501.0051, Florida Statutes, is amended to read:

501.0051 Protected consumer report security freeze.—

(9)
(b) A consumer reporting agency may not charge to &
Bl £ £+ 4 10 1 E +h P £431
reascnable fee, not d 518, iF the representat?t fails
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117| +eo—retainthe original unigue personat—identifier provided by l46| firms.—
118 th asymer—reporting agen aad—the—agern must reissue the 147 (7)
119 unique personal identifier or provide a new unique personal 148 {teh—FEffeett tober—1;—2015—+the department—must
120| identifier to the consumer representative. 149| avtematiecally avert—theregistrationof an—appr d—registered
121 Section 2. Paragraph (b) of subsection (10) of section 150| 4msuran agen to—an—dnsuran ageney—ticen
122 624.307, Florida Statutes, is amended to read: 151 (9) (a) An individual, firm, partnership, corporation,
123 624.307 General powers; duties.— 152| association, or other entity may not act in its own name or
124 (10) 153 under a trade name, directly or indirectly, as an adjusting firm
125 (b) Any entity perser licensed or issued a certificate of 154 unless it complies with s. 626.8696 with respect to possessing
126 authority by the department or the office shall respond, in 155 an adjusting firm license for each place of business at which it
127 writing, to the division within 20 days after receipt of a 156 engages in an activity that may be performed only by a licensed
128| written request for documents and information from the division 157 insurance adjuster. However, an adjusting firm that is owned and
129 concerning a consumer complaint. The response must address the 158 operated by a single licensed adjuster conducting business in
130| issues and allegations raised in the complaint and include any 159| his or her individual name and not employing or otherwise using
131 requested documents. The division may impose an administrative 160| the services of or appointing other licensees is exempt from the
132 penalty for failure to comply with this paragraph of up to 161 adjusting firm licensing requirements of this subsection.
133| $2,500 per violation upon any entity licensed by the department 162 (b) A branch place of business that is established by a
134| or the office and 50—for—thefirst—violation;—S$500forthH 163| licensed adjusting firm is considered a branch firm and is not
135 ad—viotation,—and uvp—te—$1;000 for the third or subsequent 164 required to be licensed if:
136 totatten—upor—any trdividuat tieensed by the department—or—th 165 1. It transacts business under the same name and federal
137| effiee. 166| tax identification number as the licensed adjusting firm;
138 Section 3. Present subsection (9) of section 626.112, 167 2. It has designated with the department a primary adjuster
139| Florida Statutes, is redesignated as subsection (10), a new 168| operating the location as required by s. 626.8695; and
140 subsection (9) is added to that section, and paragraph (d) of 169 3. The address and telephone number of the branch location
141 subsection (7) and present subsection (9) of that section are 170| have been submitted to the department for inclusion in the
142| amended, to read: 171 licensing record of the licensed adjusting firm within 30 days
143 626.112 License and appointment required; agents, customer 172| after insurance transactions begin at the branch location.
144 representatives, adjusters, insurance agencies, service 173 (c) If an adjusting firm is required to be licensed, but
145| representatives, managing general agents, insurance adjusting 174 fails to file an application for licensure in accordance with
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175| this section, the department shall impose on the firm an 204 customer representative, service representative, or managing
176 administrative penalty of up to $10,000. 205 general agent, and it may suspend or revoke the eligibility to
177 (10)+4%» Any person who knowingly transacts insurance or 206| hold a license or appointment of any such person, if it finds
178| otherwise engages in insurance activities in this state without 207| that as to the applicant, licensee, or appointee any one or more
179 a license in violation of this section or who knowingly aids or 208 of the following applicable grounds exist under circumstances
180 abets an unlicensed person in transacting insurance or otherwise 209 for which such denial, suspension, revocation, or refusal is not
181| engaging in insurance activities in this state without a license 210| mandatory under s. 626.611:
182 commits a felony of the third degree, punishable as provided in 211 (16) Allowing the personal financial or medical information
183 s. 775.082, s. 775.083, or s. 775.084. 212 of a consumer or customer to be made available or accessible to
184 Section 4. Subsection (4) is added to section 626.602, 213 the general public, regardless of the format in which the record
185 Florida Statutes, to read: 214 is stored.
186 626.602 Insurance agency names; disapproval.—The department 215 (17) Initiating in-person or telephone solicitation after 9
187| may disapprove the use of any true or fictitious name, other 216| p.m. or before 8 a.m. local time of the prospective customer
188 than the bona fide natural name of an individual, by any 217 unless requested by the prospective customer.
189| insurance agency on any of the following grounds: 218 Section 6. Section 626.782, Florida Statutes, is amended to
190 (4) The name contains the word “Medicare” or “Medicaid.” An 219| read:
191 insurance agency whose name contains the word “Medicare” or 220 626.782 “Industrial class insurer” defined.—An “industrial
192 “Medicaid” but which is licensed as of July 1, 2020, may 221 class insurer” is an insurer collecting premiums on policies of
193 continue to use that name as long as the agency’s license is 222| writing industrial life insurance, as defined in s. 627.502,
194| wvalid. If the agency’s license expires or is suspended or 223| written before July 1, 2020, and as to such insurance, operates
195| revoked, the agency may not be relicensed using that name. 224| under a system of collecting a debit by its agent.
196 Section 5. Subsections (16) and (17) are added to section 225 Section 7. Section 626.783, Florida Statutes, is amended to
197 626.621, Florida Statutes, to read: 226 read:
198 626.621 Grounds for discretionary refusal, suspension, or 227 626.783 “Ordinary-combination class insurer” defined.—An
199 revocation of agent’s, adjuster’s, customer representative’s, 228 “ordinary-combination class insurer” is an insurer writing beth
200| service representative’s, or managing general agent’s license or 229| ordinary class insurance and collecting premiums on existing
201| appointment.—The department may, in its discretion, deny an 230 industrial life elass insurance under s. 626.782.
202 application for, suspend, revoke, or refuse to renew or continue 231 Section 8. Section 626.796, Florida Statutes, is repealed.
203| the license or appointment of any applicant, agent, adjuster, 232 Section 9. Subsection (1) of section 626.8443, Florida
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Statutes, 1is amended to read:

626.8443 Duration of suspension or revocation.—

(1) The department shall, in its order suspending a title
insurance agent’s or agency’s license or appointment or in its
order suspending the eligibility of a person to hold or apply
for such license or appointment, specify the period during which
the suspension is to be in effect, but such period shall not
exceed 2 years +—year. The license, e appointment, or
eligibility shall remain suspended during the period so
specified, subject, however, to any rescission or modification
of the order by the department, or modification or reversal
thereof by the court, prior to expiration of the suspension
period. A license, appointment, or eligibility that whieh has
been suspended may not be reinstated except upon request for
such reinstatement, but the department shall not grant such
reinstatement if it finds that the circumstance or circumstances
for which the license, appointment, and eligibility was
suspended still exist or are likely to recur.

Section 10. Subsection (6) of section 626.854, Florida
Statutes, 1s amended to read:

626.854 “Public adjuster” defined; prohibitions.—The
Legislature finds that it is necessary for the protection of the
public to regulate public insurance adjusters and to prevent the
unauthorized practice of law.

(6) Except during a state of emergency declared by the

Governor and except during the l-year period after the date of

loss, an insured or claimant may cancel a public adjuster’s
contract to adjust a claim without penalty or obligation within
7 calendar 3—business days after the date on which the contract
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is executed or within 7 calendar 3—business days after the date
on which the insured or claimant has notified the insurer of the

claim, whichever is later. During a state of emergency declared

by the Governor or during the l-year period after the date of

loss, an insured or claimant may cancel a public adjuster’s

contract to adjust a claim without penalty or obligation within

30 calendar days after the date on which the contract is

executed or within 30 calendar days after the date on which the

insured or claimant has notified the insurer of the claim,

whichever is later. The public adjuster’s contract must disclose

to the insured or claimant his or her right to cancel the
contract and advise the insured or claimant that notice of
cancellation must be submitted in writing and sent by certified
mail, return receipt requested, or other form of mailing that

provides proof thereof, to the public adjuster at the address

specified in the contract+—previded;—during—an tat £

5| 1 EEEN £h
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Section 11. Subsection (3) of section 626.916, Florida
Statutes, is amended, and paragraph (f) is added to subsection
(1) of that section, to read:

626.916 Eligibility for export.—

(1) No insurance coverage shall be eligible for export
unless it meets all of the following conditions:

(f) The insured has signed a disclosure in substantially

the following form: “You are agreeing to place coverage in the

surplus lines market. Superior coverage may be available in the
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291| admitted market and at a lesser cost. Persons insured by surplus 320| deceptive acts or practices defined.—
292 lines carriers are not protected under the Florida Insurance 321 (1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR DECEPTIVE
293| Guaranty Act with respect to any right of recovery for the 322| ACTS.—The following are defined as unfair methods of competition
294| obligation of an insolvent unlicensed insurer.” 323| and unfair or deceptive acts or practices:
295 (3) (a) Subsection (1) does not apply to wet marine and 324 (z) Sliding.—Sliding is the act or practice of any of the
296 transportation or aviation risks that whieh are subject to s. 325 following:
297 626.917. 326 1. Representing to the applicant that a specific ancillary
298 (b) Paragraphs (1) (a)-(d) do not apply to classes of 327 coverage or product is required by law in conjunction with the
299 insurance which are subject to s. 627.062(3) (d)1. These classes 328| purchase of insurance when such coverage or product is not
300| may be exportable under the following conditions: 329 required.+
301 1. The insurance must be placed only by or through a 330 2. Representing to the applicant that a specific ancillary
302 surplus lines agent licensed in this state; 331 coverage or product is included in the policy applied for
303 2. The insurer must be made eligible under s. 626.918; and 332 without an additional charge when such charge is required.s—e®
304 3. The insured has signed must—sighr a disclosure as 333 3. Charging an applicant for a specific ancillary coverage
305| required under paragraph (1) (f) thet—substaentiatiypreovid th 334| or product, in addition to the cost of the insurance coverage
306 follewingt+—Yeou are agrecingtopia rage—ta—th SEpT 335 applied for, without the informed consent of the applicant.
307 Hra market. Superier rage—tay be—available inthe admitted 336 4. Initiating, effectuating, binding, or otherwise issuing
308| market—and ata tesserecost—Persens—insured by surptus—tines 337| a policy of insurance without the prior informed consent of the
309 srriers—are notprotected under the Fleorida Insuran Cuarant 338 owner of the property to be insured.
310 Aet—with respect—teo—oanyrightof+ ev—for—th btigatien—ef 339 5. Mailing, transmitting, or otherwise submitting by any
311| an—inseolvent—unticensed—insurer-? If the disclosure netiee is 340| means an invoice for premium payment to a mortgagee or escrow
312 signed by the insured, the insured is presumed to have been 341 agent, for the purpose of effectuating an insurance policy,
313| informed and to know that other coverage may be available, and, 342| without the prior informed consent of the owner of the property
314| with respect to the diligent-effort requirement under subsection 343| to be insured.
315 (1), there is no liability on the part of, and no cause of 344 Section 13. Subsection (3) of section 626.9741, Florida
316| action arises against, the retail agent presenting the form. 345| Statutes, is amended to read:
317 Section 12. Paragraph (z) of subsection (1) of section 346 626.9741 Use of credit reports and credit scores by
318 626.9541, Florida Statutes, is amended to read: 347 insurers.—
319 626.9541 Unfair methods of competition and unfair or 348 (3) An insurer must inform an applicant or insured, in the
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349| same medium as the application is taken, that a credit report or 378| subsection. It shall not be deemed an adverse decision if, due
350 score is being requested for underwriting or rating purposes. 379 to the insured’s credit report or credit score, the insured
351 The notification to the consumer must include the following 380 continues to receive a less favorable rate or placement in a
352 language: “The Department of Financial Services offers free 381 less favorable tier or company at the time of renewal except for
353 financial literacy programs to assist you in understanding how 382 renewals or reunderwriting required by this section.

354 credit scores are calculated, what factors are considered, and 383 Section 14. Subsection (1) of section 626.9957, Florida
355 how credit works. The Department’s toll-free Insurance Consumer 384 Statutes, 1is amended to read:
356 Helpline is available to assist you with insurance-related 385 626.9957 Conduct prohibited; denial, revocation, or
357| questions and inquiries. To learn more about the free financial 386| suspension of registration.—
358 literacy programs or for help with insurance, call 1-877-693- 387 (1) As provided in s. 626.112, only a person licensed as an
359 5236 or visit www.MyFloridaCFO.com.” An insurer that makes an 388| insurance agent or customer representative may engage in the
360| adverse decision based, in whole or in part, upon a credit 389| solicitation of insurance. A person who engages in the
361 report must provide at no charges a copy of the credit report to 390 solicitation of insurance as described in s. 626.112 (1) without
362| the applicant or insured or provide the applicant or insured 391 such license is subject to the penalties provided under s.
363 with the name, address, and telephone number of the consumer 392 626.112(10) s+—626++1249).
364 reporting agency from which the insured or applicant may obtain 393 Section 15. Subsection (10) of section 627.062, Florida
365 the credit report. The insurer must provide notification to the 394 Statutes, is amended to read:
366| consumer explaining the reasons for the adverse decision. The 395 627.062 Rate standards.—
367 reasons must be provided in sufficiently clear and specific 396 (10) Any interest paid pursuant to s. 627.70131(7) s=
368| language so that a person can identify the basis for the 397| €27F013145)> may not be included in the insurer’s rate base and
369| insurer’s adverse decision. Such notification shall include a 398| may not be used to justify a rate or rate change.
370 description of the four primary reasons, or such fewer number as 399 Section 16. Subsection (6) is added to section 627.421,
371 existed, which were the primary influences of the adverse 400 Florida Statutes, to read:
372| decision. The use of generalized terms such as “poor credit 401 627.421 Delivery of policy.—
373| history,” “poor credit rating,” or “poor insurance score” does 402 (6) For personal lines residential property insurance
374| not meet the explanation requirements of this subsection. A 403| policies, the insurer shall, between March 3 and April 2 of each
375| credit score may not be used in underwriting or rating insurance 404| year, inclusive, deliver a notification to all policyholders via
376 unless the scoring process produces information in sufficient 405| mail or e-mail which includes the Homeowner Claims Bill of
377| detail to permit compliance with the requirements of this 406| Rights and outlines the hurricane coverage included in the
Page 13 of 36 Page 14 of 36
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407| policy, including the hurricane deductible and the coverages and 436| insurer which reasonably prevent such acknowledgment. If the
408| exclusions. 437| acknowledgment is not in writing, a notification indicating
409 Section 17. Section 627.502, Florida Statutes, is amended 438 acknowledgment shall be made in the insurer’s claim file and
410 to read: 439| dated. A communication made to or by a representative am—eagernt
411 627.502 “Industrial life insurance” defined; reporting; 440 of an insurer with respect to a claim shall constitute
412| prohibition on new policies after a certain date.— 441 communication to or by the insurer.
413 (1) For the purposes of this code, “industrial life 442 (b) As used in this subsection, the term “representative”
414 insurance” is that form of life insurance written under policies 443| ‘agept” means any person to whom an insurer has granted
415| wunder which premiums are payable monthly or more often, bearing 444| authority or responsibility to receive or make such
416 the words “industrial policy” or “weekly premium policy” or 445 communications with respect to claims on behalf of the insurer.
417| words of similar import imprinted upon the policies as part of 446 (c) This subsection shall not apply to claimants
418| the descriptive matter, and issued by an insurer that whieh, as 447 represented by counsel beyond those communications necessary to
419 to such industrial life insurance, 1is operating under a system 448| provide forms and instructions.
420 of collecting a debit by its agent. 449 (2) Such acknowledgment shall be responsive to the
421 (2) Every life insurer servicing existing trensaeting 450| communication. If the communication constitutes a notification
422 industrial life insurance shall report to the office all annual 451 of a claim, unless the acknowledgment reasonably advises the
423 statement data regarding the exhibit of life insurance, 452 claimant that the claim appears not to be covered by the
424 including relevant information for industrial life insurance. 453| insurer, the acknowledgment shall provide necessary claim forms,
425 (3) Beginning July 1, 2020, a life insurer may not write a 454 and instructions, including an appropriate telephone number.
426| new policy of industrial life insurance. 455 (3) (a) Unless otherwise provided by the policy of insurance
427 Section 18. Section 627.70131, Florida Statutes, is amended 456 or by law, within 10 business werking days after an insurer
428| to read: 457 receives proof of loss statements, the insurer shall begin such
429 627.70131 Insurer’s duty to acknowledge communications 458| investigation as 1is reasonably necessary unless the failure to
430| regarding claims; investigation.— 459| begin such investigation is caused by factors beyond the control
431 (1) (a) Upon an insurer’s receiving a communication with 460 of the insurer which reasonably prevent the commencement of such
432 respect to a claim, the insurer shall, within 14 calendar days, 461 investigation.
433| review and acknowledge receipt of such communication unless 462 (b) If such investigation involves a physical inspection of
434 payment is made within that period of time or unless the failure 463 the property, the licensed adjuster assigned by the insurer must
435| to acknowledge is caused by factors beyond the control of the 464| provide the policyholder with his or her name, license number,
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465| and contact information. 494| bold, uppercase type: THIS ESTIMATE REPRESENTS OUR CURRENT
466 (c) An unedited copy of any report received by the insurer, 495| EVALUATION OF THE LOSS TO YOUR INSURED PROPERTY AND MAY BE
467 which was produced by the licensed adjuster based upon the 496| REVISED AS WE CONTINUE TO EVALUATE YOUR CLAIM. IF YOU HAVE
468| physical inspection of the property, must be provided to the 497| QUESTIONS, CONCERNS, OR ADDITIONAL INFORMATION REGARDING YOUR
469| policyholder electronically or as a physical copy within 7 days 498| CLAIM, WE ENCOURAGE YOU TO CONTACT US.
470 after receipt by the insurer. 499 (b) When providing a preliminary or partial payment on a
471 (d) If an insurer assigns the claim to a different licensed 500| claim, an insurer shall include with the payment the following
472 adjuster after receipt of a report from the adjuster who 501 statement printed in at least 12-point bold, uppercase type: WE
473| performed the physical inspection, the insurer must, within 7 502| ARE CONTINUING TO EVALUATE YOUR CLAIM INVOLVING YOUR INSURED
474 days after changing the licensed insurance adjuster assigned to 503 PROPERTY AND MAY ISSUE ADDITIONAL PAYMENTS. IF YOU HAVE
475 a claim, provide the name, license number, and contact 504 QUESTIONS, CONCERNS, OR ADDITIONAL INFORMATION REGARDING YOUR
476| information of the new adjuster to the policyholder. The 505 CLAIM, WE ENCOURAGE YOU TO CONTACT US.
477 notification may be sent electronically or via mail. If the 506 (7) 45+ (a) Within 90 calendar days after an insurer receives
478 notification is a physical letter, it must be postmarked within 507 notice of an initial, reopened, or supplemental property
479| 7 days after the change in adjuster. Any subsequent change to 508| insurance claim from a policyholder, the insurer shall pay or
480 the assigned adjuster must be handled in accordance with this 509 deny such claim or a portion of the claim unless the failure to
481 paragraph. 510| pay is caused by factors beyond the control of the insurer which
482 (4) An insurer shall establish a process by which the agent 511 reasonably prevent such payment. Any payment of an initial or
483| of record for an insurance policy is provided access to 512 supplemental claim or portion of such claim made 90 calendar
484 information provided to the policyholder under subsection (3) in 513| days after the insurer receives notice of the claim, or made
485 order to assist the agent of record in answering the 514| more than 15 days after there are no longer factors beyond the
486| policyholder’s questions regarding claims. As used in this 515| control of the insurer which reasonably prevented such payment,
487 subsection, the term “agent of record” means the agent named on 516 whichever is later, bears interest at the rate set forth in s.
488| the declarations page of the insurance policy. 517 55.03. Interest begins to accrue from the date the insurer
489 (5) For purposes of this section, the term “insurer” means 518| receives notice of the claim. The provisions of this subsection
490| any residential property insurer. 519| may not be waived, voided, or nullified by the terms of the
491 (6) (a) When providing a preliminary or partial estimate of 520| insurance policy. If there is a right to prejudgment interest,
492 damage regarding a claim, an insurer shall include with the 521 the insured shall select whether to receive prejudgment interest
493| estimate the following statement printed in at least 12-point 522| or interest under this subsection. Interest is payable when the

Page 17 of 36 Page 18 of 36
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2020 SB 1492 Florida Senate - 2020 SB 1492

14-00928B-20 20201492 14-00928B-20 20201492
523| claim or portion of the claim is paid. Failure to comply with 552 issuing a personal lines residential property insurance policy
524 this subsection constitutes a violation of this code. However, 553 in this state must provide a Homeowner Claims Bill of Rights to
525| failure to comply with this subsection does not form the sole 554| a policyholder within 14 days after receiving an initial
526| basis for a private cause of action. 555| communication with respect to a claim, unless the claim follows
527 (b) Notwithstanding subsection (5) +4), for purposes of 556 an event that is the subject of a declaration of a state of
528| this subsection, the term “claim” means any of the following: 557| emergency by the Governor. The purpose of the bill of rights is
529 1. A claim under an insurance policy providing residential 558| to summarize, in simple, nontechnical terms, existing Florida
530 coverage as defined in s. 627.4025(1); 559| law regarding the rights of a personal lines residential
531 2. A claim for structural or contents coverage under a 560| property insurance policyholder who files a claim of loss. The
532 commercial property insurance policy if the insured structure is 561 Homeowner Claims Bill of Rights is specific to the claims
533| 10,000 square feet or less; or 562| process and does not represent all of a policyholder’s rights
534 3. A claim for contents coverage under a commercial tenant 563| wunder Florida law regarding the insurance policy. The Homeowner
535| policy if the insured premises is 10,000 square feet or less. 564 Claims Bill of Rights does not create a civil cause of action by
536 (c) This subsection shall not apply to claims under an 565| any individual policyholder or class of policyholders against an
537 insurance policy covering nonresidential commercial structures 566| insurer or insurers. The failure of an insurer to properly
538 or contents in more than one state. 567 deliver the Homeowner Claims Bill of Rights is subject to
539 (8) This section applies to surplus lines insurers and 568 administrative enforcement by the office but is not admissible
540| surplus lines insurance authorized under ss. 626.913-626.937. 569| as evidence in a civil action against an insurer. The Homeowner
541 Section 19. Section 627.7031, Florida Statutes, is created 570 Claims Bill of Rights does not enlarge, modify, or contravene
542 to read: 571 statutory requirements, including, but not limited to, ss.
543 627.7031 Foreign venue clauses prohibited.—A property 572 626.854, 626.9541, 627.70131, 627.7015, and 627.7074, and does
544 insurance policy sold in this state after July 1, 2020, may not 573| not prohibit an insurer from exercising its right to repair
545| require an insured to pursue dispute resolution through 574| damaged property in compliance with the terms of an applicable
546 litigation, arbitration, or mediation outside this state. This 575 policy or ss. 627.7011(5) (e) and 627.702(7). The Homeowner
547 section applies to surplus lines insurers and surplus lines 576 Claims Bill of Rights must state:
548| insurance authorized under ss. 626.913-626.937. 577
549 Section 20. Section 627.7142, Florida Statutes, is amended 578 HOMEOWNER CLAIMS
550| to read: 579 BILL OF RIGHTS
551 627.7142 Homeowner Claims Bill of Rights.—An insurer 580 This Bill of Rights is specific to the claims process
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581 and does not represent all of your rights under 610 interest noted in the policy, receive full settlement
582 Florida law regarding your policy. There are also 611 payment for your claim or payment of the undisputed
583 exceptions to the stated timelines when conditions are 612 portion of your claim, or your insurance company’s
584 beyond your insurance company’s control. This document 613 denial of your claim.
585 does not create a civil cause of action by an 614 5. Receive payment of interest from your
586 individual policyholder, or a class of policyholders, 615 insurance company, which begins accruing from the date
587 against an insurer or insurers and does not prohibit 616 your claim is filed if your insurance company does not
588 an insurer from exercising its right to repair damaged 617 pay full settlement of your claim or the undisputed
589 property in compliance with the terms of an applicable 618 portion of your claim or does not deny your claim
590 policy. 619 within 90 calendar days after your claim is filed. The
591 620 interest must be paid when your claim or undisputed
592 YOU HAVE THE RIGHT TO: 621 portion of your claim is paid.
593 1. Receive from your insurance company an 622 6.4~ Free mediation of your disputed claim by the
594 acknowledgment of your reported claim within 14 623 Florida Department of Financial Services, Division of
595 calendar days after the time you communicated the 624 Consumer Services, under most circumstances and
596 claim. 625 subject to certain restrictions.
597 2. Upon written request, receive from your 626 7.5+ Neutral evaluation of your disputed claim,
598 insurance company within 30 days after you have 627 if your claim is for damage caused by a sinkhole and
599 submitted a complete proof-of-loss statement to your 628 is covered by your policy.
600 insurance company, confirmation that your claim is 629 8.6+~ Contact the Florida Department of Financial
601 covered in full, partially covered, or denied, or 630 Services, Division of Consumer Services’ toll-free
602 receive a written statement that your claim is being 631 helpline for assistance with any insurance claim or
603 investigated. 632 questions pertaining to the handling of your claim.
604 3. Within 7 calendar days, receive notification 633 You can reach the Helpline by phone at...(toll-free
605 from your insurance company if there has been a change 634 phone number)..., or you can seek assistance online at
606 in the company adjuster who is assigned to your claim. 635 the Florida Department of Financial Services, Division
607 The notification must include the assigned adjuster’s 636 of Consumer Services’ website at... (website
608 contact information. 637 address) ....
609 4. Within 90 calendar days, subject to any dual 638
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639 YOU ARE ADVISED TO: 668 (6) of section 631.57, Florida Statutes, are amended to read:
640 1. Contact your insurance company before entering 669 631.57 Powers and duties of the association.—
641 into any contract for repairs to confirm any managed 670 (1) The association shall:
642 repair policy provisions or optional preferred 671 (a)l. Be obligated to the extent of the covered claims
643 vendors. 672 existing:
644 2. Make and document emergency repairs that are 673 a. Prior to adjudication of insolvency and arising within
645 necessary to prevent further damage. Keep the damaged 674 30 days after the determination of insolvency;
646 property, if feasible, keep all receipts, and take 675 b. Before the policy expiration date if less than 30 days
647 photographs or video of damage before and after any 676 after the determination; or
648 repairs. 677 c. Before the insured replaces the policy or causes its
649 3. Carefully read any contract that requires you 678 cancellation, if she or he does so within 30 days of the
650 to pay out-of-pocket expenses or a fee that is based 679 determination.
651 on a percentage of the insurance proceeds that you 680 2. The obligation under subparagraph 1. includes eaty the
652 will receive for repairing or replacing your property. 681 amount of each covered claim which is = £ S100—and—3
653 4. Confirm that the contractor you choose is 682 less than $300,000, except that policies providing coverage for
654 licensed to do business in Florida. You can verify a 683| homeowner’s insurance shall provide for an additional $200,000
655 contractor’s license and check to see if there are any 684 for the portion of a covered claim which relates only to the
656 complaints against him or her by calling the Florida 685| damage to the structure and contents.
657 Department of Business and Professional Regulation. 686 3.a. Notwithstanding subparagraph 2., the obligation under
658 You should also ask the contractor for references from 687 subparagraph 1. for policies covering condominium associations
659 previous work. 688 or homeowners’ associations, which associations have a
660 5. Require all contractors to provide proof of 689 responsibility to provide insurance coverage on residential
661 insurance before beginning repairs. 690| units within the association, shall include that amount of each
662 6. Take precautions if the damage requires you to 691 covered property insurance claim which is less than $100,000
663 leave your home, including securing your property and 692| multiplied by the number of condominium units or other
664 turning off your gas, water, and electricity, and 693 residential units; however, as to homeowners’ associations, this
665 contacting your insurance company and provide a phone 694 sub-subparagraph applies only to claims for damage or loss to
666 number where you can be reached. 695 residential units and structures attached to residential units.
667 Section 21. Paragraph (a) of subsection (1) and subsection 696 b. Notwithstanding sub-subparagraph a., the association has
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no obligation to pay covered claims that are to be paid from the
proceeds of bonds issued under s. 631.695. However, the
association shall assign and pledge the first available moneys
from all or part of the assessments to be made under paragraph
(3) (a) to or on behalf of the issuer of such bonds for the
benefit of the holders of such bonds. The association shall
administer any such covered claims and present valid covered
claims for payment in accordance with the provisions of the
assistance program in connection with which such bonds have been
issued.

4. In no event shall the association be obligated to a
policyholder or claimant in an amount in excess of the
obligation of the insolvent insurer under the policy from which
the claim arises.

(6) The association may extend the time limits specified in
paragraph (1) (a) by up to an additional 60 days er—waive—the
appticability—ofthe $100deduetibl poetiiea Snparagraph

+3)+=)> if the board determines that either or both such actions

are necessary to facilitate the bulk assumption of obligations.

Section 22. Section 648.30, Florida Statutes, is amended to
read:

648.30 Licensure and appointment required; prohibited acts;
penalties.—

(1) A person may not act in the capacity of a bail bond
agent or temporary bail bond agent or perform any of the
functions, duties, or powers prescribed for bail bond agents or
temporary bail bond agents under this chapter unless that person
is qualified, licensed, and appointed as provided in this

chapter.
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(2) A person may not represent himself or herself to be a
bail enforcement agent, bounty hunter, or other similar title in
this state.

(3) A person, other than a certified law enforcement
officer, may not apprehend, detain, or arrest a principal on a
bond, wherever issued, unless that person is qualified,
licensed, and appointed as provided in this chapter or licensed
as a bail bond agent or bail bond enforcement agent, or holds an
equivalent license by the state where the bond was written.

(4) Any person who violates this section commits a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(5) Any licensee under this chapter who knowingly aids or

abets an unlicensed person in violating this section commits a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 23. Paragraphs (b) and (c) of subsection (4) and
subsections (1) and (10) of section 717.124, Florida Statutes,
are amended to read:

717.124 Unclaimed property claims.—

(1) Any person, excluding another state, claiming an
interest in any property paid or delivered to the department
under this chapter may file with the department a claim on a
form prescribed by the department and verified by the claimant
or the claimant’s representative. The claimant’s representative
must be an attorney licensed to practice law in this state, a
licensed Florida-certified public accountant, or a private
investigator licensed under chapter 493. The claimant’s

representative must be registered with the department under this
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755| chapter. The claimant, or the claimant’s representative, shall 784| provide additional information. The department shall retain a
756| provide the department with a legible copy of a valid driver 785 copy or electronic image of the claim.
757 license of the claimant at the time the original claim form is 786 (b) A claimant or the claimant’s representative shall be
758| filed. If the claimant has not been issued a valid driver 787| deemed to have withdrawn a claim if no response to the
759 license at the time the original claim form is filed, the 788 department’s request for additional information is received by
760 department shall be provided with a legible copy of a 789 the department within 60 days after the notification of any
761| photographic identification of the claimant issued by the United 790| apparent errors or omissions.
762 States, a state or territory of the United States, a foreign 791 (c) Within 90 days after receipt of the claim, or the
763 nation, or a political subdivision or agency thereof or other 792 response of the claimant or the claimant’s representative to the
764 evidence deemed acceptable by the department by rule. In lieu of 793 department’s request for additional information, whichever is
765| photographic identification, a notarized sworn statement by the 794 later, the department shall determine each claim. Such
766| claimant may be provided which affirms the claimant’s identity 795| determination shall contain a notice of rights provided by ss.
767 and states the claimant’s full name and address. The claimant 796 120.569 and 120.57. The 90-day period shall be extended by 60
768| must produce to the notary photographic identification of the 797 days i1f the department has good cause to need additional time or
769| claimant issued by the United States, a state or territory of 798| if the unclaimed property:
770 the United States, a foreign nation, or a political subdivision 799 1. Is owned by a person who has been a debtor in
771 or agency thereof or other evidence deemed acceptable by the 800| bankruptcy;
772| department by rule. The notary shall indicate the notary’s full 801 2. Was reported with an address outside of the United
773 address on the notarized sworn statement. Any claim filed 802 States;
774| without the required identification or the sworn statement with 803 3. Is being claimed by a person outside of the United
775| the original claim form and the original Florida Uniform 804 States; or
776| Unclaimed Property Recovery Agreement or Florida Uniform 805 4. Contains documents filed in support of the claim that
777 Property Purchase Agreement pewer—of—atterney—or—purchase 806 are not in the English language and have not been accompanied by
778| agreement, if applicable, is void. 807| an English language translation.
779 (a) Within 90 days after receipt of a claim, the department 808 (d) The department shall deny any claim under which the
780 may return any claim that provides for the receipt of fees and 809| claimant’s representative has refused to authorize the
781 costs greater than that permitted under this chapter or that 810| department to reduce the fees and costs to the maximum permitted
782 contains any apparent errors or omissions. The department may 811| wunder this chapter.
783 also request that the claimant or the claimant’s representative 812 (4)
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813 (b) If an owner authorizes an attorney licensed to practice 842 Payment made to an attorney licensed in this state, a Florida-
814 law in this state, Florida-certified public accountant, or 843 certified public accountant, or a private investigator licensed
815| private investigator licensed under chapter 493, and registered 844 under chapter 493, operating individually or as a sole
816| with the department under this chapter, to claim the unclaimed 845| practitioner, shall be to the attorney, certified public
817| property on the owner’s behalf, the department is authorized to 846| accountant, or private investigator.
818| make distribution of the property or money in accordance with 847 (10) Notwithstanding any other provision of this chapter,
819| the Florida Uniform Unclaimed Property Recovery Agreement or 848| the department may develop a process by which a registered
820 Florida Uniform Property Purchase Agreement under s. 717.135 849 claimant’s representative or a buyer of unclaimed property may
821 veh—p r—of atterney. The original Florida Uniform Unclaimed 850| electronically submit to the department an electronic image of a
822 Property Recovery Agreement or Florida Uniform Property Purchase 851 completed claim and claims-related documents pursuant to this
823| Agreement g r—of—atterrey must be executed by the claimant or 852 chapter, including a Florida Uniform Unclaimed Property Recovery
824 seller ewnmer and must be filed with the department. 853| Agreement or Florida Uniform Property Purchase Agreement =
825 (c)l. Payments of approved claims for unclaimed cash 854 Timited—e r—of atteorneyor purehs agreement that has been
826 accounts shall be made to the owner after deducting any fees and 855| manually signed and dated by a claimant or seller pursuant to s.
827 costs authorized pursuant to a Florida Uniform Unclaimed 856| 717.135 er—s+—F+7=135%, after the claimant’s representative or
828 Property Recovery Agreement written—p r—efatterney. The 857 the buyer of unclaimed property receives the original documents
829 contents of a safe-deposit box shall be delivered directly to 858| provided by the claimant or the seller for any claim. Each claim
830| the claimant retwithstandingany P rof attorney or agrecment 859| filed by a registered claimant’s representative or a buyer of
831l| +te—the—ecortrary. 860 unclaimed property must include a statement by the claimant’s
832 2. Payments of fees and costs authorized pursuant to a 861 representative or the buyer of unclaimed property attesting that
833| Florida Uniform Unclaimed Property Recovery Agreement weitten 862| all documents are true copies of the original documents and that
834 power—of attern for approved claims must shaid be made or 863 all original documents are physically in the possession of the
835| 1issued to the law firm of the designated attorney licensed to 864 claimant’s representative or the buyer of unclaimed property.
836| practice law in this state, the public accountancy firm of the 865 All original documents must be kept in the original form, by
837 licensed Florida-certified public accountant, or the designated 866 claim number, under the secure control of the claimant’s
838| employing private investigative agency licensed by this state. 867 representative or the buyer of unclaimed property and must be
839| Such payments shall be made by electronic funds transfer and may 868| available for inspection by the department in accordance with s.
840| be made on such periodic schedule as the department may define 869 717.1315. The department may adopt rules to implement this
841| by rule, provided the payment intervals do not exceed 31 days. 870| subsection.
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871 Section 24. Subsection (2) of section 717.12404, Florida 900 (1) Every claimant’s representative and buyer of unclaimed
872 Statutes, is amended to read: 901 property shall keep and use in his or her business such books,
873 717.12404 Claims on behalf of a business entity or trust.— 902 accounts, and records of the business conducted under this
874 (2) Claims on behalf of a dissolved corporation, a business 903 chapter to enable the department to determine whether such
875 entity other than an active corporation, or a trust must include 904 person is complying with this chapter and the rules adopted by
876 a legible copy of a valid driver license of the person acting on 905 the department under this chapter. Every claimant’s
877| behalf of the dissolved corporation, business entity other than 906| representative and buyer of unclaimed property shall preserve
878 an active corporation, or trust. If the person has not been 907 such books, accounts, and records, including every Florida
879| 1issued a valid driver license, the department shall be provided 908| Uniform Unclaimed Property Recovery Agreement or Florida Uniform
880| with a legible copy of a photographic identification of the 909 Property Purchase Agreement pewer—eof attern ragrecment
881 person issued by the United States, a foreign nation, or a 910| between the owner and such claimant’s representative or buyer,
882| political subdivision or agency thereof. In lieu of photographic 911| for at least 3 years after the date of the initial pewer—ef
883 identification, a notarized sworn statement by the person may be 912| attermey—or agreement.
884| provided which affirms the person’s identity and states the 913 Section 26. Paragraph (j) of subsection (1) of section
885| person’s full name and address. The person must produce his or 914 717.1322, Florida Statutes, is amended to read:
886| her photographic identification issued by the United States, a 915 717.1322 Administrative and civil enforcement.—
887 state or territory of the United States, a foreign nation, or a 916 (1) The following acts are violations of this chapter and
888| political subdivision or agency thereof or other evidence deemed 917 constitute grounds for an administrative enforcement action by
889 acceptable by the department by rule. The notary shall indicate 918 the department in accordance with the requirements of chapter
890| the notary’s full address on the notarized sworn statement. Any 919 120 and for civil enforcement by the department in a court of
891 claim filed without the required identification or the sworn 920| competent jurisdiction:
892 statement with the original claim form and the original Florida 921 (j) Requesting or receiving compensation for notifying a
893| Uniform Unclaimed Property Recovery Agreement or Florida Uniform 922| person of his or her unclaimed property or assisting another
894 Property Purchase Agreement pewer—of—atterney, 1f applicable, is 923| person in filing a claim for unclaimed property, unless the
895| wvoid. 924 person is an attorney licensed to practice law in this state, a
896 Section 25. Subsection (1) of section 717.1315, Florida 925 Florida-certified public accountant, or a private investigator
897 Statutes, is amended to read: 926 licensed under chapter 493, or entering into, or making a
898 717.1315 Retention of records by claimant’s representatives 927 solicitation to enter into, an agreement a—peower—eof—attorn to
899| and buyers of unclaimed property.— 928| file a claim for unclaimed property owned by another, or a
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contract or agreement to purchase unclaimed property, unless
such person is registered with the department pursuant to this
chapter and an attorney licensed to practice law in this state
in the regular practice of her or his profession, a Florida-
certified public accountant who is acting within the scope of
the practice of public accounting as defined in chapter 473, or
a private investigator licensed under chapter 493. This
subsection does not apply to a person who has been granted a
durable power of attorney to convey and receive all of the real
and personal property of the owner, is the court-appointed
guardian of the owner, has been employed as an attorney or
qualified representative to contest the department’s denial of a
claim, or has been employed as an attorney to probate the estate
of the owner or an heir or legatee of the owner.

Section 27. Section 717.135, Florida Statutes, is amended
to read:

(Substantial rewording of section. See

s. 717.135, F.S., for present text.)

717.135 Recovery agreements and purchase agreements for

claims filed by claimant’s representative; fees and costs.—

(1) In order to protect the interests of owners of

unclaimed property, the department shall adopt by rule a form

entitled “Florida Uniform Unclaimed Property Recovery Agreement”

and a form entitled “Florida Uniform Property Purchase

Agreement.”

(2) The Florida Uniform Unclaimed Property Recovery

Agreement form and the Florida Uniform Property Purchase

Agreement form must include and disclose:

(a) The total dollar amount of unclaimed property accounts
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claimed or sold.

(b) Either the total percentage of all authorized fees and

costs to be paid to the claimant’s representative or the

percentage of the value of the property to be paid as net gain

to the purchasing registered claimant’s representative.

(c) Either the total dollar amount to be deducted and

received from the claimant as fees and costs by the claimant’s

representative or the total net dollar amount to be received by

the purchasing registered claimant’s representative.

(d) The net dollar amount to be received by the claimant or

seller.

(e) For each account claimed, the unclaimed property

account number and name of the apparent owner, as listed on the

department’s database.

(f) For the Florida Uniform Property Purchase Agreement, a

statement that the purchase price will be remitted to the seller

within 30 days after the execution of the form by the seller.

(g) The name, address, e-mail address, phone number, and

license number of the registered claimant’s representative.

(h) The manual signature of the claimant or seller and the

date signed.

(i) The social security number or taxpayer identification

number of the claimant or seller, if available. A number is

available if one has been issued to the claimant or seller.

(j) A limit of total fees and costs, or the total discount

amount in the case of a purchase agreement, to no more than 20

percent of the claimed amount.

(3) For a Florida Uniform Property Purchase Agreement form,

proof that the seller has received payment must be filed with
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the department along with the claim. If proof of payment is not

provided, the claim is void.

(4) A registered claimant’s representative shall use the

Florida Uniform Unclaimed Property Recovery Agreement form or

the Florida Uniform Property Purchase Agreement form as the

exclusive means of engaging with a claimant or seller to file a

claim with the department.

(5) Fees and costs may be owed or paid to a registered

claimant’s representative only pursuant to the forms authorized

by this section and upon approval of the claim filed thereby.

(6) A claimant’s representative may not use or distribute

any other agreement of any type with respect to the claimant or

seller which relates to unclaimed property accounts held by the

department or the Chief Financial Officer other than the

agreements authorized by this section. Any agreement that is not

authorized by this section is null and void.

(7) The forms under subsection (1):

(a) May not contain language that makes the agreement

irrevocable; and

(b) May not contain language that creates an assignment of

any unclaimed property held by the department.

(8) This section does not supersede the conflicting claims

provisions of s. 717.1241.

(9) At the time a claim is approved, the department may pay

any additional account that is owned by the claimant but has not

been claimed at the time of approval, provided that no

subsequent claim has been filed and is pending for the claimant

at the time of approval.

Section 28. Section 717.1351, Florida Statutes, is
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Section 29. This act shall take effect upon becoming a law.
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400, Senate Office Building
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Re: Senate Bill 1492 — Consumer Protection

Dear Chair Benacquisto:

Senate Bill 1492, relating to Consumer Protection has been referred to the Committee on Rules.
I am requesting your consideration on placing SB 1492 on your next agenda. Should you need
any additional information please do not hesitate to contact my office.

Thank you for your consideration.

Sincerely,

7
/1 A7

Tom A. Wright, District 14

ce: John B. Phelps, Staff Director of the Committee on Rules
Cynthia Futch, Administrative Assistant of the Committee on Rules
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O 312 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 {850) 4875014
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Prepared By: The Professional Staff of the Committee on Rules

BILL:

CS/SB 358

INTRODUCER: Judiciary Committee and Senator Berman

SUBJECT: Decedents’ Property
DATE: February 24, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Stallard Cibula JU Fav/CS
2. Delia Hendon CF Favorable
3. Stallard Phelps RC Favorable
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 358 amends several sections of the probate code relating to compensation of attorneys
who serve as personal representatives, which persons may sue to recover property for the estate,
conflicts of interest by personal representatives, and notice in probate proceedings. The bill also
amends the trust code regarding compensation of attorneys who serve as trustees.

More specifically, the bill:

Prohibits an attorney who prepared or supervised the preparation of a will from being
compensated as a personal representative of the estate unless the attorney is a relative of the
decedent or makes specified disclosures to the testator before the will is prepared;

Prohibits an attorney who prepared or supervised the preparation of a trust from being
compensated as a trustee unless the attorney is a relative of the “settlor” (trust creator) or
makes specified disclosures to the settlor before the trust is created,

Provides that causes of action that a decedent held at death are estate property, and therefore
subject to the control and possession of the personal representative (not the beneficiaries);
Brings more types of transactions involving a personal representative’s conflict of interest
under the statute that renders these transactions voidable by an interested person;

Clarifies what constitutes sufficient notice for a court to exercise personal jurisdiction over a
person in a probate proceeding; and

Categorizes as tangible property bullion and coins, such as collectible coins, that are not used
as money.
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Il. Present Situation:
Conflict of Interests by Personal Representatives

Several types of transactions that involve a conflict of a personal representative’s interests are
voidable by an interested person, except one who has consented after fair disclosure.> However,
transactions that involve a conflict of the personal representative’s interests are not voidable if
the will or a contract entered into by the decedent expressly authorized the transaction, or if it is
authorized by a court after notice to interested persons.?

Compensation of Attorney Who Also Serves as Personal Representative or Trustee

An attorney licensed by The Florida Bar who serves as a personal representative of an estate and
has rendered legal services in connection with the administration of the estate is allowed a fee for
the legal services in addition to his or her fee as personal representative.® However, the fee for
legal services must be taken into account when determining the attorney’s compensation for non-
legal services as personal representative.*

Similarly, an attorney who provides legal services in his or her administration of the trust may
accept reasonable compensation for the legal services in addition to his or her reasonable
compensation as a trustee.’

Acquiring Jurisdiction Over a Person by Service of Formal Notice

Section 731.301(2), F.S., provides that, in a probate proceeding, “formal notice is sufficient to
acquire jurisdiction over the person receiving formal notice to the extent of the person’s interest
in the estate or in the decedent’s protected homestead.” The courts have interpreted this to
include jurisdiction over a person in an adversarial proceeding, including one in which an out-of-
state law fgrm providing legal services for a Florida estate may be forced to pay money back to
the estate.

However, the Real Property, Probate, and Trust Law Section of The Florida Bar (the Section)
asserts that the personal jurisdiction contemplated in s. 731.301(2), F.S., does not include this
type of proceeding.” Rather, the Section asserts that formal notice is sufficient for the court to
acquire jlérisdiction over a person for the purpose of determining the person’s rights to estate

property.

! Section 733.610, F.S.

21d.

3 Section 733.617, F.S.

4 Section 733.612(19), F.S.

% Section 733.0708(3), F.S.

b See, e.g., Rogers and Wells v. Winston, 662 So. 2d 1303 (Fla. 4th DCA 1995).

" Real Property, Probate and Trust Law Section of The Florida Bar, White Paper: Proposed amendment of § 731.301 to
provide that service of formal notice does not confer in personam jurisdiction over the recipient (2019) (on file with the
Senate Committee on Judiciary).

81d.
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Precious Metals and Collectible Coins as Probate Assets

Florida law does not specify whether bullion or coins that are not commonly used as currency
constitute tangible personal property, and the Section contends there is a lack of consensus
among practitioners regarding this issue.® Accordingly, it is unclear whether certain directions
given in a will would apply to collectible coins and bullion. Moreover, it is unclear whether
certain provisions of law apply to these items. For example, s. 732.515, F.S., requires that “items
of tangible property” be “specifically disposed of” by the will or by a separate writing. Because
it is unclear whether bullion and collectable coins are tangible property, it is unclear whether
they must be specifically disposed of pursuant to this statute.

Notice of Administration

Upon being appointed, a personal representative must serve a notice of administration on a
surviving spouse, beneficiaries, and other interested parties.'® This document advises them of
important rights and responsibilities relating to the estate.!!

Notice of Right to Take Elective Share

Section 733.212(2)(e), F.S., requires that a notice of administration include a statement alerting a
surviving spouse that he or she has a specified time to choose the elective share. However, the
notice need not alert the spouse that he or she has the option to ask the court to extend this
time.2 Accordingly, the notice of administration might lead a spouse to believe he or she does
not have the option to move for the extension.

Notice of Right to Contest Trust Incorporated in a Will

A 2012 District Court of Appeal opinion appears to indicate that a person who wants to contest a
trust that is incorporated by reference into a will must contest the will itself.®> Nonetheless, the
law does not expressly require a personal representative to include this fact in the notice of
administration. Moreover, there are different timeframes for contesting wills and trusts, and the
timeframes for contesting a will might conclude sooner than those for contesting a trust.'4
Accordingly, a person might have no idea that he or she must contest a will to contest a trust
incorporated in the will, and might therefore fail to timely do so.

° Probate Law and Procedure Committee, Real Property, Probate and Trust Law Section of The Florida Bar, White Paper:
Proposed Addition of § 731.1065, Florida Statutes (2019) (on file with the Senate Committee on Judiciary).

10 Section 733.212(1), F.S.

11 Section 733.212(2), F.S.

12 See s. 732.2135(2), F.S.

13 See Pasquale v. Loving, 82 So. 3d 1205, 1207 (Fla. 4th DCA 2012) (stating “We note, first, that the Pasquales could not
challenge the validity of the trust without also contesting the will. The trust was incorporated into the 2005 will.””)

14 A person may file a will contest within 3 months after receiving a notice of administration. Section 733.212(3), F.S.
However, a challenge to a revocable trust within 6 months after receiving notice of the trust, or within the timeframes set
forth within ch. 95, F.S., which can equate to 4 years from when a person learned of undue influence or some other basis for
invalidating the trust. See s. 736.0604, F.S.; Flanzer v. Kaplan, 230 So. 3d 960 (Fla. 2d DCA 2017) (stating that the 4-year
period begins to run when a beneficiary learns or should have learned of the wrongful conduct). Similarly, an action to
challenge an irrevocable trust must be filed within 4 years after the person filing the action learned of or should have learned
of the wrongful conduct. Id. at 961-62.
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Actions for Recovery of Property Transferred Inter Vivos

The Florida Statutes grant a personal representative the right to sue to recover property for the
estate.'® However, several Florida appellate courts have repeatedly indicated that this right is not
exclusive, and thus that a beneficiary may also sue to recover property for the estate.'® Moreover,
the perls;onal representative is not an indispensable party to every action to recover property to the
estate.

Il. Effect of Proposed Changes:
Additional Information Required in a Notice of Administration (Section 5)

Under the bill, just as under current law, the notice of administration must inform the surviving
spouse of the standard timeframes within which he or she must choose the elective share or
waive his or her right to it. However, under the bill the notice must also advise the surviving
spouse that he or she may move the court for an extension of time to choose the elective share.

The bill also requires that the notice of administration state, “under certain circumstances and by
failing to contest the will,” an interested person might waive his or her right to contest a trust that
is incorporated by reference into the will.

Formal Notice in a Probate Proceeding (Section 3)

The bill provides that formal notice is sufficient notice to a person for a court to adjudicate the
person’s interest in the estate property or in the decedent’s protected homestead. However, the
bill specifies, this service of formal notice is not sufficient for the court to “acquire personal
jurisdiction over [the] person.” So, for instance, a person given (only) formal notice could not be
forced into court and made to pay damages in a probate litigation proceeding.*®

Causes of Action that are Subject to Possession and Control of the Personal Representative
(Section 2, Section 7)

Under the bill, the definition of “property” in the probate code is broadened to include “causes of
action of the estate and causes of action the decedent had at the time of death.” Therefore, these

15 Section 733.607, F.S. For example, a personal representative might sue to recover a car from a person who tricked an
incapacitated testator into giving him or her the car inter vivos, thus precluding a beneficiary from inheriting the car unless
the wrongful transfer is reversed.

16 See, e.g., Parker v. Parker, 185 So. 3d 616 (Fla. 4th DCA 2016); but see A/l Children’s Hospital, Inc. v. Owens, 754 So. 2d
802, 806 (Fla. 2d DCA 2000) (stating that the “personal representative has specific statutory authority to recover estate
assets,” and that the court “saw little value” in allowing beneficiaries to pursue their own actions to recover assets that were
wrongfully transferred inter vivos).

17 See, e.g., 1d.; DeWitt v. Duce, 408 So. 2d 216 (Fla. 1981).

18 According to the Real Property, Probate and Trust Law Section, the changes to s. 731.301(2), F.S., are intended to overrule
Rogers and Wells v. Winston, 662 So. 2d 1303 (Fla. 4th DCA 1995) in which the Fourth DCA found that formal notice to a
New York law firm handling Florida probate proceedings gave the trial court jurisdiction over the firm with respect to a
payment dispute. See Real Property, Probate and Trust Law Section of The Florida Bar, White Paper: Proposed amendment
of 8§ 731.301 to provide that service of formal notice does not confer in personam jurisdiction over the recipient (2019) (on
file with the Senate Committee on Judiciary). The law firm objected to the trial court’s assertion of jurisdiction because it had
not been served with process.
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causes of action are subject to the “possession and control” of the personal representative, just as
other items of estate property are, such as the decedent’s timepiece or automobile.'® Thus, it
appears that the personal representative would be an indispensable party to these cases.?°

Personal Representative’s Conflict of Interest (Section 6)

The bill renders voidable more types of sales, transactions, and encumbrances that involve a
personal representative’s conflict of interest than current law. Subject to exceptions, current law
renders voidable a sale or encumbrance of estate assets to any corporation or trust in which the
personal representative has a substantial beneficial interest. The bill also renders voidable any
sale or encumbrance to a corporation, trust, or other entity in which the personal representative
or his or her spouse, agent, or attorney has a substantial beneficial or ownership interest.

Compensation of a Personal Representative or Trustee Who is also an Attorney (Section 8)

The bill prohibits an attorney from being compensated as a personal representative if the attorney
prepared or supervised the execution of a will that nominated the attorney or person related to the
attorney as personal representative. However, the prohibition does not apply if the attorney or
person nominated is related to the testator. The prohibition also does not apply if the attorney
discloses the following information prior to the execution of the will:

e Subject to certain statutory limitations, most family members, regardless of their residence,
and any other persons who are residents of Florida, including friends and corporate
fiduciaries, are eligible to serve as a personal representative;

e Any person, including an attorney, who serves as a personal representative is entitled to
receive reasonable compensation for serving as a personal representative; and

e Compensation payable to the personal representative is in addition to any attorney fees
payable to the attorney or the attorney’s firm for legal services rendered to the personal
representative.

However, for these disclosures to be sufficient, the testator must execute a written statement
acknowledging that the disclosures were made before the will was executed. And the written
statement must substantially be in the form set forth in the bill.

The bill provides virtually identical requirements for disclosures and acknowledgements
regarding an attorney who serves as a trustee and desires to be compensated both in his or her
role as attorney and as a trustee.

19 Section 733.607, F.S. See also s. 733.612, F.S. (granting a personal representative broad and specific authority to control
estate property).

2 Assuming the bill makes the personal representative indispensable in “causes of action of the estate and causes of action
the decedent had at the time of death,” the bill effectively abrogates Parker v. Parker, 185 So. 3d 616 (Fla. 4th DCA 2016)
and cases cited by the Parker court. In Parker, the Court held that the personal representative was not indispensable to
several causes of action that were held by the decedent at death or that were otherwise causes of action of the estate, such as
undue influence and replevin.
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Precious Metals (Section 1)

The bill provides that for the purposes of the probate code, precious metals in any tangible form,
including bullion or coins kept for purposes such as collecting and not for use as legal tender for
payment are tangible personal property. The bill provides that this classification of bullion and
coins clarifies current law. Accordingly, the bill states that these clarifying provisions apply to all
written instruments, as well as to all probate proceedings except those proceedings in which a
disposition of these items has not been finally determined.

The bill takes effect October 1, 2020, except as otherwise provided.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

The bill includes two sections that are expressly intended to apply retroactively. The
Florida Supreme Court has developed a two-prong analysis for determining whether a
statute may be applied retroactively.?! First, there must be “clear evidence of legislative
intent to apply the statute retrospectively.”?? If so, then the court moves to the second
prong, “which is whether retroactive application is constitutionally permissible.”?®
Retroactive application is unconstitutional if it deprives a person of due process by
impairing vested rights or imposing new obligations to previous conduct:

A retrospective provision of a legislative act is not necessarily invalid. It is
so only in those cases wherein vested rights are adversely affected or
destroyed or when a new obligation or duty is created or imposed, or an
additional disability is established, on connection with transactions or
considerations previously had or expiated.*

2L See, e.g., Florida Ins. Guar. Ass’n., Inc. v. Devon Neighborhood Ass’n, Inc., 67 So. 3d 187, 194 (Fla. 2011).
22 Metropolitan Dade County v. Chase Federal Housing Corp., 737 So. 3d 494 (Fla. 1999).

Zd.

24 1d. at 503 (citing McCord v. Smith, 43 So. 2d 704, 708-09 (Fla. 1949).
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VI.

VII.

VIII.

Accordingly, a “remedial” or “procedural” statute may be applied retroactively, because
these statutes do not create or destroy rights or obligations.?® Instead, a remedial statute
“operates to further a remedy or confirm rights that already exist” and a procedural
statute provides the “means and methods for the application and enforcement of existing
duties and rights.”?® Finally, the Legislature’s labeling of a law as remedial or procedural
does not make it s0.?’

The bill’s provisions that are intended for retroactive application do not appear to be
likely to impair vested rights. However, this analysis is inherently fact-specific, and
therefore difficult to perform in the abstract. Accordingly, as these provisions are applied
to myriad unique circumstances, it is possible that a court may find that one or more of
the provisions has destroyed a vested right in a given case, and therefore cannot be
applied retroactively in that case.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 731.201, 731.301,
733.212, 733.610, 733.612, 733.617, and 736.0708.

5 See State Farm Mut. Auto. Ins. Co. v. Laforet, 658 So. 2d 55, 61 (Fla. 1995).
26 Maronda Homes, Inc. of Fla. v. Lakeview Reserve Homeowners Ass n., Inc., 127 So. 3d 1258, 1272 (Fla. 2013) (citing
Alamo Rent-A-Car, Inc. v. Mancusi, 632 So. 2d 1352, 1358 (Fla. 1994); City of Lakeland v. Catinella, 129 So. 2d 133, 136

(Fla. 1961)).

27 See State Farm Mut. Auto. Ins. Co. v. Laforet, 658 So. 2d 55, 61 (Fla. 1995).
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The bill creates section 731.1065 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Judiciary on November 5, 2019
The committee substitute removes a provision of the bill that expressly stated that a
personal representative has the exclusive right to maintain an action to recover estate

property.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

CODING: Words strieken are deletions;

Florida Senate - 2020 Cs for SB 358

By the Committee on Judiciary; and Senator Berman

590-01177-20 2020358cl
A bill to be entitled

An act relating to estates and trusts; creating s.
731.1065, F.S.; specifying that precious metals are
tangible personal property for the purposes of the
Florida Probate Code; providing for retroactive
application; amending s. 731.201, F.S.; revising the
definition of the term “property”; amending s.
731.301, F.S.; specifying that formal notice is not
sufficient to invoke a court’s personal jurisdiction
over a person receiving such formal notice; providing
applicability; amending s. 733.212, F.S.; revising the
required contents of a notice of administration;
amending s. 733.610, F.S.; expanding the list of sales
or encumbrances that are voidable by interested
persons under certain circumstances; amending s.
733.612, F.S.; revising the types of claims and
proceedings a personal representative may properly
prosecute or defend; amending s. 733.617, F.S.;
specifying that certain attorneys and persons are not
entitled to compensation for serving as a personal
representative unless the attorney or person is
related to the testator or unless certain disclosures
are made before a will is executed; requiring the
testator to execute a written statement that
acknowledges that certain disclosures were made;
providing requirements for the written statement;
specifying when an attorney is deemed to have prepared
or supervised the execution of a will; specifying how

a person may be related to an individual; specifying
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590-01177-20 2020358cl
when an attorney or a person related to the attorney
is deemed to have been nominated in a will; providing
construction; providing applicability; amending s.
736.0708, F.S.; specifying that certain attorneys and
persons are not entitled to compensation for serving
as a trustee unless the attorney or person is related
to the settlor or unless certain disclosures are made
before the trust instrument is executed; requiring a
settlor to execute a written statement that
acknowledges that certain disclosures were made;
providing requirements for the written statement;
specifying when an attorney is deemed to have prepared
or supervised the execution of a trust instrument;
specifying how a person may be related to an
individual; specifying when an attorney or a person
related to the attorney is deemed appointed in a trust
instrument; providing construction; providing

applicability; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective July 1, 2020, section 731.1065,

Florida Statutes, is created to read:

731.1065 Precious metals.—

(1) For the purposes of the code, precious metals in any

tangible form, such as bullion or coins kept and acquired for

their historical, artistic, collectable, or investment value

apart from their normal use as legal tender for payment, are

tangible personal property.
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(2) This section is intended to clarify existing law and

applies retroactively to all written instruments executed

before, on, or after July 1, 2020, as well as all proceedings

pending or commenced before, on, or after July 1, 2020, in which

the disposition of precious metals in any tangible form has not

been finally determined.

Section 2. Subsection (32) of section 731.201, Florida
Statutes, is amended to read:

731.201 General definitions.—Subject to additional
definitions in subsequent chapters that are applicable to
specific chapters or parts, and unless the context otherwise
requires, in this code, in s. 409.9101, and in chapters 736,
738, 739, and 744, the term:

(32) “Property” means both real and personal property or
any interest in it and anything that may be the subject of
ownership, including causes of action of the estate and causes

of action the decedent had at the time of death.

Section 3. Effective upon this act becoming a law,
subsection (2) of section 731.301, Florida Statutes, is amended
to read:

731.301 Notice.—

(2) In a probate proceeding, formal notice to a person is

sufficient notice for the court to exercise its in rem £e

aeguire jurisdiction over the persen—r tving—formatl—rnott =

th tent—of +the person’s interest in the estate property or in

the decedent’s protected homestead. The court does not acquire

personal jurisdiction over a person by service of formal notice.

Section 4. The amendment made by this act to s. 731.301,

Florida Statutes, applies to all proceedings pending on or
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before, or commenced after, the date this act becomes a law.

Section 5. Paragraph
733.212, Florida Statutes,
added to that subsection,

(e) of subsection (2) of section
is amended, and paragraph (f) is

to read:

733.212 Notice of administration; filing of objections.—

(2) The notice shall

state:

(e) That, unless an extension is granted pursuant to s.

732.2135(2), an election to take an elective share must be filed

on or before the earlier of the date that is 6 months after the

date of service of a copy

of the notice of administration on the

surviving spouse, or an attorney in fact or a guardian of the

property of the surviving

spouse, or the date that is 2 years

after the date of the decedent’s death.

(f) That, under certain circumstances and by failing to

contest the will, the recipient of the notice of administration

may be waiving his or her

right to contest the validity of a

trust or other writing incorporated by reference into a will.

Section 6. Effective

July 1, 2020, section 733.610, Florida

Statutes, is amended to read:

733.610 Sale, encumbrance, or transaction involving

conflict of interest.—Any

sale or encumbrance to the personal

representative or the personal representative’s spouse, agent,

or attorney, or any corporation, other entity, or trust in which

the personal representative, or the personal representative’s

spouse, agent, or attorney, has a substantial beneficial or

ownership interest, or any transaction that is affected by a

conflict of interest on the part of the personal representative,

is voidable by any interested person except one who has

consented after fair disclosure, unless:
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(1) The will or a contract entered into by the decedent
expressly authorized the transaction; or

(2) The transaction is approved by the court after notice
to interested persons.

Section 7. Subsection (20) of section 733.612, Florida
Statutes, is amended to read:

733.612 Transactions authorized for the personal
representative; exceptions.—Except as otherwise provided by the
will or court order, and subject to the priorities stated in s.
733.805, without court order, a personal representative, acting
reasonably for the benefit of the interested persons, may
properly:

(20) Prosecute or defend claims or proceedings in any

jurisdiction for the protection of the estate, of the decedent’s

property, and of the personal representative.

Section 8. Subsection (6) of section 733.617, Florida
Statutes, 1is amended, and subsection (8) is added to that
section, to read:

733.617 Compensation of personal representative.—

(6) Except as otherwise provided in this section, if the

personal representative is a member of The Florida Bar and has
rendered legal services in connection with the administration of
the estate, then in addition to a fee as personal
representative, there also shall be allowed a fee for the legal
services rendered.

(8) (a) An attorney serving as a personal representative, or

a person related to the attorney, is not entitled to

compensation for serving as a personal representative if the

attorney prepared or supervised the execution of the will that
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y or person related to the attorney as

personal representati

ve, unless the attorney or person nominated

is related to the tes

tator, or the attorney makes the following

disclosures to the te

stator before the will is executed:

1. Subject to ce

rtain statutory limitations, most family

members, regardless o

f their residence, and any other persons

who are residents of

Florida, including friends and corporate

fiduciaries, are elig

ible to serve as a personal representative;

2. Any person, i

ncluding an attorney, who serves as a

personal representati

ve is entitled to receive reasonable

compensation for serv

ing as a personal representative; and

3. Compensation

payable to the personal representative is

in addition to any at

torney fees payable to the attorney or the

attorney’s firm for 1

egal services rendered to the personal

representative.
(b)1. The testat

or must execute a written statement

acknowledging that th

e disclosures required under paragraph (a)

were made prior to th

e execution of the will. The written

statement must be in

a separate writing from the will but may be

annexed to the will.

The written statement may be executed

before or after the e

xecution of the will in which the attorney

or related person is

nominated as the personal representative.

2. The written s

tatement must be in substantially the

following form:

I, ... (Name)...,

declare that:

I have designate

d my attorney, an attorney employed in the

same law firm as my a

ttorney, or a person related to my attorney
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175| as a nominated personal representative in my will or codicil 204| the person is:
176| dated ... (insert date).... 205 a. A spouse of the individual;
177 206 b. A lineal ascendant or descendant of the individual;
178 Before executing the will or codicil, I was informed that: 207 c. A sibling of the individual;
179 1. Subject to certain statutory limitations, most family 208 d. A relative of the individual or of the individual’s
180| members, regardless of their residence, and any other 209 spouse with whom the attorney maintains a close, familial
181 individuals who are residents of Florida, including friends and 210| relationship;
182 corporate fiduciaries, are eligible to serve as a personal 211 e. A spouse of a person described in sub-subparagraphs b.-
183 representative. 212 d.;
184 2. Any person, including an attorney, who serves as a 213 f. A person who cohabitates with the individual; or
185| personal representative is entitled to receive reasonable 214 g. An employee or attorney employed by the same firm as the
186| compensation for serving as a personal representative. 215| attorney at the time the will is executed.
187 3. Compensation payable to the personal representative is 216 3. An attorney or a person related to the attorney is
188 in addition to any attorney fees payable to the attorney or the 217 deemed to have been nominated in the will when the will
189 attorney’s firm for legal services rendered to the personal 218 nominates the attorney or the person related to the attorney as
190 representative. 219| personal representative, co-personal representative, successor,
191 220 or alternate personal representative in the event another person
192 ... (Signature) ... 221 nominated is unable to or unwilling to serve, or provides the
193 ...(Testator) ... 222 attorney or any person related to the attorney with the power to
194 ... (Insert date)... 223 nominate the personal representative and the attorney or person
195 224 related to the attorney was nominated using that power.
196 (c) For purposes of this subsection: 225 (d) Other than compensation payable to the personal
197 1. An attorney is deemed to have prepared or supervised the 226| representative, this subsection does not limit any rights or
198| execution of a will if the preparation or supervision of the 227 remedies that any interested person may have at law or in
199 execution of the will was performed by an employee or attorney 228 equity.
200| employed by the same firm as the attorney at the time the will 229 (e) The failure to obtain an acknowledgment from the
201| was executed. 230| testator under this subsection does not disqualify a personal
202 2. A person is “related” to an individual if, at the time 231 representative from serving and does not affect the validity of
203| the attorney prepared or supervised the execution of the will, 232 a will.
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233 (f) This subsection applies to all nominations made 262 for legal services rendered to the trustee.
234| pursuant to a will: 263 (b)1. The settlor must execute a written statement
235 1. Executed by a resident of this state on or after October 264 acknowledging that the disclosures required under paragraph (a)
236 1, 2020; or 265 were made prior to the execution of the trust instrument. The
237 2. Republished by a resident of this state on or after 266| written statement must be in a separate writing from the trust
238 October 1, 2020, if the republished will nominates the attorney 267 instrument but may be annexed to the trust instrument. The
239| who prepared or supervised the execution of the instrument that 268| written statement may be executed before or after the execution
240 republished the will, or a person related to such attorney, as 269 of the trust in which the attorney or related person is
241| personal representative. 270 appointed as the trustee.
242 Section 9. Subsection (4) is added to section 736.0708, 271 2. The written statement must be in substantially the
243 Florida Statutes, to read: 272 following form:
244 736.0708 Compensation of trustee.— 273
245 (4) (a) An attorney serving as a trustee, or a person 274 I, ...(Name)..., declare that:
246 related to such attorney, is not entitled to compensation for 275
247 serving as a trustee if the attorney prepared or supervised the 276 I have designated my attorney, an attorney employed in the
248 execution of the trust instrument that appointed the attorney or 2717 same law firm as my attorney, or a person related to my attorney
249| person related to the attorney as trustee, unless the attorney 278| as a trustee in my trust instrument dated ... (insert date)....
250 or person appointed is related to the settlor or the attorney 279
251| makes the following disclosures to the settlor before the trust 280 Before executing the trust, I was informed that:
252 instrument is executed: 281 1. Unless specifically disqualified by the terms of the
253 1. Unless specifically disqualified by the terms of the 282| trust instrument, any person, regardless of state of residence
254 trust instrument, any person, regardless of state of residence 283 and including family members, friends, and corporate
255| and including a family member, friend, or corporate fiduciary, 284 fiduciaries, is eligible to serve as a trustee.
256| 1is eligible to serve as a trustee; 285 2. Any person, including an attorney, who serves as a
257 2. Any person, including an attorney, who serves as a 286| trustee is entitled to receive reasonable compensation for
258| trustee is entitled to receive reasonable compensation for 287 serving as trustee.
259| serving as trustee; and 288 3. Compensation payable to the trustee is in addition to
260 3. Compensation payable to the trustee is in addition to 289 any attorney fees payable to the attorney or the attorney’s firm
261| any attorney fees payable to the attorney or the attorney’s firm 290| for legal services rendered to the trustee.
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.. (Signature) ...

... (Settlor)...

. (Insert Date)...

(c) For purposes of this subsection:

1. An attorney is deemed to have prepared, or supervised

the execution of, a trust instrument if the preparation, or

supervision of the execution, of the trust instrument was

performed by an employee or attorney employed by the same firm

as the attorney at the time the trust instrument was executed.

2. A person is “related” to an individual if, at the time

the attorney prepared or supervised the execution of the trust

instrument, the person is:

a. A spouse of the individual;

b. A lineal ascendant or descendant of the individual;

c. A sibling of the individual;

d. A relative of the individual or of the individual’s

spouse with whom the attorney maintains a close, familial

relationship;

e. A spouse of a person described in sub-subparagraphs b.-

Q.

f. A person who cohabitates with the individual; or

g. An employee or attorney employed by the same firm as the

attorney at the time the trust instrument is executed.

3. An attorney or a person related to the attorney is

deemed appointed in the trust instrument when the trust

instrument appoints the attorney or the person related to the

attorney as trustee, co-trustee, successor, or alternate trustee

Page 11 of 12

CODING: Words strieken are deletions; words underlined are additions.

320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342

Florida Senate - 2020 Cs for SB 358

590-01177-20 2020358cl

in the event another person nominated is unable to or unwilling

to serve, or provides the attorney or any person related to the

attorney with the power to appoint the trustee and the attorney

or person related to the attorney was appointed using that

power.

(d) Other than compensation payable to the trustee, this

subsection does not limit any rights or remedies that any

interested person may have at law or equity.

(e) The failure to obtain an acknowledgment from the

settlor under this subsection does not disqualify a trustee from

serving and does not affect the validity of a trust instrument.

(f) This subsection applies to all appointments made

pursuant to a trust agreement:

1. Executed by a resident of this state on or after October
1, 2020; or

2. Amended by a resident of this state on or after October

1, 2020, if the trust agreement nominates the attorney who

prepared or supervised the execution of the amendment or a

person related to such attorney as trustee.

Section 10. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon
this act becoming a law, this act shall take effect October 1,
2020.
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Committee Agenda Request

To; Senator Lizbeth Benacquisto, Chair
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Subject: Committee Agenda Request
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I respectfully request that Senate Bill #358, relating to Decedents’ Property, be placed on the:
X committee agenda at your earliest possible convenience,

[1  next committee agenda.
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Senator Lori Berman

cc: Senator Audrey Gibson, Vice Chair
John Phelps, Staff Director
Cyndi Futch, Commiitee Administrative Assistant

File signed original with committee office $-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/SB 368

INTRODUCER:  Infrastructure and Security Committee and Senator Rouson

SUBJECT: Tampa Bay Area Regional Transit Authority
DATE: February 24, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Proctor Miller IS Fav/CS
2. Paglialonga Ryon CA Favorable
3. Proctor Phelps RC Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 368:

e Renames the Tampa Bay Area Regional Transit Authority (TBARTA) Metropolitan Planning
Organization (MPO) Chairs Coordinating Committee (CCC) as the CCC;

e Authorizes mayors who are members of the board to appoint a designee to attend a board
meeting to act in their place with full voting rights on all issues;

e Requires the mayor’s designee to be an elected official of the governing body of the mayor’s
municipality and be voted on by such body;

e Provides that a simple majority of board members constitutes a quorum and a simple
majority of the voting members present will be necessary for any action to be taken by the
board,;

o Deletes the requirement that TBARTA present the original regional transit development plan
and updates to the governing bodies of the counties within the designated region;

e Deletes the requirement that TBARTA coordinate plans and projects with the TBARTA
MPO CCC and participate in the regional MPO planning process to ensure regional
comprehension of TBARTA's mission, goals, and objectives; and

e Deletes the requirement that TBARTA provide administrative support and direction to the
CCC.

The bill has an effective date of July 1, 2020.
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Present Situation:
Tampa Bay Area Regional Transit Authority

Part V of ch. 343, F.S., creates the TBARTA. The TBARTA covers Hernando, Hillsborough,
Manatee, Pasco, and Pinellas counties and any other contiguous county that is a party to an
agreement of participation.® The TBARTA’s express purposes are to:

e Plan, implement, and operate mobility improvements and expansions of multimodal
transportation options for passengers and freight throughout the designated region;

e Produce a regional transit development plan, integrating the transit development plans of
participant counties, to include a prioritization of regionally significant transit projects
and facilities; and

e Serve with the consent of the Governor or designee, as the recipient of federal funds
supporting an intercounty project or an intracounty capital project that represents a phase
of an intercounty project that exists in a single county within the designated region.?

The membership of the TBARTA’s 13-member governing board (the board) consists of:

e One county commissioner from each of the boards of county commissioners of Hernando,
Hillsborough, Manatee, Pasco, and Pinellas counties. Members are appointed to serve 2-year
terms with not more than three consecutive terms being served by any person;

e The Mayors of the two largest municipalities within the service area of each of the Pinellas
Suncoast Transit Authority and the Hillsborough Area Regional Transit Authority, or their
legislatively created successor agencies;

e Four members of the regional business community appointed by the Governor, each of whom
must reside in one of the counties governed by the authority, and none of whom may be an
elected official. They serve a 2-year term with not more than three consecutive terms being
served by any person; and

e Two members appointed from the governing boards of the Pinellas Suncoast Transit
Authority and the Hillsborough Area Regional Transit Authority, or their legislatively
created successor agencies. Each member appointed will serve a 2-year term with not more
than three consecutive terms being served by any person.®

Seven members of the board are required to constitute a quorum, and the vote of seven members
is necessary for any action to be taken by the TBARTA. The TBARTA may meet upon the
constitution of a quorum, and a vacancy does not impair the right of a quorum of the board to
exercise all rights and the ability to perform all duties of the TBARTA.*

Beginning July 1, 2017, the board was required to evaluate the abolishment, continuance,
modification, or establishment of the following committees:®

e Planning committee;

e Policy committee;

! Section 343.91(1)(a), F.S.
2 Section 343.922(1), F.S.
3 Section 343.92(2)(b), F.S.
4 Section 343.92(8), F.S.

5 Section 343.92(9), F.S.



BILL: CS/SB 368 Page 3

e Finance committee;

e Citizens advisory committee;

e TBARTA MPO CCC;

e Transit management committee; and
e Technical advisory committee.

After the board completed its evaluation, it was required to submit its recommendations for
abolishment, continuance, modification, or establishment of the committees to the President of
the Senate and the Speaker of the House of Representatives before the beginning of the 2018
Regular Session.®

The TBARTA MPO CCC was created within the TBARTA, composed of the MPO’s serving

Citrus, Hernando, Hillsborough, Manatee, Pasco, Pinellas, Polk, and Sarasota counties. The

TBARTA is required to provide administrative support and direction to the CCC. The CCC

must, at a minimum:

e Coordinate transportation projects deemed to be regionally significant by the committee;

e Review the impact of regionally significant land use decisions on the region;

e Review all proposed regionally significant transportation projects in the respective
transportation improvement programs which affect more than one of the MPO’s represented
on the committee; and

e Institute a conflict resolution process to address any conflict that may arise in the planning
and programming of such regionally significant projects.’

The CCC conducts two meetings a year, one in the summer and one in the fall. Every year, the
CCC receives public comment and adopts the West Central Florida Regional Roadway Network,
Transportation Regional Incentive Program Priority Projects, and Regional Multi-Use Trail
Priority Projects. The CCC transmits these priorities to the District 1 and 7 offices of the Florida
Department of Transportation. The CCC also makes a yearly recommendation to the TBARTA
Board for the TBARTA Regional Priority Projects.®

Effect of Proposed Changes:

The bill amends s. 339.175(6), F.S., to:

e Modify the organization of the CCC so it is no longer created within the TBARTA,;

e Modify the name TBARTA MPO CCC to only the CCC, with the composition of the CCC
remaining the same; and

e Remove the requirement that the TBARTA provide administrative support and direction to
the CCC.

The bill amends s. 343.92(2)(b), F.S., to provide that a mayor may appoint a designee to attend a
TBARTA meeting to act in his or her place with full voting rights on all issues. The designee

®1d.

7 Section 339.175(6)(i), F.S.
8 Tampa Bay Area Regional Transit Authority, MPOs Chairs Coordinating Committee, available at
https://tbarta.com/en/boards-committees/mpos-chairs-coordinating-committee/ (last visited Jan. 27, 2020).
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must be an elected member of the municipality’s city council and approved as the mayor’s
designated alternate by the municipality’s city council.

The bill amends s. 343.92(8), F.S., to allow a simple majority of the TBARTA board to
constitute a quorum and a simple majority of the voting members to be present for the board to
take any action.

The bill amends s. 343.92(9), F.S., to remove language, which no longer serves a purpose with
the passage of the 2018 Regular Legislative Session, that required the TBARTA to evaluate the
abolishment, continuance, modification, or establishment of select TBARTA committees and
submit those recommendations to the President of the Senate and the Speaker of the House of
Representatives before the beginning of the 2018 Regular Session.

The bill amends s. 343.922(3), F.S., to remove the requirements that TBARTA:

e Present the original regional transit development plan and updates to the governing bodies of
the counties within the designated region;

e Coordinate plans and projects with the TBARTA MPO Chairs Coordinating Committee and
participate in the regional MPO planning process to ensure regional comprehension of
TBARTA's mission, goals, and objectives; and

e Provide administrative support and direction to the TBARTA MPO Chairs Coordinating
Committee.

The bill has an effective date of July 1, 2020.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None.
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V.

VI.

VII.

VIII.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

TBARTA may realize cost savings and improvement in efficiency from not having to:

e Cancel a noticed meeting due to a lack of quorum;

e Present the original regional transit development plan and updates to the governing
bodies of the counties within the designated region;

e Coordinate plans and projects with the TBARTA MPO Chairs Coordinating
Committee and participate in the regional MPO planning process to ensure regional
comprehension of TBARTA's mission, goals, and objectives; and

e Provide administrative support and direction to the TBARTA MPO Chairs
Coordinating Committee.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

The bill substantially amends the following sections of the Florida Statutes: 339.175, 343.92, and
343.922

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Infrastructure and Security on January 27, 2020:

e Renames the TBARTA MPO CCC as the CCC,;

e Authorizes mayors who are members of the board to appoint a designee to attend a
board meeting to act in their place with full voting rights on all issues;

e Requires the mayor’s designee to be an elected official of the governing body of the
mayor’s municipality and be voted on by such body;

e Provide that a simple majority of board members constitutes a quorum and a simple
majority of the voting members present will be necessary for any action to be taken
by the board,;
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e Deletes an obsolete provision related to the TBARTA committees;

e Deletes requirement that TBARTA present the original regional transit development
plan and updates to the governing bodies of the counties within the designated region;

e Deletes requirement that TBARTA coordinate plans and projects with the TBARTA
MPO Chairs Coordinating Committee and participate in the regional MPO planning
process to ensure regional comprehension of TBARTA's mission, goals, and
objectives; and

e Deletes requirement that TBARTA provide administrative support and direction to
the TBARTA MPO Chairs Coordinating Committee.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 Cs for SB 368

By the Committee on Infrastructure and Security; and Senator
Rouson

596-02646-20 2020368cl
A bill to be entitled

An act relating to the Tampa Bay Area Regional Transit
Authority; amending s. 339.175, F.S.; renaming the
Tampa Bay Area Regional Transit Authority Metropolitan
Planning Organization Chairs Coordinating Committee as
the Chairs Coordinating Committee; deleting a
requirement that the Tampa Bay Area Regional Transit
Authority provide the committee with administrative
support and direction; amending s. 343.92, F.S.;
providing that a mayor’s designated alternate may be a
member of the governing board of the authority;
requiring that the alternate be an elected member of
the city council of the mayor’s municipality and be
approved by the municipality’s city council; requiring
a mayor’s designated alternate to attend meetings
under certain circumstances, in which case the
alternate has full voting rights; providing that a
simple majority of board members constitutes a quorum
and that a simple majority of those members present is
necessary for any action to be taken; deleting
obsolete language; amending s. 343.922, F.S.; deleting
a provision requiring that the authority present the
original regional transit development plan and updates
to specified entities; deleting a provision requiring
that the authority coordinate plans and projects with
the TBARTA Metropolitan Planning Organization Chairs
Coordinating Committee and participate in the regional

M.P.O. planning process to ensure regional

comprehension of the authority’s mission, goals, and
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596-02646-20 2020368cl
objectives; deleting a provision requiring that the
authority provide administrative support and direction
to the TBARTA Metropolitan Planning Organization
Chairs Coordinating Committee; providing an effective

date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (i) of subsection (6) of section
339.175, Florida Statutes, is amended to read

339.175 Metropolitan planning organization.—

(6) POWERS, DUTIES, AND RESPONSIBILITIES.—The powers,
privileges, and authority of an M.P.O. are those specified in
this section or incorporated in an interlocal agreement
authorized under s. 163.01. Each M.P.O. shall perform all acts
required by federal or state laws or rules, now and subsequently
applicable, which are necessary to qualify for federal aid. It
is the intent of this section that each M.P.0O. shall be involved
in the planning and programming of transportation facilities,
including, but not limited to, airports, intercity and high-
speed rail lines, seaports, and intermodal facilities, to the
extent permitted by state or federal law.

(i) There is created the TampaBay AreaRegionatl Transit
Auvthority MetropotitanPlanning Organizatien Chairs Coordinating
Committee + reated—within the Tampa Bay AreaRegional TFransit
Autherity, composed of the M.P.O.’s serving Citrus, Hernando,

Hillsborough, Manatee, Pasco, Pinellas, Polk, and Sarasota

Counties. The—autherit hall preovide administrats upport—and

direection—to—th mmitteer The committee must, at a minimum:

Page 2 of 6
CODING: Words strieken are deletions; words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2020

596-02646-20

Cs for SB 368

2020368cl

1. Coordinate transportation projects deemed to be

regionally significant by the committee.

2. Review the impact of regionally significant land use

decisions on the region.

3. Review all proposed regionally significant

transportation projects in the respective transportation

improvement programs which affect more than one of the M.P.O.’s

represented on the committee.

4. Institute a conflict resolution process to address any

conflict that may arise in the planning and programming of such

regionally significant projects.

Section 2. Paragraph

(b) of subsection (2) and subsections

(8) and (9) of section 343.92, Florida Statutes, are amended to

read

343.92 Tampa Bay Area Regional Transit Authority.—

(2) The governing board of the authority shall consist of

13 voting members appointed no later than 45 days after the

creation of the authority.

(b) The 13 voting members of the board shall be as follows:

1. The county commissions of Hernando, Hillsborough,

Manatee, Pasco, and Pinellas Counties shall each appoint one

county commissioner to the board. Members appointed under this

subparagraph shall serve 2-year terms with not more than three

consecutive terms being served by any person. If a member under

this subparagraph leaves elected office, a vacancy exists on the

board to be filled as provided in this subparagraph within 90

days.

2.a. Two members of the board shall be the mayor, or the

mayor’s designated alternate, of the largest municipality within
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596-02646-20 2020368cl
the service area of each of the following independent transit
agencies or their legislatively created successor agencies:
Pinellas Suncoast Transit Authority and Hillsborough Area
Regional Transit Authority. The largest municipality is that
municipality with the largest population as determined by the
most recent United States Decennial Census.

b. The mayor’s designated alternate must be an elected

member of the municipality’s city council and approved as the

mayor’s designated alternate by the municipality’s city council.

In the event the mayor is unable to attend a meeting, the

mayor’s designated alternate shall attend the meeting on the

mayor’s behalf and has the full right to vote.

3. The following independent transit agencies or their
legislatively created successor agencies shall each appoint from
the membership of their governing bodies one member to the
board: Pinellas Suncoast Transit Authority and Hillsborough Area
Regional Transit Authority. Each member appointed under this
subparagraph shall serve a 2-year term with not more than three
consecutive terms being served by any person. If a member no
longer meets the transit authority’s criteria for appointment, a
vacancy exists on the board, which must be filled as provided in
this subparagraph within 90 days.

4. The Governor shall appoint to the board four members
from the regional business community, each of whom must reside
in one of the counties governed by the authority and may not be
an elected official. Of the members initially appointed under
this subparagraph, one shall serve a l-year term, two shall
serve 2-year terms, and one shall serve a term as the initial

chair as provided in subsection (5). Thereafter, a member
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appointed under this subparagraph shall serve a 2-year term with
not more than three consecutive terms being served by any

person.

Appointments may be staggered to avoid mass turnover at the end
of any 2-year or 4-year period. A vacancy during a term shall be
filled within 90 days in the same manner as the original
appointment for the remainder of the unexpired term.

(8) A simple majority Sewvem—members of the board shall

constitute a quorum, and a simple majority of the voting members

Cs for SB 368
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present shall be necessary for any action to be taken by the

board &k feof A members—45—& ary for any actien &

be—taken by —the—authority. The authority may meet upon the

¥
constitution of a quorum. A vacancy does not impair the right of
a quorum of the board to exercise all rights and the ability to

perform all duties of the authority.
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Section 3. Paragraphs (e), (f)
of section 343.922, Florida Statute
343.922 Powers and duties.—
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The Florida Senate

Committee Agenda Request

To: Senator Lizbeth Benacquisto, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 11, 2020

[ respectfully request that Senate Bill #0368, relating to Tampa Bay Regional Transit Authority,
be placed on the:

X committee agenda at your earliest possible convenience.

L] next committee agenda.

Senator Darryl Ervin Rouson
Florida Senate, District 19

File signed original with committee office $-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/CS/SB 380

INTRODUCER: Judiciary Committee; Banking and Insurance Committee; and Senator Baxley

SUBJECT: Disposition of Personal Property
DATE: February 24, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Palecki Knudson Bl Fav/CS
2. Stallard Cibula JU Fav/CS
3. Palecki Phelps RC Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 380 authorizes the summary distribution of a decedent’s bank account or other
depository account of $1,000 or less and provides for the informal disposition of small intestate
estates.

Regarding depository accounts and certificates of deposit, the bill authorizes a financial
institution to pay the family member of a decedent, without any court proceeding, order, or
judgment authorizing the payment, the funds on deposit in all qualified accounts if the total
amount of these funds does not exceed $1,000. The financial institution may make the payment
not earlier than 6 months after the date of the decedent’s death.

The family member seeking payment of the funds from the qualified accounts must provide the
financial institution with a certified copy of the decedent’s death certificate and a sworn
affidavit. The affidavit must state that the affiant is a family member who is entitled to the funds,
that the he or she is not aware of a will or a probate proceeding for the accountholder’s estate,
and that he or she expressly accepts liability for the disbursement of the funds. The bill provides
criminal penalties for making a false statement in the affidavit, classifying such action as theft.
Accordingly, the bill releases a financial institution from liability upon its disbursement of funds
to an affiant and expressly provides that the institution is not required to verify the content of the
affidavit.
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Regarding the distribution of small intestate estates, meaning estates consisting of exempt
property and personal property valued at less than $10,000, the bill authorizes the distribution of
certain of these estates without probate administration or other “formal proceedings.” To acquire
the property of these estates, an heir of a person who has been deceased for at least one year must
file an affidavit with the court, which in turn provides the heir with a letter authorizing anyone
holding the decedent’s property to release it to the heir. The required content of the affidavit is
designed to demonstrate to the court that the rights of any creditors and other heirs are and will
be protected.

Present Situation:
Regulation of Financial Institutions

Florida law defines the term “financial institution” broadly; the term includes “state and federal
savings or thrift associations, banks, savings banks, trust companies, international bank agencies,
international banking corporations, international branches, international representative offices,
international administrative offices, international trust entities, international trust company
representative offices, qualified limited service affiliates, credit unions, agreement corporations
operating pursuant to s. 25 of the Federal Reserve Act, 12 U.S.C. ss. 601 et seq. and Edge Act
corporations organized pursuant to s. 25(a) of the Federal Reserve Act, 12 U.S.C. ss. 611 et
seq.”?

However, not all financial institutions are expressly authorized to accept or hold deposits or
certificates of deposits.?

Dual Regulatory System

Banks and credit unions may be either state or federally chartered. The Florida Office of
Financial Regulation (OFR) is responsible for chartering and supervising state financial
institutions, including state-chartered banks and state-chartered credit unions.®

National banks are chartered pursuant to the National Bank Act and supervised by the Office of
the Comptroller of the Currency (OCC).* National banks are required to be members of the
Federal Reserve System; state banks may apply for membership.® The Federal Reserve is the
primary federal regulator of state member banks, and also serves as the primary regulator of bank
holding companies and financial holding companies.®

1 Section 655.005(1)(i), F.S.

2 For instance, holding a deposit does not fall within the enumerated permissible activities of an international representative
office, an international administrative office, an international trust company representative office, or a qualified limited
service affiliate. See ss. 663.062, 663.063, 663.409, and 663.531, F.S.

3 Section 655.012(1)(a), F.S.

412 U.S.C.s. 481.

512 U.S.C. s. 208.3 and 222.

612 U.S.C.s. 248.
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Federally-chartered credit unions are chartered and supervised by the National Credit Union
Administration (NCUA).” Both state- and federally-chartered credit unions must obtain
insurance of their accounts and are subject to examination by the NCUA.®

Transfer of Deposited Funds Incident to Death

When an accountholder dies, his or her stake in an account under more than one name will vest
automatically in another surviving accountholder.® However, if all named accountholders die, the
account will generally pass according to any “pay-on-death designation” on the account.'® Under
this arrangement, upon the death of all accountholders, the account becomes the property of any
designated beneficiary or beneficiaries.!! The institution may pay the balance of the account to
the beneficiaries named on the account upon the presentation to the institution of proof of the
death of the accountholder(s).?

An institution may also, upon receiving the accountholder’s death certificate, pass the funds of a
“pay-on-death” account to the heirs of an accountholder if they survived all other accountholders
and beneficiaries.*?

Florida Probate Law

The Florida Probate Code provides the statutory mechanism for the transfer of property from a
decedent to persons or entities named in a decedent’s will (often called beneficiaries) or to the
decedent’s heirs, if there is no will. The property transferred via the probate process is called the
“estate.”!* Assets subject to probate are those that were owned in the decedent’s sole name at
death or that were owned by the decedent and one or more co-owners but lacked a provision for
automatic succession of ownership at death.*> Accordingly, they generally do not include pay-
on-death accounts and accounts under multiple names, which, as discussed above, pass
automatically upon an accountholder’s death.

If the decedent had a will, the property is transferred as directed by the will. If a person dies
without a will, the person is considered to have died “intestate” and the person’s property is
transferred to heirs according to the laws of intestate succession.'® Section 732.102, F.S.,
provides that a surviving spouse takes the entire intestate estate if there is no surviving
descendant of the decedent. If the decedent is survived by one or more descendants, all of whom
are also descendants of the surviving spouse, and the surviving spouse has no other descendants,
the surviving spouse takes the entire intestate estate.!” If there are one or more surviving
descendants of the decedent who are not lineal descendants of the surviving spouse, the

"See 12 U.S.C. s. 1751, et. seq.

8 Section 657.033, F.S.; 12 U.S.C. s. 1784.
% Section 655.79, F.S.

10 Section 655.82.

11 Section 655.82(3), F.S.

12 Section 655.82(6), F.S.

13 Section 655.82(6)(c), F.S.

14 Section 731.201(14), F.S.

15 The Florida Bar, Consumer Pamphlet: Probate in Florida, https://www.floridabar.org/public/consumer/pamphlet026/ (last
visited Feb. 12, 2020).

16 Section 732.101(1), F.S.

17 See s. 732.102(2), F.S.
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surviving spouse takes one-half of the intestate estate.'® If there are one or more surviving
descendants of the decedent, all of whom are also descendants of the surviving spouse, and the
surviving spouse has one or more descendants who are not descendants of the decedent, the
surviving spouse takes one-half of the intestate estate.® The part of the intestate estate not
passing to the surviving spouse, or the entire intestate estate if there is no surviving spouse,
transfers to the descendants of the decedent.? If the decedent has no descendants, the decedent’s
parents take the intestate estate.?:

In order for the decedent’s estate to be transferred to heirs or to the beneficiaries of the will, a
petition for administration must be filed with the circuit court.?? The personal representative, a
person designated by the will or the circuit court to serve in that role, must provide a notice of
administration to various persons, such as family members and beneficiaries, and other entities.?
Those persons must act to contest the will or take other actions within statutory time limits.?* The
personal representative must search for and provide notice, by publication in a newspaper, to
creditors of the decedent.? Creditors must generally make claims against the estate within

3 months of notice.?® In order for personal representatives to claim monies from bank accounts
for the estate, the court must issue letters of administration granting the personal representative
the authority to act on behalf of the estate. The letters give the personal representative the power
to gather assets, pay creditors, and pay the heirs or beneficiaries. Even a simple probate estate
can take 5 or 6 months to administer and close.?’

Summary Probate Administration

Summary administration is an alternative to the formal administration process and is available
only if the decedent has been dead for more than 2 years or if the value of the estate subject to
administration in Florida (less the value of property which is exempt from the claims of
creditors?®) is less than $75,000.2° However, summary administration is not available if a
decedent’s will specifically directs formal administration.*

A petition for summary administration may be filed by any beneficiary or person nominated as
personal representative in the decedent’s will.3! However, any other beneficiary must be served
with formal notice of the petition.®?

18 See s.
19 See s.
D Gees.
21 Gees.
2 Gees.
B Sees.
2 See s,
2 See s,
26 See s,

732.102(3), F.S.
732.102(4), F.S.
732.103(1), F.S.
732.103(2), F.S.
733.202, F.S.
733.212, FS.
733.212, F.S.
733.2121, F.S.
733.702, F.S.

27 See https://www.floridabar.org/public/consumer/pamphlet026/ (last visited February 7, 2020).

2 For example, homestead property that is protected from creditors’ claims by Art. X, s. 4, Fla. Const.
29 Section 735.201(2), F.S
30 Section 735.201(1), F.S.
31 Section 735.203(1), F.S.

321d.
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If the decedent passed away more than 2 years before the filing of the petition for summary
administration, creditors’ claims do not need to be addressed in the summary administration
proceeding because Florida’s non-claim statute effectively bars any creditors’ claims that are not
brought within 2 years of the decedent’s death.® If the decedent passed away less than 2 years
before the filing of the petition for summary judgment, the petitioner is required to make a
diligent search and reasonable inquiry for any known or reasonably ascertainable creditors, serve
a copy of the petition on those creditors, and make provision for payment for those creditors to
the extent that assets are available.3* As for those creditors who are not known or reasonably
ascertainable, if proof of publication of a specified notice to creditors has been filed with the
court, all claims and demands of such creditors are forever barred unless their claims are filed
within 3 months after the first publication of the notice.®®

Those who receive a distribution of estate assets generally remain liable for claims against the

decedent for 2 years after the date of death.® The following parties are entitled to receive

reasonable attorney’s fees and costs if they prevail in an action to enforce their claim:

e Any known or reasonably ascertainable creditor who did not receive notice and for whom
provision for payment was not made.*’

e Any heir or devisee of the decedent who was lawfully entitled to share in the estate but who
was not included in the order of summary administration and distribution.®

Disposition of Decedent Property Without Administration

Disposition of personal property without administration is another alternative to the formal

administration process and available if the decedent’s probate estate consists only of the

following:%

e Personal property classified as exempt under the provisions of s. 732.402, F.S., such as
household furnishings up to a net value of $20,000 and two vehicles;

e Personal property exempt from the claims of creditors under the Florida Constitution, such as
personal property valued at $1,000 or less;*® and

e Non-exempt personal property valued at less than the sum of the amount of preferred funeral
expenses and the amount of reasonable and necessary medical and hospital expenses incurred
in the last 60 days of the decedent’s final illness.

Any interested party may file such an informal application by affidavit, letter, or otherwise with
the court.* If the court is satisfied that the decedent’s assets meet the criteria for this abbreviated
process, the court may, by letter or other writing under the seal of the court, authorize the
payment, transfer, or disposition of the personal property, tangible or intangible, belonging to the
decedent to those persons entitled.*? Any person, firm, or corporation paying, delivering, or

3 Section 733.710, F.S.

34 Section 735.206(2), F.S.

3 Section 735.2063, F.S.

36 Section 735.206(4)(d)-(f), F.S.
37 Section 735.206(4)(d), F.S.

38 Section 735.206(4)(g), F.S.

39 Section 735.301(1), F.S.

40 FLA. CONST. art. X, s. 4(a)(2).
41 Section 735.301(2), F.S.

2 4.
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transferring property under the court’s authorization is forever discharged from liability
thereon.*?

Florida Unclaimed Property Law

Chapter 717, F.S., is Florida’s law dealing with the disposition of unclaimed property. The most
common types of unclaimed property are dormant bank accounts, unclaimed insurance proceeds,
stocks, dividends, uncashed checks, deposits, credit balances and refunds. Unclaimed property
assets are held by businesses for a set period of time, usually 5 years. Businesses (holders of
unclaimed property) are required to try to locate the owner, but when their attempts fail, they
must report the property and the owner's name, last known address and other information to the
Department of Financial Services. The Department acts as custodian for the State of Florida, but
never takes legal ownership of the property. The State uses various methods, including database
searches, in an effort to notify owners of their property. Citizens have the right to claim their
property, at no cost, any time, regardless of the amount.**

Il. Effect of Proposed Changes:

The bill provides for an informal distribution process for a decedent’s bank account or other
depository account of $1,000 or less and provides for the informal disposition of small intestate
estates.

Informal Distribution of a Small Bank Account of a Decedent

The bill authorizes a financial institution to pay the family member of a decedent, without any
court proceeding, order, or judgment authorizing the payment, the funds on deposit in all
qualified accounts if the total amount of such funds does not exceed $1,000. The financial
institution may make such payment not earlier than 6 months after the date of the decedent’s
death.

The family member seeking payment must provide the financial institution with a certified copy

of the decedent’s death certificate, and a sworn affidavit stating that:

e The family member is the surviving spouse, adult child, adult descendant, or parent of the
decedent.

e The family member is the appropriate person to receive the funds. For example an adult child
of the decedent must attest there is no surviving spouse. A parent of the decedent must attest
there is no surviving spouse, no surviving adult children, and no surviving adult descendants.

e The date of death of the decedent and the address of the last residence of the decedent.

e The total amount of all qualified accounts held by the decedent with all financial institutions
known to the affiant does not exceed $1,000.

e A personal representative has not been appointed to administer the estate of the decedent and
that no probate or summary administration procedure has been commenced with respect to
the estate of the decedent.

431d.
44 See https://www.fltreasurehunt.gov/UP-Web/sitePages/FAQs.jsp (last visited February 14, 2020).
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e The affiant has no knowledge of the existence of a will or other document or agreement
relating to the distribution of the decedent’s estate.

e The payment of the funds constitutes a full release and discharge of the financial institution’s
obligation regarding the amount paid.

e The affiant understands that he or she is personally liable to the persons rightfully entitled to
the funds under the Florida Probate Code, to the extent that the amount paid exceeds the
amount properly attributable to the affiant’s share.

e The affiant understands that making a false statement in the affidavit may be punishable as a
criminal offense.

The bill provides that making a false statement is criminal theft, and might also constitute
another crime. Additionally, the bill releases a financial institution from liability upon its
disbursement of funds to an affiant and expressly provides that the institution is not required to
verify the content of the affidavit.

Distribution of Small Intestate Estate’s without Probate Administration

The bill authorizes the distribution of certain small intestate estates without probate
administration or other “formal proceedings.” To acquire the property of these estates, an heir of
a person who has been deceased for at least one year must file an affidavit with the court and
serve notice on interested persons; in turn, the court would provide the heir with a letter
authorizing anyone holding the decedent’s property to release it to the heir. The required content
of the affidavit is designed to demonstrate to the court that the rights of any creditors and other
heirs are and will be protected.

To be eligible for this option, there must be no administration pending on the estate and it must

contain only the following types of property:

e Personal property exempt under the provisions of s. 732.402, F.S., such as household
furniture and appliances having a combined value of $20,000;

e Personal property of up to $1,000, which is exempt from the claims of creditors under the
State Constitution; and

e Nonexempt personal property valued at $10,000 or less, plus the amount of preferred funeral
expenses and reasonable and necessary medical and hospital expenses of the last 60 days of
the last illness.

The bill requires the affidavit to be signed and verified by any surviving spouse and any heirs at

law, and to be served in the manner of formal notice upon:

e All heirs at law who have not joined in the affidavit;

¢ All known or reasonably ascertainable creditors of the decedent; and

e The Agency for Health Care Administration, if the decedent was over the age of 55 at the
time of death.

Prior to such an application, an heir at law must make a diligent search and reasonable inquiry
for any known or reasonably ascertainable creditors. Proposed distribution must make provision
for payment of any creditors uncovered by the affiant’s diligent search, or the creditors must
consent to the proposed distribution.
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If the court is satisfied that the estate in question is eligible for this type of distribution and that
the affidavit is sufficient, the court must provide a letter authorizing the release of property as set
forth in the affidavit. The payment, transfer, disposition, delivery, or assignment will result in the
following:

Discharge of liability for any person paying, transferring, delivering, or assigning the
property under the court’s authorization.

Bona fide purchasers for value from those to whom personal property of the decedent has
been paid, transferred, delivered, or assigned take the property free of claims of creditors of
the decedent and all rights of the surviving spouse, other heirs at law, and all other
beneficiaries at law of the decedent.

Nonexempt personal property of the decedent remains subject to claims against the decedent
until barred by the Florida Probate Code.

Recipients of personal property that is not exempt from claims of creditors remain personally
liable for a pro rata share of all lawful claims against the decedent’s estate, but only to the
extent of the value on the date of distribution of the personal property actually received by
each recipient.

Except as otherwise provided in s. 733.710, F.S., once 2 years have passed since the death of
the decedent, neither the estate nor those to whom it may be distributed will be liable for any
claim against the decedent, unless proceedings to enforce a claim have already begun.

Any lawfully entitled heir, devisee, or reasonably ascertainable creditor of the decedent who
was not included in the distribution retains the ability to enforce their rights in appropriate
proceedings against the affiant(s) and those who received distributions, and, if successful,
will be awarded costs including reasonable attorney fees in chancery actions.

Effective Date

The bill takes effect July 1, 2020.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.
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VI.

VII.

E.

Other Constitutional Issues:

This bill may implicate issues of federal preemption as it applies to “financial
institution[s],” a term which, as defined by current Florida law, includes federally
chartered financial institutions that the State of Florida does not have authority to
regulate.

The Supremacy Clause of the United States Constitution requires courts to follow federal
law, not state law, if Congress, in enacting the federal statute, intended to exercise its
constitutionally delegated authority to set aside, i.e., preempt, the laws of a state.*

The analysis of preemption principles as they apply to state banking laws is complex;
banking has been subject to dual [federal-state] regulatory control since the passage of
the first National Bank Act in 1863.4¢ Generally, federally chartered banks are subject to
state laws of general application in their daily business to the extent such laws do not
conflict with the letter or the general purposes of the National Bank Act (NBA), or
prevent or impair a bank’s exercise of its authority, be it enumerated or incidental.*’

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:

The bill could reduce the costs of obtaining property from smaller estates.
Government Sector Impact:

The bill could decrease the burden on courts by allowing for the distribution of
decedent’s bank accounts and other assets without the need for probate administration.

Technical Deficiencies:

None.

Related Issues:

The bill defines a “family member,” in part, as a spouse, child, or parent of the decedent. As
those terms are not defined, strict construction of this definition may preclude an adopted child,
or adoptive parent from accessing the funds in a decedent’s account. Incorporating the
definitions of those terms by reference to the probate code may alleviate this concern.

45 Barnett Bank of Marion County, N.A. v. Nelson, 517 U.S. 25 (1996), citing U.S. Const., Art. VI, cl. 2; California Fed. Sav.
& Loan Assn. v. Guerra, 479 U.S. 272 (1987).

46 Bank of America v. City and County of San Franscisco, 309 F.3d 551 (9th Cir. 2002), quoting National State Bank v. Long,
630 F.2d 981, 985 (3d Cir. 1980).

47 Watters v. Wachovia, 550 U.S. 1 (2007), citing 12 U.S.C. s. 21 et. seq.



BILL: CS/CS/SB 380 Page 10

VIII.

Statutes Affected:

This bill substantially amends section 655.059 of the Florida Statutes.

This bill creates the following sections of the Florida Statutes: 735.303 and 735.304.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Judiciary on February 19, 2020:
The committee substitute expands exceptions to a provision generally prohibiting a
financial institution from disclosing certain records of a client.

CS by Banking and Insurance on February 11, 2020:

The CS contains substantial revisions to this affidavit process, including a decrease in the
maximum value of eligible accounts from $10,000 to $1,000, a decrease in the amount of
time that must pass before the institution can make a payment from 2 years to 6 months
and the elimination of a requirement for family members to consent to the financial
institution’s payment of the funds. The CS also creates a process for the disposition
intestate property of small estates without administration or formal proceedings within
the probate code.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committees on Judiciary; and Banking and Insurance;

Senator Baxley

590-03951-20 202

A bill to be entitled
An act relating to the disposition of personal
property; amending s. 655.059, F.S.; specifying that a
financial institution is not prohibited from
disclosing specified information and providing copies
of specified affidavits to certain persons relating to
deceased account holders; creating s. 735.303, F.S.;
providing definitions; authorizing a financial
institution to pay funds on deposit in certain
accounts to a specified family member of a decedent
without any court proceeding, order, or judgment under
certain circumstances; requiring the family member to
provide the financial institution a certified copy of
the decedent’s death certificate and a specified
affidavit in order to receive the funds; providing an
affidavit form that the family member may use;
providing that the financial institution has no duty
to make certain determinations; specifying that a
person does not have a right or cause of action
against a financial institution for certain actions or
for failing to take certain actions; providing
liability for the family member who withdraws funds;
requiring a financial institution to maintain a copy
or image of the affidavit for a specified time;
authorizing the financial institution to provide
copies of the affidavit to certain persons; providing
a criminal penalty; creating s. 735.304, F.S.;

providing that estates of certain decedents are not

subject to probate administration if certain
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590-03951-20
conditions are met; providing that specified persons
may request distribution of a decedent’s assets by
affidavit filed with a court under certain
circumstances; providing requirements for content of
the affidavit and service of the affidavit on
specified persons; requiring certain actions relating
to the decedent’s creditors; authorizing the court to
approve the affidavit and payment of personal property
under certain circumstances; providing that bona fide
purchasers of personal property take the property free
of certain claims and rights; providing for liability
against certain personal property for a specified
time; providing for liability of recipients of the
decedent’s personal property under certain
circumstances; providing a limitation on liability of
the decedent’s estate and recipients of the estate
under certain circumstances; providing for the award
of costs and reasonable attorney fees under certain

circumstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
655.059, Florida Statutes, is amended to read:

655.059 Access to books and records; confidentiality;
penalty for disclosure.—

(2)

(b) The books and records pertaining to trust accounts and

the deposit accounts and loans of depositors, borrowers,
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590-03951-20 2020380c2
members, and stockholders of any financial institution shall be
kept confidential by the financial institution and its
directors, officers, and employees and may not be released
except upon express authorization of the account holder as to
her or his own accounts, loans, or voting rights. However,
information relating to any loan made by a financial institution
may be released without the borrower’s authorization in a manner
prescribed by the board of directors for the purpose of meeting
the needs of commerce and for fair and accurate credit
information. Information may also be released, without the
authorization of a member or depositor but in a manner
prescribed by the board of directors, to verify or corroborate
the existence or amount of a customer’s or member’s account when
such information is reasonably provided to meet the needs of
commerce and to ensure accurate credit information. In addition,
a financial institution, affiliate, and its subsidiaries, and
any holding company of the financial institution or subsidiary
of such holding company, may furnish to one another information
relating to their customers or members, subject to the
requirement that each corporation receiving information that is
confidential maintain the confidentiality of such information
and not provide or disclose such information to any unaffiliated
person or entity. Notwithstanding this paragraph, this
subsection does not prohibit:

1. A financial institution from disclosing financial
information as referenced in this subsection as authorized by
Pub—E——Ne+—31066-31062 {1999y —as——set—forth in 15 U.S.C. s. 6802

(2010) B=S+C-A—s+—6802—as—amended.

2. The Florida office of the international banking
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corporation or international trust entity from sharing books and
records under this subsection with the home-country supervisor

in accordance with subsection (1).

3. A financial institution from disclosing the existence of

and amounts on deposit in any qualified account of a decedent

pursuant to s. 735.303 and from providing a copy of any

affidavit delivered to the financial institution pursuant

thereto, to a person authorized to receive such information
under s. 735.303.

4. A financial institution from disclosing the existence of

and amounts on deposit in any individual account of a decedent

to a petitioner that filed with the court a petition pursuant to
s. 734.1025 or s. 735.203, or to an affiant that filed with the

court an affidavit for disposition without administration
pursuant to s. 735.301 or s. 735.304.
Section 2. Section 735.303, Florida Statutes, is created to

read:

735.303 Payment to successor without court proceedings.—

1) As used in this section, the term:

(
(a) “Family member” means:
1. The surviving spouse of the decedent;

2. An adult child of the decedent if the decedent left no

surviving spouse;

3. An adult descendant of the decedent if the decedent

left no surviving spouse and no surviving adult child; or

4. A parent of the decedent if the decedent left no

surviving spouse, no surviving adult child, and no surviving

adult descendant.

(b) “Qualified account” means a depository account or
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certificate of deposit held by a financial institution in the

sole name of the decedent without a pay-on-death or any other

survivor designation.

(2) A financial institution in this state may pay to the

family member of a decedent, without any court proceeding,

order, or judgment, the funds on deposit in all qualified

accounts of the decedent at the financial institution if the

total amount of the combined funds in the qualified accounts at

the financial institution does not exceed an aggregate total of

$1,000. The financial institution may not make such payment

earlier than 6 months after the date of the decedent’s death.

(3) In order to receive the funds described in subsection

(2), the family member must provide to the financial institution

a certified copy of the decedent’s death certificate and a sworn

affidavit that includes all of the following:

(a) A statement attesting that the affiant is the surviving

spouse, adult child, adult descendant, or parent of the

decedent.

1. If the affiant is an adult child of the decedent, the

affidavit must attest that the decedent left no surviving

spouse.

2. If the affiant is an adult descendant of the decedent,

the affidavit must attest that the decedent left no surviving

spouse and no surviving adult child.

3. If the affiant is a parent of the decedent, the

affidavit must attest that the decedent left no surviving

spouse, no surviving adult child, and no surviving adult
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(b) The date of death and the address of the decedent’s
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(c) A statement attesting that the total amount in all

qualified accounts held by the decedent in all financial

institutions known to the affiant does not exceed an aggregate

total of $1,000.

(d) A statement acknowledging that a personal

representative has not been appointed to administer the

decedent’s estate and attesting that no probate proceeding or

summary administration procedure has been commenced with respect

to the estate.

(e) A statement acknowledging that the affiant has no

knowledge of the existence of any last will and testament or

other document or agreement relating to the distribution of the

decedent’s estate.

(f) A statement acknowledging that the payment of the funds

constitutes a full release and discharge of the financial

institution’s obligation regarding the amount paid.

(g) A statement acknowledging that the affiant understands

that he or she is personally liable to the creditors of the

decedent and other persons rightfully entitled to the funds

under the Florida Probate Code, to the extent the amount paid

exceeds the amount properly attributable to the affiant’s share.

(h) A statement acknowledging that the affiant understands

that making a false statement in the affidavit may be punishable

as a criminal offense.

(4) The family member may use an affidavit in substantially

the following form to fulfill the requirements of subsection

(3):
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AFFIDAVIT UNDER SECTION 735.303, FLORIDA STATUTES, TO OBTAIN
BANK PROPERTY OF DECEASED ACCOUNT HOLDER: ... (Name of

decedent) ...
State of
County of ....

Before the undersigned authority personally appeared ... (name of

affiant)..., of . (residential address of affiant)..., who has

been sworn and says the following statements are true:

(a) The affiant is (initial one of the following

responses) :

The surviving spouse of the decedent.

A surviving adult child of the decedent, and the

decedent left no surviving spouse.

A surviving adult descendant of the decedent, and the

decedent left no surviving spouse and no surviving adult child.

A surviving parent of the decedent, and the decedent

left no surviving spouse, no surviving adult child, and no

surviving adult descendant.

(b) As shown in the certified death certificate, the date

of death of the decedent was ... (date of death)..., and the

address of the decedent’s last residence was . (address of last

residence)....

(c) The affiant is entitled to payment of the funds in the

decedent’s depository accounts and certificates of deposit held

by the financial institution . (name of financial

institution).... The total amount in all qualified accounts held

by the decedent in all financial institutions known to the

affiant does not exceed an aggregate total of $1,000. The
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affiant requests full payment from the financial institution.

(d) A personal representative has not been appointed to

administer the decedent’s estate and no probate proceeding or

summary administration procedure has been commenced with respect

to the estate.
(e) The affiant has no knowledge of any last will and

testament or other document or agreement relating to the

distribution of the decedent’s estate.

(f) The payment of the funds constitutes a full release and

discharge of the financial institution regarding the amount

paid.

(g) The affiant understands that he or she is personally

liable to the creditors of the decedent and other persons

rightfully entitled to the funds under the Florida Probate Code,

to the extent the amount paid exceeds the amount properly

attributable to the affiant’s share.

(h) The affiant understands that making a false statement

in this affidavit may be punishable as a criminal offense.

By ... (signature of Affiant)...

Sworn to and subscribed before me this .... day of

by ...(name of Affiant)..., who is personally

known to me or produced as identification, and

did take an oath.

... (Signature of Notary Public - State of Florida)...

... (Print, Type, or Stamp Commissioned Name of Notary
Public) ...
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233 My commission expires: ... (date of expiration of 262| property in small estates.—
234 commission) ... 263 (1) No administration shall be required or formal
235 (5) The financial institution is not required to determine 264 proceedings instituted upon the estate of a decedent who has
236| whether the contents of the sworn affidavit are truthful. The 265| died intestate leaving only personal property exempt under the
237| payment of the funds by the financial institution to the affiant 266| provisions of s. 732.402, personal property exempt from the
238| constitutes the financial institution’s full release and 267 claims of creditors under the State Constitution, and nonexempt
239| discharge regarding the amount paid. A person does not have a 268| personal property the value of which does not exceed the sum of
240| right or cause of action against the financial institution for 269| $10,000 and the amount of preferred funeral expenses and
241 taking an action, or for failing to take an action, in 270 reasonable and necessary medical and hospital expenses of the
242 connection with the affidavit or the payment of the funds. 271 last 60 days of the last illness, provided the decedent has been
243 (6) The family member who withdraws the funds under this 272| deceased for more than 1 year and no administration of the
244| section is personally liable to the creditors of the decedent 273| decedent’s estate is pending in this state.
245 and any other person rightfully entitled to the funds under the 274 (2) Any heir at law of the decedent entitled to a share of
246 Florida Probate Code to the extent the amount paid exceeds the 275 the intestate estate pursuant to s. 732.102 or s. 732.103 may by
247| amount properly attributable to the family member’s share. 276| affidavit request distribution of assets of the decedent through
248 (7) The financial institution shall maintain a copy or an 2717 informal application under this section. The affidavit must be
249 image of the affidavit in accordance with its customary 278 signed and verified by the surviving spouse, if any, and any
250 retention policies. If a surviving spouse or descendant of the 279| heirs at law, except that joinder in the affidavit is not
251 decedent requests a copy of the affidavit during such time, the 280 required of an heir who will receive a full intestate share
252 financial institution may provide a copy of the affidavit to the 281| wunder the proposed distribution of the personal property. Before
253| requesting surviving spouse or descendant of the decedent. 282| the filing of the affidavit, the affiant must make a diligent
254 (8) In addition to any other penalty provided by law, a 283 search and reasonable inquiry for any known or reasonably
255| person who knowingly makes a false statement in a sworn 284| ascertainable creditors, and the proposed distribution must make
256| affidavit given to a financial institution to receive a 285| provision for payment of those creditors to the extent that
257 decedent’s funds under this section commits theft, punishable as 286 assets are available or the creditors must consent to the
258| provided in s. 812.014. 287| proposed distribution. The affidavit must be served in the
259 Section 3. Section 735.304, Florida Statutes, 1is created to 288 manner of formal notice upon all heirs at law who have not
260| read: 289| Jjoined in the affidavit; upon all known or reasonably
261 735.304 Disposition without administration of intestate 290 ascertainable creditors of the decedent; and, if the decedent at
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the time of death was over the age of 55 years of age, upon the

Agency for Health Care Administration.

(3) If the court is satisfied that subsection (1) is

applicable and the affidavit filed by the heir at law meets the

requirements of subsection (2), the court, by letter or other

writing under the seal of the court, may authorize the payment,

transfer, disposition, delivery, or assignment of the tangible

or intangible personal property to those persons entitled.

(a) Any individual, corporation, or other person paying,

transferring, delivering, or assigning personal property under

the authorization shall be forever discharged from liability

thereon.

(b) Bona fide purchasers for value from those to whom

personal property of the decedent has been paid, transferred,

delivered, or assigned shall take the property free of all

claims of creditors of the decedent and all rights of the

surviving spouse and all other beneficiaries or heirs at law of

the decedent.

(c) Personal property of the decedent that is not exempt

from claims of creditors and that remains in the possession of

those to whom it has been paid, delivered, transferred, or

assigned shall continue to be liable for claims against the

decedent until barred as provided in the Florida Probate Code.

Any known or reasonably ascertainable creditor who did not

consent to the proposed distribution and for whom provision for

payment was not made may enforce the claim and, if the creditor

prevails, shall be awarded costs, including reasonable attorney

fees, against those who joined in the affidavit.

(d) Recipients of the decedent’s personal property under

Page 11 of 12
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this section shall be personally liable for a pro rata share of

all lawful claims against the estate of the decedent, but only

to the extent of the value on the date of distribution of the

personal property actually received by each recipient, exclusive

of the property exempt from claims of creditors under the State

Constitution and Florida Statutes.

(e) Except as otherwise provided in s. 733.710, after 2

years from the death of the decedent, neither the decedent’s

estate nor those to whom it may be distributed shall be liable

for any claim against the decedent, unless within that time

proceedings have been taken for the enforcement of the claim.

(f) Any heir or devisee of the decedent who was lawfully

entitled to share in the estate but who was not included in the

distribution under this section may enforce all rights in

appropriate proceedings against those who signed the affidavit

or received distribution of personal property and, if

successful, shall be awarded costs including reasonable attorney

fees as in chancery actions.

Section 4. This act shall take effect July 1, 2020.
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THE FLORIDA SENATE

COMMITTEES:

Ethics and Elections, Chair

Apprapriations Subcommittee on Education
Educaticn

Finance and Tax

Health Policy

Judiciary

JOINT COMMITTEE:
Joint Legistative Auditing Committee

SENATOR DENNIS BAXLEY
42th District

February 19, 2020

The Honorable Chair Lizbeth Benacquisto
400 Senate Office Building
Tallahassee, FL 32399

Dear Chair Benacquisto,

[ would like to request CS/SB 380 Bank Property of Deceased Account Holders be heard in the
next Rules Committee meeting.

This bill authorizes a financial institution to pay to the surviving successor of a decedent, without
any court proceedings, order, or judgement authorizing the payment, the funds on deposit in all
qualified accounts of the decedent.

For accounts $1,000 or less, designated surviving successors would be able to present a sworn
affidavit to the financial institution 6 months or more after the decedent has passed. After one
year from the passing of the decedent, an heir at law of the decedent would be able to petition a
court to receive up to $10,000 of nonexempt assets, which would include accounts at a financial
institution, without a formal administration if the decedent passed without a will.

Rightful successors deserve a better process than having to wait over five years to receive these
funds when they are able to demonstrate a right to receive them before they escheat {o state
government.
I appreciate your favorable consideration.
Onward & Upward,

)
/&(j e [ \/‘3 wor (‘7

Senator Dennis Baxley
Senate District 12

DKB/dd

cc: John Phelps, Staff Director

320 Senate Office Building, 404 South Monroe St, Tallahassee, Florida 32399-1100 e (850) 487-5012
Email: baxley.dennis@flsenate.gov

Bill Galvano David Simmons
President of the Senate President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/SB 880

INTRODUCER:  Banking and Insurance Committee and Senator Baxley

SUBJECT: Nurse Registry
DATE: February 24, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Arnold Knudson Bl Fav/CS
Ro_ssnto-Van Brown HP Favorable
Winkle
Arnold Phelps RC Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 880 authorizes an employer or workers’ compensation insurer to use a licensed nurse
registry to place authorized compensable attendant care services for the benefit of an injured
worker under the Workers” Compensation Law.

The bill takes effect July 1, 2020.
Il. Present Situation:
Workers’ Compensation and Attendant Care Benefits

Workers’ compensation provides medical benefits and, in cases where the injured worker is
unable to work or earn as much as he or she did before the injury, compensation for lost income
(also referred to as “wage replacement” or “indemnity” benefits) for compensable workplace
injuries arising out of work performed by an employee in the course and scope of employment.*
Injured workers are entitled to receive all medically necessary remedial treatment, care, and
attendance, including medications, medical supplies, durable medical equipment, and prosthetics,
for as long as the nature of the injury and process of recovery requires.? Medical services must be

! Section 440.09(1), F.S.
2 Section 440.13(2)(a), F.S.
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provided by a health care provider authorized by the workers’ compensation insurance company
prior to being provided (except for emergency care).®

There are several types of medical care provided to injured workers both inside and outside of
medical facilities, including emergency, interventional, palliative, rehabilitative, and attendant.
“Attendant care” means care rendered by trained professional attendants that is beyond the scope
of household duties.* Attendant care includes a wide variety of services from skilled nursing care
to unskilled tasks, such as bathing, dressing, personal hygiene, and administration of
medications. Most attendant care is provided by licensed medical providers; however, family
members may provide and receive carrier payment for non-professional attendant care services,
excluding normal household duties.®

According to a home health care study performed by the Cleveland Clinic, providing in-home
attendant care has significant advantages for both the injured worker and the carrier. The injured
worker can be more comfortable than in an institution and realize better outcomes, both
physically and mentally, concurrent with the carrier achieving significant cost savings.® Under
current law, carriers are not specifically prohibited from using a nurse registry or a home health
agency to obtain professional and non-professional attendant care for the injured worker.

Placement of Attendant Care Services Through Nurse Registries and Home Health
Agencies

A nurse registry is a business that procures, offers, promises, or attempts to procure health care
related contracts for registered nurses, licensed practical nurses, certified nursing assistants,
home health aides, homemakers, and companions to provide services to patients in their homes
and temporary staff to health care facilities or other business entities.” Nurse registries are
governed by part Il of ch. 408, F.S.,® and associated rules in Florida Administrative Code Rule
59A-35; and the nurse registry rules in Florida Administrative Code Rule 59A-19. A nurse
registry must be licensed by the Agency for Health Care Administration (AHCA), pursuant to
part 111 of ch. 400, F.S., to lawfully offer contracts in Florida.®

The providers referred by the nurse registry are hired as independent contractors by the patient,
health care facility, or another business entity (e.g., a workers’ compensation carrier).'? This is a
key defining feature of a nurse registry: It cannot have any employees except for the
administrator, alternate administrator, and office staff. All individuals referred by a nurse registry
who enter the home of patients to provide direct care must be independent contractors.

3 Section 440.13(3)(a), F.S.

4 Section 440.13(1)(b), F.S. Attendant care must be medically necessary and performed at the direction and control of an
authorized treating physician pursuant to a written prescription. Section 440.13(2)(b), F.S.

> The valuation of family-member provided attendant care is limited in both duration and cost. Section 440.13(2)(b), F.S.
& A home health care study performed by the Cleveland Clinic found average per patient savings of $6,433 in the first year
after discharge, decrease in readmissions by 18 percent, and decrease in deaths by 20 percent. Roy Xiao et al., Impact of
Home Health Care on Health Care Resource Utilization Following Hospital Discharge: A Cohort Study, The American
Journal of Medicine, April 2018, VVolume 131, Issue 4, pp. 395-407, e35.

7 Section 400.462(21), F.S.

8 Section 400.506(2), F.S. A nurse registry is also governed by the provisions in s. 400.506, F.S.

% Section 400.506(1), F.S.

10 Supra note 7.
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Home health agencies (HHAS) are organizations that provide health and medical services and
medical supplies to an individual in the individual’s home or place of residence.'* HHAs are
governed by part 11 of ch. 408, F.S.,'? associated rules in Florida Administrative Code Rules
59A-35, and 59A-8. Like a nurse registry, an HHA must be licensed by AHCA, pursuant to
part 111 of ch. 400, F.S., to lawfully offer contracts in Florida.*®

The key difference between HHAS and nurse registries is the nature of the employment
relationship with the health care professionals with whom they contract. Health care providers
who contract with an HHA are employees of that agency. In contrast, health care providers who
contract with nurse registries are independent contractors. Additionally, while a nurse registry
and an HHA may provide services that are privately paid for by insurance or other means to
patients in their home or place of residence and provide staff to health care facilities, schools, or
other business entities, a nurse registry does not qualify for Medicare reimbursements; an HHA
qualifies for such reimbursement.*

Florida’s Workers’ Compensation Law is silent regarding how attendant care providers are
selected to provide authorized compensable care for injured workers. A workers’ compensation
carrier is neither prohibited nor specifically authorized to use a nurse registry to place attendant
care providers for the benefit of an injured worker.

Effect of Proposed Changes:

Section 1 amends s. 440.13, F.S., to specifically authorize an employer or workers’
compensation insurer to use a licensed nurse registry to place authorized, compensable attendant
care services for the benefit of an injured worker under the Workers” Compensation Law.

Section 2 provides an effective date of July 1, 2020.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

11 Section 400.462(12), (14), F.S.
12 Section 400.464(1), F.S. An HHA is also governed by the provisions in s. 400.464, F.S.

13 14d.

14 Centers for Medicare & Medicaid Services, Medicare & Home Health Care,
https://www.medicare.gov/sites/default/files/2018-07/10969-medicare-and-home-health-care.pdf (last visited Feb. 6, 2020).
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D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill substantially amends section 440.13 of the Florida Statutes.
IX.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance on January 15, 2020:

Authorizes an employer or workers’ compensation insurer to use a licensed nurse registry
to place authorized compensable attendant care services for the benefit of an injured
worker under the Workers” Compensation Law. The underlying bill referred to the nurse
registry providing attendant care services.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Banking and Insurance; and Senator Baxley

597-02276-20
A bill to be entitled

An act relating to the nurse registry; amending s.
440.13, F.S.; authorizing the use of licensed nurse
registries for the placement of attendant care
provided for workers’ compensation purposes;
reenacting s. 440.134(16), F.S., relating to workers’
compensation managed care arrangements, to incorporate
the amendment made to s. 440.13, F.S., in a reference

thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
440.13, Florida Statutes, is amended to read:

440.13 Medical services and supplies; penalty for
violations; limitations.—

(2) MEDICAL TREATMENT; DUTY OF EMPLOYER TO FURNISH.—

(b)1. The employer shall provide appropriate professional
or nonprofessional attendant care performed only at the
direction and control of a physician when such care is medically
necessary. The physician shall prescribe such care in writing.
The employer or carrier shall not be responsible for such care
until the prescription for attendant care is received by the
employer and carrier, which shall specify the time periods for
such care, the level of care required, and the type of
assistance required. A prescription for attendant care shall not
prescribe such care retroactively. The value of nonprofessional

attendant care provided by a family member must be determined as

follows:
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a.+= If the family member is not employed or if the family
member is employed and is providing attendant care services
during hours that he or she is not engaged in employment, the
per-hour value equals the federal minimum hourly wage.

b.2+= If the family member is employed and elects to leave
that employment to provide attendant or custodial care, the per-
hour value of that care equals the per-hour value of the family
member’s former employment, not to exceed the per-hour value of
such care available in the community at large. A family member
or a combination of family members providing nonprofessional
attendant care under this paragraph may not be compensated for
more than a total of 12 hours per day.

c.3= If the family member remains employed while providing
attendant or custodial care, the per-hour value of that care
equals the per-hour value of the family member’s employment, not
to exceed the per-hour value of such care available in the
community at large.

2. The employer or carrier may use a nurse registry

pursuant to s. 400.506 for the placement of authorized

compensable attendant care services.

Failure of the carrier to timely comply with this subsection
shall be a violation of this chapter and the carrier shall be
subject to penalties as provided for in s. 440.525.

Section 2. For the purpose of incorporating the amendment
made by this act to section 440.13(2) (b), Florida Statutes, in a
reference thereto, subsection (16) of section 440.134, Florida

Statutes, is reenacted to read:

440.134 Workers’ compensation managed care arrangement.—
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(16) When a carrier enters into a managed care arrangement
pursuant to this section the employees who are covered by the
provisions of such arrangement shall be deemed to have received
all the benefits to which they are entitled pursuant to s.
440.13(2) (a) and (b). In addition, the employer shall be deemed
to have complied completely with the requirements of such
provisions. The provisions governing managed care arrangements
shall govern exclusively unless specifically stated otherwise in
this section.

Section 3. This act shall take effect July 1, 2020.
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THE FLORIDA SENATE

COMMITTEES:

Ethics and Eleclions, Chair

Appropriations Subcommitiee on Education
Education

Finance and Tax

Health Policy

Judiciary

JOINT COMMITTEE:
Joint Legislative Auditing Commitiee

SENATOR DENNIS BAXLEY
12th District .

February 18, 2020

The Honorable Chair Lizbeth Benacquisto
400 Senate Office Building

Tallahassee, Florida 32399

Dear Chair Benacquisto,

I would like fo request that SB 880 Nurse Registry be heard in the next Rules Committee
meeting.

This bill authorizes an employer or worker’s compensation insurer to use a licensed nurse
registry to place authorized compensable attendant care services for the benefit of an injured
worker under the Worker’s Compensation Law.

Thank you for your favorable consideration.

Onward & Upward,

/Q (2 { yf/;g oy Cgf)

Senator Dennis K. Baxley
Senate District 12

DKB/dd

cc: John Phelps, Staff Director

320 Senate Office Building, 404 South Monroe St, Tallahassee, Florida 32399-1100  (850) 487-5012
Email; baxley.dennis@flsenate.gov

Bill Galvano David Simmons
President of the Senate President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL:

CS/SB 1636

INTRODUCER: ~ Governmental Oversight and Accountability Committee and Senator Baxley

SUBJECT: Repeal of Advisory Bodies and Councils
DATE: February 24, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Fav/CS
2. Toman Ryon CA Favorable
3. McVaney Phelps RC Favorable
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 1636 abolishes specific advisory bodies and programs that are no longer active,
necessary, or beneficial to the furtherance of a public purpose. Specifically, this bill abolishes the
following entities and the statutory references relating to:

Citrus/Hernando Waterways Restoration Council;

My Safe Florida Home Program Advisory Council;

Ad hoc committee for the Great Floridian Program within the Department of State;
Geneva Freshwater Lens Task Force;

Brownfield Areas Loan Guarantee Council,

Nonmandatory Land Reclamation Committee;

Sturgeon Production Working Group;

Trap Certificate Technical Advisory Appeals Board;

Clean Fuel Florida Advisory Board;

Technical advisory council for water and domestic wastewater operator certification;
Technical advisory panels for Florida Health Choices, Inc.;

Technical advisory panel relating to result-oriented accountability program within the
Department of Children and Families;

Learning Gateway steering committee;

Department of Elderly Affairs Advisory Council;

Florida Agricultural Promotion Campaign Advisory Council;

Healthy Schools for Healthy Lives Council,
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e Tropical Fruit Advisory Council;
e Board of Governors Advisory board relating to online baccalaureate degree programs; and
e Florida Early Learning Advisory Council.

The bill takes effect July 1, 2020.
Present Situation:
Advisory Bodies, Commissions, and Boards

Under the organizational structure of the executive branch of state government, a “council” or
“advisory council” is

an advisory body created by specific statutory enactment and appointed to function on a
continuing basis for the study of the problems arising in a specified functional or program
area of state government and to provide recommendations and policy alternatives.

An advisory body, commission, board of trustees, or any other collegial body created by specific
statutory authority as an adjunct to an executive agency must be established, evaluated, and
maintained in accordance with the following provisions:?

e It may be created only when it is necessary and beneficial to the furtherance of a public
purpose;

e It must be terminated when it is no longer necessary and beneficial to the furtherance of a
public purpose;

e The Legislature and the public must be kept informed of the numbers, purposes,
memberships, activities, and expenses of advisory bodies, commissions, boards of trustees,
and other collegial bodies established as adjuncts to executive agencies; and

e It must meet a statutorily defined purpose and its power must conform to the definitions for
governmental units.

Because these advisory bodies are codified in statute, the Legislature must take an affirmative
action to abolish the advisory bodies.

Citrus/Hernando Waterways Restoration Council

The Citrus/Hernando Waterways Restoration Council was established, in 2003, in response to
regional concerns for the health of Citrus and Hernando county waterways.? It is the council’s
responsibility to review audits and all data specifically related to lake and river restoration
techniques and sport fish population recovery strategies, evaluate whether additional studies are
needed, explore all possible sources of funding to conduct restoration activities, and report to the
Legislature on the progress made and any recommendations for the next fiscal year. The council
last submitted an annual report in 2015.

1 Section 20.03(6), F.S.

2 Section 20.052, F.S.

3 Ch. 2003-28, Laws of Fla. In 2006, the Legislature expanded the council’s responsibilities to include all of the waterways in
Citrus and Hernando Counties. Ch. 2006-43, Laws of Fla.



BILL: CS/SB 1636 Page 3

In 2014, the Southwest Florida Water Management District formed its Springs Coast Steering
Committee, which performs the same work as the council.

My Safe Florida Home Program Advisory Council

The My Safe Florida Home Program is established within the Department of Financial Services
(DFS) to develop and implement a comprehensive and coordinated approach for hurricane
damage mitigation. The program provides trained and certified inspectors to perform inspections
for owners of site-built, single-family, residential properties. It also provides grants to eligible
applicants as funding allows.

In 2006, the My Safe Florida Home Program Advisory Council was established to advise DFS in
its administration of the program.* The program, after fulfilling its purpose, ceased operations in
2008. As such, the council has not been utilized.

The Great Floridian Program

The Great Floridian Program is a program administered under the Division of Historical
Resources within the Department of State to recognize and record the achievements of
Floridians, living and deceased, who have made major contributions to the progress and welfare
of this state.®> Annually, the division must convene an ad hoc committee to nominate not fewer
than two persons whose names must be submitted to the Secretary of State with the
recommendation that they be honored with the designation “Great Floridian.”®

The last time Great Floridian recognitions were made was in 2013. In addition, a 2008 sunset
review report by the Office of Program Policy Analysis and Government Accountability
recommended abolishing the committee.’

Geneva Freshwater Lens Task Force

The Geneva Freshwater Lens Task Force was created in 1993 to provide a means by which
representatives from state agencies, local government, water management districts,
environmental organizations, industry, and the public at large could evaluate the management
needs of the Geneva Freshwater Lens for the proper protection of the public interest and to
recommend actions for addressing any deficiencies discovered.® The task force was directed to
present a report to the President of the Senate and the Speaker of the House of Representatives
by December 1, 1993, which evaluated the adequacy of current planning, regulatory, and other
programs and made recommendations for future management of the Geneva Freshwater Lens.®

4 Section 215.5586(4), F.S.

% Section 267.0731, F.S.

61d.

" The Florida Legislature Sunset Review: Office of Program Policy Analysis and Government Accountability, Department of
State Advisory Committees Assessment, 7 (Dec. 2008), available at
http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/08-S12.pdf (last visited Feb.12, 2020).

8 Ch. 93-273, Laws of Fla.

°1d.
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The task force submitted its report and in 1995, the Legislature directed the appropriate state
agencies to implement the recommendations of the Geneva Freshwater Lens Task Force.°

Brownfield Areas Loan Guarantee Council

The Brownfield Areas Loan Guarantee Council was established in 1998 to support the
Brownfield Areas Loan Guarantee Program, which provides tax credits for rehabilitation of
brownfield sites in designated brownfield areas. The term “brownfield sites” means real
property, the expansion, redevelopment, or reuse of which may be complicated by actual or
perceived environmental contamination.!! The term “brownfield area” means a contiguous area
of one or more brownfield sites, some of which may not be contaminated, and which has been
designated by a local government by resolution. Brownfield areas may include all or portions of
community redevelopment areas, enterprise zones, empowerment zones, other such designated
economically deprived communities and areas, and Environmental Protection Agency-
designated brownfield pilot projects.*?

The Brownfield Areas Loan Guarantee Council reviews certain partnership agreements with
local governments, financial institutions, and other entities associated with the redevelopment of
brownfields for limited guarantees of loans or loss reserves.® By 2006, the loan guarantee
provisions had been used only once. As such, the council does not appear to be active.

Nonmandatory Land Reclamation Committee

The Nonmandatory Land Reclamation Committee was created within the Department of
Environmental Protection (DEP) to advise the department on nonmandatory land reclamation
and recommend approval, modification, or denial of reclamation grant applications submitted by
landowners for lands disturbed by phosphate mining prior to July 1, 1975.2 According to DEP’s
website, all projects for nonmandatory land reclamation have been identified and selected.'® No
new applicants are being accepted as the funding program will end when the last of the projects
are funded and released. As such, the committee appears to be inactive.

Sturgeon Production Working Group

The Sturgeon Production Working Group was created within the Department of Agriculture and
Consumer Services (DACS) to coordinate the implementation of a state sturgeon production
management plan to promote the commercial production and stock enhancement of sturgeon in
the state.'® The group has not met since 2009.

10 Ch. 95-377, Laws of Fla.; codified at section 373.4597(3), F.S.

11 Section 376.79(4), F.S.

12 Section 376.79(5), F.S.

13 Section 376.86, F.S.

14 Section 378.033, F.S. See also Nonmandatory Land Reclamation Program, DEP website, available at
https://floridadep.gov/water/mine-restoration-funding-program (last visited Feb. 12, 2020).

15 Nonmandatory Land Reclamation Program, DEP website, available at https://floridadep.gov/water/mine-restoration-
funding-program (last visited Feb. 12, 2020).

16 Section 379.2524, F.S.
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Trap Certificate Technical Advisory and Appeals Board

The Trap Certificate Technical Advisory and Appeals Board was established to consider and
advise the Florida Fish and Wildlife Conservation Commission (FWC) on disputes and other
problems arising from the implementation of the spiny lobster trap certificate program.'’ Current
law provides that, beginning July 1, 1994, the board will no longer consider and advise FWC on
disputes and other problems arising from implementation of the trap certificate program or
allotment of certificates.'® As such, the board no longer appears to be active or necessary.

Clean Fuel Florida Advisory Board

The Clean Fuel Florida Advisory Board was established within DEP to serve as a resource to the
department and to provide the Governor, the Legislature, and the Secretary of DEP with private
sector and other public agency perspectives on achieving the goal of increasing the use of
alternative fuel vehicles in this state.'® Current law provides for termination of the board five
years after the effective date of s. 403.42, F.S.?° The board appears to have terminated in 2006.

Technical Advisory Council, Water and Domestic Wastewater Operator Certification

The Technical Advisory Council for Water and Domestic Wastewater Operator Certification was
established in 1997 to advise DEP regarding the operator certification program and provide
expertise on water and wastewater treatment.?! The council does not appear to be active. In
addition, DEP has a separate water and domestic wastewater operator certification program and
likely does not need an advisory council.

Florida Health Choices Corporation

The Florida Health Choices Corporation (corporation) was established in 2008 to create an
online market for diverse health care coverage products, particularly for small businesses, as an
Internal Revenue Code s. 125 cafeteria plan using pre-tax dollars.?? The corporation is governed
by a 15-member board of directors made up of members appointed by the Speaker, President,
and Governor, as well as state agency ex-officio members.?® The board of directors may establish
technical advisory panels consisting of interested parties, including consumers, health care
providers, individuals with expertise in insurance regulation, and insurers.?* The last
appropriation of funding for the corporation was vetoed in 2017. As such, the corporation does
not appear to be active and the authority to establish advisory panels no longer appears to be
necessary.

Technical Advisory Panel, Child Welfare Results-Oriented Accountability Program

The child welfare results-oriented accountability program monitors and measures the use of
resources, the quality and amount of services provided, and child and family outcomes in

7 Section 379.3671, F.S.

18 Section 379.3671(4)(i), F.S.
19 Section 403.42(3), F.S.

20 Section 403.42(3)(b)7., F.S.
21 Section 403.87, F.S

22 See section 408.910, F.S.

23 Section 408.910(11)(a), F.S.
24 Section 408.910(11)(h), F.S.
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Florida’s child welfare system.?® Current law requires the Department of Children and Families
(DCF) to establish a technical advisory panel to advise DCF on the implementation of the
results-oriented accountability program.?® It appears DCF is no longer using this technical
advisory panel for advice on implementing the program.

Learning Gateway Steering Committee

In 2002, the Legislature authorized a three-year demonstration program called the Learning
Gateway. The purpose of Learning Gateway is to provide parents access to information, referral,
and services to lessen the effects of learning disabilities in children from birth to age 9.2’

The Learning Gateway Steering Committee was established within the Department of Education
to provide policy development, consultation, oversight, and support for the implementation of
the Learning Gateway Programs and to advise the agencies, the Legislature, and the Governor on
statewide implementation of system components and issues and on strategies for continuing
improvement to the system.?® No appointments have been made to the steering committee since
the original three-year term appointments, and the steering committee was marked as inactive in
2014.

Department of Elderly Affairs Advisory Council

The Department of Elderly Affairs Advisory Council was established within the Department of
Elderly Affairs to serve in an advisory capacity to the Secretary of Elderly Affairs and to assist
the secretary in carrying out the purpose, duties, and responsibilities of the department.?® The
advisory council is not required to submit any reports and only appears to serve as an advisor to
the secretary, who may create an ad hoc group to advise him or her at any time. As such, the
establishment of the advisory council in statute appears unnecessary.

Florida Agricultural Promotional Campaign Advisory Council

The Florida Agricultural Promotional Campaign Advisory Council is created within DACS® to
review and make recommendations to the Commissioner of Agriculture regarding the Florida
Agricultural Promotion Campaign.3! The council does not appear to be active as the last noticed
meeting was in 2013.

Healthy Schools for Healthy Lives Council

The Healthy Schools for Healthy Lives Council is created within DACS to advise the department
on matters relating to nutritional standards and the prevention of childhood obesity, nutrition
education, anaphylaxis, and other needs to further the development of the various school
nutrition programs.®? The council does not appear to be active.

25 Section 409.997(2), F.S.
26 Section 409.997(3), F.S.
27 Section 411.226(1), F.S.
28 Section 411.226(2), F.S.
2 Section 430.05, F.S.

30 Section 571.28(1), F.S.
81 Section 571.28, F.S.

32 Section 595.701(1), F.S.
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Tropical Fruit Advisory Council

Current law creates the Tropical Fruit Advisory Council within DACS to provide necessary
assistance, review, and recommendations to the Commissioner of Agriculture for drafting a
South Florida Tropical Fruit Plan.3® However, the council does not appear to be active.

Advisory Board, Preeminent State Research University Institute for Online Learning

Current law establishes a collaborative partnership between the Board of Governors (BOG) and
the Legislature to elevate the academic and research preeminence of Florida’s highest-
performing state research universities. The partnership stems from the State University System
Governance Agreement executed on March 24, 2010, wherein the Governor and leaders of the
Legislature agreed to a framework for the collaborative exercise of their joint authority and
shared responsibility for the State University System.3*

The preeminent state research universities program requires each state research university that
meets all 12 academic and research excellence standards, as verified by the BOG, to establish an
institute for online learning.

In 2013, the BOG was required to convene an advisory body to support the development of high-
quality, fully online baccalaureate degree programs; advise the BOG on the release of funding to
the university; and monitor, evaluate, and report on the implementation of the plan to the BOG,
the Governor, the President of the Senate, and the Speaker of the House of Representatives.®®
The advisory board for the preeminent state research university institute for online learning has
completed its statutory duties.

Florida Early Learning Advisory Council

The Florida Early Learning Advisory Council was created within the Agency for Workforce
Innovation in 2004% and was moved within the Office of Early Learning in 2011.%” The Office
of Early Learning provides staff and administrative support for the council.*

The Florida Early Learning Advisory Council is tasked with periodically analyzing and
providing recommendations to the Office of Early Learning on the effective and efficient use of
local, state, and federal funds; the content of professional development training programs; and
best practices for the development and implementation of early learning coalition plans.*
However, the advisory council does not appear to be active.

33 Section 603.203, F.S.

3 Section 1001.7065(1), F.S.

3 Section 1001.7065(4), F.S.

36 Section 1, ch. 2004-484, Laws of Fla.; codified at section 1002.77, F.S.
87 Section 457, ch. 2011-142, Laws of Fla.

38 Section 1002.77(5), F.S.

3 Section 1002.77, F.S.
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I, Effect of Proposed Changes:

Section 1 repeals chapters 2003-287 and 2006-43, L.O.F., relating to the membership, powers,
and duties of the Citrus/Hernando Waterways Restoration Council.

Section 2 repeals s. 215.5586(4), F.S., relating to the advisory council for the My Safe Florida
Home Program.

Section 3 amends s. 267.0731, F.S., to delete a requirement that the Division of Historical
Resources of the Department of State convene an ad hoc committee to make recommendations
for the Great Floridians Program.

Section 4 repeals s. 373.4597(3), F.S., relating to implementation of recommendations of the
Geneva Freshwater Lens Task Force.

Section 5 repeals s. 376.86, F.S., to abolish the Brownfield Areas Loan Guarantee Council.

Section 6 repeals s. 378.032(3), F.S., to delete a definition referring to the Nonmandatory Land
Reclamation Committee, which is abolished in section 10 of the bill.

Section 7 repeals s. 378.033, F.S., to abolish the Nonmandatory Land Reclamation Committee.
Section 8 amends s. 378.034, F.S., to modify the procedures governing reclamation program
applications to conform to the abolition of the Nonmandatory Land Reclamation Committee by
shifting duties of the committee to the either the Secretary of the Department of Environmental
Protection or the department staff.

Section 9 repeals s. 379.2524, F.S., to abolish to the Sturgeon Production Working Group.

Section 10 amends s. 379.361, F.S., to delete cross-references to conform to the abolition of the
Sturgeon Production Working Group.

Section 11 amends s. 379.367, F.S., to conform a cross-reference.

Section 12 repeals s. 379.3671(4), F.S., to abolish the Trap Certificate Technical Advisory and
Appeals Board.

Section 13 repeals s. 403.42, F.S., to abolish the Clean Fuel Florida Advisory Board.

Section 14 repeals s. 403.87, F.S., to abolish the technical advisory council for water and
domestic wastewater operator certification.

Section 15 repeals s. 408.910(11)(h), F.S., to delete statutory authority granted to the Florida
Health Choices, Inc., to appoint technical advisory panels.
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Section 16 repeals s. 409.997(3), F.S., to delete statutory authority granted to the Department of
Children and Families to establish a technical advisory panel relating to the results-oriented
accountability program.

Section 17 repeals s. 411.226, F.S., to delete the statutorily-defined goals of the Learning
Gateway, to abolish the Learning Gateway steering committee, and to delete the statutory
authority for the steering committee to approve demonstration projects.

Section 18 repeals s. 430.05, F.S., to abolish the Department of Elderly Affairs Advisory
Council.

Section 19 repeals s. 571.24(7), F.S., to delete a duty of DACS relating to the Florida
Agricultural Promotional Campaign Advisory Council, which is abolished by section 20 of this
bill.

Section 20 repeals s. 571.28, F.S., to abolish the Florida Agricultural Promotional Campaign
Advisory Council.

Section 21 repeals s. 595.701, F.S., to abolish the Healthy Schools for Healthy Lives Council.
Section 22 repeals s. 603.203, F.S., to abolish the Tropical Fruit Advisory Council.

Section 23 amends s. 603.204, F.S., to delete a reference to the Tropical Fruit Advisory Council,
which is abolished by section 22 of the bill.

Section 24 repeals s. 1001.7065(4)(a)—(f), F.S., to delete statutory authority granted to the Board
of Governors to convene an advisory board relating to online baccalaureate degree programs.

Section 25 repeals s. 1002.77, F.S., to abolish the Florida Early Learning Advisory Council.

Section 26 amends s. 1002.83, F.S., to delete a reference to the Early Learning Advisory
Council, which is abolished by section 25 of the bill.

Section 27 provides the bill takes effect July 1, 2020.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.

B. Public Records/Open Meetings Issues:

None.



BILL: CS/SB 1636 Page 10

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 215.5586, 267.0731,
373.4597, 378.032, 378.034, 379.361, 379.367, 379.3671, 408.910, 409.997, 571.24, 603.204,
1001.7065, and 1002.83.

This bill repeals the following sections of the Florida Statutes: 376.86, 378.033, 379.2524,
403.42, 403.87, 411.226, 430.05, 571.28, 595.701, 603.203, and 1002.77.

This bill repeals the following chapters of the Laws of Florida: 2003-287 and 2006-43.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on February 10, 2020:
The CS deletes language abolishing the Florida Film and Entertainment Advisory
Council and the Florida Young Farmer and Rancher Advisory Council.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020

By the Committee on Governmental Oversight and Accountability;
and Senator Baxley

585-03390-20

A bill to be entitled
An act relating to the repeal of advisory bodies and
councils; repealing chapters 2003-287 and 2006-43,
Laws of Florida, relating to the membership, powers,
and duties of the Citrus/Hernando Waterways
Restoration Council; repealing s. 215.5586(4), F.S.,
relating to the advisory council for the My Safe
Florida Home Program; amending s. 267.0731, F.S.;
removing the requirement that the Division of
Historical Resources of the Department of State
annually convene an ad hoc committee for purposes of
administering the Great Floridians program; repealing
s. 373.4597(3), F.S., relating to the Geneva
Freshwater Lens Task Force; repealing s. 376.86, F.S.,
relating to the Brownfield Areas Loan Guarantee
Council; repealing s. 378.032(3), F.S., relating to
definitions; deleting a definition to conform to
changes made by the act; repealing s. 378.033, F.S.,
relating to the Nonmandatory Land Reclamation
Committee; amending s. 378.034, F.S.; modifying
procedures governing reclamation program applications
to conform to the repeal of the Nonmandatory Land
Reclamation Committee; repealing s. 379.2524, F.S.,
relating to the Sturgeon Production Working Group;
amending s. 379.361, F.S.; deleting cross-references
to conform to changes made by the act; amending s.
379.367, F.S.; conforming a cross-reference to changes
made by the act; repealing s. 379.3671(4), F.S.,

relating to the Trap Certificate Technical Advisory
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and Appeals Board; repealing s. 403.42, F.S., relating

to the Clean Fuel Florida Advisory Board; repealing
403.87, F.S., relating to the technical advisory
council for water and domestic wastewater operator
certification; repealing s. 408.910(11) (h), F.S.,
relating to technical advisory panels of Florida
Health Choices, Inc.; repealing s. 409.997(3), F.S.,
relating to the child welfare results-oriented
accountability program technical advisory panel;
repealing s. 411.226, F.S., relating to the Learning
Gateway; repealing s. 430.05, F.S., relating to the
Department of Elderly Affairs Advisory Council;
repealing s. 571.24(7), F.S., relating to duties of
the Department of Agriculture and Consumer Services;
repealing s. 571.28, F.S., relating to the Florida
Agricultural Promotional Campaign Advisory Council;
repealing s. 595.701, F.S., relating to the Healthy
Schools for Healthy Lives Council; repealing s.
603.203, F.S., relating to the Tropical Fruit Adviso
Council; amending s. 603.204, F.S.; conforming a
provision to changes made by the act; repealing s.
1001.7065(4) (a)-(f), F.S., relating to the advisory
board on online learning for preeminent state resear
universities; repealing s. 1002.77, F.S., relating t
the Florida Early Learning Advisory Council; amendin
s. 1002.83, F.S.; conforming a provision to changes

made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Chapters 2003-287 and 2006-43, Laws of Florida,

are repealed.

Section 2. Subsection (4) of section 215.5586, Florida

Statutes, is repealed.

Section 3. Subsection (1) of section 267.0731, Florida
Statutes, is amended to read:

267.0731 Great Floridians Program.—The division shall
establish and administer a program, to be entitled the Great
Floridians Program, which shall be designed to recognize and
record the achievements of Floridians, living and deceased, who
have made major contributions to the progress and welfare of
this state.

(1) (a) The division shall nominate present or former
citizens of this state, living or deceased, who during their
lives have made major contributions to the progress of the
nation or this state and its citizens. Nominations shall be
submitted to the Secretary of State who shall select from those
nominated not less than two persons each year who shall be
honored with the designation “Great Floridian,” provided no
person whose contributions have been through elected or
appointed public service shall be selected while holding any
such office.

(b)+4&)> To enhance public participation and involvement in
the identification of any person worthy of being nominated as a
Great Floridian, the division shall seek advice and assistance
from persons qualified through the demonstration of special
interest, experience, or education in the dissemination of

knowledge about the state’s history.
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Section 4. Subsection (3) of section 373.4597, Florida

Statutes, 1is repealed.

Section 5. Section 376.86, Florida Statutes, is repealed.

Section 6. Subsection (3) of section 378.032, Florida

Statutes, 1is repealed.

Section 7. Section 378.033, Florida Statutes, is repealed.
Section 8. Subsections (5), (6), (7), (9), and (10) of

section 378.034, Florida Statutes, are amended to read:

378.034 Submission of a reclamation program request;
procedures.—

(5) (a) The department staff shall, by February 1 of each
year, present to the secretary eemmittee for his or her its
consideration those reclamation program applications received by
the preceding November 1.

(b) The department staff shall recommend an order of
priority for the reclamation program applications that is
consistent with subsection (6).

(c) The recommendation of the department staff shall
include an estimate of the cost of each reclamation program or
land acquisition.

(6) The—ecommittee—shall recommend approval;—modifiecations
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prieoritized—3tists Recommendations on the order of priority shall

be based, among other criteria, on the following criteria;

however, department staff the—eemmittee may give greater weight

to one or more of the criteria depending on the overall needs of

the nonmandatory land reclamation program:

(a) Whether health and safety hazards exist; and, if so,

such hazards shall be given the greatest weight;

(b) Whether the economic or environmental utility or the

aesthetic value of the land will return naturally within a

reasonable period of time;

(c) Whether there is a reasonable geographic and applicant

diversity in light of previously awarded reclamation contracts,

reclamation program applications before the committee, and the

remaining eligible lands;

(d) Whether reclamation is in the public interest;

(e) Whether the land has been naturally reclaimed or is

eligible for acquisition by the state for hunting, fishing, or

other outdoor recreation purposes or for wildlife preservation;

(f) Whether the land is to be reclaimed for agricultural

use and the applicant has agreed to maintain the land in

agricultural use for at least 5 years after the completion of

the reclamation;

(g) Whether the program, alone or in conjunction with other

reclamation programs, will provide a substantial regional

benefit;

(h) Whether the program, alone or in conjunction with other

reclamation programs, will benefit regional drainage patterns;
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(i) Whether the land is publicly owned and will be
reclaimed for public purposes;

(j) Whether the program includes a donation or agreement to
sell a portion of the program application area to the state for
outdoor recreational or wildlife habitat protection purposes;

(k) Whether the program is cost-effective in achieving the
goals of the nonmandatory land reclamation program; and

(1) Whether the program will reclaim lands described in
subsection (2).

(7) The prioritized list developed by department staff

RN +h
apPE SOy s

FFREEE may contain more reclamation program
applications than there are funds available during the year.

(9) Th 1+ dati hall b britted + +h
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+ 2N | ul £ H £ £ il + 3 B
retary by Aprit—t—of—each ar—feor—final ageney action By

June 1 of each £hat year,-= the secretary shall approve, in whole
or in part, the list of reclamation program applications in the
order of priority in which the applications are presented by
department staff.

(10) Any approved reclamation program application that was

not funded shall, at the request of the applicant, be considered

by department staff £k FREEE Ft—ts—nextmeetingealtedfor
that—purpese, together with other reclamation program
applications received by November 1 of the next year.

Section 9. Section 379.2524, Florida Statutes, is repealed.

Section 10. Paragraph (b) of subsection (4) of section
379.361, Florida Statutes, is amended to read:

379.361 Licenses.—

(4) SPECIAL ACTIVITY LICENSES.—

(b) The Fish and Wildlife Conservation Commission is
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175| authorized to issue special activity licenses in accordance with 204 Section 15. Paragraph (h) of subsection (11) of section
176 this section amd—s+—379-2524+ to permit the importation and 205 408.910, Florida Statutes, is repealed.
177| possession of wild anadromous sturgeon. The commission is also 206 Section 16. Subsection (3) of section 409.997, Florida
178| authorized to issue special activity licenses, in accordance 207 Statutes, is repealed.
179 with this section ame——s+—379-2524, to permit the importation, 208 Section 17. Section 411.226, Florida Statutes, is repealed.
180| possession, and aquaculture of native and nonnative anadromous 209 Section 18. Section 430.05, Florida Statutes, is repealed.
181 sturgeon until best management practices are implemented for the 210 Section 19. Subsection (7) of section 571.24, Florida
182 cultivation of anadromous sturgeon pursuant to s. 597.004. The 211 Statutes, is repealed.
183| special activity license shall provide for specific management 212 Section 20. Section 571.28, Florida Statutes, is repealed.
184 practices to protect native populations of saltwater species. 213 Section 21. Section 595.701, Florida Statutes, is repealed.
185 Section 11. Paragraph (b) of subsection (2) of section 214 Section 22. Section 603.203, Florida Statutes, is repealed.
186 379.367, Florida Statutes, is amended to read: 215 Section 23. Section 603.204, Florida Statutes, is amended
187 379.367 Spiny lobster; regulation.— 216 to read:
188 (2) 217 603.204 South Florida Tropical Fruit Plan.—The Commissioner
189 (b) Twenty-five dollars of the $125 fee for a spiny lobster 218| of Agriculture;—i= rsuttation—with—the Tropieal Fruit Advisery
190 endorsement required under subparagraph (a)l. must be used only 219| <€eumeils shall develop and update a South Florida Tropical Fruit
191 for trap retrieval as provided in s. 379.2424. The remainder of 220 Plan, which shall identify problems and constraints of the
192| the fees collected under paragraph (a) shall be deposited as 221| tropical fruit industry, propose possible solutions to such
193 follows: 222 problems, and develop planning mechanisms for orderly growth of
194 1. Fifty percent of the fees collected shall be deposited 223| the industry, including:
195 in the Marine Resources Conservation Trust Fund for use in 224 (1) Criteria for tropical fruit research, service, and
196| enforcing the provisions of paragraph (a) through aerial and 225| management priorities.
197| other surveillance and trap retrieval. 226 (2) Proposed legislation that may be required.
198 2. Fifty percent of the fees collected shall be deposited 227 (3) Plans relating to other tropical fruit programs and
199| as provided in s. 379.3671(4) s+—379-3671+(5). 228| related disciplines in the State University System.
200 Section 12. Subsection (4) of section 379.3671, Florida 229 (4) Potential tropical fruit products in terms of market
201 Statutes, is repealed. 230 and needs for development.
202 Section 13. Section 403.42, Florida Statutes, is repealed. 231 (5) Evaluation of production and fresh fruit policy
203 Section 14. Section 403.87, Florida Statutes, is repealed. 232 alternatives, including, but not limited to, setting minimum
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grades and standards, promotion and advertising, development of
production and marketing strategies, and setting minimum
standards on types and quality of nursery plants.

(6) Evaluation of policy alternatives for processed
tropical fruit products, including, but not limited to, setting
minimum quality standards and development of production and
marketing strategies.

(7) Research and service priorities for further development
of the tropical fruit industry.

(8) Identification of state agencies and public and private
institutions concerned with research, education, extension,
services, planning, promotion, and marketing functions related
to tropical fruit development, and delineation of contributions
and responsibilities. The recommendations in the plan relating
to education or research shall be submitted to the Institute of
Food and Agricultural Sciences.

(9) Business planning, investment potential, financial
risks, and economics of production and use.

Section 24. Paragraphs (a), (b), (c), (d), (e), and (f) of

subsection (4) of section 1001.7065, Florida Statutes, are

repealed.

Section 25. Section 1002.77, Florida Statutes, is repealed.

Section 26. Subsection (11) of section 1002.83, Florida
Statutes, is amended to read:

1002.83 Early learning coalitions.—

(11) Each early learning coalition shall establish terms
for all appointed members of the coalition. The terms must be
staggered and must be a uniform length that does not exceed 4

years per term. Coalition chairs shall be appointed for 4 years
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Advisery—Ceuneit pursuant to s. 20.052. Appointed members may
serve a maximum of two consecutive terms. When a vacancy occurs
in an appointed position, the coalition must advertise the
vacancy.

Section 27. This act shall take effect July 1, 2020.
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THE FLORIDA SENATE

COMMITTEES:

Ethics and Elections, Chair

Appropriations Subcommittee on Education
Education

Finance and Tax

Health Policy

Judiciary

JOINT COMMITTEE:
Jeint Legisiative Auditing Committee

SENATOR DENNIS BAXLEY
12th District

February 18, 2020

The Honorable Chair Lizbeth Benacquisto
400 Senate Office Building
Tallahassee, Florida 32399

Dear Chair Benacquisto,

I would like to request that CS/SB 1636 Repeal of Advisory Boards and Councils in the next
Rules Committee meeting.

Under Florida law a “committee” or “task force” is an advisory body created by the Legislature
without specific statutory enactment, for a time not to exceed one year in duration, or created by
specific statutory enactment, for a time not to'exceed three years. Generally, a committee or task
force is appointed to study a specific problem and recommend a solution or policy alternative
addressing the problem, and upon completion of that mission, the committee terminates. The
legislature must terminate advisory boards that are no longer necessary and beneficial to the
furtherance of a public purpose.

This bill repeals advisory bodies and programs that have been deemed inactive or unnecessary
and are therefore no longer necessary and beneficial to the furtherance of a public purpose.

Thank you for your favorable consideration.

Onward & Upward,
\ 4
' et e
%j(m; [\/‘?g e /
Senator Dennis K. Baxley
Senate District 12

DKB/dd

cc: John Phelps, Staff Director

320 Senate Office Building, 404 South Monroe St, Tallahassee, Florida 32399-1100 e (850} 487-5012
Email: baxley.dennis@fisenate.gov

Bill Galvano . Bavid Simmons
President of the Senate President Pro Tempore
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COMMITTEE SUBSTITUTE - Substantial Changes
Summary:
CS/CS/SB 422:

The bill amends provisions of chs. 513 and 527, F.S., which governs mobile home parks, lodging
parks, recreational vehicle parks, and recreational camps. The bill:

Specifies that permitting and regulatory authority (for sanitary standards and operational
matters) is preempted exclusively to the Department of Health (DOH) for recreational
vehicle (RV) parks, mobile home parks, lodging parks, and recreational camps.

Requires new park or camp owners to apply to DOH for a permit within 60 days after the
date of transfer, instead of before the date of transfer.

Allows an RV park damaged or destroyed by natural disaster to be rebuilt on the same site
using the same density standards established at the time of the RV park’s initial approval.
Creates a rebuttable presumption that an RV park guest is a transient guest.

Provides a method for the disposal of property left by a transient guest with outstanding
account who vacates an RV park without notice.

Adds a violation of posted RV park rules and regulations to the list of reasons a RV park
operator may eject a transient guest or visitor from the RV park premises and provides notice
of ejection requirements.

Allows a RV park operator to refuse a transient guest or visitor access to the premises for
specified conduct.

Provides that a RV park operator may request that such person leave the premises
immediately for specified conduct.
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e Modifies existing duties of a law enforcement officer to allow them to remove from the
premise any guest who, according to RV park operator, has violated RV park rules.

e Defines “recreational vehicle” (RV) to mean a motor vehicle that is designed to provide
temporary living quarters for recreational, camping, or travel use and that has its own
propulsion or is mounted on or towed by another motor vehicle;

e Requires the Department of Agriculture and Consumer Services (DACS) by rule to specify
the requirements for agents qualified to administer the written competency examinations
required for qualifiers and master qualifiers;

e Requires the DACS to establish by rule a separate written competency examination for
persons applying for a license to solely engage in the service and repair of RVs;

e Provides that any qualifier or master qualifier who has passed the category | RV dealer and
installer examination may engage in category | activities solely related to the service and
repair of RVs; and

e Requires that, in order to apply for certification as a master qualifier, each applicant must
meet certain experience or certification criteria, and employment and examination
requirements.

The effective date of the bill is July 1, 2020.
Il. Present Situation:
Mobile Home and Recreational Vehicle Parks

Florida first began regulating recreational parks and camps in 1927 when the Legislature enacted
statutes addressing the operation and maintenance of “tourist camps.” These establishments
catered to transient guests by providing tent and cottage accommodations.! The substance of
these original regulations is currently embodied in ch. 513, F.S. This chapter provides the
regulatory requirements governing mobile home parks, lodging parks, recreational vehicle (RV)
parks, and recreational camps in the state. Chapter 513, F.S., also contains standards and
requirements for operators of these types of recreational facilities.

Chapter 513, F.S., has not undergone major changes since the 1993 regular session.? Applicable
rules adopted by the DOH have not been modified since 1996.3

Mobile home parks, lodging parks, RV parks, and recreational camps are similar to hotels in
many respects. Like hotels, these parks and camps offer lodging accommodations to the public.
Recreational park operators own the accommodations or a portion thereof and allow transient
guests to purchase a revocable license to enter and remain on the property. The real difference
between hotels and recreational parks are the nature of the facilities provided.

As of July 19, 2019, there were 5,392 licensed mobile home parks, lodging parks, RV parks, and
recreational camps in Florida.* In a June 2019 report, RVs Move America found that RV

1 Chapter 12419, Laws of Fla. (1927)

2d.

3 Fla. Admin. Code R. 64E-15 (1996).

4 Florida Department of Health, Mobile Home Parks (last modified September 13, 2019), available at
http://www.floridahealth.gov/environmental-health/mobile-home-parks/index.html (last visited Feb. 18, 2020).




BILL: CS/CS/SB 422 Page 3

campgrounds and travel had a $1.1 billion annual economic impact in Florida, which was the
third-highest in the nation.®

Applicability of Recreational Vehicle Park Provisions to Mobile Home Parks

Although mobile home parks are primarily regulated by ch. 723, F.S., a mobile home park that
has five or more sites set aside for rent to transient RV guests must comply with the RV park
requirements in ch. 513, F.S. Notwithstanding this requirement, mobile home parks licensed
under ch. 723, F.S., are not required to obtain a second operational license under ch. 513, F.S.®

Department of Health Oversight

The DOH is the exclusive regulatory and permitting authority for sanitary standards in all mobile
home parks, lodging parks, recreational vehicle parks, and recreational camps. The DOH also
issues operational permits, provides and enforces administrative rules, performs routine premises
inspections, prosecutes regulatory violations, and issues penalties for operator misconduct. Local
governments are prohibited from enacting regulations for sanitary standards within a ch. 513,
F.S., park or camp.’

Permitting

All parks and camps must apply for and receive an operating permit from the DOH to conduct
business activities. Permits are not transferable from one place or person to another and must be
renewed annually.® The DOH may revoke or suspend a permit if a park or camp is not
constructed or maintained according to law and DOH rule. When the ownership of a park or
camp is transferred, and the new owner plans to continue recreational operations, the new owner
must apply to the DOH for a permit before the date of transfer.®

The DOH may charge park and camp operators reasonable permitting fees, and such fees must
be based on the actual costs incurred by the DOH in carrying out oversight of the particular
facility

Placement of Recreational Vehicles on Lots in Permitted Parks

Under s. 513.1115, F.S., the separation distances between RV sites within an RV park must
remain unchanged from the time the DOH initially approves a park’s operational permit.
Likewise, setback distances from the exterior park property boundary must be the setback
distances established at the time of the initial approval of the park by the DOH and the local
government.*®

> RVs Move America, Florida (June 2019), available at https://rvia.guerrillaeconomics.net/reports/e5b85¢91-4f88-460c-
9912-579c89f8d04e? (last visited Feb. 18, 2020)

® Section 513.014, F.S.

7 Section 513.051, F.S.

8 Section 513.02, F.S.

°1d.

10 Section 513.1115(2), F.S.
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Guest Register

Every park and camp operator that rents to transient guests* must maintain a current and signed
registry of guests that occupy rental sites. The register must show the dates upon which the rental
sites were occupied by such guests and the rates charged for the guests’ occupancy. This register
must be maintained in chronological order and be available for inspection by the DOH at any
time. An operator is not required to retain a register that is more than two years old.*?

Unclaimed Guest Property

If a guest leaves property in a park and the property has an identifiable owner, the park operator
may obtain ownership of the property by providing the guest written notice of the property and
holding the property for 90 days without it being reclaimed. Alternatively, if the property
belongs to a guest who has vacated the premises without notice to the operator and has an
outstanding account with the park, the operator may obtain ownership of the property through
the court and a writ of distress.*®

Park Rules and Guest Conduct on Premises

Park and camp operators may establish reasonable rules and regulations for the management of
the park, its guests, and employees. Under s. 513.117, F.S., such park and camp rules are deemed
a special contract between operators, guests, and employees. Park rules may control the
liabilities, responsibilities, and obligations of all parties, and must be posted (along with the
provisions of ch. 513, F.S.) in the registration area of the park or camp.!* The operator of a park
or camp may refuse accommodations or service to any person: whose conduct on the premises of
the park displays intoxication, profanity, lewdness, or brawling; who indulges in such language
or conduct as to disturb the peace or comfort of other guests; who engages in illegal or disorderly
conduct; or whose conduct constitutes a nuisance.'®

Guest Eviction

Park and camp operators may remove transient guests for certain violations of park rules and
general law. A transient guest may be removed for illegal possession of a controlled substance,
disturbing the peace and comfort of other persons, causing harm to the physical park, and failing
to make payment of rent.®

To remove a guest, the operator of a park must notify the guest in writing that the park no longer
desires to entertain the guest and request that such guest should immediately leave the park or
camp. If the guest has paid in advance, the park must provide the guest with the unused portion
of the payment with the written notification. If a guest remains in a park or camp after being
requested to leave, the guest is considered guilty of a misdemeanor of the second degree,

11 “Transient guest means any guest registered as provided in s. 513.112, F.S., for 6 months or less. When a guest is permitted
with the knowledge of the park operator to continuously occupy a recreational vehicle in a recreational vehicle park for more
than 6 months, there is a rebuttable presumption that the occupancy is nontransient, and the eviction procedures of part 1l of
chapter 83 apply.” Section 513.01(12), F.S.

12 Section 513.112, F.S.

13 Section 513.115, F.S.; see also s. 513.151, F.S.

14 Section 513.117, F.S.

15 Section 513.118, F.S.

16 Section 513.13, F.S.
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punishable as provided in ss. 775.082 or 775.083, F.S. (Conviction of a misdemeanor in the
second degree is not to exceed a $500 criminal fine and a term of imprisonment not to exceed 60
days.)Y’

In the event a guest owes a park operator an amount equivalent to three nights’ rent, the operator
may disconnect all utilities to the recreational vehicle or campsite and provide the guest written
demand for the amount owed. The operator must reconnect the utilities of the recreational
vehicle if the guest agrees to satisfy the debt.8

If any person is illegally on the premises of a park or camp, the operator may call a law
enforcement officer for assistance. A law enforcement officer, upon the request of an operator,
must arrest and take into custody any guest who violates park rules, conduct requirements, or
general law in the presence of the officer. A law enforcement officer may also serve an arrest
warrant on any guest or person and take the person into custody. Upon arrest, with or without a
warrant, the guest is deemed to have given up any right to occupancy of the park or camp
premises. However, the operator of the park must refund the guest any unused payments and use
all reasonable and proper means to care for personal property left on the premises by the guest. °

In addition to the grounds for eviction established by law, the operator may establish grounds for
eviction in any written lease agreement with a guest.?°

Other Rights, Requirements, and Remedies for Operators; Writ of Distress

In addition to the rights and remedies described above, ch. 513, F.S., includes other procedures

park and camp operators must follow when recovering a rental premise and removing or

obtaining ownership of guest property to satisfy an outstanding debt. These procedures require

park and camp operators to follow a civil procedure in court. Procedures include, but are not

limited to:

e Sealing a recreational vehicle in the presence of at least one other person who is not an agent
of the operator;

e Preparing an itemized inventory of any property belonging to the guest in the presence of a
person who is not an agent;

e Petitioning a court for a writ of distress predicated on a lien created under s. 713.77, F.S.,
addressing property claims by third persons; and

e Storing property until a settlement or a final court judgment is obtained on the guest’s
outstanding account.?

Liquefied Petroleum Gas

The Bureau of Compliance within the DACS is the primary agency charged with regulating the
LP gas industry, including licensing, inspection, training, and examination requirements, in
accordance with ch. 527, F.S. These responsibilities enable DACS to ensure that those persons

171d. at (2)
1814, at (3)
¥d. at (4)
214 at (5)
21 Section 513.151, F.S.
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engaged in LP gas-related business activities in this state are trained and that compliance with

acceptable safety codes and standards is achieved statewide.??

LP gas is defined in statute as any material composed predominantly of any of the following

hydrocarbons, or mixtures of the same: propane; propylene; butanes (normal butane or
isobutane); and butylenes.?

Propane, the most widely used LP gas, is an energy source for hotels, restaurants, schools,

hospitals, nursing homes, universities, private homes, recreational vehicles, agricultural and

industrial facilities, and is used as an alternative fuel for vehicles.?*

Business Licenses

Current law provides licensing requirements for businesses that engage in certain LP gas-related
activities, including sales, installations, service and repair work, manufacture of equipment, and
other miscellaneous activities. The DACS is required to license applicants that it determines to
be competent, qualified, and trustworthy. Violations for willfully operating without a license is a

third degree felony.? The license categories and associated fees are as follows:2

License Fee
License Categories Per Year
| Category | LP gas dealer [ $400 |
| Category Il LP gas dispenser || $400 |
Category 11l LP gas cylinder exchange
unit operator $65
Category IV dealer in appliances and
equipment $65
| Category V LP gas installer [ $200 |
| Category VI miscellaneous operator || $200 |

Licensees may elect to renew their license annually, biennially, or triennially, and are required to

meet the same requirements and conditions, including fee amounts, for each licensed year.

An

expired license will become inoperative, and the fee for restoration of an expired license is equal
to the original license fee, and must be paid before the licensee is allowed to resume operations.?’

22 Florida Department of Agriculture and Consumer Services, Safe Dispensing of Propane, Propane Dispensing Unit

Operator Training Manual, https://www.fdacs.gov/content/download/78592/file/Safe-Dispensing-of-Propane-Manual.pdf

(last visited Feb. 18, 2020).
23 Section 527.01(1), F.S.
24 Florida Department of Agriculture and Consumer Services, supra note 1, at 4.

% Section 527.02(1), F.S. A third degree felony is punishable by a term of imprisonment not exceeding 15 years and a fine

not to exceed $5,000. See ss. 775.082 and 775.083, F.S.
% Section 527.02(2), F.S.
27 Section 527.03, F.S.
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Training and Examinations

DACS is responsible for enforcing reasonable standards of competency, including, but not

limited to, the training, licensure, testing, and qualifying of persons participating in the LP gas

industry.?® DACS is also authorized to adopt rules that are:?°

e In the interest of public health, safety, and welfare and to promote the safe handling of LP
gas, equipment, and systems; and

e Reasonably necessary to assure the competence of persons to safely engage in the business of
LP gas.

According to the DACS’s website, training is required for all employees of an LP gas-related
business, and refresher training must be conducted at three-year intervals.*

In addition, any person applying for a license to engage in category | (LP gas dealer), Il (LP gas
dispenser), or V (LP gas installer) activities must prove competency by passing a written
examination administered by DACS or its agent.3!

The DACS does not currently have a rule that provides for a separate written competency
examination process for licensees engaged in RV-related LP gas services or repairs that would be
different than that taken by other types of applicants in a license category.

Qualifiers

Each category I (LP gas dealer), 11 (LP gas dispenser), or V (LP gas installer) licensee is required
to employ a full-time employee who has received a qualifier certificate from the DACS.
Qualifiers are required to function in a supervisory capacity, and a separate qualifier must be
present for every ten employees.

An applicant for a qualifier certificate must:

e Be employed by a category | (LP gas dealer), 1l (LP gas dispenser), or V (LP gas installer)
licensee;

e Submit to the DACS a nonrefundable $20 examination fee; and
e Pass a competency examination with a grade of 70 percent or above in each area tested.

Qualifier registration expires three years after the date of issuance. Qualifiers must renew their

qualification 30 calendar days before expiration, upon:

e Application to the DACS;

e Payment of a $20 renewal fee; and

e Documentation of the completion of a minimum of 16 hours of approved continuing
education courses, as defined by rule of the DACS, during the previous three-year period.

28 Section 527.055(1)(b), F.S.

29 Section 527.06, F.S.

%0 Florida Department of Agriculture and Consumer Services, LP Gas Training, https://www.fdacs.gov/Business-
Services/LP-Gas-Inspection/LP-Gas-Training (last visited Feb. 18, 2020).

31 Section 527.0201(1), F.S.
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Persons failing to renew before the expiration date must reapply and take a qualifier competency
examination in order to reestablish qualifier status.?

Master Qualifiers

In addition to the qualifier requirements, each category | (LP gas dealer) and V (LP gas installer)
licensee is required to have a manager, owner, or employee at each licensed location who has
received a master qualifier certificate from the DACS. The master qualifier must be a manager,
owner or someone otherwise primarily responsible for overseeing the operations of the licensed
location and must provide documentation to the DACS.

An applicant for a master qualifier certificate must:*

e Beemployed by a category | (LP gas dealer) or V (LP gas installer) licensee;

e Submit to the DACS a nonrefundable $30 examination fee.

e Have been a registered qualifier for at least three years immediately preceding the
application; and

e Pass a master qualifier competency examination with a grade of 70 percent or above in each
area tested.

Master qualifier registration expires three years after the date of issuance. Master qualifier

registration renewals may be renewed by submitting to DACS:34

e Proof of employment;

e Payment of a $30 certificate renewal fee; and

e Documentation of the completion of a minimum of 16 hours of approved continuing
education courses, as defined by department rule, during the previous three-year period.

Recreational Vehicle Dealers or installers

Propane is widely used in RVs to regulate temperature, cook meals, provide hot water, and
refrigerate food. Typically, motorized RVs have a fixed propane tank and towable RVs have a
removable propane tank.® In Florida, the refilling, repairing, or replacing of propane gas and
equipment must be completed by a properly trained employee of a licensed LP gas-related
business.*

Prior to July 2018, RV dealers and installers were classified separately in Florida law as a
“category IV LP gas dispenser and recreational vehicle servicer,” and were defined as:*’

“any person engaging in the business of operating a liquefied petroleum gas dispensing
unit for the purpose of serving liquid product to the ultimate consumer for industrial,
commercial, or domestic use, and selling or offering to sell, or leasing or offering to
lease, apparatus, appliances, and equipment for the use of liquefied petroleum gas, and

32 Section 527.0201(1)-(4), F.S.

33 Section 527.0201(5), F.S.

3 Section 527.0201(5)(c), F.S.

3 Winnebagolife, An Easy Guide to Finding Propane for Your RV, https://winnebagolife.com/2019/05/finding-propane-for-
your-rv (last visited Feb. 18, 2020).

% See ch. 527, F.S.

37 See s. 527.01(9), F.S. (2017).
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whose services include the installation, service, or repair of recreational vehicle liquefied
petroleum gas appliances and equipment.”

RVs were defined as:®®

“a motor vehicle designed to provide temporary living quarters for recreational, camping,
or travel use, which has its own propulsion or is mounted on or towed by another motor
vehicle.”

In order to engage in LP gas-related activities, category IV (LP gas dispenser and recreational
vehicle servicer) businesses were required to obtain licensure from DACS by meeting all
applicable requirements within the chapter of law governing the LP gas industry, including
training, examination, initial and renewal license fees, insurance coverage, and qualifiers.*

However, legislation passed during the 2018 Legislative Session, effective July 2018, resulted in
the category 1V (LP gas dispenser and recreational vehicle servicer) license type being deleted
from statute.*

Since July 2018, depending on the type of work being performed, a RV dealer/installer is now
required to obtain either a category | (LP gas dealer), Il (LP gas dispenser), or V (LP gas
installer) license, and meet all applicable licensing and examination requirements in order to
operate lawfully in the state. Current law does not provide a separate LP gas license category
specifically for RV dealers and installers.

According to the DACS, RV dealers and installers are required to obtain a category V (LP gas
installer) license, and if the RV dealer/installer also dispenses LP gas, a category Il (LP gas
dispenser) license must also be obtained. In lieu of multiple licenses, RV dealers and installers
may obtain a category | (LP gas dealer) license that allows them to perform both service and
dispensing functions.*

According to the DACS, there are 50 licensed RV dealers and installers in the state.*?
Il. Effect of Proposed Changes:
Mobile Home and Recreational Vehicle Parks

Sections 1 and 3 amend ss. 513.012 and 513.051, F.S., respectively, to clarify that the DOH is
the exclusive regulatory and permitting authority for sanitary standards and operational matters
in all mobile home parks, lodging parks, recreational vehicle parks, and recreational camps.
Section 1 of the bill also expands the scope of the DOH’s regulatory permitting and operational
matters to specifically protect the health and well-being of Florida residents and visitors.

3 Section 527.01(7), F.S. (2017).
%9 See ch. 527, F.S. (2017).

40 Ch. 2018-84, Laws of Fla.

4l Supra note 1, p. 1.

42 Qupra note 1, p. 3.
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Section 2 amends s. 513.02, F.S., to provide park and camp purchasers 60 days to apply for an
operational permit from the DOH after the ownership interest in a park is transferred. (Under
current law, a park operator must apply to the DOH before the date of transfer.)

Section 4 amends s. 513.112, F.S., to provide a rebuttable presumption that a guest who occupies
an RV in a park for less than six months, as evidenced by the length of stay shown in the guest
registry, is a transient occupant. This change establishes the right of operators to eject transient
guests and helps avoid property interest considerations in landlord-tenant law.*3

Section 5 amends s. 513.1115, F.S., to allow RV parks to use the same density standards
originally permitted by the DOH and local government when rebuilding a site after it was
damaged or destroyed by wind, water, or natural disasters. The bill also states that the initial
density standards and setback distances permitted by the DOH and local government will
supersede any subsequent local government law or regulation on lot size, lot density, lot
separation, or setback distance.

Section 6 amends s. 513.115, F.S., to categorize property left by a guest with an outstanding
account with the operator as abandoned property. The disposition of this abandoned property will
be governed by the requirements specified in the Personal Property Landlord and Tenant Act
under s. 715.10 or s. 705.185, F.S., as applicable.

Section 7 amends s. 513.118, F.S., to broaden the ability of park and camp operators to deny
transient guests and visitors access to the park premises. The bill allows operators to remove
guests and visitors for conduct that disturbs the quiet enjoyment of other guests, or conduct that
constitutes a safety hazard. Guests and visitors who do not leave park premises commit the
offense of trespass as provided in s. 810.08, F.S.** The bill authorizes operators to rely on a law
enforcement officer to supervise guest removal. The bill provides that a removed guest,
accompanied by a law enforcement officer, may return to park premises to reclaim left personal
property within 48 hours of removal.

Section 8 amends s. 513.13, F.S., to add disturbing quiet enjoyment and a violation of posted
park rules as causes for removal of park guests. The bill provides standardized language,
mirroring s. 509.141, F.S.,* that park operators may use to request a guest to leave park
premises. If a guest committed a removable offense according to a park operator and remains on
park premises after receiving the notice, the bill requires a law enforcement officer to remove the
guest from the premises. The bill allows removed guests to recollect personal property from the
park within 48 hours. The bill changes eviction*® terminology to ejection,*’ clarifying that an

43 Compare s. 509.141, F.S. (public lodging--refusal of admission and ejection of undesirable guests; notice; procedure;
penalties for refusal to leave), with s. 83.20, F.S. (rental housing--causes for removal of tenants), and s. 513.13, F.S.
(recreational vehicle parks--eviction; grounds; proceedings).

44 Criminal trespass in a structure or conveyance is a misdemeanor of the second degree. See s. 810.08(2)(a), F.S.

4 Relating to refusal of admission and ejection of undesirable guests in public lodging establishments.

46 Eviction is defined as dispossession by process of law; the act of depriving a person of the possession of land or rental
property he has held or leased. See Black’s Law Dictionary 555 (6th ed. 1991).

47 Ejection is defined as a turning out of possession. Ejectment is an action to restore possession of property to the person
entitled to it. See Black Law Dictionary 516 (6th ed. 1991).
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operator may remove a transient guest without the process of law. This ejection process will be
similar to guest removal in hotels, motels, and lodging establishments.*®

Liquefied Petroleum Gas

Section 9 amends s. 527.01, F.S., to define an RV to mean a motor vehicle that is designed to
provide temporary living quarters for recreational, camping, or travel use and that has its own
propulsion or is mounted on or towed by another motor vehicle.

Section 10 amends s. 527.0201, F.S., to:

e Require the DACS by rule to specify the requirements for agents qualified to administer the
written competency examinations required for qualifiers and master qualifiers;

e Require the DACS to establish by rule a separate written competency examination for
persons applying for a license to solely engage in the service and repair of RVs, which must
include and ensure competency in the following activities as they relate to recreational
vehicles:

o Operating an LP gas dispensing unit to serve liquid product to a consumer for industrial,
commercial, or domestic use;

o Selling or offering to sell, or leasing or offering to lease, apparatus, appliances, and
equipment for the use of LP gas; and

o Installing, servicing, or repairing LP gas for RV appliances and equipment.

e Allow any qualifier or master qualifier who has passed the category | RV dealer and installer
examination to engage in category | (LP gas dealer) activities solely related to the service and
repair of RVs; and

e Require that, in order to apply for certification as a master qualifier, each applicant must:

o Have a minimum of 3 years of verifiable LP gas experience or hold a professional
certification by an LP gas manufacturer as adopted by DACS rule immediately preceding
submission of the application;

o Must be employed by a licensed category | (LP gas dealer) or category V (LP gas
installer) licensee or an applicant for such license; and

o Must pass a master qualifier competency examination administered by the DACS or its
agent.

Section 11 provides that the bill takes effect on July 1, 2020.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.

48 Supra note 44.
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C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill prevents a local government from utilizing land use regulations to restrict the
occupancy of a park beyond the provisions of an initial permit issued by the DOH and a
local government.

C. Government Sector Impact:

The bill may cause an indeterminate, negative fiscal impact on the local governments.
The bill requires state and local law enforcement officers to be more involved in the
removal of guests. This involvement may cause state and local law enforcement offices to
incur additional costs.

VI. Technical Deficiencies:

Section 6 cross references the Personal Property Landlord and Tenant Act under s. 715.10, F.S.
This section only references the short title for the act. The entire act is ss. 715.10 — 715.111, F.S.

VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 513.012, 513.02,
513.051, 513.112, 513.1115, 513.115, 513.118, 513.13, 527.01, and 527.0201.
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IX.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Innovation, Industry, and Technology on February 17, 2020:

Specifies that permitting and regulatory authority (for sanitary standards and
operational matters) is preempted exclusively to the Department of Health (DOH) for
recreational vehicle (RV) parks, mobile home parks, lodging parks, and recreational
camps.

Requires new park or camp owners to apply to DOH for a permit within 60 days after
the date of transfer, instead of before the date of transfer.

Allows an RV park damaged or destroyed by natural disaster to be rebuilt on the
same site using the same density standards established at the time of the RV park’s
initial approval.

Creates a rebuttable presumption that an RV park guest is a transient guest.

Provides a method for the disposal of property left by a transient guest with
outstanding account who vacates an RV park without notice.

Adds a violation of posted RV park rules and regulations to the list of reasons a RV
park operator may eject a transient guest or visitor from the RV park premises and
provides notice of ejection requirements.

Allows a RV park operator to refuse a transient guest or visitor access to the premises
for specified conduct.

Provides that a RV park operator may request that such person leave the premises
immediately for specified conduct.

Modifies existing duties of a law enforcement officer to allow them to remove from
the premise any guest who, according to RV park operator, has violated RV park
rules.

CS by Infrastructure and Security on January 27, 2020:

Requires the DACS by rule to specify the requirements for agents qualified to
administer the written competency examinations required for qualifiers and master
qualifiers;

Requires the DACS to establish by rule a separate written competency examination
for persons applying for a license to solely engage in the service and repair of RVs;
Provides that any qualifier or master qualifier who has passed the category | RV
dealer and installer examination may engage in category | activities solely related to
the service and repair of RVs; and

Requires that in order to apply for certification as a master qualifier, each applicant
must meet certain experience or certification criteria, and employment and
examination requirements.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committees on Innovation, Industry, and Technology;
Infrastructure and Security; and Senator Perry

580-03751-20 202
A bill to be entitled

An act relating to recreational vehicle industries;
amending s. 513.012, F.S.; revising legislative
intent; amending s. 513.02, F.S.; providing a
timeframe for the application of a permit; amending s.
513.051, F.S.; preempting to the Department of Health
the regulatory authority for permitting standards;
amending s. 513.112, F.S.; providing that evidence of
a certain length of stay in a guest register creates a
rebuttable presumption that a guest is transient;
amending s. 513.1115, F.S.; providing standards for a
damaged or destroyed recreational vehicle park to be
rebuilt under certain circumstances; superseding
certain ordinances or regulations; amending s.
513.115, F.S.; specifying when certain property
becomes abandoned; providing for disposition of such
property; amending s. 513.118, F.S.; authorizing a
park operator to refuse access to the premises and to
eject transient guests or visitors based on specified
conduct; providing that a person who refuses to leave
the park premises commits the offense of trespass;
providing immunity from liability for certain law
enforcement officers; providing an exception;
providing for removal of property; amending s. 513.13,
F.S.; providing for ejection from a park and
specifying grounds and requirements therefor;
providing for removal of property; amending s. 527.01,
F.S.; defining the term “recreational vehicle”;

amending s. 527.0201, F.S.; requiring the Department
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of Agriculture and Consumer Services to adopt rules

2020422c2

specifying requirements for agents to administer
certain competency examinations and establishing a
written competency examination for a license to engage
in activities solely related to the service and repair
of recreational vehicles; authorizing certain
qualifiers and master qualifiers to engage in
activities solely related to the service and repair of
recreational vehicles; requiring verifiable LP gas
experience or professional certification by an LP gas
manufacturer in order to apply for certification as a

master qualifier; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 513.012, Florida Statutes, is amended to
read:

513.012 Public health laws; enforcement.—It is the intent
of the Legislature that mobile home parks, lodging parks,
recreational vehicle parks, and recreational camps be
exclusively regulated under this chapter. As such, the
department shall administer and enforce, with respect to such
parks and camps, laws and rules relating to sanitation, control
of communicable diseases, illnesses and hazards to health among
humans and from animals to humans, and permitting and
operational matters in order to protect the general health and

well-being of the residents peepte of and visitors to the state.

However, nothing in this chapter qualifies a mobile home park, a

lodging park, a recreational vehicle park, or a recreational
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camp for a liquor license issued under s. 561.20(2) (a)l. Mobile
home parks, lodging parks, recreational vehicle parks, and
recreational camps regulated under this chapter are exempt from
regulation under the provisions of chapter 509.

Section 2. Subsection (5) of section 513.02, Florida
Statutes, is amended to read:

513.02 Permit.—

(5) When a park or camp regulated under this chapter is
sold or its ownership transferred, the transferee must apply for

a permit to the department within 60 days after befere the date

of transfer. The applicant must provide the department with a
copy of the recorded deed or lease agreement before the
department may issue a permit to the applicant.

Section 3. Section 513.051, Florida Statutes, is amended to
read:

513.051 Preemption.—The department is the exclusive
regulatory and permitting authority for sanitary and permitting
standards for all mobile home parks, lodging parks, recreational
vehicle parks, and recreational camps in accordance with £he
provisiens—ef this chapter.

Section 4. Subsection (3) is added to section 513.112,
Florida Statutes, to read:

513.112 Maintenance of guest register and copy of laws.—

(3) When a guest occupies a recreational vehicle in a

recreational vehicle park for less than 6 months, as evidenced

by the length of stay shown in the guest register, there is a

rebuttable presumption that the occupancy is transient.

Section 5. Present subsection (3) of section 513.1115,

Florida Statutes, is redesignated as subsection (4) and amended,
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and a new subsection (3) is added to that section, to read:

513.1115 Placement of recreational vehicles on lots in
permitted parks.—

(3) If a recreational vehicle park is damaged or destroyed

as a result of wind, water, or other natural disaster, the park

may be rebuilt on the same site using the same density standards

that were approved and permitted before the park was damaged or

destroyed.
(4) 43> This section does not limit the regulation of the

uniform firesafety standards established under s. 633.206.

However, this section shall supersede any other county,

municipality, or special district ordinance or regulation

regarding the lot size, lot density, or separation or setback

distance of a recreational vehicle park which goes into effect

after the initial permitting and construction of the park.

Section 6. Section 513.115, Florida Statutes, is amended to
read:
513.115 Unclaimed property.—Any property having an

identifiable owner which isdeftdnareereationalt hiele—par]

b + th +h o bal 3 + +
by—a—-ogu 7 hrer—than—propesr belonging a—Grt vHro—hrer

b

gtstanding—a BRE rieh—property remains unclaimed after
having been held by a £he park for 90 days after written notice
was provided to the guest or the owner of the property+ becomes

the property of the park. Any property that is left by a guest

who has vacated the premises without notice to the operator and

who has an outstanding account is considered abandoned property,

and disposition thereof shall be governed by the Disposition of

Personal Property Landlord and Tenant Act under s. 715.10 or
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under s. 705.185, as applicable.

2020422c2

Section 7. Section 513.118, Florida Statutes, is amended to
read:
513.118 Conduct on premises; refusal of service.—
(1) The operator of a recreational vehicle park may refuse

to provide accommodations, e¥ service, or access to the premises

to any transient guest or visitor persen whose conduct on the

premises of the park displays intoxication, profanity, lewdness,
or brawling; who indulges in such language or conduct as to

disturb the peace, quiet enjoyment, or comfort of other guests;

who engages in illegal or disorderly conduct; or whose conduct
constitutes a nuisance or safety hazard.

(2) The operator of a recreational vehicle park may request

that a transient guest or visitor who violates subsection (1)

leave the premises immediately. A person who refuses to leave

the premises commits the offense of trespass as provided in s.

810.08 and the operator may call a law enforcement officer to

have the person and his or her property removed under the

supervision of the officer. A law enforcement officer is not

liable for any claim involving the removal of the person or

property from the recreational vehicle park under this section,

except as provided in s. 768.28. If conditions do not allow for

immediate removal of the person’s property, he or she may

arrange a reasonable time, not to exceed 48 hours, with the

operator to come remove the property, accompanied by a law

enforcement officer.

(3) Such refusal of accommodations, e¥ service, or access

to the premises may skatt not be based upon race, color,

national origin, sex, physical disability, or creed.
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Section 8. Section 513.13, Florida Statutes, is amended to
read:

513.13 Recreational vehicle parks; ejection ewvietien;
grounds; proceedings.—

(1) The operator of any recreational vehicle park may
remove or cause to be removed from such park, in the manner
provided in this section, any transient guest of the park who,
while on the premises of the park, illegally possesses or deals
in a controlled substance as defined in chapter 893; who e®

disturbs the peace, quiet enjoyment, and comfort of other

persons; who causes harm to the physical park; who violates the

posted park rules and regulations; or who fails to make payment

of rent at the rental rate agreed upon and by the time agreed
upon. The admission of a person to, or the removal of a person
from, any recreational vehicle park may shadd not be based upon
race, color, national origin, sex, physical disability, or
creed.

(2) The operator of any recreational vehicle park shall
notify such guest that the park no longer desires to entertain
the guest and shall request that such guest immediately depart
from the park. Such notice shall be given in writing, as

’

follows: “You are hereby notified that this recreational vehicle

park no longer desires to entertain you as its guest, and you

are requested to leave at once. To remain after receipt of this

notice is a misdemeanor under the laws of this state.” If such

guest has paid in advance, the park shall, at the time such
notice is given, tender to the guest the unused portion of the
advance payment. Any guest who remains or attempts to remain in
such park after being requested to leave commits is—eguitty—of a
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175| misdemeanor of the second degree, punishable as provided in s. 204| property left on the premises by such guest and shall refund any
176 775.082 or s. 775.083. 205 unused portion of moneys paid by such guest for the occupancy of
177 (3) If a guest has accumulated an outstanding account in 206 such premises. If conditions do not allow for immediate removal
178| excess of an amount equivalent to 3 #hree nights’ rent at a 207| of the guest’s property, he or she may arrange a reasonable
179| recreational vehicle park, the operator may disconnect all 208| time, not to exceed 48 hours, with the operator to come remove
180| wutilities of the recreational vehicle and notify the guest that 209| the property, accompanied by a law enforcement officer.
181| the action is for the purpose of requiring the guest to confront 210 (5) In addition to the grounds for ejection ewietion
182 the operator or permittee and arrange for the payment of the 211 established by law, grounds for ejection ewvietien may be
183 guest’s account. Such arrangement must be in writing, and a copy 212 established in a written lease agreement between a recreational
184 shall be furnished to the guest. Upon entering into such 213| wvehicle park operator or permittee and a recreational vehicle
185 agreement, the operator shall reconnect the utilities of the 214 park occupant.
186 recreational vehicle. 215 Section 9. Subsection (18) is added to section 527.01,
187 (4) If any person is illegally on the premises of any 216 Florida Statutes, to read:
188| recreational vehicle park, the operator of such park may call 217 527.01 Definitions.—As used in this chapter:
189| wupon any law enforcement officer of this state for assistance. 218 (18) “Recreational vehicle” means a motor vehicle that is
190 It is the duty of such law enforcement officer, upon the request 219 designed to provide temporary living quarters for recreational,
191| of such operator, to remove from the premises or place under 220| camping, or travel use and that has its own propulsion or is
192| arrest and—take inteo—eustedy for vielatienof this seetion any 221| mounted on or towed by another motor wvehicle.
193| guest who, according to the park operator, violated wielates 222 Section 10. Subsection (1) and paragraph (a) of subsection
194 subsection (1) or subsection (2) in—thepr Fr £ th fficer. 223 (5) of section 527.0201, Florida Statutes, are amended to read:
195 If a warrant has been issued by the proper judicial officer for 224 527.0201 Qualifiers; master qualifiers; examinations.—
196| the arrest of any guest who violates wiedtater—ef subsection (1) 225 (1) In addition to the requirements of s. 527.02, a any
197 or subsection (2), the officer shall serve the warrant, arrest 226| person applying for a license to engage in category I, category
198| the guest persen, and take the guest persem into custody. Upon 227 II, or category V activities must prove competency by passing a
199 removal or arrest, with or without warrant, the guest is deemed 228| written examination administered by the department or its agent
200 to have abandoned or given up any right to occupancy er—te—have 229| with a grade of 70 percent or above in each area tested. Each
201| obandoned—the—guestlis—right—to—-oececupaney of the premises of the 230| applicant for examination shall submit a $20 nonrefundable fee.
202 recreational vehicle park; and the operator of the park shall 231 (a) The department shall by rule specify the general areas
203| employ all reasonable and proper means to care for any personal 232| of competency to be covered by each examination and the relative
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weight to be assigned in grading each area tested.

(b) The department shall by rule specify the requirements

for agents qualified to administer the written competency

examinations required by this part.

(c) The department shall by rule establish a separate

written competency examination for persons applying for a

license to engage in category I activities solely related to the

service and repair of recreational vehicles. The category I

recreational vehicle dealer/installer examination shall include

and ensure competency in the following activities as they relate

to recreational vehicles:

1. Operating a liquefied petroleum gas dispensing unit to

serve ligquid product to a consumer for industrial, commercial,

or domestic use;

2. Selling or offering to sell, or leasing or offering to

lease, apparatus, appliances, and equipment for the use of

liquefied petroleum gas; and

3. Installing, servicing, or repairing recreational vehicle

liquefied petroleum gas appliances and equipment.

(d) Any qualifier or master qualifier who has passed the

category I recreational vehicle dealer/installer examination may

engage in category I activities solely related to the service

and repair of recreational vehicles.

(5) In addition to all other licensing requirements, each
category I and category V licensee must, at the time of
application for licensure, identify to the department one master
qualifier who is a full-time employee at the licensed location.
This person shall be a manager, owner, or otherwise primarily

responsible for overseeing the operations of the licensed
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location and must provide documentation to the department as
provided by rule. The master qualifier requirement shall be in
addition to the requirements of subsection (1).

(a) In order to apply for certification as a master

qualifier, each applicant must have beer—a—registered-eagualtifier

for a minimum of 3 years of verifiable LP gas experience or hold

a professional certification by an LP gas manufacturer as

adopted by department rule immediately preceding submission of

the application, must be employed by a licensed category I or
category V licenseey or an applicant for such license, and must
pass a master qualifier competency examination administered by

the department or its agent. Master qualifier examinations shall

be based on Florida’s laws, rules, and adopted codes governing
liquefied petroleum gas safety, general industry safety
standards, and administrative procedures. The applicant must
successfully pass the examination with a grade of 70 percent or
above. Each applicant for master qualifier registration must
submit to the department a nonrefundable $30 examination fee
before the examination.

Section 11. This act shall take effect July 1, 2020.
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The Florida Senate

Committee Agenda Request

To: Senator Lizbeth Benacquisto, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 20, 2020

I respectfully request that Senate Bill #422, relating to Recreational Vehicles, be placed on the:
1 committee agenda at your earliest possible convenience.

> next committee agenda.

Senator Keith Perry
Florida Senate, District 8

File signed original with committee office 5-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL:

CS/SB 814

INTRODUCER:  Ethics and Elections Committee and Senator Perry

SUBJECT: Disposition of Surplus Funds by Candidates
DATE: February 24, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Fox Roberts EE Fav/CS
2. Hackett McVaney GO Favorable
3. Fox Phelps RC Favorable
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 814 prohibits a candidate from being employed by the charitable organization to which he
or she donates surplus funds following an election. Current law provides that a candidate failing
to dispose of campaign funds to a charity in the manner prescribed by statute commits a first-
degree misdemeanor.

The bill also allows any candidate to remit surplus campaign funds either to the state General
Revenue Fund or to any local political subdivision’s general revenue fund of the candidate’s
choice; currently, state candidates only have the option to give to the State general revenue fund,
and local candidates to their local political subdivision’s general revenue fund.

The bill takes effect July 1, 2020.
Present Situation:

A candidate who withdraws his or her candidacy, becomes unopposed, or is eliminated or elected
to office must dispose of surplus funds in his or her campaign account within 90 days and file a
termination report reflecting the disposition of all remaining funds.! Florida law provides former
candidates with seven non-exclusive options for disposing of surplus funds:?

! Section 106.141, F.S.
2 Sections 106.11(5) and 106.141(4)(a), F.S. Successful candidates have the additional option to transfer a certain amount of
the surplus funds to an “office account,” to be used for “legitimate expenses in connection with the candidate’s public office.”



BILL: CS/SB 814 Page 2

e Return funds pro rata to contributors;

e Give the funds as a charitable donation;

e Rebate up to $25,000 to the candidate’s political party;

e Deposit funds to the General Revenue Fund of State (state candidates) or to the local
political subdivision for the office the candidate is seeking to represent (local candidates);

e Purchase “thank you” advertising for up to 75 days;

e Pay for items obligated before the candidate withdrew, became unopposed, or was eliminated
or elected; and,

e Pay for necessary expenses to close down the campaign office and prepare final reports.

The statutory language for the charitable donation option authorizes candidates to:

Donate the funds that have not been spent or obligated to a charitable organization
or organizations that meet the requirements of s. 501(c)(3) of the Internal
Revenue Code.?

Thus, the only limitation is that funds must be given to a 501(c)(3) organization(s).

Any candidate who fails to dispose of campaign funds to a charity in the manner provided by
statute commits a first-degree misdemeanor.*

Effect of Proposed Changes:

Section 1 amends s. 106.141, F.S; provides that, for charitable donations involving surplus
campaign funds, the candidate may not be employed by the charitable organization to which he
or she donates the funds; candidates who violate this new restriction commit a first-degree
misdemeanor.

The bill also allows any candidate to remit surplus funds either to the State general revenue fund
or to any local political subdivision’s general revenue fund; currently, state candidates only have
the option to give to the State general revenue fund, and local candidates to the political
subdivision’s general revenue fund for which they are seeking office.

Section 2 provides that the bill takes effect July 1, 2020.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The bill does not require counties and municipalities to spend funds,
reduce counties’ or municipalities’ ability to raise revenue, or reduce the percentage of a
state tax shares with counties and municipalities.

Section 106.141(5), F.S. Candidates receiving public campaign financing must return all excess funds to the State General
Revenue Fund after paying for any items for which the campaign was liable before withdrawing, becoming unopposed, or
being eliminated or elected. Section 106.141(4)(b), F.S.

3 Section 106.141(4)(a)2., F.S.

4 Section 106.141(11), F.S.
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VI.

VII.

VIII.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill could result in additions to state and/or local political subdivision general
revenue funds that can now receive surplus campaign funds from any state or local
candidate.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 106.141, Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Ethics and Elections on February 3, 2020:

The CS expands the options for disposing of surplus campaign funds by allowing any
candidate to remit funds either to the State general revenue fund or to any local political
subdivision’s general revenue fund.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Ethics and Elections; and Senator Perry

582-03039-20 2020814cl
A bill to be entitled

An act relating to the disposition of surplus funds by
candidates; amending s. 106.141, F.S.; prohibiting a
candidate from donating surplus funds to a charitable
organization that employs the candidate; authorizing

any candidate to give certain surplus funds to the

state or a political subdivision to be disbursed in a

specified manner; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (a) of subsection (4) of section
106.141, Florida Statutes, is amended to read:

106.141 Disposition of surplus funds by candidates.—

(4) (a) Except as provided in paragraph (b), any candidate
required to dispose of funds pursuant to this section shall, at
the option of the candidate, dispose of such funds by any of the
following means, or any combination thereof:

1. Return pro rata to each contributor the funds that have
not been spent or obligated.

2. Donate the funds that have not been spent or obligated
to a charitable organization or organizations that meet the
qualifications of s. 501(c) (3) of the Internal Revenue Code,

except that the candidate may not be employed by the charitable

organization to which he or she donates the funds.

3. Give not more than $25,000 of the funds that have not

been spent or obligated to the affiliated party committee or
political party of which such candidate is a member.

4. Give the funds that have not been spent or obligated:
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a. In—the case of o candidate for state officer To the
state, to be deposited in either the Election Campaign Financing
Trust Fund or the General Revenue Fund, as designated by the

candidate; or

b. In—£h £ didate £
. = £ te—£

TH—tr =3 a—eaRaTaa

££4 £ 1544 1

—afr + —a—Pporrtrear

subeivisieony To a sueh political subdivision, to be deposited in
the general fund thereof.
Section 2. This act shall take effect July 1, 2020.
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The Florida Senate

Committee Agenda Request

To: Senator Lizbeth Benacquisto, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 18, 2020

I respectfully request that Senate Bill #814, relating to Disposition of Surplus Campaign Funds,
be placed on the:

[ committee agenda at your earliest possible convenience.

X next committee agenda.

. Keith v
Senator Keith Perry =
Florida Senate, District 8

File signed original with committee office S-020 (03/2004)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/CS/SB 1696

INTRODUCER:  Rules Committee; Education Committee; and Senator Perry and others

SUBJECT: Student Athletes
DATE: February 26, 2020 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Dew Sikes ED Fav/CS
2. Delia Hendon CF Favorable
3. Dew Phelps RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 1696 establishes the “Zachary Martin Act” and adds requirements to protect students’

health while participating in extracurricular activities and athletics. Specifically, the bill requires:

e Each Florida High School Athletic Association (FHSAA) member public school to make an
automated external defibrillator (AED) available in a clearly marked and publicized location
for each athletic contest, practice, workout, or conditioning session.

e A school employee or volunteer with current training in cardiopulmonary resuscitation and
use of an AED, beginning June 1, 2021, to be present at each athletic event, practice,
workout, or conditioning session during and outside of the school year.

e All employees or volunteers expected to use an AED to complete the training and be notified
annually of the location of each AED on school grounds.

e The FHSAA to make training and resources related to monitoring heat stress available to
each member school.

e FEach school’s emergency action plan to include a procedure for onsite cooling using cold-
water immersion.

e Athletic coaches and sponsors of outdoor extracurricular activities to complete annual
exertional heat illness training, including administration of cooling zones.

e Students involved in interscholastic athletics to pass a medical evaluation prior to
participating in relevant activities outside of the school year.

The bill has an indeterminate fiscal impact on FHSAA member schools and takes effect July 1,
2020.
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Il. Present Situation:
Exertional Heat Stroke

Exertional heat stroke (EHS), the most severe form of heat illness,! is associated with sustained
high body temperature resulting from dehydration, strenuous exercise, and environmental heat
exposure.? If not promptly recognized and treated, EHS can progress to multi-organ system
failure and death.® EHS remains one of the leading causes of sudden death in athletics* despite
evidence showing a 100 percent survival rate when an athlete is cooled down to an appropriate
core body temperature within the first 10 minutes of collapsing.® Research shows that the best
practice for rapid cooling treatment is cold water immersion, preferably in a cooling zone,® in a
tub that is filled with water and ice to lower the athlete’s core body temperature.” High school
athletic associations in states such as Arkansas, Georgia, Hawaii, Idaho, Kentucky, Mississippi,
New Jersey, North Carolina, Utah, and Vermont require schools to have cold water immersion
tubs for onsite cooling for all practices that take place in warm weather.®

Since 1995, 64 football players have died nationally from EHS, 47 of which occurred at the high
school level.® Ninety percent of recorded EHS deaths have occurred during practice.® From
2014-2018, there was an average of 2.2 EHS deaths per year associated with football.**

! University of Connecticut, Korey Stringer Institute, Heat IlInesses, https://ksi.uconn.edu/emergency-conditions/heat-
illnesses/ (last visited February 14, 2020). Heat illnesses are a spectrum of illnesses that occur due to heat exposure. This heat
exposure can come from either environmental heat (air temperature) or intense exercise. Such conditions include heat
cramps, heat exhaustion, and heat syncope (orthostatic dizziness).

2 Office of Program Policy Analysis and Government Accountability, Prevention and Treatment of Exertional Heat IlIness:
Presentation to the House PreK-12 Innovation Subcommittee (Oct. 23, 2019), (last visited February 14, 2020), available at
https://www.myfloridahouse.gov/Sections/Documents/loaddoc.aspx?PublicationType=Committees&Committeeld=3017&Se
ssion=2020&DocumentType=Meeting Packets&FileName=pki 10-23-19.pdf [hereinafter OPPAGA Presentation].

3 1d.

4 William M. Adams, Exertional Heat Stroke within Secondary School Athletics, Current Sports Medicine Reports (April
2019), American College of Sports Medicine, (last visited February 14, 2020), available at https://journals.lww.com/acsm-
csmr/Fulltext/2019/04000/Exertional_Heat Stroke within_Secondary_School.13.aspx#pdf-link [hereinafter Exertional Heat
Stroke within Secondary School Athletics].

5 OPPAGA Presentation, supra note 2, at 17.

& Florida High School Athletic Association, Administrative Policies of the Florida High School Athletic Association (April
29, 2019), at 107, (last visited February 14, 2020), available at
https://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1920_handbook_policies website 116.pdf
[hereinafter Administrative Policies of the Florida High School Athletic Association]. A cooling zone is an area identified for
rest out of direct sunlight. It should include ice sponges and towels, cold water immersion tubs, tarps that can be filled with
ice and wrapped around an athlete, and other cooling alternatives to facilitate the cooling process.

" OPPAGA Presentation, supra note 2, at 17; Exertional Heat Stroke within Secondary School Athletics, supra note 4.

8 University of Connecticut, Korey Stringer Institute, State High School Sports Safety Policies, (last visited February 14,
2020), available at https://ksi.uconn.edu/high-school-state-policies-2-2-2/ [hereinafter State High School Sports Safety
Policies].

° National Center for Catastrophic Sports Injury Research, Annual Survey of Football Injury Research 2018 (Feb. 15, 2019),
(last visited February 14, 2020), available at https://nccsir.unc.edu/files/2019/02/Annual-Football-2018-Fatalities-FINAL.pdf
[hereinafter Annual Survey of Football Injury Research].

10

1
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Florida leads the nation in high school student athlete deaths from EHS, with four since 2011.12
Over 460 student athletes were treated for exertional heat illness during the 2017-2018 school
year.!3

Environmental Monitoring and Hydration

The National Federation of State High School Associations Sports Medicine Advisory
Committee has published a position statement regarding best practices for maintaining hydration
and minimizing risk for EHS.'* These include drinking water regularly throughout all athletic
activity and weighing athletes before and after hot weather athletic activities to assess the change
in hydration status of each athlete.*®

Adjusting and modifying athletic activity levels based on environmental conditions is a best

practice for preventing EHS in athletes.!® The FHSAA requires:!’

e Member schools to follow a preseason acclimatization and recovery model for all sports;

e Individual schools or districts to select and promote a method of environmental monitoring
for use outside the acclimatization period; and

e Staff to comply with standard recommendations for practice modifications.

Automated External Defibrillators (AEDs)

Florida law requires each public school member of the FHSAA to have an operational automated
external defibrillator (AED) on school grounds.*® Each school must ensure that all employees or
volunteers who are reasonably expected to use the device obtain appropriate training, including
completion of a course in cardiopulmonary resuscitation (CPR) or a basic first aid course that
includes CPR training, and demonstrated proficiency in the use of an AED.° The location of
each AED must be registered with a local emergency medical services medical director.?

The Florida High School Athletic Association (FHSAA)

The FHSAA is designated by Florida law as the governing nonprofit organization of athletics in
Florida public schools.?! The FHSAA is tasked with adopting bylaws that establish eligibility
requirements for all students who participate in high school athletic competition in FHSAA

12 | aurence Reisman, Heat-related football deaths: Florida high schools must do more, mourning Sebastian parents say,
TCPalm, Aug. 31, 2018, (last visited February 14, 2020), available at
https://www.tcpalm.com/story/opinion/columnists/laurence-reisman/2018/08/31/fhsaa-heat-stroke-preventable-shogran-
sebastian-river-korey-stringer-riverdale-football-collapse/1136460002/.

13 OPPAGA Presentation, supra note 2, at 23.

14 National Federation of State High School Associations Sports Medicine Advisory Committee, Position Statement and
Recommendations for Maintaining Hydration to Optimize Performance and Minimize the Risk for Exertional Heat IlIness
(October 2018), available at https://www.nfhs.org/media/1014751/nfhs-hydration-position-statement-final-april-2018.pdf.
15 1d.; Annual Survey of Football Injury Research, supra note 9, at 18.

16 1d.; Annual Survey of Football Injury Research, supra note 9, at 17; Exertional Heat Stroke within Secondary School
Athletics, supra note 4.

17 Administrative Policies of the Florida High School Athletic Association, supra note 6, at 105 and 107.

18 Section 1006.165, F.S.

4.

2.

2L Section 1006.20(1), F.S.
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member schools.?? The FHSAA requires all student athletes to satisfactorily pass a medical
evaluation each year before participating in interscholastic athletic activity.?®

The FHSAA does not require its member schools to have devices and equipment available to
effectively respond to and prevent EHS in student athletes.?* Current FHSAA policies also do
not require member schools t0:%®

e Regulate summer athletic activity, with the exception of football;?®

e Establish or adopt hydration guidelines;

e Have cooling zones with cold water immersion tubs or other cooling materials;

e Have an individual trained in CPR and AED present at athletic activities; or

o Ensure an AED is present at all athletic activities, preseason or regular.

Il. Effect of Proposed Changes:

Section 1 authorizes the act to be cited as the “Zachary Martin Act.”

Section 2 amends s. 1006.165, F.S., to require:

e Each Florida High School Athletic Association (FHSAA) member public school to make its
automated external defibrillator (AED) available in a clearly marked and publicized location
for each athletic contest, practice, workout, or conditioning session.

e A school employee or volunteer with current training in cardiopulmonary resuscitation and
use of an AED, beginning June 1, 2021, to be present at each athletic event, practice,
workout, or conditioning session during and outside of the school year.

e All employees or volunteers expected to use an AED to complete the training and be notified
annually of the location of each AED on school grounds.

e The FHSAA to make training and resources to monitor heat stress available to each member
school.

e Each school’s emergency action plan to include a procedure for onsite cooling using cold-
water immersion.

e Athletic coaches and sponsors of outdoor extracurricular activities to complete annual
exertional heat illness training, including administration of cooling zones.

The bill requires the FHSAA to put measures in place to protect student athletes year round.

These measures include:

e Making training and resources available to each member for the effective monitoring of heat
stress.

22 Section 1006.20(2)(a), F.S.

23 Section 1006.20(2)(c), F.S.

24 OPPAGA Presentation, supra note 2, at 12.

2 Administrative Policies of the Florida High School Athletic Association, supra note 6, at 105 and 107-108.

% See FHSAA, Heat Acclimatization and Foothall Contact Procedures (last visited February 14, 2020), available at
https://www.fhsaa.org/sites/default/files/orig_uploads/sports/football/archives/2018-

19/heat acclimatization_and_football contact procedures.pdf. Recommendations are also included for individuals
participating in cross country or in sports utilizing helmets. 1d. FHSAA recommendations are not requirements under Florida
law.
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Establishing guidelines for monitoring heat stress and identify heat stress levels at which a
school must make a cooling zone available for each outdoor athletic contest, practice,
workout, or conditioning session.

Requiring member schools to determine heat stress levels based on measuring ambient
temperature, humidity, wind speed, sun angle, and cloud cover at the site of the athletic
activity and modify athletic activities accordingly, including suspending or moving activities,
based on the heat stress guidelines.

Establishing hydration guidelines, including appropriate introduction of electrolytes after
extended activities or when a student participates in multiple athletic activities in a day.
Establishing requirements for cooling zones, including, at a minimum, the immediate
availability of cold-water immersion tubs or equivalent means to rapidly cool internal body
temperature when a student exhibits symptoms of exertional heat stroke, and for the presence
at athletic activities of an employee or volunteer trained to implement and administer the
cooling zones.

Requiring each school’s emergency action plan, as stipulated by the FHSAA, to include a
procedure for onsite cooling using cold-water immersion or equivalent means before a
student is transported to a hospital for exertional heat stroke.

The bill requires all athletic coaches and sponsors of extracurricular activities involving outdoor
practices or events to complete annual training in exertional heat illness identification,
prevention, and response, including effective administration of cooling zones.

Section 3 amends s. 1006.20, F.S., to expand FHSAA bylaws to require all students participating
in or who are candidates for interscholastic athletic involvement to satisfactorily pass a medical
evaluation yearly prior to participating in conditioning or activities that occur outside of the
school year.

These safeguards may protect student athletes and prevent heat-related illness or
death.

Section 4 provides an effective date of July 1, 2020.

Constitutional Issues:

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.



BILL: CS/CS/SB 1696 Page 6

VI.

VII.

VIII.

D.

State Tax or Fee Increases:
None.
Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The bill will have an indeterminate fiscal impact on Florida High School Athletic
Association member schools for costs associated with the purchase of automated external
defibrillators (AEDs) and cold water immersion tubs, as necessary, and having an
individual with current cardiopulmonary resuscitation and AED training at each athletic
activity, including trainings that take place outside of the school year.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 1006.165 and
1006.20.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Rules on February 25, 2020:
The committee substitute specifies that this act may be cited as the “Zachary Martin Act.

2

CS by Education on January 27, 2020:
The committee substitute alters Florida High School Athletic Association (FHSAA)
requirements through:
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e Requiring FHSAA member schools to determine heat stress levels based on
measuring ambient temperature, humidity, wind speed, sun angle, and cloud cover at
the site of the athletic activity, instead of specifying WetBulb Globe Temperature or
heat index levels; and

e Removing the requirement that the FHSAA notify member schools in writing within
30 days with a rationale for not adopting the policy recommendation as recommended
by the Sports Medicine Advisory Committee when the FHSAA does not adopt a
policy change.

The committee substitute also requires each school’s emergency action plan to align with
FHSAA specifications on procedure for onsite cooling using cold-water immersion or
equivalent means before a student is transported to a hospital for exertional heat stroke.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
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02/27/2020

The Committee on Rules (Perry) recommended the following:
Senate Amendment (with title amendment)
Between lines 20 and 21

insert:

Section 1. This act may be cited as the “Zachary Martin

Act.”

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:
Delete line 2

and insert:
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Florida Senate - 2020 CS for SB 1696

By the Committee on Education; and Senators Perry and Cruz

581-02644-20 20201696¢cl

A bill to be entitled
An act relating to student athletes; amending s.
1006.165, F.S.; revising requirements for the
availability of automated external defibrillators on
school grounds; delaying implementation of a
requirement that certain school employees and
volunteers complete specified training; requiring that
a school employee or volunteer who has received the
training be present at certain athletic activities, by
a specified date; requiring the Florida High School
Athletic Association to establish certain requirements
relating to student athlete safety; amending s.
1006.20, F.S.; requiring that a medical evaluation be
performed before a student begins conditioning;
applying requirements related to medical evaluations
to activities occurring outside the school year;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1006.165, Florida Statutes, is amended
to read:

1006.165 Well-being of students participating in
extracurricular activities Autemated—external—defibrillateors

gser training.—
(1) (a) Each public school that is a member of the Florida

High School Athletic Association must have an operational

automated external defibrillator on the school grounds. The

defibrillator must be available in a clearly marked and
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publicized location for each athletic contest, practice,

workout, or conditioning session, including those conducted

outside of the school year.

Public and private partnerships are

encouraged to cover the cost associated with the purchase and

placement of the defibrillator and training in the use of the

defibrillator.
(b) 42y Beginning June

1, 2021, a school employee or

volunteer with current training in cardiopulmonary resuscitation

and use of a defibrillator

must be present at each athletic

event during and outside of the school year, including

practices, workouts, and conditioning sessions. The training

received by the employee or volunteer must include Easeh—seheot
4 +h o+ 11 1 1 4 I b1
mustensure—that all employeesoF tunteers—whoare reasonabt
tad + 1 4 4 A L N .
B d—to—u she—devi ctatr aopropria I

iretuding completion of a course in cardiopulmonary

resuscitation or a basic first aid course that includes

cardiopulmonary resuscitation training, and demonstrated

proficiency in the use of an automated external defibrillator.

All employees or volunteers who may be reasonably expected to

use a defibrillator must complete the training.

(c)43)> The location of each auvtemated externalt

defibrillator must be registered with a local emergency medical

services medical director.

Each individual required to complete

the training under paragraph (b) must be notified annually of

the location of each defibrillator on the school grounds.

(2) (a) In order to better protect student athletes

participating in athletics

during hot weather and to avoid

preventable injury or death, the Florida High School Athletic

Association shall:
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1. Make training and resources available to each member

school for the effective monitoring of heat stress.

2. Establish guidelines for monitoring heat stress and

identify heat stress levels at which a school must make a

cooling zone available for each outdoor athletic contest,

practice, workout, or conditioning session. Heat stress must be

determined by measuring the ambient temperature, humidity, wind

speed, sun angle, and cloud cover at the site of the athletic

activity.

3. Require member schools to monitor heat stress and modify

athletic activities, including suspending or moving activities,

based on the heat stress guidelines.

4. Establish hydration guidelines, including appropriate

introduction of electrolytes after extended activities or when a

student participates in multiple activities in a day.

5. Establish requirements for cooling zones, including, at

a minimum, the immediate availability of cold-water immersion

tubs or equivalent means to rapidly cool internal body

temperature when a student exhibits symptoms of exertional

heatstroke and the presence of an employee or volunteer trained

to administer cold-water immersion.

6. Require each school’s emergency action plan, as required

by the Florida High School Athletic Association, to include a

procedure for onsite cooling using cold-water immersion or

equivalent means before a student is transported to a hospital

for exertional heatstroke.

The requirements of this paragraph apply year round.

(b) Each athletic coach and sponsor of extracurricular
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activities involving outdoor practices or events shall annually

complete training in exertional heat illness identification,

prevention, and response, including the effective administration

of cooling zones.

(4) The use of automated external defibrillators by
employees and volunteers is covered under ss. 768.13 and
768.1325.

Section 2. Paragraph (c) of subsection (2) of section
1006.20, Florida Statutes, is amended to read:

1006.20 Athletics in public K-12 schools.—

(2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.—

(c) The FHSAA shall adopt bylaws that require all students
participating in interscholastic athletic competition or who are
candidates for an interscholastic athletic team to
satisfactorily pass a medical evaluation each year prior to
participating in interscholastic athletic competition or
engaging in any practice, tryout, workout, conditioning, or
other physical activity associated with the student’s candidacy

for an interscholastic athletic team, including activities that

occur outside of the school year. Such medical evaluation may be

administered only by a practitioner licensed under chapter 458,
chapter 459, chapter 460, or s. 464.012, and in good standing
with the practitioner’s regulatory board. The bylaws must shald
establish requirements for eliciting a student’s medical history
and performing the medical evaluation required under this
paragraph, which must shedd include a physical assessment of the
student’s physical capabilities to participate in

interscholastic athletic competition as contained in a uniform

preparticipation physical evaluation and history form. The
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evaluation form must shedt incorporate the recommendations of
the American Heart Association for participation cardiovascular
screening and shkadd provide a place for the signature of the
practitioner performing the evaluation with an attestation that
each examination procedure listed on the form was performed by
the practitioner or by someone under the direct supervision of
the practitioner. The form shalt also must contain a place for
the practitioner to indicate if a referral to another
practitioner was made in lieu of completion of a certain
examination procedure. The form must shatd provide a place for
the practitioner to whom the student was referred to complete
the remaining sections and attest to that portion of the
examination. The preparticipation physical evaluation form must
shatd advise students to complete a cardiovascular assessment
and must shedd include information concerning alternative
cardiovascular evaluation and diagnostic tests. Results of such
medical evaluation must be provided to the school. A student is
not eligible to participate, as provided in s. 1006.15(3), in
any interscholastic athletic competition or engage in any
practice, tryout, workout, or other physical activity associated
with the student’s candidacy for an interscholastic athletic
team until the results of the medical evaluation have been
received and approved by the school.

Section 3. This act shall take effect July 1, 2020.
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The Florida Senate

Committee Agenda Request

To: Senator Lizbeth Benacquisto, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 20, 2020

I respectfully request that Senate Bill #1696, relating to Student Athletes, be placed on the!
] committee agenda at your earliest possible convenience.

X next committee agenda.

. Keith Py

Senator Keith Perry
Florida Senate, District 8

File signed original with committee office S-020 (03/2004)
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COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 500 creates section 456.0465, Florida Statutes, to prohibit a health care practitioner from
using certain professional titles that are typically used by allopathic, osteopathic, or podiatric
physicians, or dentists, unless the practitioner is licensed or registered by the Department of
Health (department) to practice as such. The bill creates exceptions for chiropractic physicians,
diplomates, and fellows, and dentists who have achieved diplomate or board certification status.
The bill authorizes the department to issue emergency cease and desist orders and take
disciplinary action against offending practitioners and gives the department rule making
authority.

The bill has an insignificant fiscal impact on the department that can be absorbed within existing
resources.

The bill takes effect upon becoming a law.
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. Present Situation:

The Department of Health

The Legislature created the Department of Health (department) to protect and promote the health
of all residents and visitors in the state.* The department is charged with the regulation of health
practitioners for the preservation of the health, safety, and welfare of the public. The Division of
Medical Quality Assurance (MQA\) is responsible for the boards? and professions within the
department.® The health care practitioners licensed by the department include the following:

e Acupuncturist;*

Allopathic physicians and physician assistants;®

Osteopathic physicians and physician assistants;®

Chiropractic physicians, physician assistants, and registered chiropractic assistants;’
Podiatric physicians;?

Naturopathic physicians;®

Optometrists;*°

Advanced practice registered nurses, registered nurses, licensed practical nurses and certified
nursing assistant;!

Pharmacists;*2

Dentists, dental hygienist and dental laboratories;*3

Midwives;*

Speech and language pathologists;*°

Audiologists;*®

Occupational therapists;’

Respiratory therapists;*®

Dieticians and nutritionists;®

Athletic trainers;?

1 Section 20.43, F.S.

2 Under s. 456.001(1), F.S., “board” is defined as any board, commission, or other statutorily created entity, to the extent such

entity is authorized to exercise regulatory or rulemaking functions within the department or, in some cases, within the

department MQA.
3 Section 20.43, F.S.
4 Chapter 457, F.S.
5 Chapter 458, F.S.
& Chapter 459, F.S.
" Chapter 460, F.S.
8 Chapter 461, F.S.
% Chapter 462, F.S.
10 Chapter 463, F.S.
11 Chapter 464, F.S.
12 Chapter 465, F.S.
13 Chapter 466, F.S.
14 Chapter 467, F.S.

15 Part I, Chapter 468, F.S.

18 14d.

17 Part 111, Chapter 468, F.S.
18 part V, Chapter 468, F.S.
19 part X, Chapter 468, F.S.
20 part X111, Chapter 468, F.S.
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e Orthotists, prosthetists, and pedorthists;

e Electrologists;?

e Massage therapists;?3

e Clinical laboratory personnel;?*

Medical physicists;?®

Opticians;?

Hearing aid specialists;?’

Physical therapists;?

Psychologists and school psychologists;? and

Clinical social workers, mental health counselors and marriage and family therapists.

For each profession under the jurisdiction of the department, the department appoints the board
executive director, subject to board approval.®! The duties conferred on the boards do not include
the enlargement, modification, or contravention of the scope of practice of a profession regulated
by each board, unless expressly and specifically granted by statute, but the boards may take
disciplinary action against a licensee or issue a declaratory statement.®? Each board member is
appointed by the Governor and accountable to the Governor for the proper performance of his or
her duties as a member of a board.*

Board of Medicine (BOM)

The BOM was established to ensure that every physician practicing in this state meets minimum
requirements for safe practice. The practice of medicine is a privilege granted by the state. The
BOM, through efficient and dedicated organization, is directed to license, monitor, discipline,
educate, and, when appropriate, rehabilitate physicians and other practitioners to assure their
fitness and competence.3*

Board of Osteopathic Medicine (BOOM)

The BOOM was legislatively established to ensure that every osteopathic physician practicing in
this state meets minimum requirements for safe practice. The BOOM is responsible for licensing,
monitoring, disciplining, and educating osteopathic physicians to assure competency and safety
to practice in Florida.®®

2 part XIV, Chapter 468, F.S.

22 Chapter 478, F.S.

23 Chapter 480, F.S.

24 Part 11, Chapter 483, F.S.

% Part 111, Chapter 483, F.S.

2% part |, Chapter 484, F.S.

2" Part 11, Chapter 484, F.S.

28 Chapter 486, F.S.

29 Chapter 490, F.S.

30 Chapter 491, F.S.

31 Section 456.004, F.S.

32 Section 456.003(6), F.S.

33 Section 456.008, F.S.

3%4The Department of Health, Board of Medicine, available at: https://flooardofmedicine.gov/ (last visited Jan.7, 2020).
% The Department of Health, Board of Osteopathic Medicine, available at: https://floridasosteopathicmedicine.gov/ (last
visited Jan. 7, 2020).
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Board of Podiatric Medicine (BPM)

The BPM was established to ensure that every podiatric physician practicing in this state meets
minimum requirements for safe practice. The BPM is directed to license, monitor, discipline,
educate, and, when appropriate, rehabilitate practitioners to assure their competence.

Board of Dentistry (BOD)

The BOD was established to ensure that every dentist and dental hygienist practicing in this state
meets minimum requirements for safe practice. The practice of the profession is a privilege
granted by the state. The BOD is responsible for licensure, monitoring and ensuring the safe
practice of dentists and dental hygienists.3’

Board of Chiropractic Medicine (BCM)

The BCM was established to ensure that every chiropractic physician practicing in this state
meets minimum requirements for safe practice. The BCM is responsible for licensure,
monitoring and ensuring the safe practice of chiropractic professionals to assure competency and
safety to practice.®®

Board of Nursing (BON)

The BON licenses, monitors, disciplines, educates, and, when appropriate, rehabilitates its
licensees to assure their fitness and competence in providing health care services for the people
of Florida. The sole legislative purpose in enacting the Nurse Practice Act is to ensure that every
nurse practicing in Florida meets minimum requirements for safe practice. It is the intent of the
Legislature that nurses who fall below minimum competency or who otherwise present a danger
to the public shall be prohibited from practicing in Florida.*

Section 464.015, F.S., clearly specifies the permissible nursing titles a person may use that holds
a valid nursing license in this state, or a multistate license, as follows:

e Licensed Practical Nurse - L.P.N.;

Registered Nurse - R.N.;

Clinical Nurse Specialist - C.N.S.;

Certified Registered Nurse Anesthetist - C.R.N.A. or nurse anesthetist;

Certified Nurse Midwife - C.N.M. or nurse midwife; and

Advanced Practice Registered Nurse - A.P.R.N.

A person may not practice or advertise as a registered nurse, licensed practical nurse, clinical
nurse specialist, certified registered nurse anesthetist, certified nurse midwife, certified nurse
practitioner, or advanced practice registered nurse, or use the abbreviation R.N., L.P.N., C.N.S,,
C.R.N.A,, C.N.M., C.N.P., or A.P.R.N., or take any other action that would lead the public to

3% The Department of Health, Board of Podiatric Medicine, available at: https://floridaspodiatricmedicine.gov/ (last visited
Jan. 7, 2020).

37 The Department of Health, Board of Dentistry, available at: https://floridasdentistry.gov/ (last visited Jan. 10, 2020).

38 The Department of Health, Board of Chiropractic Medicine, available at: https://floridaschiropracticmedicine.gov/(last
visited Jan. 10, 2020).

3 The Department of Health, Board of Nursing, available at: https://floridasnursing.gov/ (last visited Jan. 7, 2020).
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believe that person was authorized by law to practice professional nursing, if the person is not
licensed as such, and to do so is a first degree misdemeanor.*°

On August 8, 2019, at the general BON meeting, the BON considered requests for declaratory
statements.*! The second request for a declaratory statement was made by John P. McDonough,
A.P.R.N., license number A.P.R.N. 3344982.%?

McDonough’s Petition for Declaratory Statement acknowledged that the type of Florida nursing
license he holds is as a A.P.R.N., and that he is a certified registered nurse anesthetist (C.R.N.A.),
but requested that he be permitted to use the phrase “nurse anesthesiologist” as a descriptor for
him or his practice, and that the BON not subject him to discipline under ss. 456.072 and
464.018, F.S.,* based on the following grounds:

e A New Hampshire Board of Nursing’s Position Statement that the nomenclature, Nurse
Anesthesiologist and Certified Registered Nurse Anesthesiologist, are not title changes or an
expansion of scope of practice, but are optional, accurate descriptors;** and

e Florida law grants no title protection to the words anesthesiologist or anesthetist.*®

The Florida Association of Nurse Anesthetists (FANA) and the Florida Medical Association, Inc.
(FMA), Florida Society of Anesthesiologists, Inc. (FSA), and Florida Osteopathic Medical
Association, Inc. (FOMA), filed timely and legally sufficient*® motions to intervene*’ pursuant to

40 Section 464.015, F.S.

41 Section 120.565, F.S. Provides that, “[a]ny substantially affected person may seek a declaratory statement regarding an
agency’s opinion as to the applicability of a statutory provision as it applies to the petitioner’s particular set of circumstances.
The agency must give notice of the filing of a petition in the Florida Administrative Register, provide copies of the petition to
the board, and issue a declaratory statement or deny the petition within 90 days after the filing. The declaratory statement or
denial of the petition is then noticed in the next Florida Administrative Register, and disposition of a petition is a final agency
action.”

42 The Florida Board of Nursing, Meeting Minutes, Disciplinary Hearings & General Business, Section 1. Other, E.
Declaratory Statements, No. 2, Aug. 8, 2019, p. 9, available at:
https://ww10.doh.state.fl.us/pub/bon/Board%20Meetings/August%207 -
9,%202019/Minutes/August%202019%20Full%20Board%20Minutes.pdf pp. 32-33 (last visited Jan. 3, 2020).

43 petition for Declaratory Statement Before the Board of Nursing, In re: John P. McDonough, A.P.R.N., C.R.N.A., Ed.D.,
filed at the Department of Health, July 10, 2019, (on file with the Senate Committee on Health Policy).

4 New Hampshire Board of Nursing, Petition Statement Regarding the use of Nurse Anesthesiologist as a communication
tool and Optional [D]esciptor for Certified Registered Nurse Anesthetists (CRNAs), Nov. 20, 2018, available at:
https://www.oplc.nh.gov/nursing/documents/nh-bon-nurse-anesthesiologist.pdf (last visited Nov. 6, 2019).

4 d.

46 Fla. Adm. Code R. 28-105.0027(2) and 28.106.205(2) (2019), both of which state that to be legally sufficient, a motion to
intervene in a proceeding on a petition for a declaratory statement must contain the following information: (a) The name,
address, the e-mail address, and facsimile number, if any, of the intervenor; if the intervenor is not represented by an attorney
or qualified representative;(b) The name, address, e-mail address, telephone number, and any facsimile number of the
intervener’s attorney or qualified representative, if any; (c) Allegations sufficient to demonstrate that the intervenor is entitled
to participate in the proceeding as a matter of constitutional or statutory right or pursuant to agency rule, or that the
substantial interests of the intervenor are subject to determination or will be affected by the declaratory statement; (d) The
signature of the intervener or intervener’s attorney or qualified representative; and (e) The date.

47 The Florida Medical Association, Inc., Florida Society of Anesthesiologists, Inc., and Florida Osteopathic Medical
Association, Inc., Motion to Intervene In Florida Board of Nursing’s Consideration of the Petition for Declaratory Statement
in Opposition of Petitioner John P. McDonough, A.P.R.N., C.R.N.A., Ed.D., filed at the Department of Health, Aug. 1, 2019,
(available in the Office of Senate Health Policy Committee).
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Florida Administrative Code Rule 28-106.205.%% The FANA’s petition®® was in support of
petitioner’s Declaratory Statement while the motion filed jointly by the FMA, FSA, and FOMA
was in opposition.

The FMA, FSA, and FOMA argued they were entitled to participate in the proceedings, on
behalf of their members, as the substantial interests of their members, some 32,300, would be
adversely affected by the proceeding.®® °! Specifically, the FMA, FSA and FOMA argued that
the substantial interests of their respective members would be adversely affected by the issuance
of a Declaratory Statement that petitioner could use the term “nurse anesthesiologist,” without
violating ss. 456.072 and 464.018, F.S., on the grounds that:

e A substantial number of their members use the term “anesthesiologist” with the intent and
understanding that patients, and potential patients, would recognize the term to refer to them
as physicians licensed under Chapters 458 or 459, F.S., not “nurse anesthetists;”

e Sections 458.3475(1)(a) and 459.023(1)(a), F.S., both define the term “anesthesiologist” as a
licensed allopathic or osteopathic physician and do not include in those definitions a “nurse
anesthetist;”

e The Merriam-Webster Dictionary defines an “anesthesiologist” as a “physician specializing
in anesthesiology,” not as a nurse specializing in anesthesia; and

e The Legislature clearly intended a distinction between the titles to be used by physicians
practicing anesthesiology and nurses delivering anesthesia, to avoid confusion, as
s. 464.015(6), F.S., specifically states that:

o Only persons who hold valid certificates to practice as certified registered nurse
anesthetists in this state may use the title “Certified Registered Nurse Anesthetist” and
the abbreviations “C.R.N.A.” or “nurse anesthetist;” and

o Petitioner is licensed as a “registered nurse anesthetist” under s. 464.012(1)(a), F.S., and
the term “nurse anesthesiologist” is not found in statute.

At the hearing, the attorney for the BON advised the BON that, “[t]he first thing the Board
need[ed] to do [was] determine whether or not the organizations that [had] filed petitions to
intervene have standing in order to participate in the discussion of the Declaratory Statement
and that:

9952

“Basically in order to make a determination of whether an organization
has standing, they have to show that the members of their organization
would have an actual injury in fact, or suffer an immediate harm of some
sort of immediacy were the Board to issue this particular Declaratory

48 Fla. Adm. Code. R. 28-106.205 (2019), in pertinent part, provides, “Persons other than the original parties to a pending
proceeding whose substantial interest will be affected by the proceeding and who desire to become parties may move the
presiding officer for leave to intervene.”

9 Florida Association of Nurse Anesthetists Motion to Intervene, filed at the Department of Health, July 31, 2019, (on file
with the Senate Committee on Health Policy).

%0 Supra note 47.

°1 See also Florida Home Builders Association, et al., Petitioners, v. Department of Labor And Employment Security,
Respondent, 412 S.2d 351 (Fla. 1982), holding that a trade association does have standing under section 120.56(1) to
challenge the validity of an agency ruling on behalf of its members when that association fairly represents members who
have been substantially affected by the ruling.

52 Record at p. 3, II. 13-17. Declaratory Statement, Dr. John P. McDonough, Before the Board of Nurses, State of Florida,
Department of Health, Sanibel Harbor Marriott. (on file with the Senate Committee on Health Policy).
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Statement, and then the Board also has to make a determination of
whether the nature of the injury would be within the zone of interest that
the statute is addressing.”>?

However, the above special injury standard,> provided by board counsel to the BON to apply to

determine the organizations’ standing to intervene, based on their members’ substantial interests

being affected by the declaratory statement, was held inapplicable to trade associations in

Florida Home Builders Ass’n. v. Department of Labor and Employment Security, 412 So.2d 351

(Fla. 1982). The Florida Supreme Court, in Florida Home Builders, 4ss 'n., held that a trade or

professional association is able to challenge an agency action on behalf of its members, even

though each member could individually challenge the agency action, if the organization could

demonstrate that:

e A substantial number of the association members, though not necessarily a majority, would
be “substantially affected” by the challenged action;

e The subject matter of the challenged action is within the association’s scope of interest and
activity; and

e The relief requested is appropriate for the association’s members.>®

Thus, the FANA’s motion to intervene was granted, based on the application of an incorrect

standard, without the BON making the findings required by Florida Home Builders, 4ss ’n. The

motion to intervene filed by the FMA, FSA, and FOMA was denied, also based on the

application of an incorrect standard, on the grounds that:

e Their members are regulated by the Board of Medicine, not the Board of Nursing;

e Nursing disciplinary guidelines were being discussed,

e Their members licenses and discipline would not be affected by an interpretation of nursing
discipline;*%and

e Their members are not regulated by the Nurse Practice Act.

A motion was made to approve McDonough’s Petition for Declaratory Statement, and it passed
unanimously. Accordingly, McDonough may now use of the term “nurse anesthesiologist” as a
descriptor, and such use is not grounds for discipline against his nursing license. However, while
s. 120.565, F.S., provides that any person may seek a declaratory statement regarding the
potential impact of a statute, rule or agency opinion on a petitioner’s particular situation,
approval or denial of the petition only applies to the petitioner. It is not a method of obtaining a
policy statement from a board of general applicability.>’

% 1d. p. 3-4, II. 22- 25, 1-6.

5 United States Steel Corp. v. Save Sand Key, Inc., 303 So.2d 9 (Fla. 1974).

%5 Florida Home Builders Ass’n. v. Department of Labor and Employment Security, 412 So.2d 351 (Fla. 1982), pp. 353-354.
%6 Record at p. 7, Il. 1-13. Declaratory Statement, Dr. John P. McDonough, Before the Board of Nurses, State of Florida,
Department of Health, Sanibel Harbor Marriott. (on file with the Senate Committee on Health Policy).

5" Florida Department of Health, Board of Nursing, What is a Declaratory Statement?, available at:
https://floridasnursing.gov/help-center/what-is-a-declaratory-statement/ (last visited Dec. 13, 2019).
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News media have reported that the BON’s Declaratory Statement in favor of McDonough has
created significant concern for patient safety and the potential for confusion in the use of the
moniker “anesthesiologist” among Florida’s medical professionals.>® 5% 60

Il. Effect of Proposed Changes:

The bill creates s. 456.0465, F.S., to prohibit a licensed health care practitioner from using
certain professional names or titles that are typically used by allopathic physicians, osteopathic
physicians, podiatric physicians, or dentists licensed under chs. 458, 459, 461, and 466, F.S.,
unless the practitioner is licensed or registered by the Department of Health (department) to
practice as such. The department must take disciplinary action against any licensed health care
practitioner who uses any of the following names, titles, or initials to indicate or imply that he or
she is authorized by those chapters to practice under those chapters when he or she is not so
authorized:

Physician, surgeon, dentist, medical doctor, doctor of osteopathy, doctor
of dental medicine, doctor of dental surgery, M.D., D.M.D., D.D.S.,
anesthesiologist, cardiologist, dermatologist, endocrinologist, endodontist,
gastroenterologist, general practitioner, gynecologist, hematologist,
hospitalist, internist, interventional pain medicine physician, laryngologist,
nephrologist, neurologist, obstetrician, oncologist, ophthalmologist, oral
and maxillofacial surgeon, orthodontist, orthopedic surgeon, orthopedist,
osteopath, otologist, otolaryngologist, otorhinolaryngologist, pathologist,
pediatrician, physiatrist, pedodontist, periodontist, podiatrist, primary care
physician, proctologist, prosthodontist, psychiatrist, radiologist,
rheumatologist, rhinologist, or urologist, or any other words, letters,
abbreviations, or insignia indicating or implying that he or she is licensed
or authorized by chapter 458, chapter 459, chapter 461, or chapter 466 to
practice as such.

The bill provides that an allopathic, osteopathic, or podiatric physician, or dentist, who is not
licensed by the department but is registered as an out-of-state telehealth provider under s.
456.47(4), F.S., is not subject to the prohibition.

The bill provides that, notwithstanding the bill’s prohibition, a licensed dentist who has achieved
diplomate status or board certification from the American Board of Dental Public Health, the
American Board of Endodontics, the American Board of Oral and Maxillofacial Pathology, the
American Board of Oral and Maxillofacial Radiology, the American Board of Oral and
Maxillofacial Surgery, the American Board of Orthodontics, the American Board of Pediatric

%8 Christine Sexton, The News Service of Florida, “Nursing Board Signs Off On ‘Anesthesiologist’ Title,” August 16, 2019,
The Gainesville Sun, available at: https://www.gainesville.com/news/20190816/nursing-board-signs-off-on-anesthesiologist-
title (last visited Dec. 13, 2019).

59 Christine Sexton, The News Service of Florida, “Florida Lawmaker Takes Aim At Health Care Titles,” October 10, 2019,
Health News Florida, available at: https://health.wusf.usf.edu/post/florida-lawmaker-takes-aim-health-care-titles (last visited
Dec. 13, 2019).

80 Christine Section, The News Service of Florida, “What’s In A Name? Health Panel Seeks Clarity on Health Care
Providers, ” November 14, 2019, available at: https://health.wusf.usf.edu/post/what-s-name-health-panel-seeks-clarity-
health-care-providers (last visited Dec. 13, 2019).
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Dentistry, the American Board of Periodontology, the American Board of Prosthodontics, the
American Board of Oral Implantology/Implant Dentistry, the American Board of Oral Medicine,
the American Board of Orofacial Pain, the American Dental Board of Anesthesiology, or the
American Board of General Dentistry, in a specific specialty or subspecialty, may use the
following as appropriate for his or her diplomate or board certification status:

e Dental anesthesiologist;

Doctor of oral medicine;

Dental oral and maxillofacial radiologist;

Dental orthodontic and dentofacial orthopedist;

Dental oral and maxillofacial pathologist; or

e Any other names or titles associated with such diplomate or board certification status.

Additionally, a licensed doctor of chiropractic medicine, or a chiropractic physician registered
with the Board of Chiropractic Medicine (BCM) as a telehealth provider, may use the name or
title “doctor of chiropractic medicine” or “chiropractic physician” under the bill. A licensed
chiropractic physician who has achieved diplomate or fellow status from the American Board of
Chiropractic Specialties, American Chiropractic Board of Sports Physicians, American College
of Chiropractic Orthopedists, American Chiropractic Neurology Board, International
Chiropractors Association, or International Chiropractic Pediatric Association, or in a specific
specialty or subspecialty, may use, as appropriate for his or her diplomate or fellow status, the
following:

e Chiropractic radiologist;

Chiropractic internist;

Chiropractic neurologist;

Chiropractic orthopedist;

Chiropractic pediatrician; or

Any other names or titles associated with such diplomate or fellow status.

If the department finds that any licensed health care practitioner is utilizing any of the listed
names, titles, words, letters, abbreviations or insignia, without authorization, the bill requires the
department to issue to the practitioner an emergency order to cease and desist and send the order
to the practitioner by certified mail and email, or to any other mailing address or email address
by which the department believes the person may be reached.

If the practitioner does not immediately cease and desist his or her actions upon receipt of the
emergency cease and desist order, the department must enter an order imposing one or more of
the following penalties until the practitioner complies:

e A citation and a daily fine.

e Areprimand or a letter of concern.

e Suspension of license.

The bill authorizes the department to make rules to implement the bill.

The bill takes effect upon becoming a law.
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V.

VI.

VII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The Department of Health may experience a workload increase associated with additional
complaints and non-recurring costs associated with rule-making; however, these costs

can be absorbed within existing resources.5!

Technical Deficiencies:

None.

Related Issues:

None.

61 Department of Health fiscal analysis (December 18, 2020) (on file with the Senate Appropriations Subcommittee on Health
and Human Services).
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VIII. Statutes Affected:
This bill creates section 456.0465 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Health Policy on January 14, 2020:

The CS creates s. 456.0465, F.S., and:

e Changes the focus of the bill from “a person” to “a licensed health care practitioner”;

e Removes the requirement that the Department of Health (department) prove that the
offending party “knowingly” misused one of the listed monikers;

e Eliminates the specific definitions for “anesthesiologist”;

e Creates exceptions for the use of the monikers “doctor of chiropractic” and
“chiropractic physician” and for those chiropractic titles associated with achieving
diplomate or fellow status;

e Creates exceptions for the titles used by dentists who has achieved diplomate or board
certification status;

e Enumerates specific penalties for the violation of the bill’s provisions; and

e Grants the department rule making authority.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/28/2020

The Committee on Rules (Harrell) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 456.0465, Florida Statutes, is created
to read:

456.0465 Health care practitioners; prohibited actions.—

(1) (a) Except for an allopathic physician licensed under

chapter 458, an osteopathic physician licensed under chapter

459, or an allopathic or osteopathic physician registered with

the appropriate board pursuant to s. 456.47(4), a health care
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practitioner licensed by the department may not use the name or

title “allopathic physician,” “M.D.,” “medical doctor,” “doctor

4 4

of osteopathy,” “D.O.,” “osteopathic physician,” “surgeon,”

4 4

“anesthesiologist,” “cardiologist,” “dermatologist,” “emergency

7 7

physician,” “endocrinologist,” “family physician,”

4

“gastroenterologist,” “gynecologist,” “hematologist,”

“hospitalist,” “internist,” “interventional pain medicine

4 4 4

physician,” “laryngologist,” “nephrologist,” “neurologist,”

7 7 7

“obstetrician,” “oncologist,” “ophthalmologist,” “orthopedic

7

surgeon,” “orthopedist, “osteopath,” “otologist,”

7 7

“otolaryngologist,” “otorhinolaryngologist,” “pathologist,”

4 4

“pediatrician,” “physiatrist,” “primary care physician,”

4 4 4

“proctologist,” “psychiatrist,” “radiologist,” “rheumatologist,”

“rhinologist,” or “urologist” or any other words, letters,

abbreviations, or insignia indicating or implying that he or she

is authorized to practice as such, regardless of whether the

name or title is used alone or as a descriptor for a name or

title the practitioner is authorized to use under their practice

act.

(b) The omission of the name or title “physician” or any

other name or title in this section does not authorize a health

care practitioner to use such name or title as a descriptor of

his or her practice. It is the intent of the legislature that

the rule of expressio unius est exclusio alterius does not apply

when interpreting this section.

(c) If the department finds that any licensed health care

practitioner has violated paragraph (a), the department shall

issue an emergency order to the practitioner to cease and desist

the use of such name, title, words, letters, abbreviations, or
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insignia. The department shall send the emergency cease and

desist order to the practitioner by certified mail and email to

the practitioner’s physical address and email address of record

with the department and to any other mailing address or email

address through which the department believes the person may be

reached.

(d) If the practitioner does not cease and desist his or

her actions in violation of paragraph (a) immediately upon

receipt of the emergency cease and desist order, the department

shall enter an order imposing one or more of the following

penalties until the practitioner complies with the cease and

desist order:

1. A citation and a daily fine.

2. A reprimand or a letter of concern.

3. Suspension of license.

(e) Notwithstanding paragraphs (a)-(d):

1. A doctor of chiropractic medicine licensed under chapter

460, or a chiropractic physician registered with the board of

chiropractic medicine pursuant to s. 456.47(4), to practice as

such, may use the name or title “doctor of chiropractic

medicine” or “chiropractic physician.”

2. A licensed chiropractic physician who has achieved

diplomate or fellow status from the American Board of

Chiropractic Specialties, American Chiropractic Board of Sports

Physicians, American College of Chiropractic Orthopedists,

American Chiropractic Neurology Board, International

Chiropractors Association, or International Chiropractic

Pediatric Association, or in a specific specialty or

subspecialty, may use, as appropriate for his or her diplomate
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or fellow status, “chiropractic radiologist,” “chiropractic

internist,” “chiropractic neurologist,” “chiropractic

”

orthopedist,” or “chiropractic pediatrician,” in addition to

other names or titles associated with such diplomate or fellow

status.

3. A licensed dentist who has achieved diplomate status or

board certification from the American Board of Dental Public

Health, the American Board of Endodontics, the American Board of

Oral and Maxillofacial Pathology, the American Board of Oral and

Maxillofacial Radiology, the American Board of Oral and

Maxillofacial Surgery, the American Board of Orthodontics, the

American Board of Pediatric Dentistry, the American Board of

Periodontology, the American Board of Prosthodontics, the

American Board of Oral Implantology/Implant Dentistry, the

American Board of Oral Medicine, the American Board of Orofacial

Pain, the American Dental Board of Anesthesiology, or the

American Board of General Dentistry, in a specific specialty or

subspecialty, may use, as appropriate for his or her diplomate

status or board certification, the name or term “dental

4 4

anesthesiologist,” “doctor of oral medicine,” “dental oral and

maxillofacial radiologist,” “dental orthodontic and dentofacial

orthopedist,” or “dental oral and maxillofacial pathologist,” in

addition to other names or titles associated with such diplomate

status or board certification.

(2) The department may adopt rules to implement this

section.

Section 2. This act shall take effect upon becoming a law.

Page 4 of 5
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99 |And the title is amended as follows:
100 Delete everything before the enacting clause

101 and insert:

102 A bill to be entitled

103 An act relating to prohibited acts by health care

104 practitioners; creating s. 456.0465, F.S.; specifying

105 names and titles that licensed health care

106 practitioners are prohibited from using under certain

107 circumstances; providing construction and legislative

108 intent; requiring the Department of Health to issue an
109 emergency cease and desist order for specified

110 violations; providing exceptions; providing for

111 service of the order; providing penalties; authorizing
112 the department to adopt rules; providing an effective

113 date.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/26/2020

The Committee on Rules (Harrell) recommended the following:
Senate Amendment to Amendment (150030)
Delete lines 34 - 36

and insert:

his or her practice. It is the intent of the Legislature that

the general principal of statutory construction that the

expression of one thing is the exclusion of the other does not

apply when interpreting this section.

Page 1 of 1
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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/28/2020

The Committee on Rules (Harrell) recommended the following:

Senate Substitute for Amendment (150030) (with title

amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 456.0465, Florida Statutes, is created
to read:

456.0465 Health care practitioners; prohibited actions.—

(1) (a) Except for an allopathic physician licensed under

chapter 458, an osteopathic physician licensed under chapter

459, a dentist licensed under chapter 466, or a dentist, an

Page 1 of 5
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allopathic physician, or an osteopathic physician registered

with the appropriate board pursuant to s. 456.47(4), a health

care practitioner licensed by the department may not use the

name or title “allopathic physician,” “M.D.,” “medical doctor,”

7

“doctor of osteopathy,” “D.O.,” “osteopathic physician,”

4 4 4

“surgeon,” “anesthesiologist,” “cardiologist,” “dermatologist,”

4 4

“emergency physician,” “endocrinologist,” “family physician,”

4 4

“gastroenterologist,” “gynecologist,” “hematologist,”

“hospitalist,” “internist,” “interventional pain medicine

7 7 7

physician,” “laryngologist,” “nephrologist,” “neurologist,”

7 7 7

“obstetrician,” “oncologist,” “ophthalmologist,” “orthopedic

4 (4 (4

surgeon,” “orthopedist,” “osteopath,” “otolaryngologist,”

4 4

“otologist,” “otorhinolaryngologist,” “pathologist,”

4 4

“pediatrician,” “physiatrist,” “primary care physician,”

7 7

“proctologist,” “psychiatrist,” “radiologist,” “rheumatologist,”

“rhinologist,” or “urologist” or any other words, letters,

abbreviations, or insignia indicating or implying that he or she

is authorized to practice as such, regardless of whether the

name or title is used alone or as a descriptor for a name or

title that the practitioner is authorized to use under his or

her practice act.

(b) The omission of the name or title “physician” or any

other name or title in this section does not authorize a health

care practitioner to use such name or title as a descriptor of

his or her practice if he or she is not licensed to practice as

such. It is the intent of the Legislature that the general

principle of statutory construction, that the expression of one

thing is the exclusion of the other, does not apply when

interpreting this section.
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(c) If the department finds that any licensed health care

practitioner has violated paragraph (a), the department must

issue an emergency order requiring that the practitioner cease

and desist the use of such name, title, words, letters,

abbreviations, or insignia. The department shall send the

emergency cease and desist order to the practitioner by

certified mail and e-mail to the practitioner’s physical address

and e-mail address of record, respectively, with the department

and to any other mailing address or e-mail address through which

the department believes the person may be reached.

(d) If the practitioner does not immediately cease and

desist his or her actions in violation of paragraph (a) upon

receipt of the emergency cease and desist order, the department

must enter an order imposing one or more of the following

penalties until the practitioner complies with the emergency

cease and desist order:

A citation and a daily fine.

1.
2. A reprimand or a letter of concern.
3.

Suspension of license.

(e) Notwithstanding paragraphs (a)-(d):

1. A doctor of chiropractic medicine licensed under chapter

460 or a chiropractic physician registered with the board of

chiropractic medicine pursuant to s. 456.47(4) to practice as

such may use the name or title “doctor of chiropractic medicine”

or “chiropractic physician.”

2. A licensed chiropractic physician who has achieved

diplomate or fellow status in a specific specialty or

subspecialty from the American Board of Chiropractic

Specialties, the American Chiropractic Board of Sports
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Physicians, the American College of Chiropractic Orthopedists,

the American Chiropractic Neurology Board, the International

Chiropractors Association, or the International Chiropractic

Pediatric Association may use, as appropriate for his or her

diplomate or fellow status, the names and titles “chiropractic

4 4

internist,” “chiropractic neurologist,” “chiropractic

4

orthopedist,” “chiropractic pediatrician,” or “chiropractic

radiologist,” in addition to other names or titles associated

with such diplomate or fellow status.

3. A licensed dentist who has achieved diplomate status or

board certification in a specific specialty or subspecialty from

the American Board of Dental Public Health, the American Board

of Endodontics, the American Board of Oral and Maxillofacial

Pathology, the American Board of Oral and Maxillofacial

Radiology, the American Board of Oral and Maxillofacial Surgery,

the American Board of Orthodontics, the American Board of

Pediatric Dentistry, the American Board of Periodontology, the

American Board of Prosthodontics, the American Board of Oral

Implantology/Implant Dentistry, the American Board of Oral

Medicine, the American Board of Orofacial Pain, the American

Dental Board of Anesthesiology, or the American Board of General

Dentistry may use, as appropriate for his or her diplomate

status or board certification, the name or term “dental

4 4

anesthesiologist,” “doctor of oral medicine,” “dental oral and

4

maxillofacial radiologist,” “dental orthodontic and dentofacial

orthopedist,” or “dental oral and maxillofacial pathologist,” in

addition to other names or titles associated with such diplomate

status or board certification.

(2) The department may adopt rules to implement this

Page 4 of 5
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99 section.
100 Section 2. This act shall take effect upon becoming a law.
101

103 |And the title is amended as follows:
104 Delete everything before the enacting clause

105 and insert:

106 A bill to be entitled

107 An act relating to prohibited acts by health care

108 practitioners; creating s. 456.0465, F.S.; specifying
109 names and titles that licensed health care

110 practitioners are prohibited from using under certain
111 circumstances; providing exceptions; providing

112 construction and legislative intent; requiring the
113 Department of Health to issue an emergency cease and
114 desist order for specified violations; providing for
115 service of the order; providing penalties; providing
116 exceptions; authorizing the department to adopt rules;
117 providing an effective date.

Page 5 of 5
2/25/2020 9:55:55 PM 595-04188-20




=

R O W O J o O b W NN

Florida Senate - 2020 COMMITTEE AMENDMENT
Bill No. CS for SB 500

RO 2+

LEGISLATIVE ACTION

Senate . House

The Committee on Rules (Harrell) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraphs (a) and (t) of subsection (1) and
subsection (2) of section 456.072, Florida Statutes, are amended
to read:

456.072 Grounds for discipline; penalties; enforcement.—

(1) The following acts shall constitute grounds for which
the disciplinary actions specified in subsection (2) may be

taken:
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(a) Making misleading, deceptive, or fraudulent
representations in or related to the practice of the licensee’s

profession or specialty designation. Use of the term

“anesthesiologist” or “dermatologist” is prohibited unless the

practitioner is licensed as such under chapter 458 or chapter
459,

(t) Failing to identify through written notice, which may
include the wearing of a name tag, or orally to a patient the

type of license or specialty designation under which the

practitioner is practicing. Any advertisement for health care
services naming the practitioner must identify the type of
license the practitioner holds. This paragraph does not apply to
a practitioner while the practitioner is providing services in a

facility licensed under chapter 394, chapter 395, chapter 400,

or chapter 429. The department shall enforce this paragraph E=seh
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(2) (&) When the board, or the department when there is no
board, finds any person guilty of the grounds set forth in
subsection (1) or of any grounds set forth in the applicable
practice act, including conduct constituting a substantial
violation of subsection (1) or a vio