Selection From: Appropriations - 04/20/2017 10:00 AM 2017 Regular Session

Customized 04/29/2017 1:53 PM

Agenda Order

Tab 1 CS/SB 90 by CA, Brandes (CO-INTRODUCERS) Stewart, Gibson; (Identical to H 01411) Renewable
Energy Source Devices

Tab 2 CS/CS/SB 166 by CM, RI, Steube (CO-INTRODUCERS) Brandes, Hutson, Young; (Compare to CS/H
00141) Alcoholic Beverages

431800 PCS S RCS AP, AGG 04/20 07:34 PM

164174—A S WD AP, Latvala btw L.68 - 69: 04/20 08:31 AM

Tab 3 CS/SB 260 by CJ, Steube (CO-INTRODUCERS) Simmons; (Similar to CS/CS/H 00575) Threats to Kill or
Do Bodily Injury

887240 PCS ) RCS AP, ACJ 04/20 07:15 PM

Tab4 |CS/SB 368 by TR, Montford; (Compare to CS/CS/CS/H 00073) Transportation Facility Designations

757218 PCS S RCS AP, ATD 04/20 07:18 PM
116774 A S RCS AP, Stargel Delete L.130: 04/20 07:18 PM

Tab5 |CS/SB 400 by RI, Perry; (Similar to CS/CS/CS/H 00689) Alcoholic Beverages

411446 PCS S RCS AP, AGG 04/20 07:02 PM

338394 A S WD AP, Perry btw L.335 - 336: 04/20 07:02 PM

Tab 6 CS/SB 430 by BI, Bean (CO-INTRODUCERS) Flores; (Similar to CS/1ST ENG/H 00577) Discount Plan
Organizations

958488 A S RCS AP, Bean Delete L.187 - 190: 04/20 07:10 PM

Tab 7 CS/SB 446 by EP, Passidomo (CO-INTRODUCERS) Stargel; (Identical to 1ST ENG/H 00379) Underground

Facilities

Tab8 |CS/CS/SB 534 by GO, CA, Perry; (Identical to CS/CS/H 00599) Public Works Projects

Tab9 |CS/CS/SB 554 by CM, RI, Young (CO-INTRODUCERS) Latvala; (Similar to H 00679) Craft Breweries

Tab 10 |SB 672 by Bean; (Similar to CS/CS/H 00101) Certificates of Nonviable Birth

Tab 11 |CS/CS/SB 674 by GO, HP, Bean; (Similar to CS/H 00103) Public Records/Nonviable Birth Records

Tab 12 |CS/SB 682 by HP, Stargel; (Compare to H 01059) Medicaid Managed Care

219746 PCS S RCS AP, AHS 04/20 07:23 PM

CS/SB 800 by BI, Broxson (CO-INTRODUCERS) Mayfield; (Similar to CS/CS/H 01191) Medication

Tab 13

Synchronization
F43118—A S WD AP, Broxson Delete L.27 - 74: 04/19 ©8:02 AM
286812 A S RCS AP, Broxson Delete L.27 - 74: 04/20 02:36 PM

CS/SB 890 by ED, Bean (CO-INTRODUCERS) Montford; (Compare to CS/H 00907) Florida Endowment for
Tab 14 . T

Vocational Rehabilitation

857170 PCS S RCS AP, AED 04/20 07:25 PM
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Selection From: Appropriations - 04/20/2017 10:00 AM 2017 Regular Session
Customized 04/29/2017 1:53 PM
Agenda Order

Tab 15 CS/SB 896 by ED, Simmons; (Identical to H 00845) Direct-support Organization for the Florida Prepaid
College Board

188282 PCS S RCS AP, AHE 04/20 07:43 PM

Tab 16 |CS/SB 986 by BI, Stargel; (Similar to CS/CS/H 00925) Department of Financial Services

824078 PCS S RCS AP, AGG 04/20 07:46 PM
934830—A S L WD AP, Bean Delete L.1943: 04/20 07:46 PM

Tab 17 |SB 1222 by Bradley; (Similar to H 00781) School Grades

Tab 18 |CS/SB 1338 by EP, Book; (Similar to CS/CS/H 07043) Vessels

265472 D S L RCS AP, Book Delete everything after 04/20 07:28 PM

SB 1390 by Latvala (CO-INTRODUCERS) Simpson; (Identical to H 01169) Transportation Facility

Ul i Designations

Tab 20 CS/SB 1406 by HP, Powell (CO-INTRODUCERS) Passidomo, Baxley; (Similar to CS/CS/CS/H 00785)
Stroke Centers

787872 PCS S RCS AP, AHS 04/20 07:42 PM

SB 1416 by Young (CO-INTRODUCERS) Passidomo; (Similar to CS/H 00493) Enhanced Safety for School

Tab 21 .
Crossings

Tab 22 |CS/SB 1452 by TR, Book; (Similar to H 01161) Taximeters

CS/SB 1590 by EP, Latvala (CO-INTRODUCERS) Hutson, Mayfield, Stewart, Hukill; (Similar to

Tab 23 CS/CS/H 01213) Coastal Management

516016 PCS S RCS AP, AEN 04/20 07:48 PM

Tab 24 CS/SB 1600 by BI, Young (CO-INTRODUCERS) Broxson; (Similar to CS/H 01205) Viatical Settlement
Contracts

164220 A S RCS AP, Young Delete L.109: 04/20 06:55 PM

885964 A S RCS AP, Young Delete L.177 - 179: 04/20 06:55 PM

549508 A S RCS AP, Young Delete L.190 - 256: 04/20 06:55 PM

322168 A S RCS AP, Young btw L.282 - 283: 04/20 06:55 PM

Tab 25 |CS/CS/SB 1604 by GO, CJ, Bracy; (Similar to CS/CS/H 01201) Department of Corrections

Tab 26 CS/SB 1726 by AG, Montford (CO-INTRODUCERS) Powell; (Compare to CS/CS/H 01217) Industrial
Hemp Pilot Projects

862852 D S RCS AP, Galvano Delete everything after ©04/20 07:31 PM

Tab 27 CS/SB 1210 by ED, Lee (CO-INTRODUCERS) Mayfield, Steube, Hutson, Artiles, Bean, Passidomo;
(Compare to CS/CS/1ST ENG/H 00989) Instructional Materials for K-12 Public Education

822152 A S L RCS AP, Lee Delete L.324 - 325: 04/20 07:49 PM

Page 2 of 2



2017 Regular Session The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

APPROPRIATIONS
Senator Latvala, Chair
Senator Flores, Vice Chair

MEETING DATE: Thursday, April 20, 2017
TIME: 10:00 a.m.—1:00 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Latvala, Chair; Senator Flores, Vice Chair; Senators Bean, Benacquisto, Book, Bracy,
Bradley, Brandes, Braynon, Gainer, Galvano, Gibson, Grimsley, Montford, Powell, Simmons,
Simpson, and Stargel

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 CS/SB 90 Renewable Energy Source Devices; Revising the Favorable
Community Affairs / Brandes definition of the term “renewable energy source Yeas 18 Nays 0
(Identical H 1411, Compare device”; prohibiting the consideration of just value of
CS/CS/H 1351) property attributable to a renewable energy source

device in determining the assessed value of any real
property; exempting a renewable energy source
device from the tangible personal property tax, etc.

CuU 02/07/2017 Favorable
CA 02/21/2017 Fav/CS

AFT 04/13/2017 Favorable
AP 04/20/2017 Favorable

With subcommittee recommendation — Finance and Tax

A proposed committee substitute for the following bill (CS/CS/SB 166) is available:

2 CS/CS/SB 166 Alcoholic Beverages; Providing that the ownership, Fav/CS
Commerce and Tourism / management, operation, or control of up to three Yeas 18 Nays 0
Regulated Industries / Steube vendor’s licenses for the sale of alcoholic beverages
(Compare CS/H 141) by a designated Florida Craft Distillery is not

prohibited under specified laws; requiring the Division
of Alcoholic Beverages and Tobacco to issue permits
to designated Florida Craft Distilleries to conduct
certain tastings and sales; specifying authorized
products for sale by craft distilleries; permitting craft
distilleries to retain and renew a vendor’s license
under specified circumstances, etc.

RI 02/08/2017 Fav/CS
CM 04/03/2017 Fav/CS
AGG 04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS

With subcommittee recommendation — General Government

A proposed committee substitute for the following bill (CS/SB 260) is available:

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

3 CS/SB 260 Threats to Kill or Do Bodily Injury; Prohibiting a Fav/CS
Criminal Justice / Steube person from making a threat to kill or do bodily injury Yeas 18 Nays 0
(Similar CS/H 575) in a writing or other record, or by posting or

transmitting the threat in a specified manner; deleting
requirements that a threat be sent to a specific
recipient to be prohibited, etc.
CJ 03/27/2017 Fav/CS
ACJ 04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS
RC
With subcommittee recommendation — Criminal and Civil Justice
A proposed committee substitute for the following bill (CS/SB 368) is available:
4 CS/SB 368 Transportation Facility Designations; Providing Fav/CS
Transportation / Montford honorary designations of various transportation Yeas 18 Nays 0
(Compare CS/CS/CS/H 73, CS/S facilities in specified counties; directing the
576, S 770) Department of Transportation to erect suitable
markers, etc.
TR 02/21/2017 Fav/CS
ATD 04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS

With subcommittee recommendation — Transportation, Tourism, and Economic

Development

A proposed committee substitute for the following bill (CS/SB 400) is available:

5 CS/SB 400 Alcoholic Beverages; Authorizing the Division of Fav/CS

Regulated Industries / Perry
(Similar CS/CS/H 689, Compare
CSI/CS/S 388)

Alcoholic Beverages and Tobacco of the Department
of Business and Professional Regulation to appoint
division personnel; revising the entities that may issue
a certificate indicating an alcoholic beverage license
applicant’s place of business meets all of the sanitary
requirements of the state; revising provisions
authorizing a restaurant to allow a patron to remove a
resealed wine container from a restaurant for off-
premises consumption, etc.

RI 02/22/2017 Temporarily Postponed
RI 03/15/2017 Fav/CS
AGG  04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS

With subcommittee recommendation — General Government

Yeas 18 Nays O

04202017.1346

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Appropriations

Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

6 CS/SB 430
Banking and Insurance / Bean
(Similar CS/H 577)

Discount Plan Organizations; Requiring third-party
entities that contract with providers to administer or
provide platforms for discount plans to be licensed as
discount plan organizations; specifying periodic
charge reimbursement and other requirements for
discount plan organizations following membership
cancellation requests; requiring discount plan
organizations and marketers to provide specified
disclosures to prospective members before
enroliment, etc.

BI 03/06/2017 Fav/CS
AHS 03/21/2017 Favorable
AP 04/20/2017 Fav/CS

With subcommittee recommendation — Health and Human Services

Fav/CS
Yeas 17 Nays O

7 CS/SB 446
Environmental Preservation and
Conservation / Passidomo
(Identical H 379)

Underground Facilities; Revising the information that
must be submitted to the Legislature annually by the
board of directors of Sunshine State One-Call of
Florida, Inc.; requiring excavators to call the 911
emergency telephone number under certain
circumstances; specifying how certain civil penalties
issued by state law enforcement officers shall be
distributed, etc.

EP 03/14/2017 Fav/CS

CuU 03/28/2017 Favorable
ACJ 04/13/2017 Favorable
AP 04/20/2017 Favorable

With subcommittee recommendation — Criminal and Civil Justice

Favorable
Yeas 17 Nays O

8 CS/CS/SB 534
Governmental Oversight and
Accountability / Community Affairs
/ Perry
(Identical CS/CS/H 599)

Public Works Projects; Prohibiting the state and
political subdivisions that contract for public works
projects from imposing restrictive conditions on
certain contractors, subcontractors, or material
suppliers or carriers; prohibiting the state and political
subdivisions from restricting qualified bidders from
submitting bids, etc.

CA 03/06/2017 Fav/CS
GO 03/22/2017 Fav/CS
AP 04/20/2017 Favorable

Favorable
Yeas 11 Nays 7

04202017.1346

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
9 CS/CS/SB 554 Craft Breweries; Exempting certain vendors from Favorable
Commerce and Tourism / specified delivery restrictions under certain Yeas 15 Nays 1
Regulated Industries / Young circumstances; providing that certain manufacturers
(Similar H 679) may transport malt beverages in vehicles owned or
leased by certain persons other than the
manufacturers, etc.
RI 02/22/2017 Fav/CS
CM 03/27/2017 Fav/CS
AGG 04/13/2017 Temporarily Postponed
AGG 04/18/2017 Favorable
AP 04/20/2017 Favorable
With subcommittee recommendation — General Government
10 SB672 Certificates of Nonviable Birth; Creating the “Grieving  Favorable
Bean Families Act”; requiring certain health care Yeas 18 Nays 0
(Similar CS/CS/H 101, Compare practitioners and health care facilities to electronically
CS/H 103, Linked CS/CS/S 674) file a registration of nonviable birth within a specified
timeframe; requiring the Department of Health to
issue a certificate of nonviable birth within a specified
timeframe upon the request of a parent, etc.
HP 03/14/2017 Favorable
Ju 03/22/2017 Favorable
AP 04/20/2017 Favorable
11 CSI/CS/SB 674 Public Records/Nonviable Birth Records; Providing Favorable
Governmental Oversight and that a certificate of nonviable birth must contain Yeas 18 Nays 0
Accountability / Health Policy / information as required by the Department of Health;
Bean providing for future legislative review and repeal of
(Similar CS/H 103, Compare the exemption; providing a statement of public
CS/CS/H 101, Linked S 672) necessity, etc.
HP 03/14/2017 Fav/CS
GO 03/27/2017 Fav/CS
AP 04/20/2017 Favorable
A proposed committee substitute for the following bill (CS/SB 682) is available:
12 CS/SB 682 Medicaid Managed Care; Requiring that nursing Fav/CS

Health Policy / Stargel

(Compare H 1059, H 7117, S 916)

04202017.1346

home facilities be prepared to provide confirmation
within a specified timeframe to the Agency for Health
Care Administration as to whether certain nursing
home facility residents are candidates for certain
services; providing that covered services for long-
term care under the Medicaid managed care program
are those specified in part IV of ch. 409, F.S.;
providing that certain residents of nursing facilities are
exempt from participation in the long-term care
managed care program, etc.

HP 03/27/2017 Fav/CS
AHS 04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS

Yeas 18 Nays O

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Appropriations

Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

With subcommittee recommendation — Health and Human Services

13 CS/SB 800
Banking and Insurance / Broxson
(Similar CS/CS/H 1191)

Medication Synchronization; Requiring health insurers
and health maintenance organizations, respectively,
which issue or deliver certain policies or contracts to
offer medication synchronization to allow insureds
and subscribers to align refill dates for certain drugs
at least once in a plan year; requiring such insurers
and health maintenance organizations to implement a
process for aligning such dates, etc.

BI 03/27/2017 Fav/CS
HP 04/03/2017 Favorable
AP 04/20/2017 Fav/CS

Fav/CS
Yeas 16 Nays O

A proposed committee substitute for the following bill (CS/SB 890) is available:

14  CS/SB 890
Education / Bean
(Compare CS/H 907, S 2516)

Florida Endowment for Vocational Rehabilitation;
Extending the date for future review and repeal of
provisions governing the Florida Endowment for
Vocational Rehabilitation, etc.

ED 03/21/2017 Fav/CS
AED 04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS

With subcommittee recommendation — Pre-K — 12 Education

Fav/CS
Yeas 18 Nays 0

A proposed committee substitute for the following bill (CS/SB 896) is available:

15 CS/SB 896
Education / Simmons
(Identical H 845)

Direct-support Organization for the Florida Prepaid
College Board; Extending the repeal date of the
direct-support organization for the Florida Prepaid
College Board, etc.

ED 03/21/2017 Fav/CS
AHE 04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS

With subcommittee recommendation — Higher Education

Fav/CS
Yeas 16 Nays O

A proposed committee substitute for the following bill (CS/SB 986) is available:

04202017.1346

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
16 CS/SB 986 Department of Financial Services; Replacing, within Fav/CS
Banking and Insurance / Stargel the Division of Treasury, the Treasury Investment Yeas 16 Nays O
(Similar CS/CS/H 925, Compare Committee with the Treasury Investment Council;
CS/CS/H 911, CS/S 922) providing applicability of certain requirements relating
to payments, warrants, and invoices to payments
made in relation to certain agreements funded with
federal or state assistance; requiring certification of
boiler inspectors; authorizing the department to
expend funds for professional development of its
employees, etc.
BI 03/14/2017 Fav/ICS
AGG  03/29/2017 Fav/CS
AP 04/20/2017 Fav/ICS
With subcommittee recommendation — General Government
17 SB 1222 School Grades; Providing that a school exhibits a Favorable
Bradley feeder pattern for the purpose of designating school Yeas 16 Nays O
(Similar H 781) grades if at least a majority of its students are
scheduled to be assigned to the graded school, etc.
ED 03/21/2017 Workshop-Discussed
ED 03/27/2017 Favorable
AED 04/13/2017 Favorable
AP 04/20/2017 Favorable
With subcommittee recommendation — Pre-K — 12 Education
18 CS/SB 1338 Vessels; Providing that vessels without an effective Fav/CS
Environmental Preservation and means of propulsion are at risk of becoming derelict Yeas 18 Nays 0
Conservation / Book under certain conditions; prohibiting anchoring or
(Similar CS/H 7043, Compare S mooring of vessels and floating structures in certain
1542) areas; providing for boating-restricted areas to protect
seagrasses on privately owned submerged lands
upon application by the owner and commission
approval; authorizing a local government to enact and
enforce certain regulations for sewage disposal by
certain vessels and floating structures, etc.
EP 03/22/2017 Fav/CS
AEN 04/13/2017 Favorable
AP 04/20/2017 Fav/CS
With subcommittee recommendation — Environment and Natural Resources
19 SB 1390 Transportation Facility Designations; Providing an Favorable
Latvala honorary designation of a certain transportation Yeas 16 Nays O

(Identical H 1169)

04202017.1346

facility in a specified county, etc.

TR 03/22/2017 Favorable
ATD 04/13/2017 Favorable
AP 04/20/2017 Favorable

S-036 (10/2008)
Page 6 of 9



COMMITTEE MEETING EXPANDED AGENDA

Appropriations

Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

With subcommittee recommendation — Transportation, Tourism, and Economic

Development

20 CS/SB 1406
Health Policy / Powell
(Similar CS/CS/CS/H 785)

Stroke Centers; Directing the Agency for Health Care
Administration to include hospitals that meet the
criteria for acute stroke ready centers on a list of
stroke centers; requiring the Department of Health to
establish a statewide stroke registry, etc.

HP 03/27/2017 Fav/CS
AHS 04/13/2017 Not Considered
AHS 04/18/2017 Fav/CS
AP 04/20/2017 Fav/CS

With subcommittee recommendation — Health and Human Services

Fav/CS
Yeas 16 Nays O

21 SB 1416
Young
(Similar CS/H 493)

Enhanced Safety for School Crossings; Requiring the
Department of Transportation to evaluate the viability
and cost of a uniform system of high-visibility
markings and signage for designation of safe school
crossings, subject to certain requirements; authorizing
the department to consider in its evaluation
implementation of new technology or innovations that
enhance pedestrian and crosswalk visibility, etc.

TR 03/28/2017 Favorable
ATD 04/13/2017 Favorable
AP 04/20/2017 Favorable

With subcommittee recommendation — Transportation, Tourism, and Economic

Development

Favorable
Yeas 18 Nays 0

22 CS/SB 1452
Transportation / Book
(Similar H 1161, Compare
CS/CS/H 467, CS/ICS/S 498)

Taximeters; Deleting a provision exempting certain
taximeters from specified permit requirements;
deleting a provision prohibiting the annual permit fees
for taximeters from exceeding $50, etc.

TR 03/28/2017 Fav/CS
AEN 04/13/2017 Favorable
AP 04/20/2017 Favorable

With subcommittee recommendation — Environment and Natural Resources

Favorable
Yeas 18 Nays O

A proposed committee substitute for the following bill (CS/SB 1590) is available:

04202017.1346

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Appropriations

Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
23 CS/SB 1590 Coastal Management; Revising the criteria to be Fav/CS
Environmental Preservation and considered by the Department of Environmental Yeas 16 Nays O

Conservation / Latvala
(Similar CS/CS/H 1213)

Protection in determining and assigning annual
funding priorities for beach management and erosion
control projects; revising the list of projects that are
included as inlet management projects; revising the
ranking criteria to be used by the department to
establish certain funding priorities for certain inlet-
caused beach erosion projects; revising requirements
for the comprehensive long-term management plan;
requiring certain funds from the Land Acquisition
Trust Fund to be used for projects that preserve and
repair state beaches, etc.

EP 03/22/2017 Fav/CS
AEN 04/13/2017 Fav/CS
AP 04/20/2017 Fav/CS

With subcommittee recommendation — Environment and Natural Resources

24  CS/SB 1600
Banking and Insurance / Young
(Similar CS/H 1205)

Viatical Settlement Contracts; Providing additional Fav/CS

prohibited acts related to viatical settlement contracts; Yeas 17 Nays 0
extending the period in which viatical settlement

contracts are void and unenforceable; providing that

certain contracts, agreements, arranagements, or

transactions relating to stranger-originated life

insurance practices are void and unenforceable;

authorizing a life insurer to contest policies obtained

through such practices, etc.

BI 03/27/2017 Fav/CS
AP 04/20/2017 Fav/CS
RC
25 CS/CS/SB 1604 Department of Corrections; Authorizing the Favorable
Governmental Oversight and Department of Law Enforcement to issue an Yeas 18 Nays 0

Accountability / Criminal Justice /
Bracy

(Similar CS/CS/H 1201, Compare
H 1203, Linked S 1526)

investigative demand seeking the production of an
inmate’s protected health information, medical
records, or mental health records under certain
circumstances; revising membership requirements for
the safety and security review committee appointed
by the Department of Corrections; revising scheduling
requirements for inspections of state and private
correctional institutions and facilities; revising the
conditions on which an inmate may be granted a one-
time award of 60 additional days of incentive gain-
time by the department, etc.

CJ 03/21/2017 Fav/CS
GO 04/03/2017 Fav/CS
AP 04/20/2017 Favorable

04202017.1346

S-036 (10/2008)
Page 8 of 9



COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, April 20, 2017, 10:00 a.m.—1:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
26 CS/SB 1726 Industrial Hemp Pilot Projects; Authorizing specified Fav/CS
Agriculture / Montford state universities to develop industrial hemp pilot Yeas 18 Nays 0
(Compare CS/CS/H 1217) projects in partnership with public, nonprofit, and

private entities; requiring pilot projects to comply with
rules adopted by the Department of Agriculture and
Consumer Services; requiring the specified state
universities to develop partnerships with certain
entities; prohibiting projects from being funded with
public funds, etc.

AG 04/03/2017 Fav/CS
AP 04/20/2017 Fav/CS

27 CS/SB 1210 Instructional Materials for K-12 Public Education; Fav/CS
Education / Lee Requiring each district school board to adopt a Yeas 16 Nays 0
(Compare CS/CS/H 989) process allowing parents or residents of the county to

object to the use of specific instructional materials
based on specified criteria; revising the requirements
for school boards that adopt rules for the
implementation of the district's instructional materials
program; revising the standards that an instructional
materials reviewer shall use, etc.

ED 03/27/2017 Fav/CS
AP 04/20/2017 Fav/CS

Other Related Meeting Documents

S-036 (10/2008)
04202017.1346 Page 9 of 9



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

Howbd PR

BILL: CS/SB 90

INTRODUCER: Community Affairs Committee; and Senators Brandes and Stewart

SUBJECT: Renewable Energy Source Devices
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Wiehle Caldwell CuU Favorable
Present Yeatman CA Fav/CS
Fournier Diez-Arguelles AFT Recommend: Favorable
Fournier Hansen AP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 90 provides property tax relief for owners of renewable energy source devices whether
these devices are installed on residential or nonresidential real property or are taxed as tangible
personal property.

The bill:

e Expands the definition of “renewable energy source device” to include various new devices,
but excludes specified equipment that is involved in distribution and transmission of
electricity;

e Expands the prohibition against considering the value of a renewable energy source device in
determining the assessed value of real property used for residential purposes to all real
property;

e Applies the prohibition to devices without regard to the date of installation, as opposed to the
current prohibition, which only applies to devices that were installed (on residential property)
on or after January 1, 2013; and

e Exempts renewable energy source devices from the tangible personal property tax.

These provisions expire December 31, 2037.

The Revenue Estimating Conference estimates that the bill reduces local ad valorem tax revenue
by $54.5 million on a recurring basis. Of that amount, $21.3 million is a reduction in school



BILL: CS/SB 90 Page 2

district revenue and $33.2 million is a reduction in county, municipal, and special district
revenue.

The bill takes effect January 1, 2018.

The bill may be a mandate requiring a two-thirds vote of the membership of the Senate. See
Section IV. A. of the analysis.

Il. Present Situation:
Ad Valorem Taxes

The State Constitution authorizes local government ad valorem taxes on real property and
tangible personal property,* provides conditions and limitations upon the assessment of property
for tax purposes,? and provides several ad valorem tax exemptions.?

Assessment Limitation for Renewable Energy Source Devices

Among the assessment limitations is authorization for the Legislature to prohibit the
consideration of the installation of a renewable energy source device in the determination of the
assessed value of real property used for residential purposes.* The Legislature has implemented
this prohibition in s. 193.624, F.S. The statute prohibits a property appraiser who is determining
the assessed value of real property used for residential purposes from considering an increase in
the just value of the property attributable to the installation of a renewable energy source device.
The statute applies to a renewable energy source device installed on or after January 1, 2013, to
new and existing residential real property. The statute defines the term “renewable energy source
device” to mean any of the following equipment that collects, transmits, stores, or uses solar
energy, wind energy, or energy derived from geothermal deposits:

Solar energy collectors, photovoltaic modules, and inverters;

Storage tanks and other storage systems, excluding swimming pools used as storage tanks;
Rockbeds;

Thermostats and other control devices;

Heat exchange devices;

Pumps and fans;

Roof ponds;

Freestanding thermal containers;

Pipes, ducts, refrigerant handling systems, and other equipment used to interconnect such
systems; however, such equipment does not include conventional backup systems of any
type;

e Windmills and wind turbines;

e Wind-driven generators;

LFLA. CONST. art. VII, . 9.
2 FLA. CONST. art. VII, s. 4.
3 FLA. CONST. art. VII, s. 3.
4 FLA. CONST. art. VII, s. 4(i).
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e Power conditioning and storage devices that use wind energy to generate electricity or
mechanical forms of energy; and

e Pipes and other equipment used to transmit hot geothermal water to a dwelling or structure
from a geothermal deposit.

Under current law, a renewable energy source device owned and installed on non-residential real
property by the owner of the real property becomes a part of that real property and is taxable as
real property. If a device is owned by someone other than the owner of the real property where it
is installed, the device remains separate and distinct from the real property and the owner of the
device is subject to tangible personal property tax on the device.

Tangible Personal Property Tax

“Tangible personal property”” means all goods, chattels, and other articles of value (not including
vehicles) capable of manual possession and whose chief value is intrinsic to the article itself.> All
tangible personal property is subject to ad valorem taxation unless expressly exempted.®
Household goods and personal effects,’ items of inventory,® and up to $25,000 of assessed value
for each tangible personal property tax return® are exempt from ad valorem taxation. Electric
generating property owned by public utilities, including solar or renewable energy devices, is
taxed as tangible personal property.*°

Constitutional Amendment

In August 2016, voters approved a constitutional amendment to expand the exemption discussed
above for renewable energy devices to all property, not just residential property.!! The
amendment authorizes the Legislature to exempt the assessed value of a solar or renewable
energy source device from the tangible personal property tax, subject to conditions and
limitations specified by general law.!? For a solar or renewable energy source device owned by
the real property owner and taxed as real property, the amendment authorizes the Legislature to
prohibit the consideration of the installation of a solar or renewable energy source device for the
purpose of ad valorem taxation of all real property, subject to conditions, limitations, and
reasonable definitions specified by general law.*3

The amendment also creates a schedule of implementation.* The amendments to the State
Constitution take effect January 1, 2018, and will expire December 31, 2037. Upon expiration,

% Section 192.001(11)(d), F.S.

6 Section 196.001(1), F.S.

7 Section 196.181, F.S.

8 Section 196.185, F.S.

% Section 196.183, F.S.

10 Office of Economic and Demographic Research, Revenue Estimating Impact Conference Results for CS/SB 90, (March 3,
2017), available at http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2017/ pdf/Impact0303.pdf (last visited
March 9, 2017).

! Florida Department of State Division of Elections, available at
http://dos.elections.myflorida.com/initiatives/initdetail.asp?account=10&seqnum=93 (last visited April 10, 2017).

L2 FLA. CONST. art. VII, s. 3.

13 FLA. CONST. art. V11, s. 4.

14 FLA. CONST. art. XII, s. 34.
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the schedule of implementation will be repealed and the text of the amended substantive sections
will revert to that in existence on December 31, 2017. Any amendments to such text otherwise
adopted are preserved and continue to operate to the extent that they are not dependent upon the
portions of text that expire pursuant to the schedule.

Effect of Proposed Changes:

The bill amends s. 193.624, F.S., to expand the definition of “renewable energy source device”
to include:

e Wiring, structural supports, and other components used as integral parts of a system; and

e Power conditioning and storage devices that store or use solar or geothermal energy.

However, the term does not include any equipment or structure that would be required in the
absence of the renewable energy source device or that is on the distribution or transmission side
of the point of interconnection where a renewable energy source device is interconnected to an
electric utility’s distribution grid or transmission lines.

The bill also expands the application of the existing prohibition against the consideration of
renewable energy devices in determining the assessed value of real property. The prohibition
currently applies to a device installed on or after January 1, 2013 on residential property only;
the bill expands coverage to all real property, and it will apply without regard to when
installation occurred.

These amendments expire December 31, 2037, and the text of the amended subsections reverts to
that in existence on December 31, 2017. Any amendments to the text enacted other than by this
bill shall be preserved and continue to operate to the extent that such amendments are not
dependent upon the portions of text which expire.

The bill creates s. 196.182, F.S., to exempt a renewable energy source device from tangible
personal property tax. This new section expires December 31, 2037.

The bill reenacts ss. 193.155 and 193.1554, F.S., to incorporate the amendments made to
s.193.624, F.S.

The bill takes effect January 1, 2018.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18(b) of the Florida Constitution provides that, except upon the approval of
each house of the Legislature by a two-thirds vote of the membership, the Legislature
may not enact, amend, or repeal any general law if the anticipated effect of doing so
would be to reduce the authority that municipalities or counties have to raise revenue in
the aggregate, as such authority existed on February 1, 1989. However, the mandates
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requirements do not apply to laws having an insignificant impact, which for Fiscal Year
2016-2017 was $2 million or less.t>16:17

The mandates provision of Art. VII, s. 18 of the Florida Constitution may apply because
the bill reduces local governments’ authority to raise revenue by reducing ad valorem tax
bases compared to the tax bases that would exist under current law. This bill does not
appear to qualify under any exemption or exception. If the bill does qualify as a mandate,
final passage must be approved by two-thirds of the membership of each house of the
Legislature. Although this bill implements a constitutional amendment adopted by
Florida voters, the amendment was permissive and authorizes, but does not require, the
Legislature to act.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Revenue Estimating Conference estimates that the bill will reduce local ad valorem
tax revenue by $54.5 million on a recurring basis. Of that amount, $21.3 million is a
reduction in school district revenue and $33.2 million is a reduction in county, municipal,
and special district revenue. In Fiscal Year 2018-2019, the bill will reduce school district
revenue Ey $16.4 million and county, municipal, and special district revenue by $25.5
million.?

B. Private Sector Impact:

The exemptions from the ad valorem tax on real property and tangible personal property
tax will reduce taxes for electric utilities and other property owners that install renewable
energy devices to produce electricity. The exemptions may stimulate sales and leases of
renewable energy source devices and encourage the development of renewable energy
device leasing businesses.

15 FLA. CoNsT. art. VII, s. 18(d).

16 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year
times $0.10. See Florida Senate Committee on Community Affairs, Interim Report 2012-115: Insignificant Impact, (Sept.
2011), available at http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited Feb.
13, 2017).

17 Based on the Demographic Estimating Conference’s population adopted on November 1, 2016. The conference packet is
available at http://edr.state.fl.us/Content/conferences/population/ConferenceResults.pdf (last visited Feb. 13, 2017).

18 Office of Economic and Demographic Research, Revenue Estimating Impact Conference Results for CS/SB 90, (March 3,
2017), available at http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2017/ pdf/Impact0303.pdf (last visited
March 9, 2017).
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C. Government Sector Impact:

The bill applies to all renewable energy source devices, regardless of when they were
installed, and thus, it applies to devices installed prior to the bill’s effective date, January
1, 2018. Some local governments have pre-existing agreements with electric utilities that
relied on the local governments receiving additional property tax revenue from the
installation of renewable energy source devices; the effect of the bill on these local
governments is uncertain, and depends on the provisions of any such agreement.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 193.624 of the Florida Statutes.
This bill creates section 196.182 of the Florida Statutes.

This bill re-enacts the following sections of the Florida Statutes: 193.155(4)(a) and
193.1554(6)(a).

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on February 21, 2017:

Clarifies the definition of “renewable energy source device” by removing duplicative
language and providing that the term does not include equipment involved in the
distribution or transmission side of the point of interconnection where a renewable energy
source device is interconnected to an electric utility’s grid or transmission lines.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Community Affairs; and Senator Brandes

578-01926-17
A bill to be entitled

An act relating to renewable energy source devices;
amending s. 193.624, F.S.; revising the definition of
the term “renewable energy source device”; prohibiting
the consideration of just value of property
attributable to a renewable energy source device in
determining the assessed value of any real property;
deleting a provision relating to applicability as of a
specified date; creating s. 196.182, F.S.; exempting a
renewable energy source device from the tangible
personal property tax; providing for expiration;
reenacting ss. 193.155(4) (a) and 193.1554(6) (a), F.S.,
relating to homestead assessments and nonhomestead
residential property assessments, respectively, to
incorporate the amendment made to s. 193.624, F.S., in
references thereto; providing that specified
amendments made by the act expire on a certain date;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 193.624, Florida Statutes, is amended to

read:

193.624 Assessment of renewable energy source devices

1 + 3 ] +
restdentialproperty.
(1) As used in this section, the term “renewable energy
source device” means any of the following equipment that

collects, transmits, stores, or uses solar energy, wind energy,

or energy derived from geothermal deposits:
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(a) Solar energy collectors, photovoltaic modules, and
inverters.

(b) Storage tanks and other storage systems, excluding
swimming pools used as storage tanks.

(c) Rockbeds.

(d) Thermostats and other control devices.

(e) Heat exchange devices.

(f) Pumps and fans.

(g) Roof ponds.

(h) Freestanding thermal containers.

(1) Pipes, ducts, wiring, structural supports, refrigerant

handling systems, and other components eeguipment used as
integral parts of fe—intereenneet such systems; however, such

equipment does not include conventional backup systems of any

type or any equipment or structure that would be required in the

absence of the renewable energy source device.

(j) Windmills and wind turbines.
(k) Wind-driven generators.
(1) Power conditioning and storage devices that store or

use solar energy, wind energy, or energy derived from geothermal

deposits to generate electricity or mechanical forms of energy.
(m) Pipes and other equipment used to transmit hot
geothermal water to a dwelling or structure from a geothermal

deposit.

The term does not include any equipment that is on the

distribution or transmission side of the point of

interconnection where a renewable energy source device is

interconnected to an electric utility’s distribution grid or
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transmission lines.

(2) In determining the assessed value of real property used

£

r—residential purp , aa—inerea in the just value of the
property attributable to the—installatieon—of a renewable energy

source device may not be considered.

(3) TR P 14 + +h 3 PR B I £ N
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Section 2. Section 196.182, Florida Statutes, i1s created to
read:

196.182 Exemption of renewable energy source devices.—A

renewable energy source device, as defined in s. 193.624, which

is considered tangible personal property is exempt from ad

valorem taxation. This section expires December 31, 2037.

Section 3. For the purpose of incorporating the amendment
made by this act to section 193.624, Florida Statutes, in a
reference thereto, paragraph (a) of subsection (4) of section
193.155, Florida Statutes, 1is reenacted to read:

193.155 Homestead assessments.—Homestead property shall be
assessed at just value as of January 1, 1994. Property receiving
the homestead exemption after January 1, 1994, shall be assessed
at just value as of January 1 of the year in which the property
receives the exemption unless the provisions of subsection (8)
apply.

(4) (a) Except as provided in paragraph (b) and s. 193.624,
changes, additions, or improvements to homestead property shall
be assessed at just value as of the first January 1 after the
changes, additions, or improvements are substantially completed.

Section 4. For the purpose of incorporating the amendment
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made by this act to section 193.624, Florida Statutes, in a
reference thereto, paragraph (a) of subsection (6) of section
193.1554, Florida Statutes, is reenacted to read:

193.1554 Assessment of nonhomestead residential property.—

(6) (a) Except as provided in paragraph (b) and s. 193.624,
changes, additions, or improvements to nonhomestead residential
property shall be assessed at just value as of the first January
1 after the changes, additions, or improvements are
substantially completed.

Section 5. The amendments made by this act to s. 193.624(2)

and (3), Florida Statutes, expire December 31, 2037, and the

text of those subsections shall revert to that in existence on

December 31, 2017, except that any amendments to such text

enacted other than by this act shall be preserved and continue

to operate to the extent that such amendments are not dependent

upon the portions of text which expire pursuant to this section.

Section 6. This act shall take effect January 1, 2018.
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Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

PCS/CS/CS/SB 166 (431800)

INTRODUCER:  Appropriations Committee (Recommended by Appropriations Subcommittee on General

Government); Commerce and Tourism Committee; Regulated Industries Committee; and
Senator Steube and others

SUBJECT: Alcoholic Beverages
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Oxamendi McSwain RI Fav/CS
2. Askey McKay CM Fav/CS
3. Davis Betta AGG Recommend: Fav/CS
4. Davis Hansen AP Pre-meeting

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/CS/SB 166 increases the number of factory-sealed individual containers of distilled
spirits that a craft distillery may sell in a face-to-face transaction with a consumer to a maximum
of six containers of each brand. Current law permits the distillery to sell to consumers in a face-
to-face transaction, per calendar year, two containers of each brand of distilled spirits, three
containers of one brand and one container of a second brand, or four containers of a single brand.

The bill does not impact state revenues or expenditures.

The bill takes effect upon becoming law.

Present Situation:

In Florida, alcoholic beverages are regulated by the Beverage Law,! which regulates the

manufacture, distribution, and sale of wine, beer, and liquor by manufacturers, distributors, and
vendors.? The division administers and enforces the Beverage Law.®

! Section 561.01(6), F.S., provides that the “The Beverage Law” means chs. 561, 562, 563, 564, 565, 567, and 568, F.S.
2See s. 561.14, F.S.
3 Section 561.02, F.S.
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Three-Tier System

In the United States, the regulation of alcohol since the repeal of Prohibition has traditionally
been based upon a “three-tier system.” The system requires separation of the manufacture,
distribution, and sale of alcoholic beverages. The manufacturer creates the beverages. The
distributor obtains the beverages from the manufacturer and delivers them to the vendor. The
vendor (retailer) makes the ultimate sale to the consumer. Manufacturers may not sell directly to
retailers or directly to consumers.

Generally, Florida follows the three-tier system. Only licensed vendors are permitted to sell
alcoholic beverages directly to consumers at retail.* Licensed manufacturers, distributors, and
registered exporters are prohibited from also being licensed as vendors.> Manufacturers are also
generally prohibited from having an interest in a vendor and from distributing directly to a
vendor.®

Tied House Evil Prohibitions

The system is deeply rooted in the perceived evils of the “tied house” in which a bar is owned or
operated by a manufacturer or the manufacturer exercises undue influence over the retail
vendor.” Activities are heavily regulated to prevent a manufacturer or distributor from having a
financial interest, directly or indirectly, in the establishment or business of a licensed vendor.

Three-Tier System Exceptions

Exceptions to the three-tier regulatory system permit in-state wineries,® breweries,® and craft
distilleries to sell directly to consumers.'° Restaurants licensed as vendors (brew pubs) may
manufacture a limited quantity of malt beverages and sell directly to consumers for consumption
on the licensed premises of a restaurant.!

A winery, even if licensed as a distributor,? may be licensed as a vendor for a licensed premises
situated on property contiguous to the manufacturing premises of the winery. A winery may not
be issued more than three vendor licenses.*?

4 Section 561.14(3), F.S. However, see the exceptions provided in ss. 561.221 and 565.03, F.S.

> Section 561.22, F.S.

6 Sections 563.022(14) and 561.14(1), F.S.

" Erik D. Price, Time to Untie the House? Revisiting the Historical Justifications of Washington s Three-Tier System
Challenged by Costco v. Washington State Liquor Control Board, (June 2004) available at: http://www.lanepowell.com/wp-
content/uploads/2009/04/pricee_001.pdf (last visited January 31, 2017).

8 See s. 561.221(1), F.S.

% See s. 561.221(2), F.S.

10 See s. 565.03, F.S.

11 See s. 561.221(3), F.S.

12 Section 561.14(1), F.S., permits manufacturers to distribute at wholesale to licensed distributors and to no one else within
the state, unless authorized by statute.

13 See s. 561. 221(1), F.S.
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The division may issue permits for a certified Florida Farm Winery** to conduct tasting and sales
of its wines at Florida fairs, trade shows, expositions, and festivals. The permit is limited to the
length of the event. The certified Florida Farm Winery is required to pay all entry fees and must
have a winery representative present during the event.

Distilleries and Craft Distilleries

Section 565.01, F.S., defines the terms “liquor,” “distilled spirits,” “spirituous liquors,”
“spirituous beverages,” or “distilled spirituous liquors” to mean “that substance known as ethyl
alcohol, ethanol, or spirits of wine in any form, including all dilutions and mixtures thereof from
whatever source or by whatever process produced.”

A “distillery” is a manufacturer of distilled spirits,'® and a “craft distillery” is a licensed distillery
that produces 75,000 or fewer gallons of distilled spirits per calendar year on its premises. A
craft distillery must notify the division in writing of its decision to qualify as a craft distillery.*®

Distilleries and craft distilleries pay the same amount of state license tax. All distilleries engaged
solely in the business of manufacturing distilled spirits, or engaged in the business of blending
and rectifying’ distilled spirits must pay a state license tax of $4,000 for each plant or branch
operating in Florida. Persons who engage in the business of distilling spirits may also rectify and
blend spirituous liquors without paying an additional license tax.®

There are 45 distilleries that produced fewer than 75,000 gallons of distilled spirits in 2016.°
The DBPR advises that 23 distilleries have provided the division with written notification that it
qualifies as a craft distillery.

Retail Sales by Distilleries

A craft distillery is allowed to sell to consumers branded products? distilled on the licensed
premises. The products must be in factory-sealed containers that are filled at the distillery and
sold for off-premises consumption.?! The sales must occur at the distillery’s souvenir gift shop
located on private property contiguous to the licensed distillery premises, and included on the
sketch submitted with the license application.?? The division must approve any subsequent
revisions to a craft distillery’s sketch to verify that the retail location operated by the craft

14 Section 599.004, F.S., establishes the Florida Farm Winery Program within the Department of Agriculture and Consumer
Services. The requirements for certification include that a winery produce or sell less than 250,000 gallons of wine annually
and that 60 percent of the wine produced is made from state agricultural products.

15 Section 565.03(1)(c), F.S.

16 Section 565.03(1)(b), F.S.

17 Merriam-Webster defines rectify as the purification (of alcohol) especially by repeated or fractional distillation, available
at http://www.merriam-webster.com/dictionary/rectify (last visited April 13, 2017).

18 Section 565.03(3), F.S.

19 See 2017 Agency Legislative Bill Analysis issued by the DBPR for SB 166, dated January 17, 2017 (on file with Senate
Committee on Regulated Industries) at page 2.

20 Section 565.03(1)(a), F.S., defines “branded product” to mean “any distilled spirits product manufactured on site, which
requires a federal certificate and label approval by the Federal Alcohol Administration Act or federal regulations.”

21 Section 565.03(2)(c), F.S.

22 d.
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distillery is “owned or leased by the craft distillery and on property contiguous to the craft
distillery’s production building.”? The craft distillery is not required to obtain, in addition to its
manufacturer’s license, a vendor’s license in order to sell distilled spirits to consumers.

Sales must be in face-to-face transactions with consumers?* who are making a purchase of no

more than:

e Two individual containers of each branded product;

e Three individual containers of a single branded product and up to one individual container of
a second branded product; or

e Four individual containers of a single branded product.?®

Each container sold must comply with the container limits in s. 565.10, F.S., which prohibits the
sale and distribution of distilled spirits in any size container in excess of 1.75 liters or 59.18
ounces.?

A craft distillery must report to the division within five business days after it has reached the
75,000-gallon production limit and cease making sales to consumers on the day after it reaches
the production limit.?’

A craft distillery may not ship, arrange to ship, or deliver distilled spirits to consumers, but may
ship, arrange to ship, or deliver distilled spirits to manufacturers of distilled spirits, wholesale
distributors of distilled spirits, state or federal bonded warehouses, and exporters.?

A craft distillery may not transfer its license or any ownership interest to any individual or entity
with a direct or indirect interest in another distillery licensed in any other state, territory, or
country.?® However, a craft distillery may be affiliated with another distillery that produces
75,000 or fewer gallons per calendar year of distilled spirits on its premises or in any other state,
territory, or country.®

A craft distillery must submit beverage excise taxes on distilled spirits sold to consumers in its
monthly report to the division.®!

23 d.

24 Section 565.03(2)(c)4., F.S.

25 Section 565.03(2)(c)1., F.S.

% Section 565.03(2)(c)2., F.S.

27 Section 565.03(2)(c)3., F.S.

28 Section 565.03(2)(c)4., F.S.

29 Section 565.03(2)(c)5., F.S.

30 Section 565.03(2)(c)6., F.S.

31 Section 565.03(5), F.S. Section 565.12, F.S., requires manufactures and distributors to pay an excise tax on alcoholic
beverages, with the tax rate per gallon depending on the percent of alcohol by volume of the beverage. Section 565.13, F.S.,
requires every distributor selling spirituous beverages within the state to pay the tax to the division monthly on or before the
10th day of the following month.
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VI.

VII.

VIII.

Effect of Proposed Changes:

The bill amends s. 565.03(2)(c), F.S., to increase the number of factory-sealed individual

containers of distilled spirits that a craft distillery may sell in a face-to-face transaction with a

consumer to a maximum of six containers of each brand.
The bill takes effect upon becoming law.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill will likely have a positive impact on craft distilleries that sell their branded
products directly to consumers from their gift shop.

C. Government Sector Impact:
The bill does not impact state revenues or expenditures.
Technical Deficiencies:
None.
Related Issues:
None.
Statutes Affected:

This bill substantially amends section 565.03 of the Florida Statutes.
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IX. Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS/CS/CS by Appropriations Subcommittee on General
Government on April 13, 2017:

The committee substitute increases the number of factory-sealed individual containers of
distilled spirits that a craft distillery may sell in a face-to-face transaction with a
consumer to a maximum of six containers of each brand.

The committee substitute removes the provisions from the bill that:

e Permit a craft distillery to own, manage, operate, or control up to three vendor
licenses and to conduct tastings and sales at Florida fairs, trade shows, expositions,
and festivals.

e Permit a certified Florida Farm Winery or a craft distillery to transfer wine or distilled
spirits produced at the winery or distillery from their federal bonded space or non-
bonded space at its licensed premises or storage areas to its vendor-licensed premises
or approved sales room.

e Increase the maximum number of gallons that a distillery may produce to qualify as a
craft distillery from 75,000 to 250,000 gallons per calendar year.

e Provide that a distillery is certified by the division as a “craft distillery” upon the
distillery providing written notification of the distillery’s decision to qualify as a craft
distillery.

e Permit a craft distillery to have one additional sales room located in the same county
as the distillery’s production building, which shall be an extension of the craft
distillery’s licensed premises, without requiring a vendor’s license for that additional
location.

e Repeal the limitation on the number of individual containers of distilled spirits that a
craft distillery may sell to consumers.

e Permit a craft distillery that reaches the production qualification limit of 250,000
gallons per calendar year to continue retail sales if the distillery has a vendor’s license
for each craft distillery and additional sales room.

e Provide that a craft distillery may retain and renew its vendor’s license(s) if it exceeds
the 250,000-gallon production limitation.

e Repeal the prohibition against the transfer of a craft distillery’s license or any
ownership interest to any individual or entity with a direct or indirect interest in
another distillery licensed in any other state, territory, or country.

e Permit a craft distillery to conduct tastings of distilled spirits products at the premises
of any vendor licensed for the sale of such products by package or for consumption
on the premises.

CS/CS by Commerce and Tourism on April 3, 2017:

The committee substitute reinstitutes the requirement that a craft distillery’s sales must be
for the consumer’s personal use and not for resale, which was removed from law in the
original bill.
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CS by Regulated Industries on February 8, 2017:

The committee substitute:

e Amendss. 561.221(1), F.S., to replace the term “certified” with the term “designated”
in reference to a Florida craft distillery;

e Does not reduce the annual license tax for a craft distillery in s. 565.03(2)(a)1., F.S.;

e Revises s. 565.03(1)(b), F.S., to provide that a distillery is “designated” instead of
“certified” by the division as a “craft distillery” when the distillery provides written
notice to the division of its decision to qualify as a craft distillery; and

e Amends. 565.03(2)(c)3., F.S., to provide that a craft distillery may retain and renew
its vendor’s licenses if it exceeds the production limitation to qualify as a craft
distillery.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/20/2017

The Committee on Appropriations (Latvala) recommended the

following:
Senate Amendment (with directory amendment)
Between lines 68 and 69

insert:

(d) 1. Notwithstanding subparagraph (c)l., prior to October

1, 2017, the division shall select by random public drawing one

craft distillery for each of the five regions specified in

subparagraph 2. Each craft distillery selected in such drawing

may sell factory-sealed individual containers of spirits without

a limitation on the number of such containers of each branded

Page 1 of 3
4/19/2017 11:55:53 AM RI.AP.04070
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product that may be sold in face-to-face transactions with

consumers.

2. The five regions are:

a. Northwest Florida, consisting of Bay, Calhoun, Escambia,

Franklin, Gadsden, Gulf, Holmes, Jackson, Jefferson, Leon,

Liberty, Madison, Santa Rosa, Okaloosa, Taylor, Wakulla, Walton,

and Washington Counties.

b. Northeast Florida, consisting of Alachua, Baker,

Bradford, Clay, Columbia, Dixie, Duval, Flagler, Gilchrist,

Hamilton, Lafayette, Levy, Marion, Nassau, Putnam, St. Johns,

Suwannee, and Union Counties.

c. Central Florida, consisting of Brevard, Citrus, Hardee,

Hernando, Indian River, Lake, Orange, Osceola, Pasco, Pinellas,

Polk, Seminole, St. Lucie, Sumter, and Volusia Counties.

d. Southwest Florida, consisting of Charlotte, Collier,

DeSoto, Glades, Hendry, Highlands, Hillsborough, Lee, Manatee,

Okeechobee, and Sarasota Counties.

e. Southeast Florida, consisting of Broward, Miami-Dade,

Martin, Monroe, and Palm Beach Counties.

3. A craft distillery may submit no more than one

application for inclusion in the random drawing for the region

in which the craft distillery is located. However, a craft

distillery that is a veteran business enterprise, as defined in

s. 295.187(3) (c), may have two entries in the random drawing for

its region.

4. The division shall adopt rules as necessary to implement

this paragraph.

====== DI RECTORY CLAUSE AMENDMENT ======
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And the directory clause is amended as follows:

Delete lines 9 - 10
and insert:

Section 1. Paragraph (c) of subsection (2) of section
565.03, Florida Statutes, is amended, and a new paragraph (d) is
added to that section to read:

Page 3 of 3
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PROPOSED COMMITTEE SUBSTITUTE

VATRERDEN =
576-03832-17

Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on General Government)
A bill to be entitled
An act relating to craft distilleries; amending s.
565.03, F.S.; revising the limitations on retail sales
by craft distilleries to consumers; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (2) of section
565.03, Florida Statutes, is amended to read:

565.03 License fees; manufacturers, distributors, brokers,
sales agents, and importers of alcoholic beverages; vendor
licenses and fees; craft distilleries.—

(2)

(c) A craft distillery licensed under this section may sell
to consumers, at its souvenir gift shop, branded products
distilled on its premises in this state in factory-sealed
containers that are filled at the distillery for off-premises
consumption. Such sales are authorized only on private property
contiguous to the licensed distillery premises in this state and
included on the sketch or diagram defining the licensed premises
submitted with the distillery’s license application. All sketch
or diagram revisions by the distillery shall require the
division’s approval verifying that the souvenir gift shop
location operated by the licensed distillery is owned or leased
by the distillery and on property contiguous to the distillery’s

production building in this state.
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1. A craft distillery may not sell any factory-sealed
individual containers of spirits except in face-to-face sales
transactions with consumers who are making a purchase of no more

than six individual containers of each branded product.=
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Fourindividual containers of a single branded product

2. Each container sold in face-to-face transactions with
consumers must comply with the container limits in s. 565.10,
per calendar year for the consumer’s personal use and not for
resale and who are present at the distillery’s licensed premises
in this state.

3. A craft distillery must report to the division within 5
days after it reaches the production limitations provided in
paragraph (1) (b). Any retail sales to consumers at the craft
distillery’s licensed premises are prohibited beginning the day
after it reaches the production limitation.

4. A craft distillery may not ship or arrange to ship any
of its distilled spirits to consumers and may sell and deliver
only to consumers within the state in a face-to-face transaction
at the distillery property. However, a craft distiller licensed
under this section may ship, arrange to ship, or deliver such
spirits to manufacturers of distilled spirits, wholesale
distributors of distilled spirits, state or federal bonded
warehouses, and exporters.

5. Except as provided in subparagraph 6., it is unlawful to

transfer a distillery license for a distillery that produces

Page 2 of 3
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Bill No. CS for

576-03832-17
75,000 or fewer

on its premises

CSs for SB 166

VATRERDEN =

gallons per calendar year of distilled spirits

or any ownership interest in such license to an

individual or entity that has a direct or indirect ownership

interest in any

distillery licensed in this state; another

state, territory, or country; or by the United States government

to manufacture,
purposes.

6. A craft
affiliated with
produces 75,000

spirits on each

blend, or rectify distilled spirits for beverage

distillery shall not have its ownership
another distillery, unless such distillery
or fewer gallons per calendar year of distilled

of its premises in this state or in another

state, territory, or country.

Section 2.

This act shall take effect upon becoming a law.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/CS/SB 166 increases the number of factory-sealed individual containers of distilled
spirits that a craft distillery may sell in a face-to-face transaction with a consumer to a maximum
of six containers of each brand. Current law permits the distillery to sell to consumers in a face-
to-face transaction, per calendar year, two containers of each brand of distilled spirits, three
containers of one brand and one container of a second brand, or four containers of a single brand.

The bill does not impact state revenues or expenditures.

The bill takes effect upon becoming law.

Present Situation:

In Florida, alcoholic beverages are regulated by the Beverage Law,! which regulates the

manufacture, distribution, and sale of wine, beer, and liquor by manufacturers, distributors, and
vendors.? The division administers and enforces the Beverage Law.®

! Section 561.01(6), F.S., provides that the “The Beverage Law” means chs. 561, 562, 563, 564, 565, 567, and 568, F.S.
2See s. 561.14, F.S.
3 Section 561.02, F.S.
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Three-Tier System

In the United States, the regulation of alcohol since the repeal of Prohibition has traditionally
been based upon a “three-tier system.” The system requires separation of the manufacture,
distribution, and sale of alcoholic beverages. The manufacturer creates the beverages. The
distributor obtains the beverages from the manufacturer and delivers them to the vendor. The
vendor (retailer) makes the ultimate sale to the consumer. Manufacturers may not sell directly to
retailers or directly to consumers.

Generally, Florida follows the three-tier system. Only licensed vendors are permitted to sell
alcoholic beverages directly to consumers at retail.* Licensed manufacturers, distributors, and
registered exporters are prohibited from also being licensed as vendors.> Manufacturers are also
generally prohibited from having an interest in a vendor and from distributing directly to a
vendor.®

Tied House Evil Prohibitions

The system is deeply rooted in the perceived evils of the “tied house™ in which a bar is owned or
operated by a manufacturer or the manufacturer exercises undue influence over the retail
vendor.” Activities are heavily regulated to prevent a manufacturer or distributor from having a
financial interest, directly or indirectly, in the establishment or business of a licensed vendor.

Three-Tier System Exceptions

Exceptions to the three-tier regulatory system permit in-state wineries,® breweries,® and craft
distilleries to sell directly to consumers.'° Restaurants licensed as vendors (brew pubs) may
manufacture a limited quantity of malt beverages and sell directly to consumers for consumption
on the licensed premises of a restaurant.!

A winery, even if licensed as a distributor,*? may be licensed as a vendor for a licensed premises
situated on property contiguous to the manufacturing premises of the winery. A winery may not
be issued more than three vendor licenses.*?

4 Section 561.14(3), F.S. However, see the exceptions provided in ss. 561.221 and 565.03, F.S.

% Section 561.22, F.S.

6 Sections 563.022(14) and 561.14(1), F.S.

" Erik D. Price, Time to Untie the House? Revisiting the Historical Justifications of Washington’s Three-Tier System
Challenged by Costco v. Washington State Liquor Control Board, (June 2004) available at: http://www.lanepowell.com/wp-
content/uploads/2009/04/pricee_001.pdf (last visited January 31, 2017).

8 See s. 561.221(1), F.S.

% See s. 561.221(2), F.S.

10 See s. 565.03, F.S.

11 See s. 561.221(3), F.S.

12 Section 561.14(1), F.S., permits manufacturers to distribute at wholesale to licensed distributors and to no one else within
the state, unless authorized by statute.

13 See s. 561. 221(1), F.S.
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The division may issue permits for a certified Florida Farm Winery** to conduct tasting and sales
of its wines at Florida fairs, trade shows, expositions, and festivals. The permit is limited to the
length of the event. The certified Florida Farm Winery is required to pay all entry fees and must
have a winery representative present during the event.

Distilleries and Craft Distilleries

Section 565.01, F.S., defines the terms “liquor,” “distilled spirits,” “spirituous liquors,”
“spirituous beverages,” or “distilled spirituous liquors” to mean “that substance known as ethyl
alcohol, ethanol, or spirits of wine in any form, including all dilutions and mixtures thereof from
whatever source or by whatever process produced.”

A “distillery” is a manufacturer of distilled spirits,'® and a “craft distillery” is a licensed distillery
that produces 75,000 or fewer gallons of distilled spirits per calendar year on its premises. A
craft distillery must notify the division in writing of its decision to qualify as a craft distillery.*®

Distilleries and craft distilleries pay the same amount of state license tax. All distilleries engaged
solely in the business of manufacturing distilled spirits, or engaged in the business of blending
and rectifying’ distilled spirits must pay a state license tax of $4,000 for each plant or branch
operating in Florida. Persons who engage in the business of distilling spirits may also rectify and
blend spirituous liquors without paying an additional license tax.®

There are 45 distilleries that produced fewer than 75,000 gallons of distilled spirits in 2016.°
The DBPR advises that 23 distilleries have provided the division with written notification that it
qualifies as a craft distillery.

Retail Sales by Distilleries

A craft distillery is allowed to sell to consumers branded products? distilled on the licensed
premises. The products must be in factory-sealed containers that are filled at the distillery and
sold for off-premises consumption.?! The sales must occur at the distillery’s souvenir gift shop
located on private property contiguous to the licensed distillery premises, and included on the
sketch submitted with the license application.?? The division must approve any subsequent
revisions to a craft distillery’s sketch to verify that the retail location operated by the craft

14 Section 599.004, F.S., establishes the Florida Farm Winery Program within the Department of Agriculture and Consumer
Services. The requirements for certification include that a winery produce or sell less than 250,000 gallons of wine annually
and that 60 percent of the wine produced is made from state agricultural products.

15 Section 565.03(1)(c), F.S.

16 Section 565.03(1)(b), F.S.

17 Merriam-Webster defines rectify as the purification (of alcohol) especially by repeated or fractional distillation, available
at http://www.merriam-webster.com/dictionary/rectify (last visited April 13, 2017).

18 Section 565.03(3), F.S.

19 See 2017 Agency Legislative Bill Analysis issued by the DBPR for SB 166, dated January 17, 2017 (on file with Senate
Committee on Regulated Industries) at page 2.

20 Section 565.03(1)(a), F.S., defines “branded product” to mean “any distilled spirits product manufactured on site, which
requires a federal certificate and label approval by the Federal Alcohol Administration Act or federal regulations.”

21 Section 565.03(2)(c), F.S.

22 d.
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distillery is “owned or leased by the craft distillery and on property contiguous to the craft
distillery’s production building.”? The craft distillery is not required to obtain, in addition to its
manufacturer’s license, a vendor’s license in order to sell distilled spirits to consumers.

Sales must be in face-to-face transactions with consumers?* who are making a purchase of no

more than:

e Two individual containers of each branded product;

e Three individual containers of a single branded product and up to one individual container of
a second branded product; or

e Four individual containers of a single branded product.?®

Each container sold must comply with the container limits in s. 565.10, F.S., which prohibits the
sale and distribution of distilled spirits in any size container in excess of 1.75 liters or 59.18
ounces.?

A craft distillery must report to the division within five business days after it has reached the
75,000-gallon production limit and cease making sales to consumers on the day after it reaches
the production limit.?’

A craft distillery may not ship, arrange to ship, or deliver distilled spirits to consumers, but may
ship, arrange to ship, or deliver distilled spirits to manufacturers of distilled spirits, wholesale
distributors of distilled spirits, state or federal bonded warehouses, and exporters.?

A craft distillery may not transfer its license or any ownership interest to any individual or entity
with a direct or indirect interest in another distillery licensed in any other state, territory, or
country.?® However, a craft distillery may be affiliated with another distillery that produces
75,000 or fewer gallons per calendar year of distilled spirits on its premises or in any other state,
territory, or country.®

A craft distillery must submit beverage excise taxes on distilled spirits sold to consumers in its
monthly report to the division.®!

23 d.

24 Section 565.03(2)(c)4., F.S.

25 Section 565.03(2)(c)1., F.S.

% Section 565.03(2)(c)2., F.S.

27 Section 565.03(2)(c)3., F.S.

28 Section 565.03(2)(c)4., F.S.

29 Section 565.03(2)(c)5., F.S.

30 Section 565.03(2)(c)6., F.S.

31 Section 565.03(5), F.S. Section 565.12, F.S., requires manufactures and distributors to pay an excise tax on alcoholic
beverages, with the tax rate per gallon depending on the percent of alcohol by volume of the beverage. Section 565.13, F.S.,
requires every distributor selling spirituous beverages within the state to pay the tax to the division monthly on or before the
10th day of the following month.



BILL: CS/CS/CS/SB 166

Page 5

VI.

VII.

VIII.

Effect of Proposed Changes:

The bill amends s. 565.03(2)(c), F.S., to increase the number of factory-sealed individual

containers of distilled spirits that a craft distillery may sell in a face-to-face transaction with a

consumer to a maximum of six containers of each brand.
The bill takes effect upon becoming law.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill will likely have a positive impact on craft distilleries that sell their branded
products directly to consumers from their gift shop.

C. Government Sector Impact:
The bill does not impact state revenues or expenditures.
Technical Deficiencies:
None.
Related Issues:
None.
Statutes Affected:

This bill substantially amends section 565.03 of the Florida Statutes.
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IX. Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/CS by Appropriations on April 20, 2017:

The committee substitute increases the number of factory-sealed individual containers of
distilled spirits that a craft distillery may sell in a face-to-face transaction with a
consumer to a maximum of six containers of each brand.

The committee substitute removes the provisions from the bill that:

Permit a craft distillery to own, manage, operate, or control up to three vendor
licenses and to conduct tastings and sales at Florida fairs, trade shows, expositions,
and festivals.

Permit a certified Florida Farm Winery or a craft distillery to transfer wine or distilled
spirits produced at the winery or distillery from their federal bonded space or non-
bonded space at its licensed premises or storage areas to its vendor-licensed premises
or approved sales room.

Increase the maximum number of gallons that a distillery may produce to qualify as a
craft distillery from 75,000 to 250,000 gallons per calendar year.

Provide that a distillery is certified by the division as a “craft distillery” upon the
distillery providing written notification of the distillery’s decision to qualify as a craft
distillery.

Permit a craft distillery to have one additional sales room located in the same county
as the distillery’s production building, which shall be an extension of the craft
distillery’s licensed premises, without requiring a vendor’s license for that additional
location.

Repeal the limitation on the number of individual containers of distilled spirits that a
craft distillery may sell to consumers.

Permit a craft distillery that reaches the production qualification limit of 250,000
gallons per calendar year to continue retail sales if the distillery has a vendor’s license
for each craft distillery and additional sales room.

Provide that a craft distillery may retain and renew its vendor’s license(s) if it exceeds
the 250,000-gallon production limitation.

Repeal the prohibition against the transfer of a craft distillery’s license or any
ownership interest to any individual or entity with a direct or indirect interest in
another distillery licensed in any other state, territory, or country.

Permit a craft distillery to conduct tastings of distilled spirits products at the premises
of any vendor licensed for the sale of such products by package or for consumption
on the premises.

CS/CS by Commerce and Tourism on April 3, 2017:

The committee substitute reinstitutes the requirement that a craft distillery’s sales must be
for the consumer’s personal use and not for resale, which was removed from law in the
original bill.
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CS by Regulated Industries on February 8, 2017:

The committee substitute:

e Amendss. 561.221(1), F.S., to replace the term “certified” with the term “designated”
in reference to a Florida craft distillery;

e Does not reduce the annual license tax for a craft distillery in s. 565.03(2)(a)1., F.S.;

e Revises s. 565.03(1)(b), F.S., to provide that a distillery is “designated” instead of
“certified” by the division as a “craft distillery” when the distillery provides written
notice to the division of its decision to qualify as a craft distillery; and

e Amends. 565.03(2)(c)3., F.S., to provide that a craft distillery may retain and renew
its vendor’s licenses if it exceeds the production limitation to qualify as a craft
distillery.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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CS for CS for SB 166

By the Committees on Commerce and Tourism; and Regulated
Industries; and Senators Steube, Brandes, Hutson, and Young

577-03328-17
A bill to be

2017166c2
entitled

An act relating to alcoholic beverages; amending s.

561.221, F.S.; providing that

the ownership,

management, operation, or control of up to three

vendor’s licenses for the sale of alcoholic beverages

by a designated Florida Craft

Distillery is not

prohibited under specified laws; requiring the

Division of Alcoholic Beverages and Tobacco to issue

permits to designated Florida

Craft Distilleries to

conduct certain tastings and sales; requiring such

distilleries to pay entry fees and have a

representative present during

certain events;

authorizing the transfer of wine and distilled spirits

to vendors by specified wineries and distilleries

under certain circumstances; requiring the division to

approve certain storage areas;

requiring wineries and

distilleries to report all such transfers to the

division and to include them in monthly excise tax

payments; amending s. 565.03,

F.S.; redefining the

term “craft distillery”; specifying authorized

products for sale by craft distilleries; providing

limitations on retail sales by craft distilleries to

consumers; permitting craft distilleries to retain and

renew a vendor’s license under specified

circumstances; authorizing craft distilleries to

transfer distilled spirits under certain conditions;

requiring the division to approve certain storage

areas; requiring distilleries

transfers to the division and

to report all such

to include them in
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monthly excise tax payments; deleting certain
prohibitions on the transfer of a distillery license
and affiliated ownership; authorizing craft
distilleries to apply for a sales room location under
certain circumstances; amending s. 565.17, F.S.;
authorizing craft distilleries to conduct tastings
under certain circumstances; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 561.221, Florida
Statutes, is amended to read:

561.221 Licensing of manufacturers and distributors as
vendors and of vendors as manufacturers; conditions and
limitations.—

(1) (a) Nothing contained in s. 561.22, s. 561.42, or any
other provision of the Beverage Law prohibits the ownership,
management, operation, or control of not more than three
vendor’s licenses for the sale of alcoholic beverages by a

manufacturer of wine or a designated Florida Craft Distillery

whe—+s licensed and engaged in the manufacture of wine or

distilled spirits in this state, even if such manufacturer is

also licensed as a distributor; provided that se such vendor’s
license is not skaltl—be owned, managed, operated, or controlled

by any licensed manufacturer of wine or any craft distillery

unless the licensed premises of the vendor are situated on

property contiguous to the manufacturing premises of the

licensed manufacturer of wine or distilled spirits or in its
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sales room pursuant to s. 565.03.

(b) The Division of Alcoholic Beverages and Tobacco shall
issue permits to a certified Florida Farm Winery or a designated

Florida Craft Distillery to conduct tasting and sales of wine or

distilled spirits produced by certified Florida Farm Wineries or

designated Florida Craft Distilleries at Florida fairs, trade

shows, expositions, and festivals. The certified Florida Farm

Winery or designated Florida Craft Distillery shall pay all

entry fees and shall have a winery or distillery representative
present during the event. The permit is limited to the length of
the event.

(c) A certified Florida Farm Winery or designated Florida

Craft Distillery may transfer wine or distilled spirits produced

at such winery or distillery, respectively, out of its federal

bonded space or nonbonded space at its licensed premises or

storage areas to its vendor’s licensed premises or approved

sales room. The division shall approve the storage areas,

provided that each is included in the winery’s or distillery’s

current state tax bond. All such transfers of wine or distilled

spirits shall be reported to the division pursuant to s. 561.55

and included in the winery’s or distillery’s excise tax payment

to the state each month.

Section 2. Paragraph (b) of subsection (1) and paragraph
(c) of subsection (2) of section 565.03, Florida Statutes, are
amended to read:

565.03 License fees; manufacturers, distributors, brokers,
sales agents, and importers of alcoholic beverages; vendor
licenses and fees; craft distilleries.—

(1) As used in this section, the term:

Page 3 of 7

CODING: Words strieken are deletions; words underlined are additions.

CS for CS for SB 166

2017166c2

88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2017 CS for CS for SB 166

577-03328-17 2017166c2
(b) “Craft distillery” means a licensed distillery that
produces 250,000 #5666 or fewer gallons per calendar year of
distilled spirits on its premises and is designated as a craft
distillery by has—setified the division upon notification in

writing of its decision to qualify as a craft distillery.
(2) (c) A craft distillery licensed under this section may
sell to consumers, at its souvenir gift shop, branded products

distilled and bottled on its premises in this state in factory-

sealed containers approved for sale that—are—filltedat—th

distitlery for off-premises consumption. Such sales are

authorized only on private property owned or leased by the

distillery which is contiguous to the licensed distillery

premises and at one other approved sales room located in the

same county as the distillery’s production building which shall

be an extension of the craft distillery’s licensed premises +w

this—state and included on the sketch or diagram defining the

licensed premises submitted with the distillery’s license
application. All sketch or diagram revisions by the distillery

shall require local zoning approval and the division’s approval

verifying that the souvenir gift shop location and all areas
used and operated by the licensed distillery are 4s owned or
leased by the distillery and on property contiguous to the

distillery’s production building in this state or within the

extended licensed premises.

1. A craft distillery licensed under this section may not

sell any factory-sealed individual containers of spirits except

in face-to-face sales transactions at the craft distillery’s

licensed premises with consumers who are making a purchase ef—sre

more—thant
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2. Each container sold in face-to-face transactions with

consumers must comply with the container limits in s. 565.10+
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3. A craft distillery licensed under this section must

report to the division within 5 days after it reaches the
production limitations provided in paragraph (1) (b). Any retail

sales to consumers at the craft distillery’s licensed premises

are prohibited beginning the day after it reaches the production

limitation unless it has been issued a vendor’s license at each

craft distillery and additional sales room authorized in s.

561.221. Notwithstanding any of the provisions of this section

or s. 561.221, a craft distillery which holds a vendor’s license

may retain and renew such license, if such craft distillery

exceeds the production limitation in paragraph (1) (b).

4. A craft distillery licensed under this section may not

ship or arrange to ship any of its distilled spirits to
consumers and may sell and deliver only to consumers within the

state in a face-to-face transaction at the distillery property.

However, a craft distiller licensed under this section may ship,

arrange to ship, or deliver such spirits to manufacturers of

distilled spirits, wholesale distributors of distilled spirits,

state or federal bonded warehouses, and exporters.

Page 5 of 7

CODING: Words strieken are deletions; words underlined are additions.

146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2017

577-03328-17

CS for CS for SB 166

2017166c2

5. A craft distillery may transfer distilled spirits it

manufactures from its federal bonded space or nonbonded space at

its licensed premises or storage areas to its souvenir gift shop

and additional sales ro

om.

The division shall approve all

storage areas requested by the craft distillery which are

included in its current state bond. All such transfers of

distilled spirits shall be reported to the division pursuant to

s. 561.55 and included in the excise tax payment due the state
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6. A craft distillery may include a sales room location

authorized by this subsection on its original license

application or by an amendment to its license application on

forms prescribed by the division shalt—net—haveits—ownership
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Section 3. Section 565.17, Florida Statutes, is amended to

read:

565.17 Beverage tastings by distributors and vendors.—A

licensed distributor of spirituous beverages, or any vendor or
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craft distillery, is authorized to conduct spirituous beverage
tastings upon any licensed premises authorized to sell
spirituous beverages by package or for consumption on premises
without being in violation of s. 561.42, provided that the
conduct of the spirituous beverage tasting shall be limited to
and directed toward the general public of the age of legal
consumption.

Section 4. This act shall take effect upon becoming a law.
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Tallahassee, Florida 32399-1100 Judiciary, Chair

Agriculture
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JOINT COMMITTEE:

SENATOR GREG STEUBE
23rd District

April 13, 2017

The Honorable Jack Latvala
Florida Senate

412 Senate Office Building
404 South Monroe Street
Tallahassee, FL 32399-1100

Dear Senator Latvala,

Banking and Insurance, Vice Chair

Appropriations Subcommittee on Finance and Tax

Joint Committee on Public Counsel Oversight

| am writing this letter because several of my bills have been referred to the Senate

Appropriations Committee. I am respectfully requesting that you place the
following bills on your committee’s calendar for the next committee week:

SB 166 — Alcoholic Beverages

SB 260 — Threats to Kill or Do Bodily Injury
SB 330 — Local Business Taxes

SB 748 — Florida Court Education Council

Thank you for your consideration. Please contact me if you have any questions.

Very respectfully yours,

G

W. Gregory Steube, District 23

REPLY TO:
0 722 Apex Road, Unit A, Sarasota, Florida 34240 (941)342-9162
0 326 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5023

Senate’s Website: www.flsenate.gov

JOE NEGRON ANITERE FLORES
President of the Senate President Pro Tempore
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Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

PCS/CS/SB 260 (887240)

INTRODUCER: Appropriations Committee (Recommended by Appropriations Subcommittee on Criminal
and Civil Justice); Criminal Justice Committee; and Senator Steube

SUBJECT: Threats to Kill or Do Bodily Injury
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Hrdlicka CJ Fav/CS
2. Mcauliffe Sadberry ACJ Recommend: Fav/CS
3. McAuliffe Hansen AP Pre-meeting
4, RC
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

PCS/CS/SB 260 amends section 836.10, Florida Statutes, to delete the current statutory
requirements that a specific person be directly threatened by a person making a threat through
means of a letter, inscribed communication, or electronic communication, and that the specific
person actually receive the threat.

The bill:

e Reorganizes the elements of the offense so that section 836.10(1), Florida Statutes, provides
for a violation of the statute if a threat to kill or do bodily injury to another is sent, posted, or
transmitted in a manner that would allow another person to view the threat. This clarifies that
a more general threat is included within the acts that violate section 836.10, Florida Statutes.

e Creates a definition for the term “electronic record.”

e Provides that a juvenile who violates section 836.10, Florida Statutes, commits a first degree
misdemeanor (rather than the existing second degree felony).

e Adds a new exception, for a violation of section 836.10, Florida Statutes, to the general rule
that a misdemeanor must be committed in a law enforcement officer’s presence in order for a
warrantless arrest to occur.
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This bill makes section 836.10, Florida Statutes, applicable to circumstances where a person
transmits a threat to kill or do bodily injury to another in a more public forum than the current
law contemplates.

On March 2, 2017, the Criminal Justice Impact Conference considered HB 575, the substantive
provisions of which were identical to SB 260 in its original form. The Conference adopted a
“positive indeterminate” estimate of the fiscal impact of the bill on prison beds, meaning that
although there may be additional inmates incarcerated in state prison resulting from this bill the
number is unquantifiable.

The bill is effective October 1, 2017.
Il. Present Situation:

When s. 836.10, F.S, was enacted in 1913, social media was limited to the “pen and paper”
written word, the newspaper, and possibly the radio.

Having been amended in 2010 to add “electronic communication,” s. 836.10, F.S., currently
prohibits a person from:
e Writing or composing and sending to any person:
o A letter,
o Inscribed communication, or
o Electronic communication,
e Containing a threat to kill or do bodily injury to:
o The person to whom the letter or communication was sent, or
o Any member of the person’s family.?

The act of “sending” under the statute requires two events — sending the communication to a
particular person and receipt of the communication by the person being threatened.®

When the target of the threat is not necessarily a particular individual, but more random in
nature, it is then that the application of the statute breaks down, particularly as related to social
media.

Social Media

Studies indicate that social media sites and other apps are widely used to communicate with
other people and to find information. For example, recent publications by the Pew Research
Center report that:

e 86 percent of Americans use the internet;*

! Chapter 2010-51, Laws of Florida.

2 A violation of s. 836.10, F.S., is a second degree felony, punishable by up to 15 years in prison and a fine of up to $10,000.
ss. 775.082, 775.083, and 775.084, F.S.

3 J.AW. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016) citing State v. Wise, 664 So.2d 1028, 1030 (Fla. 2nd DCA
1995).

* Pew Research Center, November 2016, “Social Media Update,” pages 1-2.
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e Of the surveyed 1,520 adults in one study, 79 percent use Facebook, 32 percent use
Instagram, 31 percent use Pinterest, 29 percent use LinkedIn, and 24 percent use Twitter;®
and

e Inasurvey of 1,060 teens ages 13-17 and their parent or guardian, when asked about the use
of specific sites, 89 percent of all teens reported the use of at least one of the sites and 71
percent used 2 or more of the sites.’

Examples of Random School Threats Using E-Mail

In late 2015, there was a rash of e-mailed hoax threats against schools across the country that
began in New York City and Los Angeles.” The New York and Los Angeles threats were nearly
identically worded, threatening the use of bombs, nerve gas, and rifles, and routed through a
server in Frankfurt, Germany, apparently by the same person.® A few days later, similar threats
were directed at schools in Florida.® Social media and other electronic forms of communication
were used in at least 35 percent of the violent threats to schools in one recent study covering half
the 2013-14 school year in 43 states.'©

Case Law Applying Current Statute

In a 2016 court decision, a juvenile’s disposition under s. 836.10, F.S., for posting written threats
to kill or do bodily injury on Twitter'! was reversed.*? The juvenile made a series of public posts
on Twitter over the span of several days threatening to “shoot up” his school.'® The tweets were
discovered by an out-of-state watchdog group who reported the threats to local police. Local
police later contacted the juvenile’s school officials informing them of the threats.

The Second District Court of Appeals found that because the juvenile publicly posted the tweets,
rather than directly sending them to any student or school official, the receipt of the threats by

°> Pew Research Center, November 2016, “Social Media Update,” pages 1-2.

6 Pew Research Center, April 2015, “Teen, Social Media and Technology Overview 2015,” pages 7 and 25.

" “Los Angeles and New York Differ in Their Responses to a Terrorism Threat,” The New York Times, December 15, 2015,
available at https://www.nytimes.com/2015/12/16/us/los-angeles-schools-bomb-threat.html (last visited March 13, 2017).
81d.

9 “Miami-Dade, Broward Schools Receive Threats: Officials,” Krista Deans, NBC News 6, December 17, 2015,
http://www.nbcmiami.com/news/local/Miami-Dade-School-System-Receives-Threat-Officials-362740851.html (last visited
March 20, 2016). See also, “Frustration over 5 school bomb threats in 2 days, False calls frustrate law enforcement, but must
be taken seriously, police say,” Crystal Moyer, WIXT News 4 Jacksonville, December 9, 2015, available at
http://www.news4jax.com/news/bomb-scare-forces-evacuation-of-southside-business (last visited March 20, 2016).

10 «“Schools face new wave of violent threats sent by social media and other electronic means,” National School Safety and
Security Services, February 25, 2014, (reporting on 315 documented school bomb threats, shooting threats, hoaxes, and acts
of violence between August 2013 and January 2014), available at http://www.schoolsecurity.org/2014/02/schools-face-new-
wave-violent-threats-sent-social-media-electronic-means-study-says/ (last visited March 13, 2017).

1 “Twitter allows users to send ‘updates’ (or ‘tweets’: text based posts, up to 140 characters long) to [the] Twitter website via
short message service (e.g. on a cell phone), instant messaging, from their computer at home or work, or through a third-party
application.” GNOTED, “What Is Twitter and How Does It Work- Beginner’s Guide,” February 9, 2009, available at
http://gnoted.com/what-is-twitter-and-how-does-it-work-beginners-guide/ (last visited March 13, 2017).

12 J A.W. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016).

13 The following tweets were posted: “can’t WAIT to shoot up my school,” « it’s time,” “My mom and dad think I’m serious
about shooting up my school I’'m dying”; “school getting shot up on a Tuesday,” “night f[***]king sucked can’t wait to shoot
up my school soon”; and “I sincerely apologize to anyone who took me seriously. I love my high school and honestly own no
weapons to want to harm anyone in any way.” J.A.W. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016).
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school officials through local police was too far removed to support a conviction under
s. 836.10, F.S.

The court specifically discussed the difficulty of applying the current statute to modern forms of
communication, recognizing that many threats made on social media fall outside the narrow
scope of the law, which requires the threatening communication to be sent directly to a specific
person who receives the threat.'*

Warrantless Arrest

Section 901.15, F.S., provides that a law enforcement officer may arrest a person without a

warrant when:

e The person has committed a felony or misdemeanor or violated a municipal or county
ordinance in the presence of the officer. An arrest for the commission of a misdemeanor or
the violation of a municipal or county ordinance shall be made immediately or in fresh
pursuit.

e A felony has been committed and he or she reasonably believes that the person committed it.

e He or she reasonably believes that a felony has been or is being committed and that the
person to be arrested has committed or is committing it.

e A warrant for the arrest has been issued and is held by another officer for execution.

The principal components of a determination of reasonable suspicion or probable cause are the
events which occurred leading up to the stop or search, and then the decision whether these
historical facts, viewed from the standpoint of an objectively reasonable police officer, amount to
reasonable suspicion or to probable cause.’®

The general rule is that an officer must witness a misdemeanor occurring in order to make a
warrantless arrest; however, currently there are statutory exemptions from this requirement in
s.901.15, F.S.1¢

Il. Effect of Proposed Changes:

Section 1 amends s. 836.10, F.S., to delete the current statutory requirements that a specific
person be directly threatened by a person making a threat through means of a letter, inscribed
communication, or electronic communication, and that the specific person actually receive the
threat.

This section prohibits more modern communication circumstances in the context of threats to kill
or do bodily injury to another than the statute as currently written.

The bill amends the statute to prohibit a person from making a threat to kill or injure another:

14 J.AW. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016).

15 State v. Cuomo, 43 So. 3d 838 (Fla.1st DCA, 2010); see also Ornelas v. United States, 517 U.S. 690, 696-97 (1996).

16 For example, s. 901.15(9), F.S., provides that the officer may make an arrest without a warrant when there is probable
cause to believe that the person has committed: Any battery upon another person, as defined in s. 784.03, F.S.,; an act of
criminal mischief or a graffiti-related offense as described in s. 806.13, F.S.; or a violation of a safety zone, security zone,
regulated navigation area, or naval vessel protection zone as described in s. 327.461, F.S.
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e In awriting or other record, including an electronic record,

e By sending, posting, or transmitting the threat, or procuring the sending, posting, or
transmission of the threat, in a manner that would allow another person to view the threat.

The term “electronic record” is defined as “relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.”

Section 2 amends s. 901.15, F.S., to include a violation of s. 836.10, F.S., as the basis for a

lawful arrest by an officer without a warrant, if the officer has probable cause to believe a person
has committed the offense.

The current second degree felony penalties remain in the statute for adult offenders. Section 1
amends s. 836.10, F.S., to create a first degree misdemeanor applicable to juvenile offenders.

Sections 3, 4, and 5 reenacts ss. 794.056, 921.0022, and 938.085, F.S., respectively, to
incorporate the changes made by the bill to s. 836.10, F.S.

The bill is effective October 1, 2017.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Justice Administrative Commission has indicated that there is no expected fiscal
impact to the agency related to the bill.*’

17 Memorandum No. 002-17, Exec., Justice Administrative Commission.
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VI.

VII.

VIII.

On March 2, 2017, the Criminal Justice Impact Conference considered HB 575, the
substantive provisions of which were identical to SB 260 in its original form. The
Conference adopted a “positive indeterminate” estimate of the fiscal impact of the bill on
prison beds, meaning that although there may be additional inmates incarcerated in state
prison resulting from this bill the number is unquantifiable.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 836.10 and 901.15.

This bill reenacts the following sections of the Florida Statutes: 794.056, 921.0022, and 938.085.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommend CS/CS by Appropriations Subcommittee on Criminal and Civil Justice
on April 13, 2017:
The committee substitute:
e Changes the structure of subsection (1) of s. 836.10, F.S.
e Clarifies that the elements of the offense are:
o Making a threat to kill or do bodily injury to another in a writing or other record,
including an electronic record,
o By sending, posting, or transmitting the threat (or procuring the sending, posting,
or transmission of the threat) in a manner that would allow another person to view
the threat.

CS by Criminal Justice on March 27, 2017:

The committee substitute:

e Reorganizes the elements of the offense so that s. 836.10(1)(b), F.S., clearly provides
for a violation of the statute if a threat is posted or transmitted in a manner that would
allow any person to view the threat (emphasis added). This clarifies that a more
general threat is included within the acts that would violate s. 836.10, F.S.

e Creates a definition for the term “electronic record.”

e Provides that a juvenile who violates s. 836.10, F.S., commits a first degree
misdemeanor (rather than the existing second degree felony).
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e Adds a new exception, for a violation of s. 836.10, F.S., to the general rule that a
misdemeanor must be committed in a law enforcement officer’s presence in order for
a warrantless arrest to occur.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on Criminal and Civil Justice)
A bill to be entitled

An act relating to threats to kill or do bodily
injury; amending s. 836.10, F.S.; prohibiting a person
from making a threat to kill or do bodily injury in a
writing or other record by posting or transmitting, or
procuring the posting or transmission of, the threat
in a specified manner; deleting requirements that a
threat be sent to a specific recipient to be a
prohibited act; providing separate penalties for
juveniles and adults; defining the term “electronic
record”; amending s. 901.15, F.S.; authorizing a law
enforcement officer to arrest a person without a
warrant for a criminal act of threat to kill or do
bodily injury, as shown in a posting or as transmitted
in a specified manner; reenacting ss. 794.056(1),
921.0022(3) (f), and 938.085, F.S., relating to the
Rape Crisis Program Trust Fund, the offense severity
ranking chart of the Criminal Punishment Code, and
additional cost to fund rape crisis centers,
respectively, to incorporate the amendment made to s.
836.10, F.S., in references thereto; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 836.10, Florida Statutes, is amended to

read:
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836.10 Written threats to kill or do bodily injury;
punishment.—

(1) It is unlawful for a Any person to make whe—writes—o¥r

a ] a + 1 =IE £ ] ++
TR aRe—a+S AES—or—proeur Hr reing—of—any—tettery
bed : £ 1 + 3 3 heth
aseribed Rt Eea oy r—etectront TR TCat+ohy hether
h lett ' 1 i 3 a +
sweh—tetter—or Mttt eatron—P9 rgped—or—anonymous,—to—any

s

perseny rEadnaing a threat to kill or to do bodily injury to

another +he person in a writing or other record, including an

electronic record, by sending, posting, or transmitting, or

procuring the sending, posting, or transmission of, the threat

in a manner that would allow another person to view the threat.

(2) A person who is 18 years of age or older and who

violates this section % vrom——suehtetter—or mgRteation—+
+ +h +  + 1 11 g bhaodil 1 3 + 1 £
rt, or a threat te kill or do bodily injury to any member of
£h £ il £ +h + I N 3 £ '
the—Famit fthe persen—towhomsuch tetber—or et on—+

sent commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) A person who is under the age of 18 and who violates

this section commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.

(4) For purposes of this section, the term “electronic

record” means relating to technology having electrical, digital,

magnetic, wireless, optical, electromagnetic, or similar

capabilities.

Section 2. Subsection (17) is added to section 901.15,
Florida Statutes, to read:

901.15 When arrest by officer without warrant is lawful.—A
law enforcement officer may arrest a person without a warrant

when:
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(17) There is probable cause to believe that the person has

committed a criminal act of threat to kill or do bodily injury

as described in s. 836.10.

Section 3. For the purpose of incorporating the amendment
made by this act to section 836.10, Florida Statutes, in a
reference thereto, subsection (1) of section 794.056, Florida
Statutes, 1s reenacted to read:

794.056 Rape Crisis Program Trust Fund.—

(1) The Rape Crisis Program Trust Fund is created within
the Department of Health for the purpose of providing funds for
rape crisis centers in this state. Trust fund moneys shall be
used exclusively for the purpose of providing services for
victims of sexual assault. Funds credited to the trust fund
consist of those funds collected as an additional court
assessment in each case in which a defendant pleads guilty or
nolo contendere to, or is found guilty of, regardless of
adjudication, an offense provided in s. 775.21(6) and (10) (a),
(b), and (g); s. 784.011; s. 784.021; s. 784.03; s. 784.041; s.
784.045; s. 784.048; s. 784.07; s. 784.08; s. 784.081; s.
784.082; s. 784.083; s. 784.085; s. 787.01(3); s. 787.02(3); s.
787.025; s. 787.06; s. 787.07; s. 794.011; s. 794.05; s. 794.08;
former s. 796.03; former s. 796.035; s. 796.04; s. 796.05; s.
796.06; s. 796.07(2) (a)-(d) and (i); s. 800.03; s. 800.04; s.
810.14; s. 810.145; s. 812.135; s. 817.025; s. 825.102; s.
825.1025; s. 827.071; s. 836.10; s. 847.0133; s. 847.0135(2); s.
847.0137; s. 847.0145; s. 943.0435(4) (c), (7)), (8), (9) (a),
(13), and (14) (c); or s. 985.701(1). Funds credited to the trust
fund also shall include revenues provided by law, moneys

appropriated by the Legislature, and grants from public or
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private entities.

Section 4. For the purpose of incorporating the amendment
made by this act to section 836.10, Florida Statutes, in a
reference thereto, paragraph (f) of subsection (3) of section
921.0022, Florida Statutes, is reenacted to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(3) OFFENSE SEVERITY RANKING CHART

(f) LEVEL 6

Florida Felony Description

Statute Degree

316.027(2) (b) 2nd Leaving the scene of a crash
involving serious bodily
injury.

316.193(2) (b) 3rd Felony DUI, 4th or subsequent
conviction.

400.9935(4) (c) 2nd Operating a clinic, or offering
services requiring licensure,
without a license.

499.0051(2) 2nd Knowing forgery of transaction

history, transaction
information, or transaction

statement.
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101 110
499.0051(3) 2nd Knowing purchase or receipt of 784.074 (1) (b) 2nd Aggravated assault on sexually
prescription drug from violent predators facility
unauthorized person. staff.
102 111
499.0051 (4) 2nd Knowing sale or transfer of 784.08(2) (b) 2nd Aggravated assault on a person
prescription drug to 65 years of age or older.
unauthorized person. 112
103 784.081(2) 2nd Aggravated assault on specified
775.0875(1) 3rd Taking firearm from law official or employee.
enforcement officer. 113
104 784.082(2) 2nd Aggravated assault by detained
784.021 (1) (a) 3rd Aggravated assault; deadly person on visitor or other
weapon without intent to kill. detainee.
105 114
784.021 (1) (b) 3rd Aggravated assault; intent to 784.083(2) 2nd Aggravated assault on code
commit felony. inspector.
106 115
784.041 3rd Felony battery; domestic 787.02(2) 3rd False imprisonment; restraining
battery by strangulation. with purpose other than those
107 in s. 787.01.
784.048(3) 3rd Aggravated stalking; credible 116
threat. 790.115(2) (d) 2nd Discharging firearm or weapon
108 on school property.
784.048 (5) 3rd Aggravated stalking of person 117
under 16. 790.161(2) 2nd Make, possess, or throw
109 destructive device with intent
784.07(2) (c) 2nd Aggravated assault on law to do bodily harm or damage
enforcement officer. property.
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118

790.164 (1)
119

790.19
120

794.011(8) (a)
121

794.05(1)
122

800.04 (5) (d)
123

800.04 (6) (b)
124

806.031(2)
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False report concerning bomb,
explosive, weapon of mass
destruction, act of arson or
violence to state property, or
use of firearms in violent

manner.

Shooting or throwing deadly
missiles into dwellings,

vessels, or vehicles.

Solicitation of minor to
participate in sexual activity

by custodial adult.

Unlawful sexual activity with

specified minor.

Lewd or lascivious molestation;
victim 12 years of age or older
but less than 16 years of age;

offender less than 18 years.

Lewd or lascivious conduct;
offender 18 years of age or

older.

Arson resulting in great bodily
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810.02(3) (c)

810.145(8) (b)

812.014(2) (b) 1.

812.014 (6)

812.015(9) (a)

812.015(9) (b)

812.13(2) (c)
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harm to firefighter or any

other person.

Burglary of occupied structure;

unarmed; no assault or battery.

Video voyeurism; certain minor
victims; 2nd or subsequent

offense.

Property stolen $20,000 or
more, but less than $100,000,
grand theft in 2nd degree.

Theft; property stolen $3,000
or more; coordination of

others.

Retail theft; property stolen
$300 or more; second or

subsequent conviction.
Retail theft; property stolen
$3,000 or more; coordination of

others.

Robbery, no firearm or other

weapon (strong-arm robbery).
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817.4821(5)

825.102 (1)

825.102(3) (c)

825.1025(3)

825.103(3) (c)

827.03(2) (c)

827.03(2) (d)

827.071(2) & (3)

836.05
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3rd

3rd

3rd

3rd
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2nd
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Possess cloning paraphernalia
with intent to create cloned

cellular telephones.

Abuse of an elderly person or
disabled adult.

Neglect of an elderly person or
disabled adult.

Lewd or lascivious molestation
of an elderly person or
disabled adult.

Exploiting an elderly person or
disabled adult and property is
valued at less than $10,000.
Abuse of a child.

Neglect of a child.

Use or induce a child in a
sexual performance, or promote
or direct such performance.

Threats; extortion.

Written threats to kill or do
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142
843.12
143
847.011
144
847.012
145
847.0135(2)
146
914.23
147
944.35(3) (a) 2.
148
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bodily injury.

Aids or assists person to

escape.

Distributing, offering to
distribute, or possessing with
intent to distribute obscene

materials depicting minors.

Knowingly using a minor in the
production of materials harmful

to minors.

Facilitates sexual conduct of
or with a minor or the visual

depiction of such conduct.

Retaliation against a witness,
victim, or informant, with

bodily injury.

Committing malicious battery
upon or inflicting cruel or
inhuman treatment on an inmate
or offender on community
supervision, resulting in great

bodily harm.
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944.40 2nd Escapes.

944 .46 3rd Harboring, concealing, aiding

escaped prisoners.

944.47(1) (a)5. 2nd Introduction of contraband
(firearm, weapon, or explosive)

into correctional facility.

951.22 (1) 3rd Intoxicating drug, firearm, or
weapon introduced into county

facility.

Section 5. For the purpose of incorporating the amendment
made by this act to section 836.10, Florida Statutes, in a
reference thereto, section 938.085, Florida Statutes, is
reenacted to read:

938.085 Additional cost to fund rape crisis centers.—In
addition to any sanction imposed when a person pleads guilty or
nolo contendere to, or is found guilty of, regardless of
adjudication, a violation of s. 775.21(6) and (10) (a), (b), and
(g); s. 784.011; s. 784.021; s. 784.03; s. 784.041; s. 784.045;
s. 784.048; s. 784.07; s. 784.08; s. 784.081; s. 784.082; s.
784.083; s. 784.085; s. 787.01(3); s. 787.02(3); 787.025; s.
787.06; s. 787.07; s. 794.011; s. 794.05; s. 794.08; former s.
796.03; former s. 796.035; s. 796.04; s. 796.05; s. 796.06; s.
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796.07(2) (a)-(d) and (i); s. 800.03; s. 800.04; s. 810.14; s.
810.145; s. 812.135; s. 817.025; s. 825.102; s. 825.1025; s.
827.071; s. 836.10; s. 847.0133; s. 847.0135(2); s. 847.0137; s.
847.0145; s. 943.0435(4) (c), (7), (8), (9)(a), (13), and

(14) (c); or s. 985.701(1), the court shall impose a surcharge of
$151. Payment of the surcharge shall be a condition of
probation, community control, or any other court-ordered
supervision. The sum of $150 of the surcharge shall be deposited
into the Rape Crisis Program Trust Fund established within the
Department of Health by chapter 2003-140, Laws of Florida. The
clerk of the court shall retain $1 of each surcharge that the
clerk of the court collects as a service charge of the clerk’s
office.

Section 6. This act shall take effect October 1, 2017.
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Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/CS/SB 260 amends section 836.10, Florida Statutes, to delete the current statutory
requirements that a specific person be directly threatened by a person making a threat through
means of a letter, inscribed communication, or electronic communication, and that the specific
person actually receive the threat.

The bill:

e Reorganizes the elements of the offense so that section 836.10(1), Florida Statutes, provides
for a violation of the statute if a threat to kill or do bodily injury to another is sent, posted, or
transmitted in a manner that would allow another person to view the threat. This clarifies that
a more general threat is included within the acts that violate section 836.10, Florida Statutes.

e Creates a definition for the term “electronic record.”

e Provides that a juvenile who violates section 836.10, Florida Statutes, commits a first degree
misdemeanor (rather than the existing second degree felony).

e Adds a new exception, for a violation of section 836.10, Florida Statutes, to the general rule
that a misdemeanor must be committed in a law enforcement officer’s presence in order for a
warrantless arrest to occur.
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This bill makes section 836.10, Florida Statutes, applicable to circumstances where a person
transmits a threat to kill or do bodily injury to another in a more public forum than the current
law contemplates.

On March 2, 2017, the Criminal Justice Impact Conference considered HB 575, the substantive
provisions of which were identical to SB 260 in its original form. The Conference adopted a
“positive indeterminate” estimate of the fiscal impact of the bill on prison beds, meaning that
although there may be additional inmates incarcerated in state prison resulting from this bill the
number is unquantifiable.

The bill is effective October 1, 2017.
Il. Present Situation:

When s. 836.10, F.S, was enacted in 1913, social media was limited to the “pen and paper”
written word, the newspaper, and possibly the radio.

Having been amended in 2010 to add “electronic communication,” s. 836.10, F.S., currently
prohibits a person from:
e Writing or composing and sending to any person:
o A letter,
o Inscribed communication, or
o Electronic communication,
e Containing a threat to kill or do bodily injury to:
o The person to whom the letter or communication was sent, or
o Any member of the person’s family.?

The act of “sending” under the statute requires two events — sending the communication to a
particular person and receipt of the communication by the person being threatened.®

When the target of the threat is not necessarily a particular individual, but more random in
nature, it is then that the application of the statute breaks down, particularly as related to social
media.

Social Media

Studies indicate that social media sites and other apps are widely used to communicate with
other people and to find information. For example, recent publications by the Pew Research
Center report that:

e 86 percent of Americans use the internet;*

! Chapter 2010-51, Laws of Florida.

2 A violation of s. 836.10, F.S., is a second degree felony, punishable by up to 15 years in prison and a fine of up to $10,000.
ss. 775.082, 775.083, and 775.084, F.S.

3 J.AW. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016) citing State v. Wise, 664 So.2d 1028, 1030 (Fla. 2nd DCA
1995).

* Pew Research Center, November 2016, “Social Media Update,” pages 1-2.
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e Of the surveyed 1,520 adults in one study, 79 percent use Facebook, 32 percent use
Instagram, 31 percent use Pinterest, 29 percent use LinkedIn, and 24 percent use Twitter;®
and

e Inasurvey of 1,060 teens ages 13-17 and their parent or guardian, when asked about the use
of specific sites, 89 percent of all teens reported the use of at least one of the sites and 71
percent used 2 or more of the sites.’

Examples of Random School Threats Using E-Mail

In late 2015, there was a rash of e-mailed hoax threats against schools across the country that
began in New York City and Los Angeles.” The New York and Los Angeles threats were nearly
identically worded, threatening the use of bombs, nerve gas, and rifles, and routed through a
server in Frankfurt, Germany, apparently by the same person.® A few days later, similar threats
were directed at schools in Florida.® Social media and other electronic forms of communication
were used in at least 35 percent of the violent threats to schools in one recent study covering half
the 2013-14 school year in 43 states.'©

Case Law Applying Current Statute

In a 2016 court decision, a juvenile’s disposition under s. 836.10, F.S., for posting written threats
to kill or do bodily injury on Twitter'! was reversed.*? The juvenile made a series of public posts
on Twitter over the span of several days threatening to “shoot up” his school.'® The tweets were
discovered by an out-of-state watchdog group who reported the threats to local police. Local
police later contacted the juvenile’s school officials informing them of the threats.

The Second District Court of Appeals found that because the juvenile publicly posted the tweets,
rather than directly sending them to any student or school official, the receipt of the threats by

°> Pew Research Center, November 2016, “Social Media Update,” pages 1-2.

6 Pew Research Center, April 2015, “Teen, Social Media and Technology Overview 2015,” pages 7 and 25.

" “Los Angeles and New York Differ in Their Responses to a Terrorism Threat,” The New York Times, December 15, 2015,
available at https://www.nytimes.com/2015/12/16/us/los-angeles-schools-bomb-threat.html (last visited March 13, 2017).
81d.

9 “Miami-Dade, Broward Schools Receive Threats: Officials,” Krista Deans, NBC News 6, December 17, 2015,
http://www.nbcmiami.com/news/local/Miami-Dade-School-System-Receives-Threat-Officials-362740851.html (last visited
March 20, 2016). See also, “Frustration over 5 school bomb threats in 2 days, False calls frustrate law enforcement, but must
be taken seriously, police say,” Crystal Moyer, WIXT News 4 Jacksonville, December 9, 2015, available at
http://www.news4jax.com/news/bomb-scare-forces-evacuation-of-southside-business (last visited March 20, 2016).

10 «“Schools face new wave of violent threats sent by social media and other electronic means,” National School Safety and
Security Services, February 25, 2014, (reporting on 315 documented school bomb threats, shooting threats, hoaxes, and acts
of violence between August 2013 and January 2014), available at http://www.schoolsecurity.org/2014/02/schools-face-new-
wave-violent-threats-sent-social-media-electronic-means-study-says/ (last visited March 13, 2017).

1 “Twitter allows users to send ‘updates’ (or ‘tweets’: text based posts, up to 140 characters long) to [the] Twitter website via
short message service (e.g. on a cell phone), instant messaging, from their computer at home or work, or through a third-party
application.” GNOTED, “What Is Twitter and How Does It Work- Beginner’s Guide,” February 9, 2009, available at
http://gnoted.com/what-is-twitter-and-how-does-it-work-beginners-guide/ (last visited March 13, 2017).

12 J A.W. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016).

13 The following tweets were posted: “can’t WAIT to shoot up my school,” « it’s time,” “My mom and dad think I’m serious
about shooting up my school I’'m dying”; “school getting shot up on a Tuesday,” “night f[***]king sucked can’t wait to shoot
up my school soon”; and “I sincerely apologize to anyone who took me seriously. I love my high school and honestly own no
weapons to want to harm anyone in any way.” J.A.W. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016).
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school officials through local police was too far removed to support a conviction under
s. 836.10, F.S.

The court specifically discussed the difficulty of applying the current statute to modern forms of
communication, recognizing that many threats made on social media fall outside the narrow
scope of the law, which requires the threatening communication to be sent directly to a specific
person who receives the threat.'*

Warrantless Arrest

Section 901.15, F.S., provides that a law enforcement officer may arrest a person without a

warrant when:

e The person has committed a felony or misdemeanor or violated a municipal or county
ordinance in the presence of the officer. An arrest for the commission of a misdemeanor or
the violation of a municipal or county ordinance shall be made immediately or in fresh
pursuit.

e A felony has been committed and he or she reasonably believes that the person committed it.

e He or she reasonably believes that a felony has been or is being committed and that the
person to be arrested has committed or is committing it.

e A warrant for the arrest has been issued and is held by another officer for execution.

The principal components of a determination of reasonable suspicion or probable cause are the
events which occurred leading up to the stop or search, and then the decision whether these
historical facts, viewed from the standpoint of an objectively reasonable police officer, amount to
reasonable suspicion or to probable cause.’®

The general rule is that an officer must witness a misdemeanor occurring in order to make a
warrantless arrest; however, currently there are statutory exemptions from this requirement in
s.901.15, F.S.1¢

Il. Effect of Proposed Changes:

Section 1 amends s. 836.10, F.S., to delete the current statutory requirements that a specific
person be directly threatened by a person making a threat through means of a letter, inscribed
communication, or electronic communication, and that the specific person actually receive the
threat.

This section prohibits more modern communication circumstances in the context of threats to kill
or do bodily injury to another than the statute as currently written.

The bill amends the statute to prohibit a person from making a threat to kill or injure another:

14 J.AW. v. State, 41 Fla.L.Weekly D 2227 (Fla. 2nd DCA, 2016).

15 State v. Cuomo, 43 So. 3d 838 (Fla.1st DCA, 2010); see also Ornelas v. United States, 517 U.S. 690, 696-97 (1996).

16 For example, s. 901.15(9), F.S., provides that the officer may make an arrest without a warrant when there is probable
cause to believe that the person has committed: Any battery upon another person, as defined in s. 784.03, F.S.,; an act of
criminal mischief or a graffiti-related offense as described in s. 806.13, F.S.; or a violation of a safety zone, security zone,
regulated navigation area, or naval vessel protection zone as described in s. 327.461, F.S.
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e In awriting or other record, including an electronic record,

e By sending, posting, or transmitting the threat, or procuring the sending, posting, or
transmission of the threat, in a manner that would allow another person to view the threat.

The term “electronic record” is defined as “relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.”

Section 2 amends s. 901.15, F.S., to include a violation of s. 836.10, F.S., as the basis for a

lawful arrest by an officer without a warrant, if the officer has probable cause to believe a person
has committed the offense.

The current second degree felony penalties remain in the statute for adult offenders. Section 1
amends s. 836.10, F.S., to create a first degree misdemeanor applicable to juvenile offenders.

Sections 3, 4, and 5 reenacts ss. 794.056, 921.0022, and 938.085, F.S., respectively, to
incorporate the changes made by the bill to s. 836.10, F.S.

The bill is effective October 1, 2017.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Justice Administrative Commission has indicated that there is no expected fiscal
impact to the agency related to the bill.*’

17 Memorandum No. 002-17, Exec., Justice Administrative Commission.
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VI.

VII.

VIII.

On March 2, 2017, the Criminal Justice Impact Conference considered HB 575, the
substantive provisions of which were identical to SB 260 in its original form. The
Conference adopted a “positive indeterminate” estimate of the fiscal impact of the bill on
prison beds, meaning that although there may be additional inmates incarcerated in state
prison resulting from this bill the number is unquantifiable.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 836.10 and 901.15.

This bill reenacts the following sections of the Florida Statutes: 794.056, 921.0022, and 938.085.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations on April 20, 2017:
The committee substitute:
e Changes the structure of subsection (1) of s. 836.10, F.S.
e Clarifies that the elements of the offense are:
o Making a threat to kill or do bodily injury to another in a writing or other record,
including an electronic record,
o By sending, posting, or transmitting the threat (or procuring the sending, posting,
or transmission of the threat) in a manner that would allow another person to view
the threat.

CS by Criminal Justice on March 27, 2017:

The committee substitute:

e Reorganizes the elements of the offense so that s. 836.10(1)(b), F.S., clearly provides
for a violation of the statute if a threat is posted or transmitted in a manner that would
allow any person to view the threat (emphasis added). This clarifies that a more
general threat is included within the acts that would violate s. 836.10, F.S.

e Creates a definition for the term “electronic record.”

e Provides that a juvenile who violates s. 836.10, F.S., commits a first degree
misdemeanor (rather than the existing second degree felony).

e Adds a new exception, for a violation of s. 836.10, F.S., to the general rule that a
misdemeanor must be committed in a law enforcement officer’s presence in order for
a warrantless arrest to occur.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2017 Cs for SB 260

By the Committee on Criminal Justice; and Senator Steube

591-02913-17 2017260cl
A bill to be entitled

An act relating to threats to kill or do bodily
injury; amending s. 836.10, F.S.; prohibiting a person
from making a threat to kill or do bodily injury in a
writing or other record, or by posting or transmitting
the threat in a specified manner; deleting
requirements that a threat be sent to a specific
recipient to be prohibited; providing separate
penalties for juveniles and adults; amending s.
901.15; F.S.; authorizing a law enforcement officer to
arrest a person without a warrant for a criminal act
of threat to kill or do bodily injury, as shown in a
posting or as transmitted in a specified manner;
reenacting ss. 794.056(1), 921.0022(3) (f), and
938.085, F.S., relating to the Rape Crisis Program
Trust Fund, to the offense severity ranking chart of
the Criminal Punishment Code, and to additional cost
to fund rape crisis centers, respectively, to
incorporate the amendment made to s. 836.10, F.S., in

references thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 836.10, Florida Statutes, is amended to
read:

836.10 Written threats to kill or do bodily injury;
punishment.—

(1) It is unlawful for a Amy person to make whe—writes—eor

a—al = +h £

a4 £ 1
PSS SThHe—a=S RS —Pp¥ TE Efr SeREITRG —afr =+ Ee ¥y

Page 1 of 12

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2017 Cs for SB 260

591-02913-17 2017260cl
1 thad 1 Er ] 1 + 1 1 + 3 haotlh
inecribed spnteation, or o =lectront et cation, whether
N I 2 P I 2 A +
e fey e st e b e T e e
pe¥rsony rEadaing a threat to kill or to do bodily injury to

another &he person:

(a) In a writing or other record, including an electronic

record; or

(b) By posting or transmitting, or procuring the posting or

transmission, in a manner that would allow any person to view

the threat.

(2) A person who is 18 years of age or older and who

violates this section % vrom——suehtetter—o¥ mrgRteation—+
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senpt commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775.083, or s. 775.084.

(3) A person who is under the age of 18 and who violates

this section commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.

(4) For purposes of this section, the term “electronic

record” means relating to technology having electrical, digital,

magnetic, wireless, optical, electromagnetic, or similar

capabilities.

Section 2. Subsection (17) is added to section 901.15,
Florida Statutes, to read:

901.15 When arrest by officer without warrant is lawful.—A
law enforcement officer may arrest a person without a warrant
when:

(17) There is probable cause to believe that the person has

committed a criminal act of threat to kill or do bodily injury
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as described in s. 836.10.

Section 3. For the purpose of incorporating the amendment
made by this act to section 836.10, Florida Statutes, in a
reference thereto, subsection (1) of section 794.056, Florida
Statutes, 1is reenacted to read:

794.056 Rape Crisis Program Trust Fund.—

(1) The Rape Crisis Program Trust Fund is created within
the Department of Health for the purpose of providing funds for
rape crisis centers in this state. Trust fund moneys shall be
used exclusively for the purpose of providing services for
victims of sexual assault. Funds credited to the trust fund
consist of those funds collected as an additional court
assessment in each case in which a defendant pleads guilty or
nolo contendere to, or is found guilty of, regardless of
adjudication, an offense provided in s. 775.21(6) and (10) (a),
(b), and (g); s. 784.011; s. 784.021; s. 784.03; s. 784.041; s.
784.045; s. 784.048; s. 784.07; s. 784.08; s. 784.081; s.
784.082; s. 784.083; s. 784.085; s. 787.01(3); s. 787.02(3); s.
787.025; s. 787.06; s. 787.07; s. 794.011; s. 794.05; s. 794.08;
former s. 796.03; former s. 796.035; s. 796.04; s. 796.05; s.
796.06; s. 796.07(2) (a)-(d) and (i); s. 800.03; s. 800.04; s.
810.14; s. 810.145; s. 812.135; s. 817.025; s. 825.102; s.
825.1025; s. 827.071; s. 836.10; s. 847.0133; s. 847.0135(2); s.
847.0137; s. 847.0145; s. 943.0435(4) (c), (7), (8), (9) (a),
(13), and (14) (c); or s. 985.701(1). Funds credited to the trust
fund also shall include revenues provided by law, moneys
appropriated by the Legislature, and grants from public or
private entities.

Section 4. For the purpose of incorporating the amendment
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made by this act to section 836.10, Florida Statutes, in a
reference thereto, paragraph (f) of subsection (3) of section
921.0022, Florida Statutes, is reenacted to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(3) OFFENSE SEVERITY RANKING CHART

(f) LEVEL 6

Florida Felony Description

Statute Degree

316.027(2) (b) 2nd Leaving the scene of a crash
involving serious bodily
injury.

316.193(2) (b) 3rd Felony DUI, 4th or subsequent
conviction.

400.9935(4) (c) 2nd Operating a clinic, or offering
services requiring licensure,
without a license.

499.0051(2) 2nd Knowing forgery of transaction
history, transaction
information, or transaction
statement.

499.0051(3) 2nd Knowing purchase or receipt of
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499.0051 (4)

775.0875(1)

784.021 (1) (a)

784.021 (1) (b)

784.041

784.048 (3)

784.048 (5)

784.07(2) (c)

784.074 (1) (b)

2nd

3rd

3rd

3rd

2nd

2nd

Cs for SB 260
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prescription drug from

unauthorized person.

Knowing sale or transfer of
prescription drug to

unauthorized person.

Taking firearm from law

enforcement officer.

Aggravated assault; deadly

weapon without intent to kill.

Aggravated assault; intent to

commit felony.

Felony battery; domestic

battery by strangulation.

Aggravated stalking; credible
threat.

Aggravated stalking of person

under 16.

Aggravated assault on law

enforcement officer.

Aggravated assault on sexually
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784.08(2) (b)

784.081(2)

784.082(2)

784.083(2)

787.02(2)

790.115(2) (d)

790.161(2)

790.164 (1)

2nd

2nd

2nd

2nd

2nd

2nd

2nd

Cs for SB 260
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violent predators facility

staff.

Aggravated assault on a person

65 years of age or older.

Aggravated assault on specified

official or employee.

Aggravated assault by detained
person on visitor or other

detainee.

Aggravated assault on code

inspector.

False imprisonment; restraining
with purpose other than those
in s. 787.01.

Discharging firearm or weapon

on school property.

Make, possess, or throw
destructive device with intent
to do bodily harm or damage

property.

False report concerning bomb,
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790.19

794.011(8) (a)

794.05(1)
800.04 (5) (d)
800.04 (6) (b)
806.031(2)

CODING: Words strieken are deletions;

2nd

3rd

2nd

3rd

2nd

2nd
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explosive, weapon of mass
destruction, act of arson or
violence to state property, or
use of firearms in violent

manner.

Shooting or throwing deadly
missiles into dwellings,

vessels, or vehicles.

Solicitation of minor to
participate in sexual activity

by custodial adult.

Unlawful sexual activity with

specified minor.

Lewd or lascivious molestation;
victim 12 years of age or older
but less than 16 years of age;

offender less than 18 years.

Lewd or lascivious conduct;
offender 18 years of age or

older.

Arson resulting in great bodily
harm to firefighter or any

other person.
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810.02(3) (c)

810.145(8) (b)

812.014(2) (b) 1.

812.014 (6)

812.015(9) (a)

812.015(9) (b)

812.13(2) (c)

817.4821(5)
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2nd

2nd

2nd

2nd
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Burglary of occupied structure;

unarmed; no assault or battery.

Video voyeurism; certain minor
victims; 2nd or subsequent

offense.

Property stolen $20,000 or
more, but less than $100,000,
grand theft in 2nd degree.

Theft; property stolen $3,000
or more; coordination of

others.

Retail theft; property stolen
$300 or more; second or

subsequent conviction.

Retail theft; property stolen
$3,000 or more; coordination of

others.

Robbery, no firearm or other

weapon (strong-arm robbery).

Possess cloning paraphernalia

with intent to create cloned
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825.102 (1)

825.102(3) (c)

825.1025(3)

825.103(3) (c)

827.03(2) (c)

827.03(2) (d)

827.071(2) & (3)

836.05

3rd

3rd

3rd

3rd

3rd

2nd

2nd

2nd

Cs for SB 260

2017260cl

cellular telephones.

Abuse of an elderly person or
disabled adult.

Neglect of an elderly person or
disabled adult.

Lewd or lascivious molestation
of an elderly person or
disabled adult.

Exploiting an elderly person or
disabled adult and property is
valued at less than $10,000.
Abuse of a child.

Neglect of a child.

Use or induce a child in a
sexual performance, or promote
or direct such performance.

Threats; extortion.

Written threats to kill or do
bodily injury.
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843.12
143
847.011
144
847.012
145
847.0135(2)
146
914.23
147
944.35(3) (a) 2.
148
944.40
149

3rd

3rd

3rd

2nd

2nd
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Aids or assists person to

escape.

Distributing, offering to
distribute, or possessing with
intent to distribute obscene

materials depicting minors.

Knowingly using a minor in the
production of materials harmful

to minors.

Facilitates sexual conduct of
or with a minor or the visual

depiction of such conduct.

Retaliation against a witness,
victim, or informant, with

bodily injury.

Committing malicious battery
upon or inflicting cruel or
inhuman treatment on an inmate
or offender on community
supervision, resulting in great

bodily harm.

Escapes.
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944 .46 3rd Harboring, concealing, aiding
escaped prisoners.

944.47(1) (a)5. 2nd Introduction of contraband
(firearm, weapon, or explosive)
into correctional facility.

951.22 (1) 3rd Intoxicating drug, firearm, or

weapon introduced into county

facility.

Section 5. For the purpose of incorporating the amendment
made by this act to section 836.10, Florida Statutes, in a
reference thereto, section 938.085, Florida Statutes, is
reenacted to read:

938.085 Additional cost to fund rape crisis centers.—In

addition to any sanction imposed when a person pleads guilty or

nolo contendere to, or is found guilty of, regardless of

adjudication, a violation of s. 775.21(6)
(g); s. 784.011; s. 784.021; s. 784.03; s.

and (10) (a), (b), and
784.041; s. 784.045;

s. 784.048; s. 784.07; s. 784.08; s. 784.081; s. 784.082; s.

784.083; s. 784.085; s. 787.01(3); s. 787.
787.06; s. 787.07; s. 794.011; s. 794.05;

02(3); 787.025; s.

s. 794.08; former s.

796.03; former s. 796.035; s. 796.04; s. 796.05; s. 796.06; s.
796.07(2) (a)-(d) and (i); s. 800.03; s. 800.04; s. 810.14; s.
810.145; s. 812.135; s. 817.025; s. 825.102; s. 825.1025; s.

827.071; s. 836.10; s. 847.0133; s. 847.0135(2); s. 847.0137; s.
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847.0145; s. 943.0435(4) (c), (7), (8), (9)(a), (13), and
(14) (c); or s. 985.701(1), the court shall impose a surcharge of

$151. Payment of the
probation, community
supervision. The sum
into the Rape Crisis

Department of Health

surcharge shall be a condition of

control, or any other court-ordered

of $150 of the surcharge shall be deposited
Program Trust Fund established within the
by chapter 2003-140, Laws of Florida. The

clerk of the court shall retain $1 of each surcharge that the

clerk of the court collects as a service charge of the clerk’s

office.

Section 6. This

CODING: Words striecken

act shall take effect October 1, 2017.
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The Honorable Jack Latvala
Florida Senate

412 Senate Office Building
404 South Monroe Street
Tallahassee, FL 32399-1100

Dear Senator Latvala,

Banking and Insurance, Vice Chair

Appropriations Subcommittee on Finance and Tax

Joint Committee on Public Counsel Oversight

| am writing this letter because several of my bills have been referred to the Senate

Appropriations Committee. I am respectfully requesting that you place the
following bills on your committee’s calendar for the next committee week:

SB 166 — Alcoholic Beverages

SB 260 — Threats to Kill or Do Bodily Injury
SB 330 — Local Business Taxes

SB 748 — Florida Court Education Council

Thank you for your consideration. Please contact me if you have any questions.

Very respectfully yours,

G

W. Gregory Steube, District 23

REPLY TO:
0 722 Apex Road, Unit A, Sarasota, Florida 34240 (941)342-9162
0 326 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5023

Senate’s Website: www.flsenate.gov

JOE NEGRON ANITERE FLORES
President of the Senate President Pro Tempore
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BILL: PCS/CS/SB 368 (757218)

INTRODUCER:  Appropriations Committee (Recommended by Appropriations Subcommittee on
Transportation, Tourism, and Economic Development); Transportation Committee; and
Senator Montford

SUBJECT: Transportation Facility Designations
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Miller TR Fav/CS
2. Pitts Pitts ATD Recommend: Fav/CS
3. Pitts Hansen AP Pre-meeting

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/SB 368 creates 36 honorary designations of transportation facilities around the state and
directs the Florida Department of Transportation (FDOT) to erect suitable markers designating
the transportation facilities. The bill also revises two previously enacted honorary designations.

The bill also requires the FDOT to erect appropriate signage commemorating specified conflicts
involving the United States Armed Forces along portions of the Veterans Expressway in
Hillsborough and Hernando counties.

The FDOT will incur approximately $42,000 in expenditures to install the designation markers
required under the bill.

The effective date of the bill is July 1, 2017
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Present Situation:
Designation of Transportation Facilities and Highways

Legislative Designation of Transportation Facilities

Section 334.071, F.S., provides that legislative designations of transportation facilities be for
honorary or memorial purposes, or to distinguish a particular facility. Such designations may not
be construed as requiring any action by local governments or private parties regarding the
changing of any street signs, mailing addresses, or 911 emergency telephone number system
listings, unless the legislation specifically provides for such changes.!

When the Legislature establishes road or bridge designations, the Florida Department of
Transportation (FDOT) is required to place markers only at the termini specified for each
highway segment or bridge designated by the law creating the designation, and to erect any other
markers it deems appropriate for the transportation facility.?

The FDOT may not erect the markers for honorary road or bridge designations unless the
affected city or county commission enacts a resolution supporting the designation. When the
designated road or bridge segment is located in more than one city or county, each affected local
governmgent must pass resolutions supporting the designations prior to installation of the
markers.

Blue Star Memorial Highway Designation

Section 335.091, F.S., authorizes the head of the FDOT, in cooperation with the Florida
Federation of Garden Clubs, Inc. (Federation), to designate certain roads as Blue Star Memorial
highways in honor of those individuals who have served or are serving in the Armed Forces of
the United States.

The Federation is directed to submit to the FDOT routes on certain roads in the state for
designation as Blue Star Memorial highways.* Upon designation of a route, any member of the
Federation may, with the advice, cooperation, and approval of the FDOT, erect suitable markers
and beautify such memorial highway.® The FDOT must then file with the Department of State a
record of such roads designated as Blue Star Memorial highways.®

Scenic Highway Designation

The FDOT may, after consultation with other state agencies and local governments, designate
public roads as scenic highways.’ Public roads designated as scenic highways are intended to

! Section 334.071(1), F.S.
2 Section 334.071(2), F.S.
% Section 334.071(3), F.S.
4 Section 335.091(2), F.S.

°1d.

6 Section 335.091(3), F.S.
7 Section 335.093(1), F.S.
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preserve, maintain, and protect a part of Florida’s cultural, historical, and scenic routes for
vehicular, bicycle, and pedestrian travel .8

The FDOT may by rule adopt appropriate criteria for the designation of scenic highways and
may specify appropriate planning and design standards including corridor management plans on
such scenic highways.® The designation of scenic highways and the criteria adopted by the
FDOT are not intended to affect or limit existing or customary uses in commercial or industrial
areas that are adjacent to designated scenic highways nor is designation intended to limit the
ability of local government entities to control or limit land uses in commercial or industrial areas
within their jurisdictions.°

Effect of Proposed Changes:

Section 1 of the bill creates the following 36 honorary transportation facility designations around
the state and directs the FDOT to erect suitable markers:

Private First Class Joey Moody Bridge

Bridge number 380096 on U.S. 221/S.R. 55 over the Econfina River in Taylor County is
designated as “Private First Class Joey Moody Bridge.”

Private First Class Joey Moody grew up in Shady Grove on the Econfina River. He attended
Shady Grove Grammar School and graduated from Taylor County High School before attending
the University of Florida. On June 21, 1952, PFC Moody, serving in Korea, was one of three
men sent into enemy fire to repair a crucial communications line and lost his life when a mortar
round exploded. He was posthumously awarded the National Defense Service Medal, the
Korean Combat Medal, the Korean Battle Medal, and the Purple Heart.

Corporal Joseph R. Bertrand Memorial Highway

The portion of S.R. 80 between Hickey Creek Road and Carter Lane in Lee County is designated
as “Corporal Joseph R. Bertrand Memorial Highway.”

Corporal Joseph R. Bertrand was a member of the Florida Highway Patrol who served the
citizens of Florida for 16 years. On December 22, 1967, Corporal Bertrand was shot and killed
while conducting a driving-under-the-influence investigation on State Road 80 in Fort Myers,
Florida.

Lieutenant Benedict J. Thomas Memorial Highway

The portion of Interstate 75/S.R. 93A between Fowler Avenue and Fletcher Avenue in
Hillsborough County is designated as “Lieutenant Benedict J. Thomas Memorial Highway.”

81d.

® Section 335.093(2), F.S.
10 Section 335.093(3), F.S.
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Lieutenant Benedict J. Thomas was a member of the Florida Highway Patrol who served the
citizens of Florida for 11 years. On June 9, 1989, a passing car struck and killed Lieutenant
Thomas while walking back to his vehicle after investigating an abandoned vehicle on Interstate
75 in Tampa, Florida.

Trooper Patrick Ambroise Memorial Highway

The portion of the Homestead Extension of the Florida Turnpike/S.R. 821 between mile marker
34 and mile marker 36 in Miami-Dade County is designated as “Trooper Patrick Ambroise
Memorial Highway.”

Trooper Patrick Ambroise was a member of the Florida Highway Patrol who served the citizens
of Florida for four years. On May 15, 2010, while parked in his patrol vehicle on the shoulder of
northbound State Road 821, a passing vehicle veered onto the paved emergency shoulder and
struck the left rear section of the patrol vehicle, killing Trooper Ambroise.

SP4 Robert Clifford Millender Memorial Highway

The portion of U.S. 98/S.R.30 between Ryan Drive/W. 11th Street and N.E./S.E. 12th Street in
Franklin County is designated as “SP4 Robert Clifford Millender Memorial Highway.”

SP4 Robert Clifford Millender was inducted into the United States Army on August 7, 1968.
After boot camp training, he was transferred to Vietnam, where he served for two months before
being injured in a land mine explosion. He was cared for at Walter Reed General Hospital and
was discharged from the Army on July 22, 1969. SP4 Millender died of his war-related injuries
on January 14, 1970. He received the Purple Heart, the National Defense Service Medal, and the
Vietnam Service Medal.

Joe C. Peavy Highway

The portion of S.R. 53 between U.S. 90/S.R. 10 and the Georgia state line in Madison County is
designated as “Joe C. Peavy Highway.”

Joe C. Peavy served as Madison County Sheriff from 1968 until 1996 after 16 years with the
Florida Highway Patrol. He was a participant in a number of Madison County organizations
such as the Lions Club, the Masonic Lodge #11, the Madison Shrine Club, and the Cattleman
Association, and he served as a Senior Citizens Council Board member. He passed away on
November 19, 2016.

Gulf Coast Highway

The portion of U.S. 19/S.R. 55 between the Pinellas County line and the Hernando County line
in Pasco County is designated as “Gulf Coast Highway.”

Following a public outreach campaign by the West Pasco Chamber of Commerce seeking input
on proposed designation names for U.S. 19 within Pasco County, “Gulf Coast Highway” was
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chosen as a method for reinforcing a strategy to improve the coastal image of the corridor and
area and reflecting its relationship to the Gulf of Mexico as a coastal highway.

Helen Gordon Davis Boulevard

The portion of Davis Boulevard between Adalia Avenue and Adriatic Avenue in Hillsborough
County is designated as “Helen Gordon Davis Boulevard.”

Helen Gordon Davis was the first woman from Hillsborough County elected to the Florida
House of Representatives. She opened doors for women and minorities, confronting inequalities
with poise and determination. Many in the Tampa Bay area revered Mrs. Davis, a fearless
legislator. In 1952, she was the first white woman in Florida to join the NAACP at a time of civil
unrest in the South. She established the Centre for Women as “The Women’s Survival Centre”
to help women become financially independent. Her vision and foresight have made it possible
for The Centre for Women to help more than 80,000 individuals to lead more successful and
fulfilling lives. Ms. Davis passed away in May of 2015.

Francisco A. Rodriguez Avenue

The portion of N. Willow Avenue between W. Cypress Street and W. Cass Street in
Hillsborough County is designated as “Francisco Rodriguez Avenue.”

Francisco Rodriguez was born in Tampa to Cuban parents who were members of Marti-Maceo.
He started his career as a teacher but decided to go to law school at Howard University after
returning from World War 11 to a segregated South where nothing had changed. At Howard, he
became involved with the National Association for the Advancement of Colored People and was
appointed special counsel for the southeast region in 1952, when he returned to Tampa. In 1954,
following the Brown decision, he filed numerous legal actions to desegregate schools and
recreational facilities in Florida. He unsuccessfully ran for office as juvenile court judge and
member of the city council.

Olympian Theresa Manuel Way

The portion of N. Garcia Avenue between W. Palm Avenue and W. Ross Avenue in
Hillsborough County is designated as “Olympian Theresa Manuel Way."

Tampa native Theresa A. Manuel was an educator, coach, and Olympian. She graduated from the
Tuskegee Institute, where she helped lead her school's basketball team to four consecutive
conference championships, and then went onto teach locally for 35 years at both Middleton and
Hillsborough high schools. However, her greatest accomplishment was being chosen as a
member of the 1948 U.S. Olympic Track Team, making her the first African-American Floridian
to compete in the Olympic Games, which were held that year in London. Ms. Manuel passed
away on November 21, 2016, in Tampa. She was 90.
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Robert L. Shevin Memorial Boulevard

The portion of Miami Avenue between N.E. 5th Street and U.S. 41/S.R. 90/S.E. 7th Street in
Miami-Dade County is designated as “Robert L. Shevin Memorial Boulevard."

Robert L. Shevin was elected to the Florida House of Representatives in 1964 and served in the
Florida Senate from 1966 to 1970. He also served as Florida’s Attorney General from 1971-
1979. In 1996, Governor Lawton Chiles appointed him to the Third District Court of Appeal,
where he served with distinction until early 2005. He passed away on July 11, 2005.

Deputy A. Hagood Ellzey Memorial Highway

The portion of U.S. 19/98 South between Mile Marker 23 and Mile Marker 25 in Levy County is
designated as "Deputy A. Hagood Ellzey Memorial Highway."

Deputy A. Hagood Ellzey of the Levy County Sheriff’s Office was a lifelong resident of Otter
Creek. On January 28, 1945, Deputy Ellzey was shot during an attempt to escort two men from a
business establishment. He died of his injuries, leaving his wife and thirteen children.

Muhammed Ali Boulevard

The portion of U.S. 441/S.R. 7 between N.W. 52nd Street and N.W. 65th Street in Miami-Dade
County is designated as "Muhammed Ali Boulevard."

Born Cassius Clay, Muhammad Ali became an Olympic gold medalist in 1960 and the world
heavyweight-boxing champion in 1964. Ali’s greatness was not limited to the boxing ring; he
devoted much of his time to activism and philanthropy. He supported the Special Olympics and
the Make-A-Wish Foundation and was chosen to be a United Nations Messenger of Peace
because of his work in developing nations. He passed away on June 3, 2016.

Stanley G. Tate Boulevard

The portion of S.R. 922 between N.E. 10th Avenue and N. Bayshore Drive in Miami-Dade
County is designated as "Stanley G. Tate Boulevard."

Stanley G. Tate, founder of Stanley Tate Builders, Inc., has been a North Miami business owner
for over 30 years and has over 50 years of experience as an entrepreneur, contractor, and
developer investing in the Miami-Dade County area. Additionally, Stanley Tate has actively
served on numerous boards and civic and charitable organizations throughout the community.

Herman Echevarria Way

The portion of U.S. 27/S.R. 25 between W. 9™ Street and E./S.E. 1% Avenue within the City of
Hialeah is designated as “Herman Echevarria Way.”

Herman Echevarria was a member of the City of Hialeah’s Chamber of Commerce, as well as a
City Councilman from 1985 to 1997. Mr. Echevarria was also a successful entrepreneur in South
Florida and recognized by the Miami Business Review as one of the top 100 most influential
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leaders in South Florida. Mr. Echevarria’s work as a public servant, entrepreneur, business
leader, philanthropist, and family man represents the ideals of the South Florida community. He
passed away in September of 2016.

Robert M. Levy Memorial Boulevard

The portion of South Krome Avenue between S.W. 344" Street and S.W. 177" Court in Miami-
Dade County is designated as “Robert M. Levy Memorial Boulevard.”

Robert M. Levy worked as a political consultant and lobbyist who developed hundreds of
campaigns across the state since 1977. He attended Valley Forge Military Academy,
Pennsylvania State University, and served in the United States Army. While in the Army, he
spent two and one half years in the Republic of Vietnam. Due to his heroic actions while there,
he was awarded the Vietnamese Cross of Gallantry, the Silver Star, the Bronze Star, and three
Purple Hearts, and was honorably discharged. Mr. Levy passed away in April of 2016.

Lieutenant Debra Clayton Memorial Highway

The portion of S.R. 438 between John Young Parkway and Pine Hills Road in Orange County is
designated as “Lieutenant Debra Clayton Memorial Highway.”

Debra Clayton began her career with the Orlando Police Department on May 13, 1999. She was
assigned to the Patrol Services Bureau, Neighborhood Patrol, Gangs, the School Resource Unit,
and the Criminal Investigations Division (Property and Crimes Against Children Units). She was
promoted to the rank of Sergeant on December 1, 2007, and was assigned to the Criminal
Investigations Division and the Patrol Services Bureau as Supervisor. On October 10, 2016,
Debra earned the rank of Master Sergeant. During her 17 years with the Orlando Police
Department, Debra was involved with Operation Positive Direction, and the Dueling Dragons
Dragon Boat Team. She also organized and participated in various “Stop the Violence” rallies
and was an active member of the Central Florida National Organization of Black Executives
(NOBLE). Debra proudly authored a book entitled Bridging the Gap Between Law Enforcement
and the Community, which is currently in publication. Posthumously promoted to Lieutenant,
Debra Clayton was killed in the line of duty in January of this year when she encountered a
murder suspect.

First Class Deputy Norman Lewis Memorial Highway

The portion of C.R. 431/Pine Hills Road between Silver Star Road and S.R. 50 in Orange County
is designated as “First Class Deputy Norman Lewis Memorial Highway.”

Norman Lewis received his Bachelor of Science in Criminal Justice in December of 2004. In
January of 2005, he applied for sponsorship to the Law Enforcement Academy and was hired as
a Deputy Sheriff recruit. He took an oath as Deputy Sheriff on August 15, 2005, promising to
protect and defend the citizens of Orange County. Assigned to the Sector IV Uniform Patrol
Division, he quickly established himself as a hardworking, dedicated Deputy Sheriff whose
supervisors recognized him as one of the most dependable and proactive members of his squad,
especially when working traffic violations. As his career progressed, Norman joined the agency’s
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Motor/DUI Unit, where his positive and professional attitude, couple with his traffic law
knowledge, really made an impact. He was consistently recognized as a top performer in that
unit, receiving an award for the most traffic stops and speeding violations, and citizens he pulled
over recognized him, as well, for his attitude and demeanor. Deputy Lewis was searching for the
suspect wanted for Killing Lieutenant Clayton when his motorcycle collided with a vehicle that
turned in front of him, killing Deputy Lewis.

C. Bette Wimbish Way

The portion of 1-375/S.R. 592 between 1-275 and S.R. 595/4" Avenue in Pinellas County is
designated as “C. Bette Wimbish Highway.”

C. Bette Wimbish was one of the leading African-American women activists in Florida
promoting the desegregation of schools and civil equality. A tough-minded woman who was
determined to break the pattern of discrimination against African Americans in city employment
practices, she was most commonly known as a civil rights activist, a politician, and the first
African American on the St. Petersburg City Council. As well as being the first black person to
hold modern elected office in the Tampa Bay area, Wimbish was also the first black female
lawyer in Pinellas County, Florida. Ms. Wimbish passed away on November 30, 2009.

Joe Anderson, Jr., Memorial Highway

The portion of S.R. 349 between U.S. 98/S.R. 55 in Dixie County and S.R. 20 in Lafayette
County is designated as “Joe Anderson, Jr., Memorial Highway.”

Joe Anderson, Jr., was a lifelong resident of Old Town, Florida, where he served as a member of
multiple organizations benefitting the citizens of Dixie County. Mr. Anderson established
Anderson Columbia Co., Inc., providing jobs for many families in Dixie County, and he was also
known for his charitable giving. Mr. Anderson passed away on November 29, 2016.

Irene U. Hooper Memorial Bridges

The pair of bridges, bridge numbers 900110 and 900111, over Pine Channel on U.S. 1/S.R. 5 in
Monroe County are designated as the “Irene U. Hooper Memorial Bridges.”

In 1966, Irene U. Hooper began her life-long leadership and service career by developing
“Seacamp,” a year round, non-profit marine science camp and educational facility located on Big
Pine Key. Today, campers 12 — 17 years old continue to enjoy numerous activities in marine
science education. From 1968 to 1971, she successfully spearheaded the effort to earn an aquatic
preserve designation for Coupon Bight in the Florida Keys. Over the years, her leadership and
service earned her numerous recognitions, including the national Take Pride in America Award
in 1986, the Florida Governor’s Environmental Education Award in 1993, and the League of
Environmental Educators in Florida Founders Award for Education Leadership in 1996.
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Emmitt G. Coakley Memorial Highway

The portion of U.S. 1/S.R. 15 between 5" Avenue and C.R. 108 in Nassau County is designated
as “Emmitt G. Coakley Memorial Highway.”

Emmitt G. Coakley was a teacher, mentor, and principal in Nassau County who retired after 30
years of service. He returned as a substitute teacher for an additional 23 years. He served his
community in many ways, including 30 years on the Nassau County Planning and Zoning Board
and nine years on the Conditional Use and Variance Board. He was an active member of the
Retired Teachers’ Association of Nassau County, Chairman of the Deacon Ministry of Second
Baptist Church, and served his country as a member of the United States Army.

Warren E. ‘Charlie’ and Shirley Brown Memorial Highway

The portion of U.S. 98/S.R. 30 between Rosewood Drive in Okaloosa County and Sunrise Drive
in Santa Rosa County is designated!! as “Warren E. ‘Charlie’ and Shirley Brown Memorial
Highway.”

‘Charlie’ and Shirley Brown were married for 55 years and devoted their lives to serving their
community. Mr. Brown served in the U.S. Air Force for 29 years, serving in World War 11,
Korea, and Vietnam. Upon retirement in 1978, he and Mrs. Brown made their home in Navarre,
where they served as tireless boosters for the area’s military bases and mission, supporting
multiple causes to help military families. Mr. and Mrs. Brown were active in the Clean
Community Program, were Master Gardeners, and were active in the Navarre Beach Area
Chamber of Commerce. They served on humerous other boards and committees within the
county and were members and volunteer leaders of First Baptist Church in Fort Walton Beach.

Sheriff Wendell Hall Highway

The portion of U.S. 90 from Chumuckla Highway to Woodbine Road in Santa Rosa County is
designated as “Sheriff Wendell Hall Highway.”

Sheriff Hall began his law enforcement career in 1981 as a Corrections Officer with the
Escambia County Sheriff’s Office. He served as a Patrol Deputy, Narcotics Investigator and
Supervisor, Administrative Supervisor, Certified Hostage Negotiator, Firearms Instructor, and
Field Training Officer. He received many achievement awards during his tenure with the
Escambia County Sheriff’s office. Elected as Sheriff of Santa Rosa County in 2000, he is the first
Sheriff in that county to be elected and re-elected to four terms. Sheriff Hall is active in his
community, has received numerous civic recognitions, and is noted for his extensive volunteer
service.

Senator Gerald S. ‘Jerry’ Rehm Highway

The portion of S.R. 580 in Pinellas County is designated as “Senator Gerald S. ‘Jerry” Rehm
Highway.”

11 The bill revises a previous designation for Mr. Brown, with the same description, to add Mrs. Brown to the designation.
See 2014-228, L.O.F.
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Senator Rehm grew up in West Palm Beach. After high school, he attended the United States
Merchant Marine Academy (King’s Point) in New York, where he became a midshipman and
played trumpet in the academy band. After graduation and serving time at sea, he returned to
Florida and began his political career in Dunedin, first as a member of the Dunedin Library and
Planning and Zoning Boards (1961-1962), then as a member of the City Commission (1963-
1965), and ultimately serving three terms as one of Dunedin’s youngest mayors (1965-1971). He
ran for and won a seat in the Florida Senate (1981-1984) and the Florida House of
Representatives (1986-1990). His most recent accomplishment was working diligently with
Congress in the successful appropriation of funding necessary to preserve King’s Point. Senator
Rehm passed away on March 10, 2017.

Willliam H. ‘Bill’ Mapoles Bridge

Bridge number 570172 on U.S. 90/S.R. 10 over the Yellow River in Okaloosa County is
designated as “William H. ‘Bill” Mapoles Bridge.”

Mr. Mapoles was elected to the Florida House of Representatives in 1913 to be a Walton County
representative, but he took office with the campaign theme of creating a new county by taking
part of Santa Rosa and part of Walton counties to form a new county with its own county seat.
After failing on a first attempt, Representative Mapoles co-introduced a bill to accomplish
creation of the new county. In 1915, the new county of Okaloosa was formed. Mr. Mapoles is
known as the father of Okaloosa County.

Brigadier General Thomas ‘Mark’ Stogsdill Memorial Overpass

Bridge number 570175 on 77th Special Forces Way over State Road 85 in Okaloosa County is
designated as “Brigadier General Thomas ‘Mark’ Stogsdill Memorial Overpass.”

Brigadier General Thomas ‘Mark’ Stogsdill was the former commander of the 919" Special
Operations Wing at Duke Field. He was also involved in a variety of military-related charities in
the Okaloosa County area. He passed away in July of 2016.

Arnold Palmer Expressway

The portion of S.R. 408 between Kirkman Road and Clarke Road in Orange County is
designated as “Arnold Palmer Expressway.”

Arnold Palmer was a professional golfer who spent his winters in Central Florida. He was also a
philanthropist involved in charitable endeavors, including the creation and development of the
Arnold Palmer Hospital for Children and the Winnie Palmer Hospital for Women & Babies. The
Arnold Palmer Invitational golf tournament is annually played at Bay Hill in the Orlando area.
Arnold Palmer passed away on September 26, 2016.
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Rev. Dr. Thomas A. Wright Boulevard

The portion of C.R. 1476/N.E. 8th Avenue between N.E. 15th Street and N.E. 26th Terrace in
Alachua County is designated as “Rev. Dr. Thomas A. Wright Boulevard.”

Reverend Wright graduated from Florida Memorial College and the Howard University
School of Divinity. In the 1950's he pastored St. Mary's Baptist Church in St. Augustine,
Florida, where he was a leader in the civil rights movement, helping organize sit-ins,
demonstrations, and boycotts to highlight the need for social justice and equality for
African-Americans. After receiving several death threats, he moved his family and
became pastor of the Mount Carmel Baptist Church in Gainesville, Florida. Shortly after
coming to Gainesville, Wright served as President of the Alachua County Branch of the
NAACP and continued the fight for equal rights. He led Mount Carmel Church in
applying for financing from the federal government to build Gardenia Gardens, a 100-
unit low-income apartment development. In 2002, he joined the select company of three
other African-Americans previously honored by the University of Florida with an
honorary Doctor of Public Service Degree. Reverent Wright passed away on December 9,
2014.

Candice Ellize Francois Street

The portion of Palm Avenue between Pembroke Road and Miramar Parkway in Broward County
is designated as “Candice Ellize Francois Street.”

Candice Ellize Francois was born on March 10, 1994, in Miami. She was in the International
Baccalaureate Program in high school where she was involved in multiple school activities.
Shortly after graduating from high school, she was diagnosed with a rare cancer of the jawbone.
She passed away on October 26, 2014, at the age of 20.

Georgia Ayers Way

The portion of S.R. 9/N.W. 27th Avenue between S.R. 934/N.W. 79th Street and N.W. 41st
Street in Miami-Dade County is designated as “Georgia Ayers Way.”

A community activist since the 1960’s, Georgia Ayers was assigned to community relations
boards and advisory boards to facilitate relations between the community and local police.
Among Ms. Ayers’ many contributions to the community, she founded the Alternative Program
with a Miami-Dade Circuit judge in 1982, working with the court system to offer an alternative
to jail time for people charged with nonviolent crimes. She also founded the area’s Daily Bread
Food Bank. Ms. Ayers recently passed away at the age of 86.

Dr. Clifford Garfield O’Connor Street

The portion of N.W. 32nd Avenue between N.W. 87th Street and N.W. 83rd Street in Miami-
Dade County is designated as “Dr. Clifford Garfield O’Connor Street.”
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Dr. Clifford Garfield O’Connor was a podiatrist who also assisted in training new physicians. He
also participated in several medical missions to Jamaica and Haiti. He passed away on February
23, 2015, at the age of 50.

Robert ‘Bobby’ L. Parker, Sr., Memorial Highway

The portion of U.S. 441/S.R. 7 between N.W. 155th Lane and N.W. 151st Street in Miami-Dade
County is designated as “Robert ‘Bobby’ L. Parker, Sr., Memorial Highway.”

Robert “Bobby” Parker, Sr. joined the Miami-Dade Police Department in 1976, where he served
in every civil rank in the Department, from police officer to Captain, before being appointed
through the ranks of Major, Chief and Assistant Director. On April 1, 2004, he became the first
African-American Director of the Miami-Dade Police Department. He honorably served the
Department and his community for 33 distinguished years.

Senator Paul B. Steinberg Bridge

Bridge number 870054 on S.R. 112/W. 41st Street/Arthur Godfrey Rd. in Miami Beach is
designated as the “Senator Paul B. Steinberg Bridge.”

Senator Steinberg served in the Florida House of Representatives from 1972-1978 and in the
Florida Senate from 1978-1982. Mr. Steinberg’s law office has been adjacent to the bridge for
over 30 years.

The Hope and Healing Highway

The portion of U.S. 1 between Broward Boulevard and Sunrise Boulevard in Broward County is
designated as “The Hope and Healing Highway.”

The designation would help empower those who travel on the stretch of road each day to the
Nancy J. Cotterman Sexual Assault Treatment Center, Broward County’s rape crisis and
children’s advocacy center, and would be a tribute to those who have been victims and are
survivors, those who have not yet had the courage to seek help, and those who support the
mission to end sexual abuse and to help survivors heal and thrive.

Purple Heart Trail

The portion of S.R. 60 between the Hillsborough County line and Mandalay Avenue in Pinellas
County is designated as “Purple Heart Trail.”

According to the Purple Heart website:

The purpose of the Purple Heart Trail is to create a symbolic and honorary
system of roads, highways, bridges, and other monuments that give tribute
to the men and women who have been awarded the Purple Heart
medal...Signs placed at various locations annotate those roads and
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highways where legislation has been passed to designate parts of the
national road system as “The Purple Heart Trail.”*?

Section 2 directs the FDOT to erect appropriate signage, at intervals determined by the FDOT,
along that portion of S.R. 589/Veterans Expressway between S.R. 60 in Hillsborough County
and U.S. 98 in Hernando County, commemorating each of the following conflicts involving the
United States Armed Forces:

e World War I;

World War Il;

The Korean War;

The Vietham War;

Operation Desert Shield:;

Operation Desert Storm;

e Operation Enduring Freedom; and

e Operation Iragi Freedom.

Section 3 revises a designation enacted in section 1 of chapter 1951-26497, Laws of Florida, the
“Broad Causeway Boulevard” in Miami-Dade County, to the “Shepard Broad Causeway.”

The Broad Causeway was designated in honor of Shepard Broad, the founder of Bay Harbor
Islands. The Town of Bay Harbor Islands and the Miami-Dade County Commission requested
revision of the designation to reflect his full name.

Section 4 directs the FDOT to erect suitable markers correcting the designation as described in
section 3.

Section 5 amends section 28 of chapter 2014-228, Laws of Florida, to correct the spelling of a
previously enacted designation in Miami-Dade County, from the “Reverend Wilner Maxi
Street,” to the “Reverend Wilner Maxy Street.”

Section 6 provides that the bill take effect on July 1, 2017.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

12 See The Military Order of the Purple Heart, Purple Heart Trail Program, available at http://www.purpleheart.org/PHTrail/.
(Last visited April 12, 2017.)




BILL: PCS/CS/SB 368 (757218) Page 14

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The estimated cost to FDOT to erect the designation markers required under the bill, [to
remove, revise, and re-install the designation markers to correct the previously enacted
designations (4 signs), as well as for the 36 newly created designations (72 signs), and at
least 8 signs for the commemorating markers along the Veterans Expressway*?] is
$42,000, for a total of 84 signs at a cost of no less than $500 each. The estimate includes
sign fabrication, installation, and maintenance over time, but does not include any
additional expenses related to maintenance of traffic, dedication event costs, or
replacement necessitated by damage, vandalism, or storm events.

VI. Technical Deficiencies:
None.
VII. Related Issues:

The FDOT advises the following designations are not located on the State Highway System:
Helen Gordon Davis Boulevard;

Francisco A. Rodriguez Avenue;

Olympian Theresa Manuel Way;

Robert L. Shevin Memorial Boulevard,;

Rev. Dr. Thomas A. Wright Boulevard; and

Candice Ellize Francois Street.

VIII. Statutes Affected:

The bill creates an undesignated section of Florida law.

This bill amends section 28 of chapter 2014-228, Laws of Florida.

13 The FDOT advises these signs will cost a minimum of $500 each. While the bill calls for a minimum
of 8 signs, the FDOT advises it has not yet determined appropriate intervals for installation of the signs.
Telephone conversation with the FDOT staff, April 7, 2017.
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IX. Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS/CS by Appropriations Subcommittee on Transportation,
Tourism, and Economic Development on April 13, 2017:

The CS adds the following designations:

e “Joe Anderson, Jr., Memorial Highway” in Dixie and Lafayette Counties;

e “Irene U. Hooper Memorial Bridges” in Monroe County;

e “Emmitt G. Coakley Memorial Highway” in Nassau County;

e “Warren E. ‘Charlie’ and Shirley Brown Memorial Highway” in Santa Rosa County;
e “Sheriff Wendell Hall Highway” in Santa Rosa County;

e “Senator Gerald S. ‘Jerry’ Rehm Highway” in Pinellas County;

e “William H. ‘Bill” Mapoles Bridge” in Okaloosa County;

“Brigadier General Thomas ‘Mark’ Stogsdill Memorial Overpass” in Okaloosa
County;,

“Arnold Palmer Expressway” in Orange County;

“Rev. Dr. Thomas A. Wright Boulevard” in Alachua County;

“Candice Ellize Francois Street” in Broward County;

“Georgia Ayers Way” in Miami-Dade County;

“Dr. Clifford Garfield O’Connor Street” in Miami-Dade County;

“Robert ‘Bobby’ L. Parker, Sr., Memorial Highway” in Miami-Dade County;
“Senator Paul B. Steinberg Bridge” in Miami Beach;

“The Hope and Healing Highway” in Broward County; and

“The Purple Heart Trail” in Pinellas County.

The CS revises a designation enacted in section 1 of chapter 1951-26497, Laws of
Florida, the “Broad Causeway Boulevard” in Miami-Dade County, to the “Shepard Broad
Causeway.” The CS also directs the FDOT to erect appropriate signage along portions of
the Veterans Expressway to commemorate specified conflicts involving the United States
Armed Forces.

CS by Transportation on February 21, 2017:

The CS adds the following designations:

“Gulf Coast Highway” in Pasco County;

“Helen Gordon Davis Boulevard” in Hillsborough County;
“Francisco Rodriguez Avenue: in Hillsborough County;
“Olympian Theresa Manuel Way” in Hillsborough County;
“Robert L. Shevin Memorial Boulevard” in Miami-Dade County;
“Deputy A. Hagood Ellzey Memorial Highway” in Levy County;
“Muhammad Ali Boulevard” in Miami-Dade County;

“Stanley G. Tate Boulevard” in Miami-Dade County;

“Herman Echevarria Way” in Miami-Dade County;

“Robert M. Levy Memorial Boulevard” in Miami-Dade County;
“Lieutenant Debra Clayton Memorial Highway” in Orange County;
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e “First Class Deputy Norman Lewis Memorial Highway” in Orange County; and
e “C. Bette Wimbish Highway” in Pinellas County.

The CS also makes two technical changes, one to remove reference to contingent
completion of construction for the “Private First Class Joey Moody Bridge,” as
construction is now completed; and one to insert a state road number for, and the county
in which is located, the “Joe C. Peavy Highway” designation. The CS also corrects the
spelling from “Maxi” to “Maxy” in a previously enacted designation of the Reverend
Wilner Maxy Street in Miami-Dade County.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Appropriations (Stargel) recommended the

following:
Senate Amendment
Delete line 130

and insert:

(37) That portion of S.R. 19 between S.R. 50 and C.R.

478/Cherry Lake Road in Lake County is designated as “Sergeant

Marvin L. Roberts Memorial Highway.”

(38) The Department of Transportation is directed to erect
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Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on Transportation, Tourism, and
Economic Development)
A bill to be entitled
An act relating to transportation facility
designations; providing honorary designations of
various transportation facilities in specified
counties; directing the Department of Transportation
to erect suitable markers; directing the department to
erect signage in specified counties to commemorate
certain conflicts involving the United States Armed
Forces; amending chapter 26497, Laws of Florida, 1951;
revising the name of an honorary designation of a
transportation facility in a specified county;
amending chapter 2014-228, Laws of Florida; revising
the name of an honorary designation of a
transportation facility in a specified county;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Transportation facility designations; Department

of Transportation to erect suitable markers.—

(1) Bridge number 380096 on U.S. 221/S.R. 55 over the

Econfina River in Taylor County is designated as “Private First

Class Joey Moody Bridge.”

(2) That portion of S.R. 80 between Hickey Creek Road and

Carter Lane in Lee County is designated as “Corporal Joseph R.

Bertrand Memorial Highway.”

Page 1 of 7
4/17/2017 2:07:36 PM

27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55

Florida Senate - 2017
Bill No. CS for SB 368

PROPOSED COMMITTEE SUBSTITUTE

| ==
576-03799-17

(3) That portion of Interstate 75/S.R. 93A between Fowler

Avenue and Fletcher Avenue in Hillsborough County is designated

as “Lieutenant Benedict J. Thomas Memorial Highway.”

(4) That portion of the Homestead Extension of the Florida

Turnpike/S.R. 821 between mile marker 34 and mile marker 36 in

Miami-Dade County is designated as “Trooper Patrick Ambroise

Memorial Highway.”

(5) That portion of U.S. 98/S.R. 30 between Ryan Drive/W.
11th Street and N.E./S.E. 12th Street in Franklin County is
designated as “SP4 Robert Clifford Millender Memorial Highway.”

(6) That portion of S.R. 53 between U.S. 90/S.R. 10 and the

Georgia state line in Madison County is designated as “Joe C.

”

Peavy Highway.
(7) That portion of U.S. 19/S.R. 55 between the Pinellas

County line and the Hernando County line in Pasco County is

designated as “Gulf Coast Highway.”

(8) That portion of Davis Boulevard between Adalia Avenue

and Adriatic Avenue in Hillsborough County is designated as

“Helen Gordon Davis Boulevard.”

(9) That portion of N. Willow Avenue between W. Cypress

Street and W. Cass Street in Hillsborough County is designated

as “Francisco A. Rodriguez Avenue.”

(10) That portion of N. Garcia Avenue between W. Palm

Avenue and W. Ross Avenue in Hillsborough County is designated

as “Olympian Theresa Manuel Way.”
(11) That portion of Miami Avenue between N.E. 5th Street
and U.S. 41/S.R. 90/S.E. 7th Street in Miami-Dade County is

designated as “Robert L. Shevin Memorial Boulevard.”

(12) That portion of U.S. 19/98 South between mile marker
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23 and mile marker 25 in Levy County is designated as “Deputy A.

Hagood Ellzey Memorial Highway.”
(13) That portion of U.S. 441/S.R. 7 between N.W. 52nd

Street and N.W. 65th Street in Miami-Dade County is designated

as “Muhammad Ali Boulevard.”

(14) That portion of S.R. 922 between N.E. 10th Avenue and

N. Bayshore Drive in Miami-Dade County is designated as “Stanley

G. Tate Boulevard.”

(15) That portion of U.S. 27/S.R. 25 between W. 9th Street

and E./S.E. 1lst Avenue within the City of Hialeah is designated

as “Herman Echevarria Way.”
(16) That portion of S.R. 997/Krome Avenue between S.W.
344th Street and S.W. 177th Court in Miami-Dade County is

designated as “Robert M. Levy Memorial Boulevard.”

(17) That portion of S.R. 438 between John Young Parkway

and Pine Hills Road in Orange County is designated as

“Lieutenant Debra Clayton Memorial Highway.”

(18) That portion of C.R. 431/Pine Hills Road between

Silver Star Road and S.R. 50 in Orange County is designated as

“First Class Deputy Norman Lewis Memorial Highway.”

(19) That portion of I-375/S.R. 592 between I-275 and S.R.

595/4th Avenue in Pinellas County is designated as “C. Bette

Wimbish Highway.”
(20) That portion of S.R. 349 between U.S. 98/S.R. 55 in

Dixie County and S.R. 20 in Lafayette County is designated as

“Joe Anderson, Jr., Memorial Highway.”

(21) The pair of bridges, bridge numbers 900110 and 900111,

over Pine Channel on U.S. 1/S.R. 5 in Monroe County is

designated as the “Irene U. Hooper Memorial Bridges.”
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f U.S. 1/S.R. 15 between 5th Avenue and

C.R. 108 in Nassau Count

y is designated as “Emmitt G. Coakley

Memorial Highway.”

(23) That portion o

f U.S. 98/S.R. 30 between Rosewood Drive

in Okaloosa County and S

unrise Drive in Santa Rosa County is

designated as “Warren E.

‘Charlie’ and Shirley Brown Memorial

Highway.”
(24) That portion o

f U.S. 90 from Chumuckla Highway to

Woodbine Road in Santa Rosa County is designated as “Sheriff

Wendell Hall Highway.”
(25) That portion o

f S.R. 580 in Pinellas County is

designated as “Senator Gerald S. ‘Jerry’ Rehm Highway.”

(26) Bridge number

570172 on U.S. 90/S.R. 10 over the

Yellow River in Okaloosa County is designated as “William H.

‘Bill’ Mapoles Bridge.”

(27) Bridge number

570175 on 77th Special Forces Way over

State Road 85 in Okaloos

a County is designated as “Brigadier

General Thomas ‘Mark’ St

ogsdill Memorial Overpass.”

(28) That portion o

f S.R. 408 between Kirkman Road and

Clarke Road in Orange Co

unty is designated as “Arnold Palmer

Expressway.”

(29) That portion o

f C.R. 1476/N.E. 8th Avenue between N.E.

15th Street and N.E. 26t

h Terrace in Alachua County is

designated as “Rev. Dr.

Thomas A. Wright Boulevard.”

(30) That portion o

f Palm Avenue between Pembroke Road and

Miramar Parkway in Browa

rd County is designated as “Candice

Ellize Francois Street.”

(31) That portion o

f S.R. 9/N.W. 27th Avenue between S.R.

934/N.W. 79th Street and N.W. 41st Street in Miami-Dade County
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is designated as “Georgia Ayers Way.”

(32) That portion of N.W. 32nd Avenue between N.W. 87th

Street and N.W. 83rd Street in Miami-Dade County is designated

as “Dr. Clifford Garfield O’Connor Street.”
(33) That portion of U.S. 441/S.R. 7 between N.W. 155th

Lane and N.W. 151st Street in Miami-Dade County is designated as

“Robert ‘Bobby’ L. Parker, Sr., Memorial Highway.”
(34) Bridge number 870054 on S.R. 112/W. 41st Street/Arthur

Godfrey Road in Miami Beach is designated as the “Senator Paul

B. Steinberg Bridge.”

(35) That portion of U.S. 1 between Broward Boulevard and

Sunrise Boulevard, in Broward County, is designated as “The Hope

and Healing Highway.”
(36) That portion of S.R. 60 between the Hillsborough

County line and Mandalay Avenue in Pinellas County is designated

as “Purple Heart Trail.”

(37) The Department of Transportation is directed to erect

suitable markers designating the transportation facilities as

described in this section.

Section 2. United States Armed Forces commemoration;

Department of Transportation to erect appropriate signage.—

(1) The Department of Transportation is directed to erect

appropriate signage as described in subsection (2), at intervals

determined by the department, along that portion of S.R.

589/Veterans Expressway between S.R. 60 in Hillsborough County

and U.S. 98 in Hernando County.

(2) The department shall erect an appropriate sign to

commemorate each of the following conflicts involving the United

States Armed Forces:

Page 5 of 7
4/17/2017 2:07:36 PM

143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171

Florida Senate - 2017
Bill No. CS for SB 368

PROPOSED COMMITTEE SUBSTITUTE

| ==

576-03799-17
World War I.
World War II.

The Korean War.

The Vietnam War.

Operation Desert Storm.

Operation Enduring Freedom.

(a)
(b)
(c)
(d)
(e) Operation Desert Shield.
(£)
(9)
(h)

Operation Iragi Freedom.

Section 3. Section 1 of chapter 26497, Laws of Florida,
1951, is amended to read:

Section 1. That the following described route be and the
same is hereby declared, designated and established as a State
Road, forming a part of the connecting system of the State of
Florida, and shall be known as the SHEPARD BROAD CAUSEWAY
BOULEVARD.

Beginning at the intersection of State Road AIA and 96th
Street in Dade County, Florida, and running in a Westerly
direction, as nearly mea¥r as possible in a direct line, through
the Town of Bay Harbor Islands, Florida, across Broad Causeway,
spanning Biscayne Bay, and through the Town of North Miami,
Florida, to the point where such highway shall intersect with
State Road Number 7, along the most practicable and feasible
route to be determined by the State Road Department.

Section 4. The Department of Transportation is directed to

erect suitable markers correcting the designation of the

transportation facility pursuant to the amendment made to

section 1 of chapter 26497, Laws of Florida, 1951.
Section 5. Section 28 of chapter 2014-228, Laws of Florida,

is amended to read:
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Section 28. Reverend Wilner Maxy Max+ Street designated;
Department of Transportation to erect suitable markers.—

(1) That portion of N.E. 73rd Street between N.E. 2nd
Avenue and N.E. 3rd Court in Miami-Dade County is designated as
“Reverend Wilner Maxy Maxi Street.”

(2) The Department of Transportation is directed to erect
suitable markers designating Reverend Wilner Maxy Maxi Street as
described in subsection (1).

Section 6. This act shall take effect July 1, 2017.

Page 7 of 7
4/17/2017 2:07:36 PM




The Florida Senate
BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL: CS/CS/SB 368

INTRODUCER: Appropriations Committee (Recommended by Appropriations Subcommittee on

Transportation, Tourism, and Economic Development); Transportation Committee; and
Senator Montford

SUBJECT: Transportation Facility Designations
DATE: April 22, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Miller TR Fav/CS
2. Pitts Pitts ATD Recommend: Fav/CS
3. Pitts Hansen AP Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 368 creates 37 honorary designations of transportation facilities around the state and
directs the Florida Department of Transportation (FDOT) to erect suitable markers designating
the transportation facilities. The bill also revises two previously enacted honorary designations.

The bill also requires the FDOT to erect appropriate signage commemorating specified conflicts

involving the United States Armed Forces along portions of the Veterans Expressway in
Hillsborough and Hernando counties.

The FDOT will incur approximately $43,000 in expenditures to install the designation markers
required under the bill.

The effective date of the bill is July 1, 2017
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Present Situation:
Designation of Transportation Facilities and Highways

Legislative Designation of Transportation Facilities

Section 334.071, F.S., provides that legislative designations of transportation facilities be for
honorary or memorial purposes, or to distinguish a particular facility. Such designations may not
be construed as requiring any action by local governments or private parties regarding the
changing of any street signs, mailing addresses, or 911 emergency telephone number system
listings, unless the legislation specifically provides for such changes.*

When the Legislature establishes road or bridge designations, the Florida Department of
Transportation (FDOT) is required to place markers only at the termini specified for each
highway segment or bridge designated by the law creating the designation, and to erect any other
markers it deems appropriate for the transportation facility.?

The FDOT may not erect the markers for honorary road or bridge designations unless the
affected city or county commission enacts a resolution supporting the designation. When the
designated road or bridge segment is located in more than one city or county, each affected local
government must pass resolutions supporting the designations prior to installation of the
markers.?

Blue Star Memorial Highway Designation

Section 335.091, F.S., authorizes the head of the FDOT, in cooperation with the Florida
Federation of Garden Clubs, Inc. (Federation), to designate certain roads as Blue Star Memorial
highways in honor of those individuals who have served or are serving in the Armed Forces of
the United States.

The Federation is directed to submit to the FDOT routes on certain roads in the state for
designation as Blue Star Memorial highways.* Upon designation of a route, any member of the
Federation may, with the advice, cooperation, and approval of the FDOT, erect suitable markers
and beautify such memorial highway.®> The FDOT must then file with the Department of State a
record of such roads designated as Blue Star Memorial highways.®

Scenic Highway Designation

The FDOT may, after consultation with other state agencies and local governments, designate
public roads as scenic highways.” Public roads designated as scenic highways are intended to

! Section 334.071(1), F.S.
2 Section 334.071(2), F.S.
% Section 334.071(3), F.S.
4 Section 335.091(2), F.S.

°1d.

6 Section 335.091(3), F.S.
7 Section 335.093(1), F.S.
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preserve, maintain, and protect a part of Florida’s cultural, historical, and scenic routes for
vehicular, bicycle, and pedestrian travel.®

The FDOT may by rule adopt appropriate criteria for the designation of scenic highways and
may specify appropriate planning and design standards including corridor management plans on
such scenic highways.® The designation of scenic highways and the criteria adopted by the
FDOT are not intended to affect or limit existing or customary uses in commercial or industrial
areas that are adjacent to designated scenic highways nor is designation intended to limit the
ability of local government entities to control or limit land uses in commercial or industrial areas
within their jurisdictions.°

Effect of Proposed Changes:

Section 1 of the bill creates the following 36 honorary transportation facility designations around
the state and directs the FDOT to erect suitable markers:

Private First Class Joey Moody Bridge

Bridge number 380096 on U.S. 221/S.R. 55 over the Econfina River in Taylor County is
designated as “Private First Class Joey Moody Bridge.”

Private First Class Joey Moody grew up in Shady Grove on the Econfina River. He attended
Shady Grove Grammar School and graduated from Taylor County High School before attending
the University of Florida. On June 21, 1952, PFC Moody, serving in Korea, was one of three
men sent into enemy fire to repair a crucial communications line and lost his life when a mortar
round exploded. He was posthumously awarded the National Defense Service Medal, the
Korean Combat Medal, the Korean Battle Medal, and the Purple Heart.

Corporal Joseph R. Bertrand Memorial Highway

The portion of S.R. 80 between Hickey Creek Road and Carter Lane in Lee County is designated
as “Corporal Joseph R. Bertrand Memorial Highway.”

Corporal Joseph R. Bertrand was a member of the Florida Highway Patrol who served the
citizens of Florida for 16 years. On December 22, 1967, Corporal Bertrand was shot and killed
while conducting a driving-under-the-influence investigation on State Road 80 in Fort Myers,
Florida.

Lieutenant Benedict J. Thomas Memorial Highway

The portion of Interstate 75/S.R. 93A between Fowler Avenue and Fletcher Avenue in
Hillsborough County is designated as “Lieutenant Benedict J. Thomas Memorial Highway.”

81d.

® Section 335.093(2), F.S.
10 Section 335.093(3), F.S.
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Lieutenant Benedict J. Thomas was a member of the Florida Highway Patrol who served the
citizens of Florida for 11 years. On June 9, 1989, a passing car struck and killed Lieutenant
Thomas while walking back to his vehicle after investigating an abandoned vehicle on Interstate
75 in Tampa, Florida.

Trooper Patrick Ambroise Memorial Highway

The portion of the Homestead Extension of the Florida Turnpike/S.R. 821 between mile marker
34 and mile marker 36 in Miami-Dade County is designated as “Trooper Patrick Ambroise
Memorial Highway.”

Trooper Patrick Ambroise was a member of the Florida Highway Patrol who served the citizens
of Florida for four years. On May 15, 2010, while parked in his patrol vehicle on the shoulder of
northbound State Road 821, a passing vehicle veered onto the paved emergency shoulder and
struck the left rear section of the patrol vehicle, killing Trooper Ambroise.

SP4 Robert Clifford Millender Memorial Highway

The portion of U.S. 98/S.R.30 between Ryan Drive/W. 11th Street and N.E./S.E. 12th Street in
Franklin County is designated as “SP4 Robert Clifford Millender Memorial Highway.”

SP4 Robert Clifford Millender was inducted into the United States Army on August 7, 1968.
After boot camp training, he was transferred to Vietnam, where he served for two months before
being injured in a land mine explosion. He was cared for at Walter Reed General Hospital and
was discharged from the Army on July 22, 1969. SP4 Millender died of his war-related injuries
on January 14, 1970. He received the Purple Heart, the National Defense Service Medal, and the
Vietnam Service Medal.

Joe C. Peavy Highway

The portion of S.R. 53 between U.S. 90/S.R. 10 and the Georgia state line in Madison County is
designated as “Joe C. Peavy Highway.”

Joe C. Peavy served as Madison County Sheriff from 1968 until 1996 after 16 years with the
Florida Highway Patrol. He was a participant in a number of Madison County organizations
such as the Lions Club, the Masonic Lodge #11, the Madison Shrine Club, and the Cattleman
Association, and he served as a Senior Citizens Council Board member. He passed away on
November 19, 2016.

Gulf Coast Highway

The portion of U.S. 19/S.R. 55 between the Pinellas County line and the Hernando County line
in Pasco County is designated as “Gulf Coast Highway.”

Following a public outreach campaign by the West Pasco Chamber of Commerce seeking input
on proposed designation names for U.S. 19 within Pasco County, “Gulf Coast Highway” was
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chosen as a method for reinforcing a strategy to improve the coastal image of the corridor and
area and reflecting its relationship to the Gulf of Mexico as a coastal highway.

Helen Gordon Davis Boulevard

The portion of Davis Boulevard between Adalia Avenue and Adriatic Avenue in Hillsborough
County is designated as “Helen Gordon Davis Boulevard.”

Helen Gordon Davis was the first woman from Hillsborough County elected to the Florida
House of Representatives. She opened doors for women and minorities, confronting inequalities
with poise and determination. Many in the Tampa Bay area revered Mrs. Davis, a fearless
legislator. In 1952, she was the first white woman in Florida to join the NAACP at a time of civil
unrest in the South. She established the Centre for Women as “The Women’s Survival Centre”
to help women become financially independent. Her vision and foresight have made it possible
for The Centre for Women to help more than 80,000 individuals to lead more successful and
fulfilling lives. Ms. Davis passed away in May of 2015.

Francisco A. Rodriguez Avenue

The portion of N. Willow Avenue between W. Cypress Street and W. Cass Street in
Hillsborough County is designated as “Francisco Rodriguez Avenue.”

Francisco Rodriguez was born in Tampa to Cuban parents who were members of Marti-Maceo.
He started his career as a teacher but decided to go to law school at Howard University after
returning from World War 11 to a segregated South where nothing had changed. At Howard, he
became involved with the National Association for the Advancement of Colored People and was
appointed special counsel for the southeast region in 1952, when he returned to Tampa. In 1954,
following the Brown decision, he filed numerous legal actions to desegregate schools and
recreational facilities in Florida. He unsuccessfully ran for office as juvenile court judge and
member of the city council.

Olympian Theresa Manuel Way

The portion of N. Garcia Avenue between W. Palm Avenue and W. Ross Avenue in
Hillsborough County is designated as “Olympian Theresa Manuel Way."

Tampa native Theresa A. Manuel was an educator, coach, and Olympian. She graduated from the
Tuskegee Institute, where she helped lead her school's basketball team to four consecutive
conference championships, and then went onto teach locally for 35 years at both Middleton and
Hillsborough high schools. However, her greatest accomplishment was being chosen as a
member of the 1948 U.S. Olympic Track Team, making her the first African-American Floridian
to compete in the Olympic Games, which were held that year in London. Ms. Manuel passed
away on November 21, 2016, in Tampa. She was 90.
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Robert L. Shevin Memorial Boulevard

The portion of Miami Avenue between N.E. 5th Street and U.S. 41/S.R. 90/S.E. 7th Street in
Miami-Dade County is designated as “Robert L. Shevin Memorial Boulevard."

Robert L. Shevin was elected to the Florida House of Representatives in 1964 and served in the
Florida Senate from 1966 to 1970. He also served as Florida’s Attorney General from 1971-
1979. In 1996, Governor Lawton Chiles appointed him to the Third District Court of Appeal,
where he served with distinction until early 2005. He passed away on July 11, 2005.

Deputy A. Hagood Ellzey Memorial Highway

The portion of U.S. 19/98 South between Mile Marker 23 and Mile Marker 25 in Levy County is
designated as "Deputy A. Hagood Ellzey Memorial Highway."

Deputy A. Hagood Ellzey of the Levy County Sheriff’s Office was a lifelong resident of Otter
Creek. On January 28, 1945, Deputy Ellzey was shot during an attempt to escort two men from a
business establishment. He died of his injuries, leaving his wife and thirteen children.

Muhammed Ali Boulevard

The portion of U.S. 441/S.R. 7 between N.W. 52nd Street and N.W. 65th Street in Miami-Dade
County is designated as "Muhammed Ali Boulevard."”

Born Cassius Clay, Muhammad Ali became an Olympic gold medalist in 1960 and the world
heavyweight-boxing champion in 1964. Ali’s greatness was not limited to the boxing ring; he
devoted much of his time to activism and philanthropy. He supported the Special Olympics and
the Make-A-Wish Foundation and was chosen to be a United Nations Messenger of Peace
because of his work in developing nations. He passed away on June 3, 2016.

Stanley G. Tate Boulevard

The portion of S.R. 922 between N.E. 10th Avenue and N. Bayshore Drive in Miami-Dade
County is designated as "Stanley G. Tate Boulevard."

Stanley G. Tate, founder of Stanley Tate Builders, Inc., has been a North Miami business owner
for over 30 years and has over 50 years of experience as an entrepreneur, contractor, and
developer investing in the Miami-Dade County area. Additionally, Stanley Tate has actively
served on numerous boards and civic and charitable organizations throughout the community.

Herman Echevarria Way

The portion of U.S. 27/S.R. 25 between W. 9" Street and E./S.E. 1% Avenue within the City of
Hialeah is designated as “Herman Echevarria Way.”

Herman Echevarria was a member of the City of Hialeah’s Chamber of Commerce, as well as a
City Councilman from 1985 to 1997. Mr. Echevarria was also a successful entrepreneur in South
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Florida and recognized by the Miami Business Review as one of the top 100 most influential
leaders in South Florida. Mr. Echevarria’s work as a public servant, entrepreneur, business
leader, philanthropist, and family man represents the ideals of the South Florida community. He
passed away in September of 2016.

Robert M. Levy Memorial Boulevard

The portion of South Krome Avenue between S.W. 344" Street and S.W. 177" Court in Miami-
Dade County is designated as “Robert M. Levy Memorial Boulevard.”

Robert M. Levy worked as a political consultant and lobbyist who developed hundreds of
campaigns across the state since 1977. He attended Valley Forge Military Academy,
Pennsylvania State University, and served in the United States Army. While in the Army, he
spent two and one half years in the Republic of Vietnam. Due to his heroic actions while there,
he was awarded the Vietnamese Cross of Gallantry, the Silver Star, the Bronze Star, and three
Purple Hearts, and was honorably discharged. Mr. Levy passed away in April of 2016.

Lieutenant Debra Clayton Memorial Highway

The portion of S.R. 438 between John Young Parkway and Pine Hills Road in Orange County is
designated as “Lieutenant Debra Clayton Memorial Highway.”

Debra Clayton began her career with the Orlando Police Department on May 13, 1999. She was
assigned to the Patrol Services Bureau, Neighborhood Patrol, Gangs, the School Resource Unit,
and the Criminal Investigations Division (Property and Crimes Against Children Units). She was
promoted to the rank of Sergeant on December 1, 2007, and was assigned to the Criminal
Investigations Division and the Patrol Services Bureau as Supervisor. On October 10, 2016,
Debra earned the rank of Master Sergeant. During her 17 years with the Orlando Police
Department, Debra was involved with Operation Positive Direction, and the Dueling Dragons
Dragon Boat Team. She also organized and participated in various “Stop the Violence” rallies
and was an active member of the Central Florida National Organization of Black Executives
(NOBLE). Debra proudly authored a book entitled Bridging the Gap Between Law Enforcement
and the Community, which is currently in publication. Posthumously promoted to Lieutenant,
Debra Clayton was killed in the line of duty in January of this year when she encountered a
murder suspect.

First Class Deputy Norman Lewis Memorial Highway

The portion of C.R. 431/Pine Hills Road between Silver Star Road and S.R. 50 in Orange County
is designated as “First Class Deputy Norman Lewis Memorial Highway.”

Norman Lewis received his Bachelor of Science in Criminal Justice in December of 2004. In
January of 2005, he applied for sponsorship to the Law Enforcement Academy and was hired as
a Deputy Sheriff recruit. He took an oath as Deputy Sheriff on August 15, 2005, promising to
protect and defend the citizens of Orange County. Assigned to the Sector IV Uniform Patrol
Division, he quickly established himself as a hardworking, dedicated Deputy Sheriff whose
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supervisors recognized him as one of the most dependable and proactive members of his squad,
especially when working traffic violations. As his career progressed, Norman joined the agency’s
Motor/DUI Unit, where his positive and professional attitude, couple with his traffic law
knowledge, really made an impact. He was consistently recognized as a top performer in that
unit, receiving an award for the most traffic stops and speeding violations, and citizens he pulled
over recognized him, as well, for his attitude and demeanor. Deputy Lewis was searching for the
suspect wanted for killing Lieutenant Clayton when his motorcycle collided with a vehicle that
turned in front of him, killing Deputy Lewis.

C. Bette Wimbish Way

The portion of 1-375/S.R. 592 between 1-275 and S.R. 595/4™ Avenue in Pinellas County is
designated as “C. Bette Wimbish Highway.”

C. Bette Wimbish was one of the leading African-American women activists in Florida
promoting the desegregation of schools and civil equality. A tough-minded woman who was
determined to break the pattern of discrimination against African Americans in city employment
practices, she was most commonly known as a civil rights activist, a politician, and the first
African American on the St. Petersburg City Council. As well as being the first black person to
hold modern elected office in the Tampa Bay area, Wimbish was also the first black female
lawyer in Pinellas County, Florida. Ms. Wimbish passed away on November 30, 2009.

Joe Anderson, Jr., Memorial Highway

The portion of S.R. 349 between U.S. 98/S.R. 55 in Dixie County and S.R. 20 in Lafayette
County is designated as “Joe Anderson, Jr., Memorial Highway.”

Joe Anderson, Jr., was a lifelong resident of Old Town, Florida, where he served as a member of
multiple organizations benefitting the citizens of Dixie County. Mr. Anderson established
Anderson Columbia Co., Inc., providing jobs for many families in Dixie County, and he was also
known for his charitable giving. Mr. Anderson passed away on November 29, 2016.

Irene U. Hooper Memorial Bridges

The pair of bridges, bridge numbers 900110 and 900111, over Pine Channel on U.S. 1/S.R. 5 in
Monroe County are designated as the “Irene U. Hooper Memorial Bridges.”

In 1966, Irene U. Hooper began her life-long leadership and service career by developing
“Seacamp,” a year round, non-profit marine science camp and educational facility located on Big
Pine Key. Today, campers 12 — 17 years old continue to enjoy numerous activities in marine
science education. From 1968 to 1971, she successfully spearheaded the effort to earn an aquatic
preserve designation for Coupon Bight in the Florida Keys. Over the years, her leadership and
service earned her numerous recognitions, including the national Take Pride in America Award
in 1986, the Florida Governor’s Environmental Education Award in 1993, and the League of
Environmental Educators in Florida Founders Award for Education Leadership in 1996.
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Emmitt G. Coakley Memorial Highway

The portion of U.S. 1/S.R. 15 between 5" Avenue and C.R. 108 in Nassau County is designated
as “Emmitt G. Coakley Memorial Highway.”

Emmitt G. Coakley was a teacher, mentor, and principal in Nassau County who retired after 30
years of service. He returned as a substitute teacher for an additional 23 years. He served his
community in many ways, including 30 years on the Nassau County Planning and Zoning Board
and nine years on the Conditional Use and Variance Board. He was an active member of the
Retired Teachers’ Association of Nassau County, Chairman of the Deacon Ministry of Second
Baptist Church, and served his country as a member of the United States Army.

Warren E. ‘Charlie’ and Shirley Brown Memorial Highway

The portion of U.S. 98/S.R. 30 between Rosewood Drive in Okaloosa County and Sunrise Drive
in Santa Rosa County is designated!! as “Warren E. ‘Charlie’ and Shirley Brown Memorial
Highway.”

‘Charlie’ and Shirley Brown were married for 55 years and devoted their lives to serving their
community. Mr. Brown served in the U.S. Air Force for 29 years, serving in World War I,
Korea, and Vietnam. Upon retirement in 1978, he and Mrs. Brown made their home in Navarre,
where they served as tireless boosters for the area’s military bases and mission, supporting
multiple causes to help military families. Mr. and Mrs. Brown were active in the Clean
Community Program, were Master Gardeners, and were active in the Navarre Beach Area
Chamber of Commerce. They served on numerous other boards and committees within the
county and were members and volunteer leaders of First Baptist Church in Fort Walton Beach.

Sheriff Wendell Hall Highway

The portion of U.S. 90 from Chumuckla Highway to Woodbine Road in Santa Rosa County is
designated as “Sheriff Wendell Hall Highway.”

Sheriff Hall began his law enforcement career in 1981 as a Corrections Officer with the
Escambia County Sheriff’s Office. He served as a Patrol Deputy, Narcotics Investigator and
Supervisor, Administrative Supervisor, Certified Hostage Negotiator, Firearms Instructor, and
Field Training Officer. He received many achievement awards during his tenure with the
Escambia County Sheriff’s office. Elected as Sheriff of Santa Rosa County in 2000, he is the first
Sheriff in that county to be elected and re-elected to four terms. Sheriff Hall is active in his
community, has received numerous civic recognitions, and is noted for his extensive volunteer
service.

11 The bill revises a previous designation for Mr. Brown, with the same description, to add Mrs. Brown to the designation.
See 2014-228, L.O.F.
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Senator Gerald S. ‘Jerry’ Rehm Highway

The portion of S.R. 580 in Pinellas County is designated as “Senator Gerald S. ‘Jerry’ Rehm
Highway.”

Senator Rehm grew up in West Palm Beach. After high school, he attended the United States
Merchant Marine Academy (King’s Point) in New York, where he became a midshipman and
played trumpet in the academy band. After graduation and serving time at sea, he returned to
Florida and began his political career in Dunedin, first as a member of the Dunedin Library and
Planning and Zoning Boards (1961-1962), then as a member of the City Commission (1963-
1965), and ultimately serving three terms as one of Dunedin’s youngest mayors (1965-1971). He
ran for and won a seat in the Florida Senate (1981-1984) and the Florida House of
Representatives (1986-1990). His most recent accomplishment was working diligently with
Congress in the successful appropriation of funding necessary to preserve King’s Point. Senator
Rehm passed away on March 10, 2017.

William H. ‘Bill’ Mapoles Bridge

Bridge number 570172 on U.S. 90/S.R. 10 over the Yellow River in Okaloosa County is
designated as “William H. ‘Bill” Mapoles Bridge.”

Mr. Mapoles was elected to the Florida House of Representatives in 1913 to be a Walton County
representative, but he took office with the campaign theme of creating a new county by taking
part of Santa Rosa and part of Walton counties to form a new county with its own county seat.
After failing on a first attempt, Representative Mapoles co-introduced a bill to accomplish
creation of the new county. In 1915, the new county of Okaloosa was formed. Mr. Mapoles is
known as the father of Okaloosa County.

Brigadier General Thomas ‘Mark’ Stogsdill Memorial Overpass

Bridge number 570175 on 77th Special Forces Way over State Road 85 in Okaloosa County is
designated as “Brigadier General Thomas ‘Mark’ Stogsdill Memorial Overpass.”

Brigadier General Thomas ‘Mark’ Stogsdill was the former commander of the 919" Special
Operations Wing at Duke Field. He was also involved in a variety of military-related charities in
the Okaloosa County area. He passed away in July of 2016.

Arnold Palmer Expressway

The portion of S.R. 408 between Kirkman Road and Clarke Road in Orange County is
designated as “Arnold Palmer Expressway.”

Arnold Palmer was a professional golfer who spent his winters in Central Florida. He was also a
philanthropist involved in charitable endeavors, including the creation and development of the
Arnold Palmer Hospital for Children and the Winnie Palmer Hospital for Women & Babies. The
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Arnold Palmer Invitational golf tournament is annually played at Bay Hill in the Orlando area.
Arnold Palmer passed away on September 26, 2016.

Rev. Dr. Thomas A. Wright Boulevard

The portion of C.R. 1476/N.E. 8th Avenue between N.E. 15th Street and N.E. 26th Terrace in
Alachua County is designated as “Rev. Dr. Thomas A. Wright Boulevard.”

Reverend Wright graduated from Florida Memorial College and the Howard University
School of Divinity. In the 1950's he pastored St. Mary's Baptist Church in St. Augustine,
Florida, where he was a leader in the civil rights movement, helping organize sit-ins,
demonstrations, and boycotts to highlight the need for social justice and equality for
African-Americans. After receiving several death threats, he moved his family and
became pastor of the Mount Carmel Baptist Church in Gainesville, Florida. Shortly after
coming to Gainesville, Wright served as President of the Alachua County Branch of the
NAACP and continued the fight for equal rights. He led Mount Carmel Church in
applying for financing from the federal government to build Gardenia Gardens, a 100-
unit low-income apartment development. In 2002, he joined the select company of three
other African-Americans previously honored by the University of Florida with an
honorary Doctor of Public Service Degree. Reverent Wright passed away on December 9,
2014,

Candice Ellize Francois Street

The portion of Palm Avenue between Pembroke Road and Miramar Parkway in Broward County
is designated as “Candice Ellize Francois Street.”

Candice Ellize Francois was born on March 10, 1994, in Miami. She was in the International
Baccalaureate Program in high school where she was involved in multiple school activities.
Shortly after graduating from high school, she was diagnosed with a rare cancer of the jawbone.
She passed away on October 26, 2014, at the age of 20.

Georgia Ayers Way

The portion of S.R. 9/N.W. 27th Avenue between S.R. 934/N.W. 79th Street and N.W. 41st
Street in Miami-Dade County is designated as “Georgia Ayers Way.”

A community activist since the 1960’s, Georgia Ayers was assigned to community relations
boards and advisory boards to facilitate relations between the community and local police.
Among Ms. Ayers’ many contributions to the community, she founded the Alternative Program
with a Miami-Dade Circuit judge in 1982, working with the court system to offer an alternative
to jail time for people charged with nonviolent crimes. She also founded the area’s Daily Bread
Food Bank. Ms. Ayers recently passed away at the age of 86.
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Dr. Clifford Garfield O’Connor Street

The portion of N.W. 32nd Avenue between N.W. 87th Street and N.W. 83rd Street in Miami-
Dade County is designated as “Dr. Clifford Garfield O’Connor Street.”

Dr. Clifford Garfield O’Connor was a podiatrist who also assisted in training new physicians. He
also participated in several medical missions to Jamaica and Haiti. He passed away on February
23, 2015, at the age of 50.

Robert ‘Bobby’ L. Parker, Sr., Memorial Highway

The portion of U.S. 441/S.R. 7 between N.W. 155th Lane and N.W. 151st Street in Miami-Dade
County is designated as “Robert ‘Bobby’ L. Parker, Sr., Memorial Highway.”

Robert “Bobby” Parker, Sr. joined the Miami-Dade Police Department in 1976, where he served
in every civil rank in the Department, from police officer to Captain, before being appointed
through the ranks of Major, Chief and Assistant Director. On April 1, 2004, he became the first
African-American Director of the Miami-Dade Police Department. He honorably served the
Department and his community for 33 distinguished years.

Senator Paul B. Steinberg Bridge

Bridge number 870054 on S.R. 112/W. 41st Street/Arthur Godfrey Rd. in Miami Beach is
designated as the “Senator Paul B. Steinberg Bridge.”

Senator Steinberg served in the Florida House of Representatives from 1972-1978 and in the
Florida Senate from 1978-1982. Mr. Steinberg’s law office has been adjacent to the bridge for
over 30 years.

The Hope and Healing Highway

The portion of U.S. 1 between Broward Boulevard and Sunrise Boulevard in Broward County is
designated as “The Hope and Healing Highway.”

The designation would help empower those who travel on the stretch of road each day to the
Nancy J. Cotterman Sexual Assault Treatment Center, Broward County’s rape crisis and
children’s advocacy center, and would be a tribute to those who have been victims and are
survivors, those who have not yet had the courage to seek help, and those who support the
mission to end sexual abuse and to help survivors heal and thrive.

Sergeant Marvin L. Roberts Memorial Highway

The portion of S.R. 19 between S.R. 50 and C.R. 478/Cherry Lake Road in Lake County is
designated as “Sergeant Marvin L. Roberts Memorial Highway.”
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Sergeant Marvin L. Roberts was drafted into the United States Army in 1943 during World War
[I. On June 6, 1944 he entered combat with the 16" Infantry who invaded Europe on D-Day.
Sergeant Roberts along with the servicemen of the 16™ Infantry of the First Division of the Army
was part of the Regiment, which gave gallant service on that day. Sergeant Roberts was killed in
action in Belgium on January 15, 1945 and was interred in the United States Military Cemetery,
Henri Chapelle, Belgium. Sergeant Roberts was returned home to Groveland, Florida in 1947.

Purple Heart Trail

The portion of S.R. 60 between the Hillsborough County line and Mandalay Avenue in Pinellas
County is designated as “Purple Heart Trail.”

According to the Purple Heart website:

The purpose of the Purple Heart Trail is to create a symbolic and honorary
system of roads, highways, bridges, and other monuments that give tribute
to the men and women who have been awarded the Purple Heart
medal...Signs placed at various locations annotate those roads and
highways where legislation has been passed to designate parts of the
national road system as “The Purple Heart Trail.”*2

Section 2 directs the FDOT to erect appropriate signage, at intervals determined by the FDOT,
along that portion of S.R. 589/Veterans Expressway between S.R. 60 in Hillsborough County
and U.S. 98 in Hernando County, commemorating each of the following conflicts involving the
United States Armed Forces:

e World War I;

World War II;

The Korean War;

The Vietnam War;

Operation Desert Shield:;

Operation Desert Storm;

Operation Enduring Freedom; and

Operation Iragi Freedom.

Section 3 revises a designation enacted in section 1 of chapter 1951-26497, Laws of Florida, the
“Broad Causeway Boulevard” in Miami-Dade County, to the “Shepard Broad Causeway.”

The Broad Causeway was designated in honor of Shepard Broad, the founder of Bay Harbor
Islands. The Town of Bay Harbor Islands and the Miami-Dade County Commission requested
revision of the designation to reflect his full name.

Section 4 directs the FDOT to erect suitable markers correcting the designation as described in
section 3.

12 See The Military Order of the Purple Heart, Purple Heart Trail Program, available at http://www.purpleheart.org/PHTrail/.
(Last visited April 12, 2017.)
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Section 5 amends section 28 of chapter 2014-228, Laws of Florida, to correct the spelling of a
previously enacted designation in Miami-Dade County, from the “Reverend Wilner Maxi
Street,” to the “Reverend Wilner Maxy Street.”

Section 6 provides that the bill take effect on July 1, 2017.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The estimated cost to FDOT to erect the designation markers required under the bill, [to
remove, revise, and re-install the designation markers to correct the previously enacted
designations (4 signs), as well as for the 37 newly created designations (74 signs), and at
least 8 signs for the commemorating markers along the Veterans Expressway*?] is
$42,000, for a total of 86 signs at a cost of no less than $500 each. The estimate includes
sign fabrication, installation, and maintenance over time, but does not include any
additional expenses related to maintenance of traffic, dedication event costs, or
replacement necessitated by damage, vandalism, or storm events.

13 The FDOT advises these signs will cost a minimum of $500 each. While the bill calls for a minimum
of 8 signs, the FDOT advises it has not yet determined appropriate intervals for installation of the signs.
Telephone conversation with the FDOT staff, April 7, 2017.
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VI.

VII.

VIII.

Technical Deficiencies:

None.

Related Issues:

The FDOT advises the following designations are not located on the State Highway System:
Helen Gordon Davis Boulevard,

Francisco A. Rodriguez Avenue;

Olympian Theresa Manuel Way;

Robert L. Shevin Memorial Boulevard,;

Rev. Dr. Thomas A. Wright Boulevard; and

Candice Ellize Francois Street.

Statutes Affected:

The bill creates an undesignated section of Florida law.

This bill amends section 28 of chapter 2014-228, Laws of Florida.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations on April 20, 2017:
The committee substitute adds the following designations:

“Joe Anderson, Jr., Memorial Highway” in Dixie and Lafayette Counties;
“Irene U. Hooper Memorial Bridges” in Monroe County;

“Emmitt G. Coakley Memorial Highway” in Nassau County;

“Warren E. ‘Charlie’ and Shirley Brown Memorial Highway” in Santa Rosa County;
“Sheriff Wendell Hall Highway” in Santa Rosa County;

“Senator Gerald S. ‘Jerry” Rehm Highway” in Pinellas County;

“William H. ‘Bill’ Mapoles Bridge” in Okaloosa County;

“Brigadier General Thomas ‘Mark’ Stogsdill Memorial Overpass” in Okaloosa
County;

“Arnold Palmer Expressway” in Orange County;,

“Rev. Dr. Thomas A. Wright Boulevard” in Alachua County;

“Candice Ellize Francois Street” in Broward County;

“Georgia Ayers Way” in Miami-Dade County;

“Dr. Clifford Garfield O’Connor Street” in Miami-Dade County;

“Robert ‘Bobby’ L. Parker, Sr., Memorial Highway” in Miami-Dade County;
“Senator Paul B. Steinberg Bridge” in Miami Beach;

“The Hope and Healing Highway” in Broward County;

“The Purple Heart Trail” in Pinellas County; and

“Sergeant Marvin L. Roberts Memorial Highway” in Lake County.
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The CS revises a designation enacted in section 1 of chapter 1951-26497, Laws of
Florida, the “Broad Causeway Boulevard” in Miami-Dade County, to the “Shepard Broad
Causeway.” The CS also directs the FDOT to erect appropriate signage along portions of
the Veterans Expressway to commemorate specified conflicts involving the United States
Armed Forces.

CS by Transportation on February 21, 2017:

The CS adds the following designations:

e “Gulf Coast Highway” in Pasco County;

“Helen Gordon Davis Boulevard” in Hillsborough County;
“Francisco Rodriguez Avenue: in Hillsborough County;
“Olympian Theresa Manuel Way” in Hillsborough County;
“Robert L. Shevin Memorial Boulevard” in Miami-Dade County;
“Deputy A. Hagood Ellzey Memorial Highway” in Levy County;
“Muhammad Ali Boulevard” in Miami-Dade County;

“Stanley G. Tate Boulevard” in Miami-Dade County;

“Herman Echevarria Way” in Miami-Dade County;

“Robert M. Levy Memorial Boulevard” in Miami-Dade County;
“Lieutenant Debra Clayton Memorial Highway” in Orange County;
“First Class Deputy Norman Lewis Memorial Highway” in Orange County; and
“C. Bette Wimbish Highway” in Pinellas County.

The CS also makes two technical changes, one to remove reference to contingent
completion of construction for the “Private First Class Joey Moody Bridge,” as
construction is now completed; and one to insert a state road number for, and the county
in which is located, the “Joe C. Peavy Highway” designation. The CS also corrects the
spelling from “Maxi” to “Maxy” in a previously enacted designation of the Reverend
Wilner Maxy Street in Miami-Dade County.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2017

By the Committee on Transportation; and Senator Montford

596-01945-17
A bill to be entitled

An act relating to transportation facility
designations; providing honorary designations of
various transportation facilities in specified
counties; directing the Department of Transportation
to erect suitable markers; amending chapter 2014-228,
Laws of Florida; revising the name of an honorary
designation of a transportation facility in a

specified county; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Transportation facility designations; Department
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of Transportation to erect suitable markers.—
(1) Bridge number 380096 on U.S. 221/S.R. 55 over the

Econfina River in Taylor County is designated as “Private First

Class Joey Moody Bridge.”
(2) That portion of S.R. 80 between Hickey Creek Road and

Carter Lane in Lee County is designated as “Corporal Joseph R.

Bertrand Memorial Highway.”

(3) That portion of Interstate 75/S.R. 93A between Fowler

Avenue and Fletcher Avenue in Hillsborough County is designated

as “Lieutenant Benedict J. Thomas Memorial Highway.”

(4) That portion of the Homestead Extension of the Florida

Turnpike/S.R. 821 between mile marker 34 and mile marker 36 in

Miami-Dade County is designated as “Trooper Patrick Ambroise

Memorial Highway.”

(5) That portion of U.S. 98/S.R. 30 between Ryan Drive/W.
11th Street and N.E./S.E. 12th Street in Franklin County is
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designated as “SP4 Robert Clifford Millender Memorial Highway.”
(6) That portion of S.R. 53 between U.S. 90/S.R. 10 and the

Georgia state line in Madison County is designated as “Joe C.

”

Peavy Highway.
(7) That portion of U.S. 19/S.R. 55 between the Pinellas

County line and the Hernando County line in Pasco County is

designated as “Gulf Coast Highway.”

(8) That portion of Davis Boulevard between Adalia Avenue

and Adriatic Avenue in Hillsborough County is designated as

“Helen Gordon Davis Boulevard.”

(9) That portion of N. Willow Avenue between W. Cypress

Street and W. Cass Street in Hillsborough County is designated

as “Francisco A. Rodriguez Avenue.”

(10) That portion of N. Garcia Avenue between W. Palm

Avenue and W. Ross Avenue in Hillsborough County is designated

as “Olympian Theresa Manuel Way.”

(11) That portion of Miami Avenue between N.E. 5th Street
and U.S. 41/S.R. 90/S.E. 7th Street in Miami-Dade County is

designated as “Robert L. Shevin Memorial Boulevard.”

(12) That portion of U.S. 19/98 South between mile marker

23 and mile marker 25 in Levy County is designated as “Deputy A.

Hagood Ellzey Memorial Highway.”
(13) That portion of U.S. 441/S.R. 7 between N.W. 52nd

Street and N.W. 65th Street in Miami-Dade County is designated

as “Muhammad Ali Boulevard.”

(14) That portion of S.R. 922 between N.E. 10th Avenue and

N. Bayshore Drive in Miami-Dade County is designated as “Stanley

G. Tate Boulevard.”

(15) That portion of U.S. 27/S.R. 25 between W. 9th Street
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and E./S.E. 1st Avenue within the City of Hialeah is designated

as “Herman Echevarria Way.”

(16) That portion of S.R. 997/Krome Avenue between S.W.
344th Street and S.W. 177th Court in Miami-Dade County is

designated as “Robert M. Levy Memorial Boulevard.”

(17) That portion of S.R. 438 between John Young Parkway

and Pine Hills Road in Orange County is designated as

“Lieutenant Debra Clayton Memorial Highway.”

(18) That portion of C.R. 431/Pine Hills Road between

Silver Star Road and S.R. 50 in Orange County is designated as

“First Class Deputy Norman Lewis Memorial Highway.”

(19) That portion of I-375/S.R. 592 between I-275 and S.R.

595/4th Avenue in Pinellas County is designated as “C. Bette

Wimbish Highway.”

(20) The Department of Transportation is directed to erect

suitable markers designating the transportation facilities as

described in this section.

Section 2. Section 28 of chapter 2014-228, Laws of Florida,
is amended to read:

Section 28. Reverend Wilner Maxy Maxi Street designated;
Department of Transportation to erect suitable markers.—

(1) That portion of N.E. 73rd Street between N.E. 2nd
Avenue and N.E. 3rd Court in Miami-Dade County is designated as
“Reverend Wilner Maxy Maxi Street.”

(2) The Department of Transportation is directed to erect
suitable markers designating Reverend Wilner Maxy Maxi Street as
described in subsection (1).

Section 3. This act shall take effect July 1, 2017.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/SB 400 provides Select Exempt Service status to the following employees of the
Division of Alcoholic Beverages and Tobacco (division) in the Department of Business and
Professional Regulation (DBPR): chiefs, assistant chiefs, regional managers (including majors),
and district or office managers (including captains).

The bill adds the Agency for Health Care Administration as one of the agencies from which an
applicant for an alcoholic beverage license for consumption on premises must obtain a certificate
that the applicant’s place of business meets all sanitary requirements.

Existing law requires that a caterer licensed to sell beer, wine, and distilled spirits must derive at
least 51 percent of its gross revenue from the sale of food and nonalcoholic beverages. The bill
provides that the percentage is based on a caterer’s “gross food and nonalcoholic beverage
revenue” instead of “gross revenue.” A caterer must comply with the 51 percent requirement for
each catered event.

Regarding a caterer’s license to sell beer, wine and, distilled spirits, the bill expands the types of
records that must be maintained to demonstrate compliance with its license. It requires that a
caterer maintain all records and receipts for each catered event, including all contracts,
customers’ names, locations, dates, food purchases and sales, alcoholic beverage purchases and
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sales, nonalcoholic beverage purchases and sales, and any other records required by rule of the
DBPR.

The bill also:

e Repeals the fee for a temporary license issued in connection with an application to transfer an
alcoholic beverage to the purchaser of a licensed business or to change the type or series of a
license;

e Revises the definition of “wine” to include “sake” which is a Japanese alcoholic beverage
made of fermented rice;

e Repeals the wine container limits, which under current law are limited to containers that hold
no more than one gallon, unless it is in a reusable container that holds 5.16 gallons;

e Permits the sale of cider in 32 ounce, 64 ounce, or one gallon growlers in the same manner
and with the same restrictions applicable to malt beverages;

e Repeals the requirement that a restaurant patron must purchase and consume a full course
meal in order to be able to take home a partially consumed bottle of wine, but retains the
requirement that the restaurant patron purchase a meal with the bottle of wine; and

e Reduces the annual license tax for a craft distillery from $4,000 to $1,000.

On March 24, 2017, the Revenue Estimating Conference considered PCS/HB 689, the
substantive provisions of which were similar sections 4 and 8 of CS/SB 400. The Conference
estimated the bill will reduce revenues by approximately $351,500 annually. See Section V.

The effective date of the bill is July 1, 2017.
Present Situation:
Division of Alcoholic Beverages and Tobacco

The division' administers and enforces the Beverage Law,? which regulates the manufacture,
distribution, and sale of wine, beer, and liquor. The division is also responsible for the
administration and enforcement of tobacco products under ch. 569, F.S.

State Employment

Parts | — V of ch. 110, F.S., provide the system of personnel management in the state. Part |
contains general state employment provisions; part 1l addresses the Career Service System; part
I11 deals with the Senior Management Service System; part 1V relates to volunteers; and part V
establishes the Select Exempt Service System.

The terms “career service” and “career service employee” are not defined in the statutes. A
“career service employee” who has satisfactorily completed at least a one-year probationary
period may only be suspended or dismissed for cause. Cause includes negligence, inefficiency or
inability to perform assigned duties, insubordination, willful violation of the provisions of law or
agency rules, conduct unbecoming a public employee, misconduct, habitual drug abuse, or

! Section 561.02, F.S. Section 561.01(6), F.S., provides that the “Beverage Law” means chs. 561, 562, 563, 564, 565, 567,
and 568, F.S.
2See s. 561.14, F.S.
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conviction of any crime.® Career service employees are entitled a grievance process* and the
right to appeal a suspension, reduction in pay, demotion, involuntary transfer of more than 50

miles by highway, or dismissal.®

Section 110.205(2), F.S., lists the personnel positions that are exempt from the career service
classification, including all members, officers, and employees of the Legislature. The career
service classification also does not include assistant division directors, deputy division directors,
and bureau chief positions in any department, and those positions determined by a department to
have managerial responsibilities comparable to those positions.® Each department head may

exempt a maximum of 20 policymaking or managerial positions from the Career Service
System.’

Select Exempt Service is a separate system of personnel administration for positions that are

exempt from the Career Service System and have duties and responsibilities that are

managerial/policymaking, professional, or nonmanagerial/nonpolicymaking.® Employees in the
Select Exempt Service serve at the pleasure of the agency head and are subject to suspension,
dismissal, reduction in pay, demotions, transfer, or other personnel action at the discretion of the

agency head.®

Alcoholic Beverage License Applications — Sanitation Safety Certificate

Section 561.17(2), F.S., requires that alcoholic beverage licenses for consumption on the

premises include a certificate from the Division of Hotels and Restaurants of the DBPR, the
Department of Agriculture and Consumer Services, the Department of Health (DOH), or the
county health department that the place of business meets all of the sanitary requirements of the

state.

Chapter 2010-161, L.O.F., amended the food service establishment inspection jurisdiction of the
DOH to more explicitly delineate the food service establishment entities inspected by DOH,
which effectively excluded hospitals and nursing homes. Hospitals and certain nursing homes are
licensed under the jurisdiction of the Agency for Health Care Administration (AHCA) and,
following the 2010 legislation, are subject to inspection for the storage, preparation, serving, and
display of food within AHCA's licensure and inspection processes. Chapter 2010-161, L.O.F.,
and subsequent laws did not amend s. 561.17(2), F.S., to include the new jurisdiction of AHCA
as the agency with the primary jurisdiction for certification on these requirements at nursing

homes and hospitals.

3 Section 110.227(1), F.S.

4 Section 110.227(4), F.S.

5 Sections 110.227(5) and (6), F.S.,

6Section 110.205(2)(m), F.S.

7 Section 110.205(2)(n), F.S., provides that policymaking or managerial positions are defined by the Department of
Management Services and approved by the Administration Commission. Created in 14.202, F.S., the Administration
Commission is part of the Executive Office of the Governor and is composed of the Governor and Cabinet.

8 Section 110.602, F.S.

% Section 110.604, F.S.
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Caterers and Food Service Establishments

Section 561.20(1), F.S., limits, by county, the number of alcoholic beverage licenses that may be
issued for the sale of distilled spirits, to one license per 7,500 residents within the county. These
limited alcoholic beverage licenses are known as “quota” licenses. New quota licenses are
created and issued when there is an increase in the population of a county. The licenses can also
be issued when a county initially changes its status from a county that does not permit the sale of
intoxicating liquor to one that permits such sale. The quota license is the only alcoholic beverage
license that is limited in number; all other types of alcoholic beverage licenses are available
without limitation.

The limitation on the number of quota licenses per county does not apply to a food service
establishment that has 2,500 square feet, is equipped to serve 150 persons at one time, and
derives at least 51 percent of its gross food and beverage revenue from the sale of food and
nonalcoholic beverages, during the first 60-day operating period and each 12-month operating
period thereafter. This type of license is known as a “special restaurant license” or an “SRX
license.” A food service establishment holding an SRX license issued after January 1, 1958, may
not operate a package store under the license and may not sell intoxicating beverages after the
hours of serving or consumption of food have elapsed. Failure by a licensee to satisfy the
requirements as to the percentages of food and nonalcoholic beverages results in revocation of
the special license. A licensee whose license is revoked is ineligible to have an interest in a
subsequent application for a license for 120 days after the revocation.°

The annual fee for an SRX license varies from $624 to $1,820, depending upon the population of
the county in which the food service establishment is located.

In addition, the limitation on the number of quota licenses per county does not apply to a caterer
licensed by the Division of Hotels and Restaurants under ch. 509, F.S., who derives at least

51 percent of its_gross revenue from the sale of food and nonalcoholic beverages, and sells or
serves beer, wine, and distilled spirits only for consumption on the premises of a catered event at
which the licensee provides prepared food. Current law does not specify the period during which
the 51 percent requirement applies. In contrast, the quota license exception for restaurants
requires that a restaurant derive at least 51 percent of its_gross food and beverage revenue from
the sale of food and non-alcoholic beverages for the initial 60-day operating period and each
subsequent 12-month period.!

A caterer must also prominently display its license at any catered event at which the caterer is
selling or serving alcoholic beverages.*?

The annual fee is $1,820 for a caterer’s alcoholic beverage license to sell or serve beer, wine, and
distilled spirits on the premises of events at which the caterer provides prepared food.

10 Section 565.02(L)(b) — (f), F.S.

11 Section 561.20(2)(a)4., F.S.

12 Section 561.20(2)(a)5., F.S.

13 See ss. 561.20(2)(a)5., and 565.02(1)(b), F.S.
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A caterer is required to maintain for three years all records required by the rule of the DBPR to
demonstrate compliance with its license requirements.

Temporary License Application Fees

An alcoholic beverages licensee may sell its licensed business and transfer its alcoholic
beverages license to the purchaser of the business.!* Section 561.331(1), F.S., provides the
process for license transfers. The applicant for a transfer is entitled as a matter of right to receive
a temporary license of the same type and series as that held by the seller of the business if the
application does not on its face disclose a reason for denying the application. The temporary
license is valid until the application is denied or 14 days after the initial approval of temporary
license. The fee for a temporary license transferred to the purchaser of a business is $100.

However, before the license is transferred, the purchaser of a beer, wine, or beer and wine license
must pay a transfer fee of 10 percent of the annual license tax to the division. The fee to transfer
a quota license is assessed on the average annual value of gross sales of alcoholic beverages for
the license in the three years immediately preceding transfer. The fee is levied at the rate of four
mills (four one-thousandths of a dollar), but the transfer fee may not exceed $5,000. An applicant
may elect to pay $5,000 in lieu of the four-mill assessment.’®

An alcoholic beverage licensee may receive a temporary license upon an application to change
the location of a license if the application does not on its face disclose a reason to deny the
application. There is no temporary license fee to change the location of a license.®

An alcoholic beverages licensee may also apply to change the type or series of an alcoholic
beverage license. The division may issue the temporary licenses if the application does not on its
face disclose a reason to deny the application. These temporary licenses are valid until the
application is denied or 14 days after the initial temporary license approval.l’ If the fee for the
new license is greater than the fee of the license held by the applicant, the temporary license fee
is $100 or one-fourth of the difference between the license fees, whichever is greater. A fee for
the temporary license is not required if the license fee is the same as or less than the license fee
for the license then held by the applicant.*®

Wine and Cider Containers

Section 564.05, F.S., prohibits the sale of wine in an individual container that hold more than one
gallon of wine. However, wine may be sold in a reusable container that holds 5.16 gallons.
Distributors and manufacturers may sell wine to other distributors and manufacturers in

14 Section 561.32, F.S.

15 Section 561.331(1), F.S.
16 Section 561.331(2), F.S.
17 Section 561.331(3), F.S.
18 d.
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containers of any size. Any person who violates the prohibition in s. 564.05, F.S., commits a
second degree misdemeanor.*®

Section 564.055, F.S., prohibits the sale of cider? at retail in any individual container that holds
more than 32 ounces of cider. However, cider may be packaged and sold in bulk, in kegs or
barrels, or in any individual container that holds one gallon or more of cider, regardless of
container type.

Growlers

Malt beverages must be sold or offered for sale in containers that hold no more than 32 ounces,
but malt beverages may be packaged and sold in bulk, in kegs or barrels, or in any individual
container that contains one gallon or more of cider, regardless of individual container type.

However, malt beverages may also be sold or offered for sale in a “growler,” which is a 32
ounce, 64 ounce, or 128 ounce malt beverage container that is filled or refilled at the point of
sale. Growlers must identify or be imprinted or labeled with certain information, including the
percentage of alcohol by volume, and have an unbroken seal or be incapable of being
immediately consumed.?

Wine and Sake

“Wine” means all beverages made from fresh fruits, berries, or grapes, either by natural
fermentation or by natural fermentation with brandy added, in the manner required by the laws
and regulations of the United States. “Wine” includes all sparkling wines, champagnes,
combination of these beverages, vermouths, and like products. Sugar, flavors, and coloring
materials may be added to wine to make it conform to the consumer's taste. The ultimate flavor
or the color of the product may not be altered to imitate a beverage other than wine or to change
the character of the wine.?®

A “fortified wine” is a wine containing more than 17.259 percent of alcohol by volume.?

19 Section 775.082, F.S., provides that the penalty for a misdemeanor of the second degree is a term of imprisonment not
exceeding 60 days. Section 775.083, F.S., provides that the penalty for a misdemeanor of the second degree is a fine not to
exceed $500.

20 Section 564.06(4), F.S., provides that “cider” is “made from the normal alcoholic fermentation of the juice of sound, ripe
apples or pears, including but not limited to flavored, sparkling, or carbonated cider and cider made from condensed apple or
pear must, that contain not less than one-half of 1 percent of alcohol by volume and not more than 7 percent of alcohol by
volume.” “Must” is the expressed juice of a fruit before and during fermentation. See https://www.merriam-
webster.com/dictionary/must (last visited March 16, 2017).

21 Section 563.06(6), F.S.

22 Section 563.06(7), F.S.

23 Section 564.01(1), F.S.

24 Section 564.01(2), F.S.
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“Sake” is a Japanese alcoholic beverage made of fermented rice.?® As of February 2017, there
are approximately 573 alcoholic beverage brand registrations in Florida for brand names
referencing the term “sake.”?

The division currently collects excise taxes on sake products pursuant to s. 564.06(1), F.S.,
which relates to the excise taxes on wines and beverages.?” Wines, except natural sparkling
wines, cider and malt beverages, containing 0.5 percent or more alcohol by volume and less than
17.259 percent alcohol by volume, are taxed at the rate of $2.25 per gallon.?® Wines, except
natural sparkling wines, containing 17.259 percent or more alcohol by volume, are taxed at the
rate of $3.00 per gallon.?® Natural sparkling wines are taxed at the rate of $3.50 per gallon.°

Restaurants - Off-Premises Consumption of Wine

Restaurants licensed to sell wine on the premises may permit patrons to remove one bottle of

wine for consumption off the licensed premises under the following conditions:

e The patron must have purchased a full-course meal consisting of a salad or vegetable, entrée,
a beverage, and bread and consumed a portion of the bottle of wine with the meal;

e Before the partially-consumed bottle of wine is removed from the premises, the bottle must
be securely resealed by the licensee, or the licensee’s employee, and placed in a bag or other
container that is secured in such a manner that it is visibly apparent if the container has been
opened or tampered with after having been sealed,;

e A dated receipt for the wine and meal must be attached to the container; and

e The container must be placed in a locked glove compartment, trunk, or other area behind the
last upright seat of a motor vehicle that does not have a trunk.%!

Craft Distilleries

Section 565.01, F.S., defines the terms “liquor,” “distilled spirits,” “spirituous liquors,”
“spirituous beverages,” or “distilled spirituous liquors” to mean “that substance known as ethyl
alcohol, ethanol, or spirits of wine in any form, including all dilutions and mixtures thereof from
whatever source or by whatever process produced.”

A “distillery” is a manufacturer of distilled spirits,*? and a “craft distillery” is a licensed distillery
that produces 75,000 or fewer gallons of distilled spirits per calendar year on its premises. A
distillery must notify the division in writing of its decision to qualify as a craft distillery.*

Distilleries and craft distilleries pay the same amount of state license tax. All distilleries engaged
solely in the business of manufacturing distilled spirits, or engaged in the business of blending

%5 See https://www.merriam-webster.com/dictionary/sake (last visited April 12, 2017).

% See Revenue Estimating Conference, Sake Reference in Chapter 564, F.S., Definition of Wine, page 501 (April 4, 2017)
http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2017/_pdf/Impact0407.pdf (last visited April 12, 2017).
27 d.

28 Section 564.06(1), F.S.

2 Section 564.06(2), F.S.

%0 Section 564.06(3), F.S.

31 Section 564.09, F.S.

32 Section 565.03(1)(c), F.S.

33 Section 565.03(1)(b), F.S.
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and rectifying®* distilled spirits must pay a state license tax of $4,000 for each plant or branch
operating in Florida. Persons who engage in the business of distilling spirits may also rectify and
blend spirituous liquors without paying an additional license tax.®

A craft distillery may sell to consumers branded products® distilled on the licensed premises.

The products must be in factory-sealed containers filled at the distillery and sold for off-premises

consumption.®” The sales must occur at the distillery’s souvenir gift shop located on private

property contiguous to the licensed distillery premises, and included on the sketch submitted

with the license application.®® The craft distillery is not required to obtain, in addition to its

manufacturer’s license, a vendor’s license in order to sell distilled spirits to consumers. Sales

must be in face-to-face transactions with consumers®® who are making a purchase of no more

than:

e Two individual containers of each branded product;

e Three individual containers of a single branded product and up to one individual container of
a second branded product; or

e Four individual containers of a single branded product.*°

There are 17 distilleries currently designated as craft distilleries, and an additional 21 licensed
distilleries that produce fewer than 75,000 gallons of distilled spirits a year.*!

Il. Effect of Proposed Changes:
Division Personnel

Section 1 amends s. 561.11(2), F.S., dealing with the power and authority of the division, to
provide Select Exempt Service status to chief, assistant chiefs, regional managers (including
majors), and district or office managers (including captains). This means these positions become
at-will employees. These positions are eligible for greater benefits relating to health insurance,
disability, and leave.

Alcoholic Beverage License Applications — Sanitation Safety Certificate

Section 2 amends s. 561.17(2), F.S., to add the Agency for Health Care Administration as one of
the agencies from which an applicant for a consumption on premises license must obtain a
certificate that its place of business meets all sanitary requirements.

34 Merriam-Webster defines rectify as the purification (of alcohol) especially by repeated or fractional distillation, available
at http://www.merriam-webster.com/dictionary/rectify (last visited February 15, 2017).

35 Section 565.03(3), F.S.

% Section 565.03(1)(a), F.S., defines “branded product” to mean “any distilled spirits product manufactured on site, which
requires a federal certificate and label approval by the Federal Alcohol Administration Act or federal regulations.”

37 Section 565.03(1)(c), F.S.

8 1d.

39 Section 565.03(1)(c)4., F.S.

40 Section 565.03(1)(c)1., F.S.

41 See 2017 Agency Legislative Bill Analysis issued by the DBPR for CS/SB 400, dated March 31, 2017 (on file with Senate
Appropriations Subcommittee on General Government) at page 11.
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Caterers

Section 3 amends s. 561.20(2)(a)5., F.S., to revise the method used to calculate the percentage of
food and nonalcoholic beverages sold by a caterer licensed to sell beer, wine, and distilled spirits.
It provides that the percentage is based on a caterer’s gross food and nonalcoholic beverages
revenue. A caterer must comply with the 51 percent requirement for each catered event.

The bill expands the types of records that a caterer must maintain to demonstrate compliance
with its license. A caterer must maintain all records and receipts for each catered event, including
all contracts, customers’ names, locations, dates, food purchases and sales, alcoholic beverage
purchases and sales, nonalcoholic beverage purchases and sales, and any other records required
by rule of the DBPR.

Temporary License Application Fees

Section 4 amends s. 561.331(1), F.S., to repeal the $100 fee for a temporary alcoholic beverage
license issued in connection with the transfer of a license to the purchaser of a licensed business.
It also repeals the fees in s. 561.331(3), F.S., for a temporary license issued in connection with an
application to change the type or series of a license.

Wine and Sake

Section 5 amends the definition of “wine” in s. 564.01(1), F.S., to include sake.

Wine Containers

Section 6 repeals the wine container size limits in s. 565.055, F.S.

Cider Containers

Section 7 amends s. 564.055, F.S., to permit cider to be packaged, filled, refilled, or sold in 32
ounce, 64 ounce, and one gallon growlers in the same manner and under the same restrictions
authorized for malt beverages under s. 563.06(7), F.S.

Restaurants - Off-Premises Consumption of Wine

Section 8 amends s. 564.09, F.S., to repeal the requirement that a restaurant patron must
purchase and consume a full course meal in order to be able to take home a partially consumed
bottle of wine. The bill retains the requirement that the restaurant patron purchase a meal with
the bottle of wine.

Craft Distilleries

Section 9 amends s. 565.03(2)(a)1., F.S., to reduce the annual license tax for a craft distillery
from $4,000 to $1,000 if the craft distillery is distilling and bottling all of its distilled products in
containers approved for sale.



BILL: PCS/CS/SB 400 (411446) Page 10

Effective Date

Section 10 provides the bill takes effect July 1, 2017.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

The bill repeals the $100 license fee for a temporary alcoholic beverage license issued in
connection with the transfer of a license to the purchaser of a licensed business. The bill
also repeals the fee for a temporary license issued in connection with an application to
change the type or series of license. This temporary license fee is $100 or one-fourth of
the difference between the license fees, whichever is greater, if the fee for the new license
is greater than the fee for the license held by the applicant. A fee for the temporary
license is not required if the license fee is the same as or less than the license fee for the
license then held by the applicant.

The bill reduces the annual license tax for a craft distillery from $4,000 to $1,000 if the
craft distillery is distilling and bottling all of its distilled products in containers approved
for sale.

Private Sector Impact:

Fee Elimination for Temporary Licenses*?
Licensees will save at least $100 or more on each temporary license in these license
transactions.

In addition, licensees may see increased sales revenue due to the continued operation of
businesses throughout their modification of licenses.

42 1d at page 8.
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Craft Distilleries*®

Craft distilleries that qualify for the craft distillery designation will see a 75 percent
reduction in the annual license fee for a distillery license, or a savings of $3,000 per
license each year.

Government Sector Impact:

Division Personnel*

The bill provides Select Exempt Service (SES) status to specified employees of the
division. The DBPR estimates that the conversion of Career Service positions to SES
positions will cost between $5,499 and $19,800 annually, depending on how many of the
11 positions choose single health insurance coverage and how many choose family health
coverage, but it believes this additional cost can be absorbed within existing resources.

Career Service Select Exempt Benefit

11 FTE 11 FTE Increase
Single (low estimate) 84,854.88 90,354.00 5,499.12
Family (high estimate) 182,107.20 201,907.20 19,800.00

Additionally, there may be an occasional increase in cost for annual leave payouts at the
time of separation. Any increase is anticipated by the DBPR to be minimal.*®

Temporary License Application Fees

The DBPR states that the revenue from temporary licenses issued in connection with an
application for a more expensive license type or series varies by year based on individual
licensee circumstances and business discretion. Temporary license fees and transfer fees
were $191,600 for Fiscal Year 2014-2015 and $251,300 for Fiscal Year 2015-2016.%

Current law requires that 24 percent of the license tax collected in a county for a
manufacturer’s license or the vendor’s license authorized in the bill be returned to the
appropriate county tax collector.*’ Thirty-eight percent of the license taxes collected
within a municipality for those types of licenses are returned to the appropriate municipal
officer.*® The state receives the remaining revenue from those licenses, and that revenue
is credited to the Alcoholic Beverage and Tobacco Trust Fund (AB&T TF) for the
operation of the division and the DBPR.

Assuming issuance of the same number of temporary licenses as the division issued in
Fiscal Year 2015-2016, the bill may reduce annual license tax revenue returned to
counties and municipalities by up to $60,312 and $95,494, respectively, with a reduction
in payments to the AB&T TF of $95,494.

2 1d.

4 1d. at page 10.
Sd..

1d.

47 Section 561.342(1), F.S.
48 Section 561.342(2), F.S.
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VI.

VII.

VIII.

Wine and Sake
On April 7, 2017, the Revenue Estimating Conference determined that revising the
definition of wine to include sake would have no impact on state revenue.*®

Craft Distilleries

The bill reduces the annual license tax for a craft distillery from $4,000 to $1,000 if the
craft distillery is distilling and bottling all of its distilled products in containers approved
for sale. The DBPR states that there are 17 distilleries currently designated as a craft
distillery, and an additional 21-licensed distilleries that produce fewer than the 75,000
gallons of distilled spirits a year required to qualify as a craft distillery, for a total of 38
distilleries that may be affected by the fee reduction.>® The DBPR anticipates that the fee
reduction will result in an $114,000 revenue reduction if the 21 distilleries that are
currently not designated as craft distillery become designated as such.

The DBPR anticipates the reduction may cause license taxes returned to counties and
municipalities to be reduced annually by up to $27,360 and $43,320, respectively, and the
reduction in payments to the AB&T TF to be $43,320.

Total Revenue Impact

In total, the bill will reduce net revenue to the AB&T TF by $138,814. The bill also will
result in a decrease in General Revenue of approximately $11,105, due to the eight
percent service charge for General Revenue. The bill will result in a decrease in taxes
returned to counties and municipalities of approximately $216,486.

Technical Deficiencies:

Related Issues:

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 561.11, 561.17,
561.20, 561.331, 564.01, 564.055, and 565.03.

This bill repeals section 564.05 of the Florida Statutes.

49See Revenue Estimating Conference, Sake Reference in Chapter 564, F.S., Definition of Wine, page 501 (April 4, 2017)
http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2017/_pdf/Impact0407.pdf

%0 See 2017 Agency Legislative Bill Analysis issued by the DBPR for SB 400, dated February 15, 2017 (on file with Senate
Committee on Regulated Industries) at page 10.
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IX.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS/CS by Appropriations Subcommittee on General Government on
April 13, 2017:

The committee substitute amends the definition of “wine” in s. 564.01(1), F.S., to include
sake.

CS by Regulated Industries on March 15, 2017:

The committee substitute (CS):

e Retains current law in s. 561.20(2)(a)4., F.S., which provides that the minimum
square footage for a food service establishment to qualify for a special license is
2,500 square feet and the minimum equipped serving capacity is 150 persons.

e Amendss. 561.331(3), F.S., to provide that a temporary license may be issued in
connection with an application to change the type or series of a license without the
assessment of any additional fee or tax.

e Repeals the wine containers size limitations in s. 565.05, F.S.

e Amends s. 564.055, F.S., to permit cider to be packaged, filled, refilled, or sold in 32
ounce, 64 ounce, and one gallon growlers in the same manner and under the same
restrictions authorized for malt beverages under s. 563.06(7), F.S.

e Amends s. 564.09, F.S., to repeal the requirement that a restaurant patron must
purchase and consume a full course meal in order to be able to take home a partially
consumed bottle of wine. The CS retains the requirement that the restaurant patron
must purchase a meal with the bottle of wine.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/20/2017

The Committee on Appropriations (Perry) recommended the

following:
Senate Amendment (with title amendment)

Between lines 335 and 336
insert:

Section 5. Paragraph (c) of subsection (2) of section
562.13, Florida Statutes, as amended by Senate Bill 106 or
similar legislation, enacted in the 2017 Regular Session or an
extension thereof, i1s amended to read:

562.13 Employment of minors or certain other persons by

certain vendors prohibited; exceptions.—
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(2) This section shall not apply to:
(c)1. Persons under the age of 18 years who are employed in
a retail drugstore, grocery store, department store, florist

shop, specialty gift shop, or automobile service station whose

license fees are specified in s+—563-08241)+—s5+—564-02(H) e+ s.
565.02(1) (a), if such vendor derives 30 percent or less of its
monthly gross revenue from sales of alcoholic beverages. This
exception applies only if the minor employees are supervised by
a person 18 years of age or older who verifies that any
purchaser of alcoholic beverages is 21 years of age or older and
who approves the sale of alcoholic beverages to such purchaser;

however, the requirement for supervision and approval does not

apply to sales of beer and wine. Failure to comply with the

restriction on monthly revenue from the sale of alcoholic
beverages is unlawful if a person under the age of 18 years is
employed in the licensed premises during a month that the
restriction is exceeded.

2. Persons under the age of 18 years who are employed in a

retail drug store, grocery store, department store, florist

shop, specialty gift shop, or automobile service station that

has obtained a license only to sell beer or beer and wine, when

such sales are made for consumption off the premises.

However, a minor to whom this subsection otherwise applies may
not be employed if the employment, whether as a professional
entertainer or otherwise, involves nudity, as defined in s.
847.001, on the part of the minor and such nudity is intended as

a form of adult entertainment.
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================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Between lines 18 and 19
insert:
amending s. 562.13, F.S.; revising applicability to
specify circumstances under which persons under the
age of 18 years who are employed in specified
businesses are excluded from certain employment

prohibitions;
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Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on General Government)
A bill to be entitled

An act relating to alcoholic beverages; amending s.
561.11, F.S.; authorizing the Division of Alcoholic
Beverages and Tobacco of the Department of Business
and Professional Regulation to appoint division
personnel; requiring specified personnel to have
Selected Exempt Service status; amending s. 561.17,
F.S.; revising the entities that may issue a
certificate indicating an alcoholic beverage license
applicant’s place of business meets all of the
sanitary requirements of the state; amending s.
561.20, F.S.; revising who may be issued a special
license in counties otherwise subject to limits on the
number of licenses issued; revising the requirements
for retaining certain business records; amending s.
561.331, F.S.; requiring certain temporary beverage
licenses to be issued by the district supervisor of a
district without assessing additional fees or taxes;
amending s. 564.01, F.S.; redefining the term “wine”;
repealing s. 564.05, F.S., relating to limitations on
the size of individual wine containers; amending s.
564.055, F.S.; authorizing the packaging, filling,
refilling, or sale, of cider in growlers; amending s.
564.09, F.S.; revising provisions authorizing a
restaurant to allow a patron to remove a resealed wine
container from a restaurant for off-premises

consumption; amending s. 565.03, F.S.; specifying the
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state license tax for craft distilleries; providing an

effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 561.11, Florida
Statutes, is amended to read:

561.11 Power and authority of division.—

(2) The division shall have full power and authority to
provide for the continuous training, appointment, and upgrading
of all division personnel in their respective positions with the

division. Notwithstanding any other law, chiefs, assistant

chiefs, regional managers, including majors, and district or

office managers, including captains, shall have Selected Exempt

Service status in the state personnel designation. The This

training shall include the attendance of division personnel at
workshops, seminars, or special schools established by the
division or other organizations when attendance at such
educational programs shall in the opinion of the division be

deemed appropriate to the particular position that whieh the

employee holds.

Section 2. Subsection (2) of section 561.17, Florida
Statutes, 1is amended to read:

561.17 License and registration applications; approved
person.—

(2) All applications for alcoholic beverage licenses for
consumption on the premises shall be accompanied by a
certificate of the Division of Hotels and Restaurants of the

Department of Business and Professional Regulation or the
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Department of Agriculture and Consumer Services or the

Department of Health or the Agency for Health Care

Administration or the county health department that the place of
business wherein the business is to be conducted meets all of
the sanitary requirements of the state.

Section 3. Paragraph (a) of subsection (2) of section
561.20, Florida Statutes, is amended to read:

561.20 Limitation upon number of licenses issued.—

(2) (a) The limitation of the number of licenses as provided
in this section does not prohibit the issuance of a special
license to:

1. Any bona fide hotel, motel, or motor court of not fewer
than 80 guest rooms in any county having a population of less
than 50,000 residents, and of not fewer than 100 guest rooms in
any county having a population of 50,000 residents or greater;
or any bona fide hotel or motel located in a historic structure,
as defined in s. 561.01(21), with fewer than 100 guest rooms
which derives at least 51 percent of its gross revenue from the
rental of hotel or motel rooms, which is licensed as a public
lodging establishment by the Division of Hotels and Restaurants;
provided, however, that a bona fide hotel or motel with no fewer
than 10 and no more than 25 guest rooms which is a historic
structure, as defined in s. 561.01(21), in a municipality that
on the effective date of this act has a population, according to
the University of Florida’s Bureau of Economic and Business
Research Estimates of Population for 1998, of no fewer than
25,000 and no more than 35,000 residents and that is within a
constitutionally chartered county may be issued a special

license. This special license shall allow the sale and
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consumption of alcoholic beverages only on the licensed premises
of the hotel or motel. In addition, the hotel or motel must
derive at least 60 percent of its gross revenue from the rental

of hotel or motel rooms and the sale of food and nonalcoholic

beverages; provided that the—previsien £ this subparagraph
shall supersede local laws requiring a greater number of hotel
rooms;

2. Any condominium accommodation of which no fewer than 100
condominium units are wholly rentable to transients and which is

licensed under the—provisien £ chapter 509, except that the

license shall be issued only to the person or corporation which
operates the hotel or motel operation and not to the association
of condominium owners;

3. Any condominium accommodation of which no fewer than 50

condominium units are wholly rentable to transients, which is

licensed under the—provisien £ chapter 509, and which is
located in any county having home rule under s. 10 or s. 11,
Art. VIII of the State Constitution of 1885, as amended, and
incorporated by reference in s. 6(e), Art. VIII of the State
Constitution, except that the license shall be issued only to
the person or corporation that whieh operates the hotel or motel
operation and not to the association of condominium owners;

4. A food service establishment that has 2,500 square feet
of service area, is equipped to serve meals to 150 persons at
one time, and derives at least 51 percent of its gross food and
beverage revenue from the sale of food and nonalcoholic
beverages during the first 60-day operating period and each 12-
month operating period thereafter. A food service establishment

granted a special license on or after January 1, 1958, pursuant
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to general or special law may not operate as a package store and
may not sell intoxicating beverages under such license after the
hours of serving or consumption of food have elapsed. Failure by
a licensee to meet the required percentage of food and
nonalcoholic beverage gross revenues during the covered
operating period shall result in revocation of the license or
denial of the pending license application. A licensee whose
license is revoked or an applicant whose pending application is
denied, or any person required to qualify on the special license
application, is ineligible to have any interest in a subsequent
application for such a license for a period of 120 days after
the date of the final denial or revocation;

5. Any caterer, deriving at least 51 percent of its gross

food and beverage revenue from the sale of food and nonalcoholic

beverages, licensed by the Division of Hotels and Restaurants
under chapter 509. This subparagraph does not apply to a
culinary education program, as defined in s. 381.0072(2), which
is licensed as a public food service establishment by the
Division of Hotels and Restaurants and provides catering
services. Notwithstanding any other prewvisien—ef law to the
contrary, a licensee under this subparagraph shall sell or serve
alcoholic beverages only for consumption on the premises of a
catered event at which the licensee is also providing prepared
food, and shall prominently display its license at any catered
event at which the caterer is selling or serving alcoholic

beverages. The caterer must ensure that each catered event meets

the 51 percent food and nonalcoholic beverage requirement. A

licensee under this subparagraph shall purchase all alcoholic

beverages it sells or serves at a catered event from a vendor

Page 5 of 14
4/17/2017 9:06:54 AM

144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172

Florida Senate - 2017
Bill No. CS for SB 400

PROPOSED COMMITTEE SUBSTITUTE

LTSS
576-03833-17

licensed under s. 563.02(1), s. 564.02(1), or licensed under s.
565.02 (1) subject to the limitation imposed in subsection (1),
as appropriate. A licensee under this subparagraph may not store
any alcoholic beverages to be sold or served at a catered event.
Any alcoholic beverages purchased by a licensee under this
subparagraph for a catered event that are not used at that event
must remain with the customer; provided that if the vendor
accepts unopened alcoholic beverages, the licensee may return
such alcoholic beverages to the vendor for a credit or
reimpursement. Regardless of the county or counties in which the
licensee operates, a licensee under this subparagraph shall pay
the annual state license tax set forth in s. 565.02(1) (b). A
licensee under this subparagraph must maintain for a period of 3

years all records and receipts for each catered event, including

all contracts, customers’ names, locations, dates, food

purchases and sales, alcoholic beverage purchases and sales,

nonalcoholic beverage purchases and sales, and any other records

required by the department by rule to demonstrate compliance

[oR

with the requirements of this subparagraph—neludingIicen

g 1 + £ + oY £ ] hals N a
rrder—= o for—the purcha feteohotie—P rages—and
g 1 4 + 3 £ 3 I 4 a +h ul 4 2 a g+ £
¥ rds—tdentifyingeach ecustomer and—the toecatton—andda £
seh—eatered at. Notwithstanding any previsien—-ef law to the

contrary, any vendor licensed under s. 565.02 (1) subject to the
limitation imposed in subsection (1), may, without any
additional licensure under this subparagraph, serve or sell
alcoholic beverages for consumption on the premises of a catered
event at which prepared food is provided by a caterer licensed
under chapter 509. If a licensee under this subparagraph also

possesses any other license under the Beverage Law, the license
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issued under this subparagraph shall not authorize the holder to
conduct activities on the premises to which the other license or
licenses apply that would otherwise be prohibited by the terms
of that license or the Beverage Law. Nothing in this section
shall permit the licensee to conduct activities that are
otherwise prohibited by the Beverage Law or local law. The
Division of Alcoholic Beverages and Tobacco is hereby authorized
to adopt rules to administer the license created in this
subparagraph, to include rules governing licensure,
recordkeeping, and enforcement. The first $300,000 in fees
collected by the division each fiscal year pursuant to this
subparagraph shall be deposited in the Department of Children
and Families’ Operations and Maintenance Trust Fund to be used
only for alcohol and drug abuse education, treatment, and
prevention programs. The remainder of the fees collected shall
be deposited into the Hotel and Restaurant Trust Fund created
pursuant to s. 509.072; or

6. A culinary education program as defined in s.
381.0072(2) which is licensed as a public food service
establishment by the Division of Hotels and Restaurants.

a. This special license shall allow the sale and
consumption of alcoholic beverages on the licensed premises of
the culinary education program. The culinary education program
shall specify designated areas in the facility where the
alcoholic beverages may be consumed at the time of application.
Alcoholic beverages sold for consumption on the premises may be
consumed only in areas designated pursuant to s. 561.01(11) and
may not be removed from the designated area. Such license shall

be applicable only in and for designated areas used by the
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culinary education program.

b. If the culinary education program provides catering
services, this special license shall also allow the sale and
consumption of alcoholic beverages on the premises of a catered
event at which the licensee is also providing prepared food. A
culinary education program that provides catering services is
not required to derive at least 51 percent of its gross revenue
from the sale of food and nonalcoholic beverages.
Notwithstanding any other provision of law to the contrary, a
licensee that provides catering services under this sub-
subparagraph shall prominently display its beverage license at
any catered event at which the caterer is selling or serving
alcoholic beverages. Regardless of the county or counties in
which the licensee operates, a licensee under this sub-
subparagraph shall pay the annual state license tax set forth in
s. 565.02(1) (b). A licensee under this sub-subparagraph must
maintain for a period of 3 years all records required by the
department by rule to demonstrate compliance with the
requirements of this sub-subparagraph.

c. If a licensee under this subparagraph also possesses any
other license under the Beverage Law, the license issued under
this subparagraph does not authorize the holder to conduct
activities on the premises to which the other license or
licenses apply that would otherwise be prohibited by the terms
of that license or the Beverage Law. Nothing in this
subparagraph shall permit the licensee to conduct activities
that are otherwise prohibited by the Beverage Law or local law.
Any culinary education program that holds a license to sell

alcoholic beverages shall comply with the age requirements set
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forth in ss. 562.11(4), 562.111(2), and 562.13.

d. The Division of Alcoholic Beverages and Tobacco may
adopt rules to administer the license created in this
subparagraph, to include rules governing licensure,
recordkeeping, and enforcement.

e. A license issued pursuant to this subparagraph does not
permit the licensee to sell alcoholic beverages by the package

for off-premises consumption.

However, any license heretofore issued to any such hotel, motel,
motor court, or restaurant or hereafter issued to any such
hotel, motel, or motor court, including a condominium
accommodation, under the general law shall not be moved to a new
location, such license being valid only on the premises of such
hotel, motel, motor court, or restaurant. Licenses issued to
hotels, motels, motor courts, or restaurants under the general
law and held by such hotels, motels, motor courts, or
restaurants on May 24, 1947, shall be counted in the quota
limitation contained in subsection (1). Any license issued for

any hotel, motel, or motor court under the—provisiens—ef this

law shall be issued only to the owner of the hotel, motel, or
motor court or, in the event the hotel, motel, or motor court is
leased, to the lessee of the hotel, motel, or motor court; and
the license shall remain in the name of the owner or lessee so
long as the license is in existence. Any special license now in

existence heretofore issued under the—preovisiens—ef this law

cannot be renewed except in the name of the owner of the hotel,
motel, motor court, or restaurant or, in the event the hotel,

motel, motor court, or restaurant is leased, in the name of the
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lessee of the hotel, motel, motor court, or restaurant in which
the license is located and must remain in the name of the owner
or lessee so long as the license is in existence. Any license

’

issued under this section shall be marked “Special,” and nothing
herein provided shall limit, restrict, or prevent the issuance
of a special license for any restaurant or motel which shall
hereafter meet the requirements of the law existing immediately
prior to the effective date of this act, if construction of such
restaurant has commenced prior to the effective date of this act
and is completed within 30 days thereafter, or if an application
is on file for such special license at the time this act takes
effect; and any such licenses issued under this proviso may be
annually renewed as now provided by law. Nothing herein prevents
an application for transfer of a license to a bona fide
purchaser of any hotel, motel, motor court, or restaurant by the
purchaser of such facility or the transfer of such license
pursuant to law.

Section 4. Subsections (1) and (3) of section 561.331,
Florida Statutes, are amended to read:

561.331 Temporary license upon application for transfer,
change of location, or change of type or series.—

(1) Upon the filing of a properly completed application for
transfer pursuant to s. 561.32, which application does not on
its face disclose any reason for denying an alcoholic beverage
license, by any purchaser of a business that whieh possesses a
beverage license of any type or series, the purchaser of such
business and the applicant for transfer are entitled as a matter
of right to receive a temporary beverage license of the same

type and series as that held by the seller of such business. The

Page 10 of 14
4/17/2017 9:06:54 AM




289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317

Florida Senate - 2017
Bill No. CS for SB 400

PROPOSED COMMITTEE SUBSTITUTE

LTSS
576-03833-17

temporary license will be valid for all purposes under the
Beverage Law until the application is denied or until 14 days
after the application is approved. Such temporary beverage
license shall be issued by the district supervisor of the
district in which the application for transfer is made without
the assessment of any additional fee or tax upeon—the payment—of
a—fee—of$1066. A purchaser operating under the—preovisien £

this subsection is subject to the same rights, privileges,

duties, and limitations of a beverage licensee as are provided
by law, except that purchases of alcoholic beverages during the
term of such temporary license shall be for cash only. However,
such cash-only restriction does not apply if the entity holding
a temporary license pursuant to this section purchases alcoholic
beverages as part of a single-transaction cooperative purchase
placed by a pool buying agent or if such entity is also the
holder of a state beverage license authorizing the purchase of
the same type of alcoholic beverages as authorized under the
temporary license.

(3) Upon the filing of a properly completed application to
change the type or series of a beverage license by any qualified
licensee having a beverage license of any type or series, which
application does not on its face disclose any reason for denying
an alcoholic beverage license, the licensee is entitled as a
matter of right to receive a temporary beverage license of the
type or series applied for, which temporary license is valid for
all purposes under the Beverage Law until the application is
denied or until 14 days after the application is approved. Such
temporary license shall be issued by the district supervisor of

the district in which the application for change of type or
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series i1s made without the assessment of any additional fee or

tax. If the department issues a notice of intent to deny the
license application for failure of the applicant to disclose the
information required by s. 561.15(2) or (4), the temporary
license for transfer, change of location, or change of type of
series expires and shall not be extended during any proceeding

for administrative or judicial review pursuant to chapter 120.
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tieense—then—held by the—apptieant. The holder of a temporary
license under this subsection is subject to the same rights,
privileges, duties, and limitations of a beverage licensee as
are provided by law.

Section 5. Subsection (1) of section 564.01, Florida
Statutes, is amended to read:

564.01 Definitions.—

(1) “Wine” means all beverages made from fresh fruits,
berries, or grapes, either by natural fermentation or by natural
fermentation with brandy added, in the manner required by the
laws and regulations of the United States, and includes all
sparkling wines, champagnes, combination of the aforesaid
beverages, sake, vermouths, and like products. Sugar, flavors,
and coloring materials may be added to wine to make it conform

to the consumer’s taste, except that the ultimate flavor or the
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color of the product may not be altered to imitate a beverage
other than wine or to change the character of the wine.

Section 6. Section 564.05, Florida Statutes, is repealed.

Section 7. Section 564.055, Florida Statutes, is amended to
read

564.055 Cider containers.—Notwithstanding any other law to
the contrary, cider, as defined in s. 564.06(4), may be sold by
vendors at retail in any size individual container containing no
more than 32 ounces of cider; however, this section does not
prohibit cider from being packaged and sold in bulk, in kegs or
barrels, or in any individual container that contains 1 gallon
or more of cider, regardless of container type. In addition,

cider may be packaged, filled, refilled, or sold in 32 ounce, 64

ounce, and 1 gallon growlers in the same manner and under the

same restrictions as authorized for malt beverages pursuant to
s. 563.06(7).

Section 8. Section 564.09, Florida Statutes, is amended to

read:
564.09 Restaurants; off-premises consumption of wine.—
Notwithstanding any other provision of law, a restaurant
licensed to sell wine on the premises may permit a patron to
remove one unsealed bottle of wine for consumption off the
premises if the patron has purchased a full-—eourse meal
asistingofa—sala

bread and consumed a portion of the bottle of wine with—suech

| o] + N
S—OF FetapTey eEE =~

a
rage—aha

meat on the restaurant premises. A partially consumed bottle of
wine that is to be removed from the premises must be securely
resealed by the licensee or its employees before removal from

the premises. The partially consumed bottle of wine shall be
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placed in a bag or other container that is secured in such a
manner that it is visibly apparent if the container has been
subsequently opened or tampered with, and a dated receipt for
the bottle of wine and fwdit—eeurse meal shall be provided by the
licensee and attached to the container. If transported in a
motor vehicle, the container with the resealed bottle of wine
must be placed in a locked glove compartment, a locked trunk, or
the area behind the last upright seat of a motor vehicle that is
not equipped with a trunk.

Section 9. Paragraph (a) of subsection (2) of section
565.03, Florida Statutes, is amended to read:

565.03 License fees; manufacturers, distributors, brokers,
sales agents, and importers of alcoholic beverages; vendor
licenses and fees; craft distilleries.—

(2) (a) A distillery authorized to do business under the
Beverage Law shall pay an annual state license tax for each
plant or branch operating in the state, as follows:

1. If engaged in the business of manufacturing distilled
spirits, not including craft distilleries, a state license tax
of $4,000.

2. If engaged in the business of manufacturing distilled

spirits as a craft distillery, a state license tax of $1,000.

3.2+ If engaged in the business of rectifying and blending
spirituous liquors and nothing else, a state license tax of
$4,000.

Section 10. This act shall take effect July 1, 2017.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 400 provides Select Exempt Service status to the following employees of the Division
of Alcoholic Beverages and Tobacco (division) in the Department of Business and Professional
Regulation (DBPR): chiefs, assistant chiefs, regional managers (including majors), and district or
office managers (including captains).

The bill adds the Agency for Health Care Administration as one of the agencies from which an
applicant for an alcoholic beverage license for consumption on premises must obtain a certificate
that the applicant’s place of business meets all sanitary requirements.

Existing law requires that a caterer licensed to sell beer, wine, and distilled spirits must derive at
least 51 percent of its gross revenue from the sale of food and nonalcoholic beverages. The bill
provides that the percentage is based on a caterer’s “gross food and nonalcoholic beverage
revenue” instead of “gross revenue.” A caterer must comply with the 51 percent requirement for
each catered event.

Regarding a caterer’s license to sell beer, wine and, distilled spirits, the bill expands the types of
records that must be maintained to demonstrate compliance with its license. It requires that a
caterer maintain all records and receipts for each catered event, including all contracts,
customers’ names, locations, dates, food purchases and sales, alcoholic beverage purchases and
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sales, nonalcoholic beverage purchases and sales, and any other records required by rule of the
DBPR.

The bill also:

e Repeals the fee for a temporary license issued in connection with an application to transfer an
alcoholic beverage to the purchaser of a licensed business or to change the type or series of a
license;

e Revises the definition of “wine” to include “sake” which is a Japanese alcoholic beverage
made of fermented rice;

e Repeals the wine container limits, which under current law are limited to containers that hold
no more than one gallon, unless it is in a reusable container that holds 5.16 gallons;

e Permits the sale of cider in 32 ounce, 64 ounce, or one gallon growlers in the same manner
and with the same restrictions applicable to malt beverages;

e Repeals the requirement that a restaurant patron must purchase and consume a full course
meal in order to be able to take home a partially consumed bottle of wine, but retains the
requirement that the restaurant patron purchase a meal with the bottle of wine; and

e Reduces the annual license tax for a craft distillery from $4,000 to $1,000.

On March 24, 2017, the Revenue Estimating Conference considered PCS/HB 689, the
substantive provisions of which were similar sections 4 and 8 of CS/SB 400. The Conference
estimated the bill will reduce revenues by approximately $351,500 annually. See Section V.

The effective date of the bill is July 1, 2017.
Il. Present Situation:
Division of Alcoholic Beverages and Tobacco

The division' administers and enforces the Beverage Law,? which regulates the manufacture,
distribution, and sale of wine, beer, and liquor. The division is also responsible for the
administration and enforcement of tobacco products under ch. 569, F.S.

State Employment

Parts | — V of ch. 110, F.S., provide the system of personnel management in the state. Part |
contains general state employment provisions; part Il addresses the Career Service System; part
I11 deals with the Senior Management Service System; part 1V relates to volunteers; and part V
establishes the Select Exempt Service System.

The terms “career service” and “career service employee” are not defined in the statutes. A
“career service employee” who has satisfactorily completed at least a one-year probationary
period may only be suspended or dismissed for cause. Cause includes negligence, inefficiency or
inability to perform assigned duties, insubordination, willful violation of the provisions of law or
agency rules, conduct unbecoming a public employee, misconduct, habitual drug abuse, or

! Section 561.02, F.S. Section 561.01(6), F.S., provides that the “Beverage Law” means chs. 561, 562, 563, 564, 565, 567,
and 568, F.S.
2See s. 561.14, F.S.
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conviction of any crime.® Career service employees are entitled a grievance process* and the
right to appeal a suspension, reduction in pay, demotion, involuntary transfer of more than 50

miles by highway, or dismissal.®

Section 110.205(2), F.S., lists the personnel positions that are exempt from the career service
classification, including all members, officers, and employees of the Legislature. The career
service classification also does not include assistant division directors, deputy division directors,
and bureau chief positions in any department, and those positions determined by a department to
have managerial responsibilities comparable to those positions.® Each department head may

exempt a maximum of 20 policymaking or managerial positions from the Career Service
System.’

Select Exempt Service is a separate system of personnel administration for positions that are

exempt from the Career Service System and have duties and responsibilities that are

managerial/policymaking, professional, or nonmanagerial/nonpolicymaking.® Employees in the
Select Exempt Service serve at the pleasure of the agency head and are subject to suspension,
dismissal, reduction in pay, demotions, transfer, or other personnel action at the discretion of the

agency head.®

Alcoholic Beverage License Applications — Sanitation Safety Certificate

Section 561.17(2), F.S., requires that alcoholic beverage licenses for consumption on the

premises include a certificate from the Division of Hotels and Restaurants of the DBPR, the
Department of Agriculture and Consumer Services, the Department of Health (DOH), or the
county health department that the place of business meets all of the sanitary requirements of the

state.

Chapter 2010-161, L.O.F., amended the food service establishment inspection jurisdiction of the
DOH to more explicitly delineate the food service establishment entities inspected by DOH,
which effectively excluded hospitals and nursing homes. Hospitals and certain nursing homes are
licensed under the jurisdiction of the Agency for Health Care Administration (AHCA) and,
following the 2010 legislation, are subject to inspection for the storage, preparation, serving, and
display of food within AHCA's licensure and inspection processes. Chapter 2010-161, L.O.F.,
and subsequent laws did not amend s. 561.17(2), F.S., to include the new jurisdiction of AHCA
as the agency with the primary jurisdiction for certification on these requirements at nursing

homes and hospitals.

3 Section 110.227(1), F.S.

4 Section 110.227(4), F.S.

5 Sections 110.227(5) and (6), F.S.,

6Section 110.205(2)(m), F.S.

7 Section 110.205(2)(n), F.S., provides that policymaking or managerial positions are defined by the Department of
Management Services and approved by the Administration Commission. Created in 14.202, F.S., the Administration
Commission is part of the Executive Office of the Governor and is composed of the Governor and Cabinet.

8 Section 110.602, F.S.

% Section 110.604, F.S.
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Caterers and Food Service Establishments

Section 561.20(1), F.S., limits, by county, the number of alcoholic beverage licenses that may be
issued for the sale of distilled spirits, to one license per 7,500 residents within the county. These
limited alcoholic beverage licenses are known as “quota” licenses. New quota licenses are
created and issued when there is an increase in the population of a county. The licenses can also
be issued when a county initially changes its status from a county that does not permit the sale of
intoxicating liquor to one that permits such sale. The quota license is the only alcoholic beverage
license that is limited in number; all other types of alcoholic beverage licenses are available
without limitation.

The limitation on the number of quota licenses per county does not apply to a food service
establishment that has 2,500 square feet, is equipped to serve 150 persons at one time, and
derives at least 51 percent of its gross food and beverage revenue from the sale of food and
nonalcoholic beverages, during the first 60-day operating period and each 12-month operating
period thereafter. This type of license is known as a “special restaurant license” or an “SRX
license.” A food service establishment holding an SRX license issued after January 1, 1958, may
not operate a package store under the license and may not sell intoxicating beverages after the
hours of serving or consumption of food have elapsed. Failure by a licensee to satisfy the
requirements as to the percentages of food and nonalcoholic beverages results in revocation of
the special license. A licensee whose license is revoked is ineligible to have an interest in a
subsequent application for a license for 120 days after the revocation.°

The annual fee for an SRX license varies from $624 to $1,820, depending upon the population of
the county in which the food service establishment is located.

In addition, the limitation on the number of quota licenses per county does not apply to a caterer
licensed by the Division of Hotels and Restaurants under ch. 509, F.S., who derives at least

51 percent of its_gross revenue from the sale of food and nonalcoholic beverages, and sells or
serves beer, wine, and distilled spirits only for consumption on the premises of a catered event at
which the licensee provides prepared food. Current law does not specify the period during which
the 51 percent requirement applies. In contrast, the quota license exception for restaurants
requires that a restaurant derive at least 51 percent of its_gross food and beverage revenue from
the sale of food and non-alcoholic beverages for the initial 60-day operating period and each
subsequent 12-month period.!

A caterer must also prominently display its license at any catered event at which the caterer is
selling or serving alcoholic beverages.*?

The annual fee is $1,820 for a caterer’s alcoholic beverage license to sell or serve beer, wine, and
distilled spirits on the premises of events at which the caterer provides prepared food.

10 Section 565.02(L)(b) — (f), F.S.

11 Section 561.20(2)(a)4., F.S.

12 Section 561.20(2)(a)5., F.S.

13 See ss. 561.20(2)(a)5., and 565.02(1)(b), F.S.
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A caterer is required to maintain for three years all records required by the rule of the DBPR to
demonstrate compliance with its license requirements.

Temporary License Application Fees

An alcoholic beverages licensee may sell its licensed business and transfer its alcoholic
beverages license to the purchaser of the business.!* Section 561.331(1), F.S., provides the
process for license transfers. The applicant for a transfer is entitled as a matter of right to receive
a temporary license of the same type and series as that held by the seller of the business if the
application does not on its face disclose a reason for denying the application. The temporary
license is valid until the application is denied or 14 days after the initial approval of temporary
license. The fee for a temporary license transferred to the purchaser of a business is $100.

However, before the license is transferred, the purchaser of a beer, wine, or beer and wine license
must pay a transfer fee of 10 percent of the annual license tax to the division. The fee to transfer
a quota license is assessed on the average annual value of gross sales of alcoholic beverages for
the license in the three years immediately preceding transfer. The fee is levied at the rate of four
mills (four one-thousandths of a dollar), but the transfer fee may not exceed $5,000. An applicant
may elect to pay $5,000 in lieu of the four-mill assessment.’®

An alcoholic beverage licensee may receive a temporary license upon an application to change
the location of a license if the application does not on its face disclose a reason to deny the
application. There is no temporary license fee to change the location of a license.®

An alcoholic beverages licensee may also apply to change the type or series of an alcoholic
beverage license. The division may issue the temporary licenses if the application does not on its
face disclose a reason to deny the application. These temporary licenses are valid until the
application is denied or 14 days after the initial temporary license approval.l’ If the fee for the
new license is greater than the fee of the license held by the applicant, the temporary license fee
is $100 or one-fourth of the difference between the license fees, whichever is greater. A fee for
the temporary license is not required if the license fee is the same as or less than the license fee
for the license then held by the applicant.*®

Wine and Cider Containers

Section 564.05, F.S., prohibits the sale of wine in an individual container that hold more than one
gallon of wine. However, wine may be sold in a reusable container that holds 5.16 gallons.
Distributors and manufacturers may sell wine to other distributors and manufacturers in

14 Section 561.32, F.S.

15 Section 561.331(1), F.S.
16 Section 561.331(2), F.S.
17 Section 561.331(3), F.S.
18 d.
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containers of any size. Any person who violates the prohibition in s. 564.05, F.S., commits a
second degree misdemeanor.*®

Section 564.055, F.S., prohibits the sale of cider? at retail in any individual container that holds
more than 32 ounces of cider. However, cider may be packaged and sold in bulk, in kegs or
barrels, or in any individual container that holds one gallon or more of cider, regardless of
container type.

Growlers

Malt beverages must be sold or offered for sale in containers that hold no more than 32 ounces,
but malt beverages may be packaged and sold in bulk, in kegs or barrels, or in any individual
container that contains one gallon or more of cider, regardless of individual container type.

However, malt beverages may also be sold or offered for sale in a “growler,” which is a 32
ounce, 64 ounce, or 128 ounce malt beverage container that is filled or refilled at the point of
sale. Growlers must identify or be imprinted or labeled with certain information, including the
percentage of alcohol by volume, and have an unbroken seal or be incapable of being
immediately consumed.?

Wine and Sake

“Wine” means all beverages made from fresh fruits, berries, or grapes, either by natural
fermentation or by natural fermentation with brandy added, in the manner required by the laws
and regulations of the United States. “Wine” includes all sparkling wines, champagnes,
combination of these beverages, vermouths, and like products. Sugar, flavors, and coloring
materials may be added to wine to make it conform to the consumer's taste. The ultimate flavor
or the color of the product may not be altered to imitate a beverage other than wine or to change
the character of the wine.?®

A “fortified wine” is a wine containing more than 17.259 percent of alcohol by volume.?*

19 Section 775.082, F.S., provides that the penalty for a misdemeanor of the second degree is a term of imprisonment not
exceeding 60 days. Section 775.083, F.S., provides that the penalty for a misdemeanor of the second degree is a fine not to
exceed $500.

20 Section 564.06(4), F.S., provides that “cider” is “made from the normal alcoholic fermentation of the juice of sound, ripe
apples or pears, including but not limited to flavored, sparkling, or carbonated cider and cider made from condensed apple or
pear must, that contain not less than one-half of 1 percent of alcohol by volume and not more than 7 percent of alcohol by
volume.” “Must” is the expressed juice of a fruit before and during fermentation. See https://www.merriam-
webster.com/dictionary/must (last visited March 16, 2017).

21 Section 563.06(6), F.S.

22 Section 563.06(7), F.S.

23 Section 564.01(1), F.S.

24 Section 564.01(2), F.S.
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“Sake” is a Japanese alcoholic beverage made of fermented rice.?> As of February 2017, there
are approximately 573 alcoholic beverage brand registrations in Florida for brand names
referencing the term “sake.”?

The division currently collects excise taxes on sake products pursuant to s. 564.06(1), F.S.,
which relates to the excise taxes on wines and beverages.?” Wines, except natural sparkling
wines, cider and malt beverages, containing 0.5 percent or more alcohol by volume and less than
17.259 percent alcohol by volume, are taxed at the rate of $2.25 per gallon.?® Wines, except
natural sparkling wines, containing 17.259 percent or more alcohol by volume, are taxed at the
rate of $3.00 per gallon.?® Natural sparkling wines are taxed at the rate of $3.50 per gallon.*°

Restaurants - Off-Premises Consumption of Wine

Restaurants licensed to sell wine on the premises may permit patrons to remove one bottle of

wine for consumption off the licensed premises under the following conditions:

e The patron must have purchased a full-course meal consisting of a salad or vegetable, entrée,
a beverage, and bread and consumed a portion of the bottle of wine with the meal;

e Before the partially-consumed bottle of wine is removed from the premises, the bottle must
be securely resealed by the licensee, or the licensee’s employee, and placed in a bag or other
container that is secured in such a manner that it is visibly apparent if the container has been
opened or tampered with after having been sealed,;

e A dated receipt for the wine and meal must be attached to the container; and

e The container must be placed in a locked glove compartment, trunk, or other area behind the
last upright seat of a motor vehicle that does not have a trunk.%!

Craft Distilleries

Section 565.01, F.S., defines the terms “liquor,” “distilled spirits,” “spirituous liquors,”
“spirituous beverages,” or “distilled spirituous liquors” to mean “that substance known as ethyl
alcohol, ethanol, or spirits of wine in any form, including all dilutions and mixtures thereof from
whatever source or by whatever process produced.”

A “distillery” is a manufacturer of distilled spirits,*? and a “craft distillery” is a licensed distillery
that produces 75,000 or fewer gallons of distilled spirits per calendar year on its premises. A
distillery must notify the division in writing of its decision to qualify as a craft distillery.*

Distilleries and craft distilleries pay the same amount of state license tax. All distilleries engaged
solely in the business of manufacturing distilled spirits, or engaged in the business of blending

%5 See https://www.merriam-webster.com/dictionary/sake (last visited April 12, 2017).

% See Revenue Estimating Conference, Sake Reference in Chapter 564, F.S., Definition of Wine, page 501 (April 4, 2017)
http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2017/_pdf/Impact0407.pdf (last visited April 12, 2017).
27 d.

28 Section 564.06(1), F.S.

2 Section 564.06(2), F.S.

%0 Section 564.06(3), F.S.

31 Section 564.09, F.S.

32 Section 565.03(1)(c), F.S.

33 Section 565.03(1)(b), F.S.
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and rectifying®* distilled spirits must pay a state license tax of $4,000 for each plant or branch
operating in Florida. Persons who engage in the business of distilling spirits may also rectify and
blend spirituous liquors without paying an additional license tax.®

A craft distillery may sell to consumers branded products® distilled on the licensed premises.

The products must be in factory-sealed containers filled at the distillery and sold for off-premises

consumption.®” The sales must occur at the distillery’s souvenir gift shop located on private

property contiguous to the licensed distillery premises, and included on the sketch submitted

with the license application.®® The craft distillery is not required to obtain, in addition to its

manufacturer’s license, a vendor’s license in order to sell distilled spirits to consumers. Sales

must be in face-to-face transactions with consumers®® who are making a purchase of no more

than:

e Two individual containers of each branded product;

e Three individual containers of a single branded product and up to one individual container of
a second branded product; or

e Four individual containers of a single branded product.*°

There are 17 distilleries currently designated as craft distilleries, and an additional 21 licensed
distilleries that produce fewer than 75,000 gallons of distilled spirits a year.*!

Il. Effect of Proposed Changes:
Division Personnel

Section 1 amends s. 561.11(2), F.S., dealing with the power and authority of the division, to
provide Select Exempt Service status to chief, assistant chiefs, regional managers (including
majors), and district or office managers (including captains). This means these positions become
at-will employees. These positions are eligible for greater benefits relating to health insurance,
disability, and leave.

Alcoholic Beverage License Applications — Sanitation Safety Certificate

Section 2 amends s. 561.17(2), F.S., to add the Agency for Health Care Administration as one of
the agencies from which an applicant for a consumption on premises license must obtain a
certificate that its place of business meets all sanitary requirements.

34 Merriam-Webster defines rectify as the purification (of alcohol) especially by repeated or fractional distillation, available
at http://www.merriam-webster.com/dictionary/rectify (last visited February 15, 2017).

35 Section 565.03(3), F.S.

% Section 565.03(1)(a), F.S., defines “branded product” to mean “any distilled spirits product manufactured on site, which
requires a federal certificate and label approval by the Federal Alcohol Administration Act or federal regulations.”

37 Section 565.03(1)(c), F.S.

8 1d.

39 Section 565.03(1)(c)4., F.S.

40 Section 565.03(1)(c)1., F.S.

41 See 2017 Agency Legislative Bill Analysis issued by the DBPR for CS/SB 400, dated March 31, 2017 (on file with Senate
Appropriations Subcommittee on General Government) at page 11.
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Caterers

Section 3 amends s. 561.20(2)(a)5., F.S., to revise the method used to calculate the percentage of
food and nonalcoholic beverages sold by a caterer licensed to sell beer, wine, and distilled spirits.
It provides that the percentage is based on a caterer’s gross food and nonalcoholic beverages
revenue. A caterer must comply with the 51 percent requirement for each catered event.

The bill expands the types of records that a caterer must maintain to demonstrate compliance
with its license. A caterer must maintain all records and receipts for each catered event, including
all contracts, customers’ names, locations, dates, food purchases and sales, alcoholic beverage
purchases and sales, nonalcoholic beverage purchases and sales, and any other records required
by rule of the DBPR.

Temporary License Application Fees

Section 4 amends s. 561.331(1), F.S., to repeal the $100 fee for a temporary alcoholic beverage
license issued in connection with the transfer of a license to the purchaser of a licensed business.
It also repeals the fees in s. 561.331(3), F.S., for a temporary license issued in connection with an
application to change the type or series of a license.

Wine and Sake

Section 5 amends the definition of “wine” in s. 564.01(1), F.S., to include sake.

Wine Containers

Section 6 repeals the wine container size limits in s. 565.055, F.S.

Cider Containers

Section 7 amends s. 564.055, F.S., to permit cider to be packaged, filled, refilled, or sold in 32
ounce, 64 ounce, and one gallon growlers in the same manner and under the same restrictions
authorized for malt beverages under s. 563.06(7), F.S.

Restaurants - Off-Premises Consumption of Wine

Section 8 amends s. 564.09, F.S., to repeal the requirement that a restaurant patron must
purchase and consume a full course meal in order to be able to take home a partially consumed
bottle of wine. The bill retains the requirement that the restaurant patron purchase a meal with
the bottle of wine.

Craft Distilleries

Section 9 amends s. 565.03(2)(a)1., F.S., to reduce the annual license tax for a craft distillery
from $4,000 to $1,000 if the craft distillery is distilling and bottling all of its distilled products in
containers approved for sale.
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Effective Date

Section 10 provides the bill takes effect July 1, 2017.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

The bill repeals the $100 license fee for a temporary alcoholic beverage license issued in
connection with the transfer of a license to the purchaser of a licensed business. The bill
also repeals the fee for a temporary license issued in connection with an application to
change the type or series of license. This temporary license fee is $100 or one-fourth of
the difference between the license fees, whichever is greater, if the fee for the new license
is greater than the fee for the license held by the applicant. A fee for the temporary
license is not required if the license fee is the same as or less than the license fee for the
license then held by the applicant.

The bill reduces the annual license tax for a craft distillery from $4,000 to $1,000 if the
craft distillery is distilling and bottling all of its distilled products in containers approved
for sale.

Private Sector Impact:

Fee Elimination for Temporary Licenses*?
Licensees will save at least $100 or more on each temporary license in these license
transactions.

In addition, licensees may see increased sales revenue due to the continued operation of
businesses throughout their modification of licenses.

42 1d at page 8.
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Craft Distilleries*®

Craft distilleries that qualify for the craft distillery designation will see a 75 percent
reduction in the annual license fee for a distillery license, or a savings of $3,000 per
license each year.

Government Sector Impact:

Division Personnel*

The bill provides Select Exempt Service (SES) status to specified employees of the
division. The DBPR estimates that the conversion of Career Service positions to SES
positions will cost between $5,499 and $19,800 annually, depending on how many of the
11 positions choose single health insurance coverage and how many choose family health
coverage, but it believes this additional cost can be absorbed within existing resources.

Career Service Select Exempt Benefit

11 FTE 11 FTE Increase
Single (low estimate) 84,854.88 90,354.00 5,499.12
Family (high estimate) 182,107.20 201,907.20 19,800.00

Additionally, there may be an occasional increase in cost for annual leave payouts at the
time of separation. Any increase is anticipated by the DBPR to be minimal.*®

Temporary License Application Fees

The DBPR states that the revenue from temporary licenses issued in connection with an
application for a more expensive license type or series varies by year based on individual
licensee circumstances and business discretion. Temporary license fees and transfer fees
were $191,600 for Fiscal Year 2014-2015 and $251,300 for Fiscal Year 2015-2016.%

Current law requires that 24 percent of the license tax collected in a county for a
manufacturer’s license or the vendor’s license authorized in the bill be returned to the
appropriate county tax collector.*’ Thirty-eight percent of the license taxes collected
within a municipality for those types of licenses are returned to the appropriate municipal
officer.*® The state receives the remaining revenue from those licenses, and that revenue
is credited to the Alcoholic Beverage and Tobacco Trust Fund (AB&T TF) for the
operation of the division and the DBPR.

Assuming issuance of the same number of temporary licenses as the division issued in
Fiscal Year 2015-2016, the bill may reduce annual license tax revenue returned to
counties and municipalities by up to $60,312 and $95,494, respectively, with a reduction
in payments to the AB&T TF of $95,494.

2 1d.

4 1d. at page 10.
Sd..

1d.

47 Section 561.342(1), F.S.
48 Section 561.342(2), F.S.
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VI.

VII.

VIII.

Wine and Sake
On April 7, 2017, the Revenue Estimating Conference determined that revising the
definition of wine to include sake would have no impact on state revenue.*®

Craft Distilleries

The bill reduces the annual license tax for a craft distillery from $4,000 to $1,000 if the
craft distillery is distilling and bottling all of its distilled products in containers approved
for sale. The DBPR states that there are 17 distilleries currently designated as a craft
distillery, and an additional 21-licensed distilleries that produce fewer than the 75,000
gallons of distilled spirits a year required to qualify as a craft distillery, for a total of 38
distilleries that may be affected by the fee reduction.>® The DBPR anticipates that the fee
reduction will result in an $114,000 revenue reduction if the 21 distilleries that are
currently not designated as craft distillery become designated as such.

The DBPR anticipates the reduction may cause license taxes returned to counties and
municipalities to be reduced annually by up to $27,360 and $43,320, respectively, and the
reduction in payments to the AB&T TF to be $43,320.

Total Revenue Impact

In total, the bill will reduce net revenue to the AB&T TF by $138,814. The bill also will
result in a decrease in General Revenue of approximately $11,105, due to the eight
percent service charge for General Revenue. The bill will result in a decrease in taxes
returned to counties and municipalities of approximately $216,486.

Technical Deficiencies:

Related Issues:

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 561.11, 561.17,
561.20, 561.331, 564.01, 564.055, and 565.03.

This bill repeals section 564.05 of the Florida Statutes.

49See Revenue Estimating Conference, Sake Reference in Chapter 564, F.S., Definition of Wine, page 501 (April 4, 2017)
http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2017/_pdf/Impact0407.pdf

%0 See 2017 Agency Legislative Bill Analysis issued by the DBPR for SB 400, dated February 15, 2017 (on file with Senate
Committee on Regulated Industries) at page 10.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations on April 20, 2017:
The committee substitute amends the definition of “wine” in s. 564.01(1), F.S., to include
sake.

CS by Regulated Industries on March 15, 2017:
The committee substitute (CS):

Retains current law in s. 561.20(2)(a)4., F.S., which provides that the minimum
square footage for a food service establishment to qualify for a special license is
2,500 square feet and the minimum equipped serving capacity is 150 persons.
Amends s. 561.331(3), F.S., to provide that a temporary license may be issued in
connection with an application to change the type or series of a license without the
assessment of any additional fee or tax.

Repeals the wine containers size limitations in s. 565.05, F.S.

Amends s. 564.055, F.S., to permit cider to be packaged, filled, refilled, or sold in 32
ounce, 64 ounce, and one gallon growlers in the same manner and under the same
restrictions authorized for malt beverages under s. 563.06(7), F.S.

Amends s. 564.09, F.S., to repeal the requirement that a restaurant patron must
purchase and consume a full course meal in order to be able to take home a partially
consumed bottle of wine. The CS retains the requirement that the restaurant patron
must purchase a meal with the bottle of wine.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Regulated Industries; and Senator Perry
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A bill to be entitled
An act relating to alcoholic beverages; amending s.
561.11, F.S.; authorizing the Division of Alcoholic
Beverages and Tobacco of the Department of Business
and Professional Regulation to appoint division
personnel; requiring specified personnel to have
Selected Exempt Service status; amending s. 561.17,
F.S.; revising the entities that may issue a
certificate indicating an alcoholic beverage license
applicant’s place of business meets all of the
sanitary requirements of the state; amending s.
561.20, F.S.; revising who may be issued a special
license in counties otherwise subject to limits on the
number of licenses issued; revising the requirements
for retaining certain business records; amending s.
561.331, F.S.; requiring certain temporary beverage
licenses to be issued by the district supervisor of a
district without assessing additional fees or taxes;
repealing s. 564.05, F.S., relating to limitations on
the size of individual wine containers; amending s.
564.055; F.S.; authorizing the packaging, filling,
refilling, or sale, of cider in growlers amending s.
564.09, F.S.; revising provisions authorizing a
restaurant to allow a patron to remove a resealed wine
container from a restaurant for off-premises
consumption; amending s. 565.03, F.S.; specifying the
state license tax for craft distilleries; providing an

effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 561.11, Florida
Statutes, is amended to read:

561.11 Power and authority of division.—

(2) The division shall have full power and authority to
provide for the continuous training, appointment, and upgrading
of all division personnel in their respective positions with the

division. Notwithstanding any other law, chiefs, assistant

chiefs, regional managers, including majors, and district or

office managers, including captains, shall have Selected Exempt

Service status in the state personnel designation. The This

training shall include the attendance of division personnel at
workshops, seminars, or special schools established by the
division or other organizations when attendance at such
educational programs shall in the opinion of the division be
deemed appropriate to the particular position that whieh the
employee holds.

Section 2. Subsection (2) of section 561.17, Florida
Statutes, 1is amended to read:

561.17 License and registration applications; approved
person.—

(2) All applications for alcoholic beverage licenses for
consumption on the premises shall be accompanied by a
certificate of the Division of Hotels and Restaurants of the
Department of Business and Professional Regulation or the
Department of Agriculture and Consumer Services or the

Department of Health or the Agency for Health Care

Administration or the county health department that the place of
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business wherein the business is to be conducted meets all of
the sanitary requirements of the state.

Section 3. Paragraph (a) of subsection (2) of section
561.20, Florida Statutes, is amended to read:

561.20 Limitation upon number of licenses issued.—

(2) (a) The limitation of the number of licenses as provided
in this section does not prohibit the issuance of a special
license to:

1. Any bona fide hotel, motel, or motor court of not fewer
than 80 guest rooms in any county having a population of less
than 50,000 residents, and of not fewer than 100 guest rooms in
any county having a population of 50,000 residents or greater;
or any bona fide hotel or motel located in a historic structure,
as defined in s. 561.01(21), with fewer than 100 guest rooms
which derives at least 51 percent of its gross revenue from the
rental of hotel or motel rooms, which is licensed as a public
lodging establishment by the Division of Hotels and Restaurants;
provided, however, that a bona fide hotel or motel with no fewer
than 10 and no more than 25 guest rooms which is a historic
structure, as defined in s. 561.01(21), in a municipality that
on the effective date of this act has a population, according to
the University of Florida’s Bureau of Economic and Business
Research Estimates of Population for 1998, of no fewer than
25,000 and no more than 35,000 residents and that is within a
constitutionally chartered county may be issued a special
license. This special license shall allow the sale and
consumption of alcoholic beverages only on the licensed premises
of the hotel or motel. In addition, the hotel or motel must

derive at least 60 percent of its gross revenue from the rental
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of hotel or motel rooms and the sale of food and nonalcoholic

beverages; provided that the—previsien £ this subparagraph

shall supersede local laws requiring a greater number of hotel
rooms;

2. Any condominium accommodation of which no fewer than 100
condominium units are wholly rentable to transients and which is

licensed under the—provisieon £ chapter 509, except that the

license shall be issued only to the person or corporation which
operates the hotel or motel operation and not to the association
of condominium owners;

3. Any condominium accommodation of which no fewer than 50

condominium units are wholly rentable to transients, which is

licensed under the—provisieon £ chapter 509, and which is
located in any county having home rule under s. 10 or s. 11,
Art. VIII of the State Constitution of 1885, as amended, and
incorporated by reference in s. 6(e), Art. VIII of the State
Constitution, except that the license shall be issued only to

the person or corporation that whieh operates the hotel or motel

operation and not to the association of condominium owners;

4. A food service establishment that has 2,500 square feet
of service area, is equipped to serve meals to 150 persons at
one time, and derives at least 51 percent of its gross food and
beverage revenue from the sale of food and nonalcoholic
beverages during the first 60-day operating period and each 12-
month operating period thereafter. A food service establishment
granted a special license on or after January 1, 1958, pursuant
to general or special law may not operate as a package store and
may not sell intoxicating beverages under such license after the

hours of serving or consumption of food have elapsed. Failure by
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a licensee to meet the required percentage of food and
nonalcoholic beverage gross revenues during the covered
operating period shall result in revocation of the license or
denial of the pending license application. A licensee whose
license is revoked or an applicant whose pending application is
denied, or any person required to qualify on the special license
application, is ineligible to have any interest in a subsequent
application for such a license for a period of 120 days after
the date of the final denial or revocation;

5. Any caterer, deriving at least 51 percent of its gross

food and beverage revenue from the sale of food and nonalcoholic

beverages, licensed by the Division of Hotels and Restaurants
under chapter 509. This subparagraph does not apply to a
culinary education program, as defined in s. 381.0072(2), which
is licensed as a public food service establishment by the
Division of Hotels and Restaurants and provides catering
services. Notwithstanding any other prewvisiem—ef law to the
contrary, a licensee under this subparagraph shall sell or serve
alcoholic beverages only for consumption on the premises of a
catered event at which the licensee is also providing prepared
food, and shall prominently display its license at any catered
event at which the caterer is selling or serving alcoholic

beverages. The caterer must ensure that each catered event meets

the 51 percent food and nonalcoholic beverage requirement. A

licensee under this subparagraph shall purchase all alcoholic
beverages it sells or serves at a catered event from a vendor
licensed under s. 563.02(1), s. 564.02(1), or licensed under s.
565.02 (1) subject to the limitation imposed in subsection (1),

as appropriate. A licensee under this subparagraph may not store
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any alcoholic beverages to be sold or served at a catered event.

Any alcoholic beverages purchased by a licensee under this

subparagraph for a catered event that are not used at that event

must remain with the customer; provided that if the vendor

accepts unopened alcoholic beverages, the licensee may return

such alcoholic beverages to the vendor for a credit or

reimbursement. Regardless of the county or counties in which the

licensee operates, a licensee under this subparagraph shall pay

the annual state license tax set forth in s. 565.02(1) (b). A

licensee under this subparagraph must maintain for a period of 3

years all records and receipts for each catered event, including

all contracts, customers’ names, locations, dates, food

purchases and sales, alcoholic beverage purchases and sales,

nonalcoholic beverage purchases and sales, and any other records

required by the department by rule to demonstrate compliance

with the requirements of this subparagraph—inetudingticensed
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r—eatered at. Notwithstanding any prewvisien—e£f law to the

contrary, any vendor licensed under s. 565.02 (1) subject to the

limitation imposed in subsection (1), may, without any

additional licensure under this subparagraph, serve or sell

alcoholic beverages for consumption on the premises of a catered

event at which prepared food is provided by a caterer licensed

under chapter 509. If a licensee under this subparagraph also

possesses any other license under the Beverage Law, the license

issued under this subparagraph shall not authorize the holder to

conduct activities on the premises to which the other license or

licenses apply that would otherwise be prohibited by the terms
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175| of that license or the Beverage Law. Nothing in this section 204 consumption of alcoholic beverages on the premises of a catered
176 shall permit the licensee to conduct activities that are 205 event at which the licensee is also providing prepared food. A
177 otherwise prohibited by the Beverage Law or local law. The 206 culinary education program that provides catering services is
178| Division of Alcoholic Beverages and Tobacco is hereby authorized 207| not required to derive at least 51 percent of its gross revenue
179| to adopt rules to administer the license created in this 208| from the sale of food and nonalcoholic beverages.
180 subparagraph, to include rules governing licensure, 209| Notwithstanding any other provision of law to the contrary, a
181 recordkeeping, and enforcement. The first $300,000 in fees 210| 1licensee that provides catering services under this sub-
182 collected by the division each fiscal year pursuant to this 211 subparagraph shall prominently display its beverage license at
183 subparagraph shall be deposited in the Department of Children 212 any catered event at which the caterer is selling or serving
184 and Families’ Operations and Maintenance Trust Fund to be used 213 alcoholic beverages. Regardless of the county or counties in
185 only for alcohol and drug abuse education, treatment, and 214 which the licensee operates, a licensee under this sub-
186| prevention programs. The remainder of the fees collected shall 215 subparagraph shall pay the annual state license tax set forth in
187 be deposited into the Hotel and Restaurant Trust Fund created 216 s. 565.02(1) (b). A licensee under this sub-subparagraph must
188| pursuant to s. 509.072; or 217| maintain for a period of 3 years all records required by the
189 6. A culinary education program as defined in s. 218| department by rule to demonstrate compliance with the
190 381.0072(2) which is licensed as a public food service 219 requirements of this sub-subparagraph.
191 establishment by the Division of Hotels and Restaurants. 220 c. If a licensee under this subparagraph also possesses any
192 a. This special license shall allow the sale and 221| other license under the Beverage Law, the license issued under
193 consumption of alcoholic beverages on the licensed premises of 222 this subparagraph does not authorize the holder to conduct
194| the culinary education program. The culinary education program 223| activities on the premises to which the other license or
195| shall specify designated areas in the facility where the 224 licenses apply that would otherwise be prohibited by the terms
196 alcoholic beverages may be consumed at the time of application. 225 of that license or the Beverage Law. Nothing in this
197| Alcoholic beverages sold for consumption on the premises may be 226| subparagraph shall permit the licensee to conduct activities
198| consumed only in areas designated pursuant to s. 561.01(11) and 227| that are otherwise prohibited by the Beverage Law or local law.
199| may not be removed from the designated area. Such license shall 228| Any culinary education program that holds a license to sell
200| be applicable only in and for designated areas used by the 229| alcoholic beverages shall comply with the age requirements set
201 culinary education program. 230 forth in ss. 562.11(4), 562.111(2), and 562.13.
202 b. If the culinary education program provides catering 231 d. The Division of Alcoholic Beverages and Tobacco may
203| services, this special license shall also allow the sale and 232| adopt rules to administer the license created in this
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233| subparagraph, to include rules governing licensure, 262 issued under this section shall be marked “Special,” and nothing
234 recordkeeping, and enforcement. 263| herein provided shall limit, restrict, or prevent the issuance
235 e. A license issued pursuant to this subparagraph does not 264 of a special license for any restaurant or motel which shall
236| permit the licensee to sell alcoholic beverages by the package 265| hereafter meet the requirements of the law existing immediately
237 for off-premises consumption. 266| prior to the effective date of this act, if construction of such
238 267 restaurant has commenced prior to the effective date of this act
239| However, any license heretofore issued to any such hotel, motel, 268 and is completed within 30 days thereafter, or if an application
240| motor court, or restaurant or hereafter issued to any such 269 is on file for such special license at the time this act takes
241 hotel, motel, or motor court, including a condominium 270 effect; and any such licenses issued under this proviso may be
242 accommodation, under the general law shall not be moved to a new 271 annually renewed as now provided by law. Nothing herein prevents
243| location, such license being valid only on the premises of such 272| an application for transfer of a license to a bona fide
244 hotel, motel, motor court, or restaurant. Licenses issued to 273| purchaser of any hotel, motel, motor court, or restaurant by the
245 hotels, motels, motor courts, or restaurants under the general 274 purchaser of such facility or the transfer of such license
246 law and held by such hotels, motels, motor courts, or 275| pursuant to law.
247 restaurants on May 24, 1947, shall be counted in the quota 276 Section 4. Subsections (1) and (3) of section 561.331,
248 limitation contained in subsection (1). Any license issued for 277 Florida Statutes, are amended to read:
249| any hotel, motel, or motor court under theprovisien £ this 278 561.331 Temporary license upon application for transfer,
250 law shall be issued only to the owner of the hotel, motel, or 279 change of location, or change of type or series.—
251| motor court or, in the event the hotel, motel, or motor court is 280 (1) Upon the filing of a properly completed application for
252 leased, to the lessee of the hotel, motel, or motor court; and 281 transfer pursuant to s. 561.32, which application does not on
253| the license shall remain in the name of the owner or lessee so 282 its face disclose any reason for denying an alcoholic beverage
254 long as the license is in existence. Any special license now in 283 license, by any purchaser of a business that whieh possesses a
255| existence heretofore issued under the—provisiens—ef this law 284| Dbeverage license of any type or series, the purchaser of such
256| cannot be renewed except in the name of the owner of the hotel, 285| Dbusiness and the applicant for transfer are entitled as a matter
257| motel, motor court, or restaurant or, in the event the hotel, 286 of right to receive a temporary beverage license of the same
258 motel, motor court, or restaurant is leased, in the name of the 287 type and series as that held by the seller of such business. The
259| 1lessee of the hotel, motel, motor court, or restaurant in which 288| temporary license will be valid for all purposes under the
260 the license is located and must remain in the name of the owner 289| Beverage Law until the application is denied or until 14 days
261| or lessee so long as the license is in existence. Any license 290 after the application is approved. Such temporary beverage
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291 license shall be issued by the district supervisor of the 320 information required by s. 561.15(2) or (4), the temporary
292 district in which the application for transfer is made without 321 license for transfer, change of location, or change of type of
293| the assessment of any additional fee or tax upen—the Ppayment—of 322 series expires and shall not be extended during any proceeding
294| a—fee—of—$3006. A purchaser operating under the—provisions—eof 323 for administrative or judicial review pursuant to chapter 120.
295 this subsection is subject to the same rights, privileges, 324 FE—the—£ for—the—typ + i r—ticen R R
296 duties, and limitations of a beverage licensee as are provided 325 greater—than—the £ for—thetiecen then—held by—the applicants
297| by law, except that purchases of alcoholic beverages during the 326| +the—applicantfor such temporary license mustpaya—=F a—th
298 term of such temporary license shall be for cash only. However, 327 amount—of$100—orone—fourth of the differen between—the—F£ 7
299 such cash-only restriction does not apply if the entity holding 328 e ramount—ts—greaters £ is—reot—reguired—Ffor—an
300 a temporary license pursuant to this section purchases alcoholic 329 zppltication for a temporary ticens f—a—tve * ries—for
301 beverages as part of a single-transaction cooperative purchase 330 hieh—+the £ +5—Eh SHe—a r—1 than—the—F for—th
302| placed by a pool buying agent or if such entity is also the 331| Zieern then—held by the—apptieant. The holder of a temporary
303| holder of a state beverage license authorizing the purchase of 332 license under this subsection is subject to the same rights,
304| the same type of alcoholic beverages as authorized under the 333| privileges, duties, and limitations of a beverage licensee as
305| temporary license. 334| are provided by law.
306 (3) Upon the filing of a properly completed application to 335 Section 5. Section 564.05, Florida Statutes, is repealed.
307 change the type or series of a beverage license by any qualified 336 Section 6. Section 564.055, Florida Statutes, is amended to
308| 1licensee having a beverage license of any type or series, which 337 read
309 application does not on its face disclose any reason for denying 338 564.055 Cider containers.—Notwithstanding any other law to
310 an alcoholic beverage license, the licensee is entitled as a 339 the contrary, cider, as defined in s. 564.06(4), may be sold by
311| matter of right to receive a temporary beverage license of the 340 vendors at retail in any size individual container containing no
312| type or series applied for, which temporary license is valid for 341| more than 32 ounces of cider; however, this section does not
313| all purposes under the Beverage Law until the application is 342| prohibit cider from being packaged and sold in bulk, in kegs or
314| denied or until 14 days after the application is approved. Such 343| barrels, or in any individual container that contains 1 gallon
315 temporary license shall be issued by the district supervisor of 344 or more of cider, regardless of container type. In addition,
316 the district in which the application for change of type or 345| cider may be packaged, filled, refilled, or sold in 32 ounce, 64
317 series is made without the assessment of any additional fee or 346 ounce, and 1 gallon growlers in the same manner and under the
318| tax. If the department issues a notice of intent to deny the 347 same restrictions as authorized for malt beverages pursuant to
319| 1license application for failure of the applicant to disclose the 348| s. 563.06(7).
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Section 7. Section 564.09, Florida Statutes, is amended to
read:
564.09 Restaurants; off-premises consumption of wine.—
Notwithstanding any other provision of law, a restaurant
licensed to sell wine on the premises may permit a patron to
remove one unsealed bottle of wine for consumption off the

premises if the patron has purchased a full—eourse meal
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bread and consumed a portion of the bottle of wine with——suech
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meat on the restaurant premises. A partially consumed bottle of
wine that is to be removed from the premises must be securely
resealed by the licensee or its employees before removal from
the premises. The partially consumed bottle of wine shall be
placed in a bag or other container that is secured in such a
manner that it is visibly apparent if the container has been
subsequently opened or tampered with, and a dated receipt for
the bottle of wine and fwll—eeurse meal shall be provided by the
licensee and attached to the container. If transported in a
motor vehicle, the container with the resealed bottle of wine
must be placed in a locked glove compartment, a locked trunk, or
the area behind the last upright seat of a motor vehicle that is
not equipped with a trunk.

Section 8. Paragraph (a) of subsection (2) of section
565.03, Florida Statutes, is amended to read:

565.03 License fees; manufacturers, distributors, brokers,
sales agents, and importers of alcoholic beverages; vendor
licenses and fees; craft distilleries.—

(2) (a) A distillery authorized to do business under the

Beverage Law shall pay an annual state license tax for each
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plant or branch operating in the state, as follows:
1. If engaged in the business of manufacturing distilled

spirits, not including craft distilleries, a state license tax

of $4,000.

2. If engaged in the business of manufacturing distilled

spirits as a craft distillery, a state license tax of $1,000.

3.2+ If engaged in the business of rectifying and blending
spirituous liquors and nothing else, a state license tax of
$4,000.

Section 9. This act shall take effect July 1, 2017.
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The Florida Senate

Committee Agenda Request

To: Senator Jack Latvala, Chair
Committee on Appropriations

Subject: Committee Agenda Request

Date: April 15,2017

I respectfully request that Senate Bill #400, relating to Alcoholic Beverages, be placed on the:
X committee agenda at your earliest possible convenience.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

CS/CS/SB 430

INTRODUCER: Appropriations Committee; Banking and Insurance Committee; and Senators Bean and

Flores
SUBJECT: Discount Plan Organizations
DATE: April 22,2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Matiyow Knudson Bl Fav/CS
2. Sanders/Forbes Williams AHS Recommend: Favorable
3. Sanders/Forbes Hansen AP Fav/CS
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/CS/SB 430 amends Part Il of chapter 636, Florida Statutes, relating to Discount Medical Plan
Organization. The bill:

Changes the term “discount medical plan” to “discount plan,” changes the title of Part Il of
chapter 636, Florida Statutes, from “discount medical plan organizations” to “discount plan
organizations, and also changes the terms and allows old terms to be used until June 30,
2018;

Exempts from licensure requirements those plans that do not charge a fee to plan members;
Adds a five year retention of member records requirement and subjects such records to
inspection by the Office of Insurance Regulation (OIR) at any time;

Requires a member to receive a reimbursement of charges if the member cancels a plan in
compliance with the rules of an open enrollment period or at any time within 30 days of
written notice;

Allows for an alternate method of providing disclosures and provides disclosure
requirements when initial contact is made electronically or by telephone;

Removes requirements that all discount plan charges must be submitted to the OIR, and that
charges greater than $30 per month and $360 per year may only be charged if approved by
OIR;

Removes a standard that charges bear a reasonable relation to the benefits received,
Removes the requirement that forms must be submitted to the OIR for approval;
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e Allows a discount plan organization to delegate functions to its marketers;

e Allows a marketer or discount plan organization to commingle medical services and other
services on a single page of forms, advertisements, marketing materials or brochures; and

e Removes the requirement that the fees for the discount medical plan must be provided in
writing to the member when a marketer or discount plan organization sells a discount
medical plan together with any other product and the fees exceed $30.

The OIR has not identified any fiscal impact on state revenues or expenditures.

The bill is effective upon becoming a law.
Present Situation:

Discount medical plans are agreements where membership fees are charged in exchange for the
right of the member to receive discounts on certain medical services. Such plans are regulated
under Part 11 of ch. 636, F.S., and are not considered insurance. A medical provider who provides
discount medical services to his or her own patients is exempt, regardless if a fee is charged.

Under Part 11, all forms used must first be filed and approved by the OIR. Any amendments to a
previously approved form constitute a new form that is subject to OIR approval. Disclosures are
required to be made on the first page of advertisements, marketing materials, or brochures. When
the initial contract with a prospective member is by telephone, the disclosures are required to be
made orally and provided in the initial written materials that describe the benefits under the plan
provided to the prospective or new member.

All charges to members are required to be filed with the Office of Insurance Regulation (OIR),
any charges greater than $30 per month or $360 per year must be approved by the OIR before the
charges can be used. Plan members are guaranteed a refund of periodic charges if cancellation
occurs within the first 30 days after the effective date of enrollment. An annual report is required
to be filed with the OIR within three months after the end of each organization’s fiscal year.

Each discount medical plan organization is required to maintain a net worth of at least $150,000
to become or remain eligible for licensure.

Effect of Proposed Changes:

This bill substantially revises Part 11 of ch. 636, F.S., governing discount medical plans.

Sections 1 and 2 make conforming changes relating to the revised terms in section 3, revising
the title to ch. 636, F.S., and the title to Part Il of ch. 636, F.S.

Section 3 amends s. 636.202, F.S. to change the terms “discount medical plan” to “discount
plan” and “discount medical plan organization” to “discount plan organization” within ch. 636,
F.S. The old terms will continue to be used until June 30, 2018, allowing time to transition to the
new terminology. Furthermore, discount plans that do not charge a fee will be exempt from Part
Il of ch. 636, F.S. Each section of the bill incorporates the new terms.
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Section 4 amends s. 636.204, F.S., to authorize providers who provide their patients discounts
without a third party to remain exempt from Part 11 of ch. 636, F.S.

Section 5 amends s. 636.206, F.S., to require a discount plan organization to maintain member
records for the duration of the agreement and five years thereafter, subject to inspection by the
OIR at any time. Records required to be retained include an accurate record of each member, the
membership materials provided to each member, the discount plan issued to the members, and
the charges billed and paid by the members.

Section 6 amends s. 636.208, F.S., to revise the circumstances under which a member can
receive reimbursement for canceling a discount plan. Currently, a member may cancel a discount
medical plan within the first 30 days of enrollment, and upon returning the discount card, must
be reimbursed all periodic charges. The bill requires the reimbursement if the cancellation is
consistent with the open enrollment rules established for such plans and also allows for
cancelation in writing at any time within 30 days of notice by the member.

Section 7 amends s. 636.212, F.S., to establish disclosure requirements for written materials,
online materials and solicitations over the phone. For written materials, the disclosures must be
printed in 12-point font on all advertisements, marketing materials, or brochures relating to the
discount plan. For online materials, the disclosures must be printed in a readable size and font on
all advertisements, marketing materials, or brochures relating to the discount plan. For telephone
solicitations, the disclosure must be given over the phone and must also be sent in writing with
any membership or signup materials.

Section 8 amends s. 636.214, F.S., to clarify that an agreement between a discount plan
organization and a provider must contain a statement that the provider will not charge members
more than the discounted rate.

Section 9 amends s. 636.216, F.S., to remove the requirements that all charges for a discount
plan be submitted to the OIR and that charges above $30 per month or $360 per year be
approved by the OIR. Also, section 9 removes the requirement that the OIR approve all forms
and advertisements. Additionally, this section removes a requirement that a discount plan
organization has the burden of proof that the charges bear a reasonable relation to the benefits
received by a member.

Section 10 amends s. 636.228, F.S., to allow a discount plan organization to delegate functions
to a marketer, but binds the organization for any acts of its marketers within the scope of the
delegation.

Sections 11 amends s. 636.230, F.S. to allow a marketer or discount plan organization to
commingle medical services and other services on a single page of forms, advertisements,
marketing materials, or brochures. This section also deletes the requirement that the fees for the
discount medical plan must be provided in writing to the member if the discount medical plan is
bundled together with any other product and the fees exceed $30.

Sections 12 amends s. 636.232, F.S., to make a technical change conforming to a change in
section 9 and removes the OIR’s need to develop rules for form regulation and approval.
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VI.

VII.

Sections 13 through 30 amends ss. 408.9091, 408.910, 627.64731, 636.003, 636.205, 636.207,
636.210, 636.218, 636.220, 636.222, 636.223, 636.224, 636.226, 636.234, 636.236, 636.238,
636.240, and 636.244, F.S., respectively, to make conforming changes relating to the revised
terms in section 3.

Section 31 provides the effective date of the bill as becoming law.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

Providers currently exempt from licensure but subject to licensure under this bill will be
required to pay new fees associated with such licensure.

B. Private Sector Impact:

Providers who are currently exempt from licensure would incur administrative costs of
licensing.

C. Government Sector Impact:

The Office of Insurance Regulation has not identified any impact on state revenues or
expenditures.

Technical Deficiencies:
None.
Related Issues:

None.
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VIII.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 636.202, 636.204,
636.208, 636.212, 636.214, 636.216, 636.228, 636.230, 408.9091, 408.910, 627.64731, 636.003,
636.205, 636.206, 636.207, 636.210, 636.218, 636.220, 636.222, 636.223, 636.224, 636.226,
636.232, 636.234, 636.236, 636.238, 636.240, and 636.244

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations on April 20, 2017:

The committee substitute deletes language from the bill that requires a third party entity
that contracts with a provider to administer a discount plan to be licensed as a discount
plan organization.

CS by Banking and Insurance on March 6, 2017:

The CS clarifies that when a provider pays a third party vendor to provide discounts to
their own patients, the third party vendor must be licensed as a discount plan
organization. Discount plan organizations must maintain records for five years and such
records are subject to examination by the OIR at any time. The CS allows discount plan
cancelations outside of an open enrollment plan to occur at any time within 30 days’ of
written notice. The CS also clarifies how disclosures must be given depending on the
type of solicitation.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
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04/20/2017

The Committee on Appropriations (Bean) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 187 - 190
and insert:

plan organization.

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:
Delete lines 6 - 9

and insert:
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Florida Senate - 2017

By the Committee on Banking and Insurance; and Senators Bean and

Flores

597-02139-17 2017430cl

A bill to be entitled
An act relating to discount plan organizations;
revising the titles of ch. 636, F.S., and part II of
ch. 636, F.S.; amending s. 636.202, F.S.; revising
definitions; amending s. 636.204, F.S.; conforming
provisions to changes made by the act; requiring
third-party entities that contract with providers to
administer or provide platforms for discount plans to
be licensed as discount plan organizations; amending
s. 636.206, F.S.; conforming provisions to changes
made by the act; requiring discount plan organizations
to maintain, for a specified timeframe, certain
records in a form accessible to the Office of
Insurance Regulation during an examination or
investigation; amending s. 636.208, F.S.; conforming
provisions to changes made by the act; specifying
periodic charge reimbursement and other requirements
for discount plan organizations following membership
cancellation requests; amending s. 636.212, F.S.;
requiring discount plan organizations and marketers to
provide specified disclosures to prospective members
before enrollment; authorizing discount plan
organizations and marketers to make other disclosures;
requiring prospective members to acknowledge
acceptance of disclosures before enrollment;
specifying requirements for disclosures made in
writing or by electronic means; revising requirements

for disclosures made by telephone; amending s.

636.214, F.S.; making a technical change; conforming
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provisions to changes made by the act; amending s.
636.216, F.S.; deleting provisions relating to charge
and form filings; conforming a provision to changes
made by the act; amending s. 636.228, F.S.; conforming
provisions to changes made by the act; authorizing a
discount plan organization to delegate functions to
its marketers; providing that the discount plan
organization is bound by acts of its marketers within
the scope of the delegation; amending s. 636.230,
F.S.; conforming provisions to changes made by the
act; authorizing a marketer or discount plan
organization to commingle certain products on a single
page of certain documents; deleting a requirement for
discount medical plan fees to be provided in writing
under certain circumstances; amending s. 636.232,
F.S.; conforming a provision to changes made by the
act; deleting rulemaking authority of the Financial
Services Commission as to the establishment of certain
standards; amending ss. 408.9091, 408.910, 627.64731,
636.003, 636.205, 636.207, 636.210, 636.218, 636.220,
636.222, 636.223, 636.224, 636.226, 636.234, 636.236,
636.238, 636.240, and 636.244, F.S.; conforming
provisions to changes made by the act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Chapter 636, Florida Statutes, entitled “Prepaid

Limited Health Service Organizations and Discount Medical Plan
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Organizations,” is retitled “Prepaid Limited Health Service

Organizations and Discount Plan Organizations.”

Section 2. Part II of chapter 636, Florida Statutes,

entitled “Discount Medical Plan Organizations,” is retitled

“Discount Plan Organizations.”

Section 3. Section 636.202, Florida Statutes, is amended to
read:

636.202 Definitions.—As used in this part, the term:

(1) “Discount medieat plan” means a business arrangement or
contract in which a person, in exchange for fees, dues, charges,
or other consideration, provides access for plan members to
providers of medical services and the right to receive medical
services from those providers at a discount. The term “diseeount
medieat—ptan” does not include any product regulated under
chapter 627, chapter 641, or part I of this chapter;+—e* any
medical services provided through a telecommunications medium
that does not offer a discount to the plan member for those

medical services; or any plan that does not charge a fee to plan

members. Until June 30, 2018, a discount plan may also be

referred to as a discount medical plan.

(2) “Discount medieat plan organization” means an entity
that whieh, in exchange for fees, dues, charges, or other
consideration, provides access for plan members to providers of
medical services and the right to receive medical services from

those providers at a discount. Until June 30, 2018, a discount

plan organization may also be referred to as a discount medical

plan organization.

(3) “Marketer” means a person or entity that whieh markets,

promotes, sells, or distributes a discount medieat plan,
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including a private label entity that whieh places its name on
and markets or distributes a discount mediealt plan but does not
operate a discount mediead plan.

(4) “Medical services” means any care, service, or
treatment of illness or dysfunction of, or injury to, the human
body, including, but not limited to, physician care, inpatient
care, hospital surgical services, emergency services, ambulance
services, dental care services, vision care services, mental
health services, substance abuse services, chiropractic
services, podiatric care services, laboratory services, and
medical equipment and supplies. The term does not include
pharmaceutical supplies or prescriptions.

(5) “Member” means any person who pays fees, dues, charges,
or other consideration for the right to receive the purported
benefits of a discount medieal plan.

(6) “Provider” means any person or institution that whieh
is contracted, directly or indirectly, with a discount medieat
plan organization to provide medical services to members.

(7) “Provider network” means an entity that whieh
negotiates on behalf of more than one provider with a discount
medieat plan organization to provide medical services to
members.

Section 4. Subsections (1), (2), (4), and (6) of section
636.204, Florida Statutes, are amended to read:

636.204 License required.—

(1) Before doing business in this state as a discount
medieat plan organization, an entity must be a corporation, a
limited liability company, or a limited partnership,

incorporated, organized, formed, or registered under the laws of
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117| this state or authorized to transact business in this state in 146| set of fingerprints, as provided in chapter 624, with respect to
118 accordance with chapter 605, part I of chapter 607, chapter 617, 147 each individual identified under paragraph (c).
119 chapter 620, or chapter 865, and must be licensed by the office 148 (e) A statement generally describing the applicant, its
120| as a discount medieat plan organization or be licensed by the 149| facilities and personnel, and the medical services to be
121| office pursuant to chapter 624, part I of this chapter, or 150 offered.
122 chapter 641. 151 (f) A copy of the form of all contracts made or to be made
123 (2) An application for a license to operate as a discount 152| between the applicant and any providers or provider networks
124| medieat plan organization must be filed with the office on a 153 regarding the provision of medical services to members.
125 form prescribed by the commission. Such application must be 154 (g) A copy of the form of any contract made or arrangement
126 sworn to by an officer or authorized representative of the 155 to be made between the applicant and any person listed in
127 applicant and be accompanied by the following, if applicable: 156| paragraph (c).
128 (a) A copy of the applicant’s articles of incorporation or 157 (h) A copy of the form of any contract made or to be made
129 other organizing documents, including all amendments. 158| between the applicant and any person, corporation, partnership,
130 (b) A copy of the applicant’s bylaws. 159| or other entity for the performance on the applicant’s behalf of
131 (c) A list of the names, addresses, official positions, and 160 any function, including, but not limited to, marketing,
132 biographical information of the individuals who are responsible 161 administration, enrollment, investment management, and
133| for conducting the applicant’s affairs, including, but not 162 subcontracting for the provision of health services to members.
134 limited to, all members of the board of directors, board of 163 (i) A copy of the applicant’s most recent financial
135| trustees, executive committee, or other governing board or 164 statements audited by an independent certified public
136| committee, the officers, contracted management company 165| accountant. An applicant that is a subsidiary of a parent entity
137| personnel, and any person or entity owning or having the right 166| that is publicly traded and that prepares audited financial
138| to acquire 10 percent or more of the voting securities of the 167 statements reflecting the consolidated operations of the parent
139| applicant. Such listing must fully disclose the extent and 168| entity and the subsidiary may petition the office to accept, in
140| nature of any contracts or arrangements between any individual 169| 1lieu of the audited financial statement of the applicant, the
141| who is responsible for conducting the applicant’s affairs and 170 audited financial statement of the parent entity and a written
142| the discount medieat plan organization, including any possible 171| guaranty by the parent entity that the minimum capital
143| conflicts of interest. 172 requirements of the applicant required by this part will be met
144 (d) A complete biographical statement+ on forms prescribed 173| by the parent entity.
145| by the commission, an independent investigation report, and a 174 (j) A description of the proposed method of marketing.
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175 (k) A description of the subscriber complaint procedures to 204 investigations must be conducted as provided in chapter 624. For
176| be established and maintained. 205| the duration of the agreement and for 5 years thereafter, every
177 (1) The fee for issuance of a license. 206 discount plan organization shall maintain, in a form accessible
178 (m) Such other information as the commission or office may 207 to the office during an examination or investigation, an
179 reasonably require to make the determinations required by this 208 accurate record of each member, the membership materials
180| part. 209| provided to the member, the discount plan issued to the member,
181 (4) Before Prier—te licensure by the office, each discount 210| and the charges billed and paid by the member.
182| medieat plan organization must establish an Internet website so 211 (2) Failure by the discount mediead plan organization to
183 as to conform to the requirements of s. 636.226. 212 pay the expenses incurred under subsection (1) is grounds for
184 (6) This part does not require Nethinginthis part 213 denial or revocation.
185| =xeguires a provider who provides discounts to his or her own 214 Section 6. Section 636.208, Florida Statutes, is amended to
186| patients to obtain and maintain a license as a discount medieat 215| read:
187 plan organization. If a provider contracts with a third-party 216 636.208 Fees; charges; reimbursement.—
188 entity to administer or provide a platform for a discount plan, 217 (1) A discount medieat plan organization may charge a
189| the third-party entity must be licensed as a discount plan 218| periodic charge as well as a reasonable one-time processing fee
190 organization. 219 for a discount medieat plan.
191 Section 5. Section 636.206, Florida Statutes, is amended to 220 (2) (a) If the member cancels his or her membership in the
192 read: 221| discount medieat plan organization within the first 30 days
193 636.206 Examinations and investigations.— 222 after the effective date of enrollment in the plan, the member
194 (1) The office may examine or investigate the business and 223| shall receive a reimbursement of all periodic charges upon
195| affairs of any discount medieat plan organization. The office 224 return of the discount card to the discount mediealt plan
196| may order any discount mediealt plan organization or applicant to 225 organization.
197 produce any records, books, files, advertising and solicitation 226 (b) If the member cancels his or her membership in the
198| materials, or other information and may take statements under 227| discount plan organization consistent with the open enrollment
199| oath to determine whether the discount medieat plan organization 228| rules established by an employer or association for a plan
200| or applicant is in violation of the law or is acting contrary to 229| having an open enrollment period, the member shall receive a pro
201| the public interest. The expenses incurred in conducting any 230| rata reimbursement of all periodic charges upon return of the
202| examination or investigation must be paid by the discount 231| discount card to the discount plan organization.
203| medieat plan organization or applicant. Examinations and 232 (c) Except for plans enrolled under paragraph (b), if the
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member requests in writing the cancellation of his or her

membership in the discount plan organization after the first 30

days allowed in paragraph (a), the discount plan organization:

1. Must make the cancellation effective no later than 30

days after receiving the member’s cancellation request;

2. May not make future charges to the member after the

cancellation has taken effect; and

3. Must provide the member a pro rata reimbursement of

periodic charges for all months after the effective date of the

cancellation.
(3) If the discount medieat plan organization cancels a
membership for any reason other than nonpayment of fees by the

member, the discount medieal plan organization must shait make a

pro rata reimbursement of all periodic charges to the member.
(4) In addition to the reimbursement of periodic charges
for the reasons stated in subsections (2) and (3), a discount

medieat plan organization shall also reimburse the member for

any portion of a one-time processing fee that exceeds $30 per
year.

Section 7. Section 636.212, Florida Statutes, is amended to
read:

636.212 Disclosures.—A discount plan organization or

marketer shall provide disclosures to a prospective member

before his or her enrollment. A discount plan organization or

marketer may make disclosures in addition to those described in

this part. Before enrollment, a prospective member must

acknowledge he or she has accepted the disclosures Fhe—following

a4 1 £ b |
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(1) The disclosures must include:

(a) That the plan is not insurance.

(b)+42» That the plan provides discounts at certain health
care providers for medical services.

(c)43)» That the plan does not make payments directly to the
providers of medical services.

(d)+4)» That the plan member is obligated to pay for all
health care services but will receive a discount from those
health care providers who have contracted with the discount plan
organization.

(e)+45)» The name and address of the licensed discount

mediead plan organization.

(2) Written disclosures must include the disclosures in

subsection (1) on the first page of any advertisement, marketing

material, or brochure relating to a discount plan. The first

page is the page that first includes the information describing

benefits. The disclosures must be printed in not less than 12-

point type.

(3) Disclosures provided by electronic means must include

the disclosures in subsection (1) on any advertisement,

marketing material, or brochure relating to a discount plan. The

disclosures must be viewable in a readable font size and color.

(4) Disclosures made by telephone must include the

disclosures in subsection (1), and a written disclosure in

accordance with subsection (2) must also be provided with the

initial materials sent to the prospective or new member.
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291| F—theinitial contract—is made by telephone;—the diselosures 320 (c) Require the network to maintain an up-to-date list of
292 reguiredby—thi tion—shall bemad ratly—andprovided—in 321 its contracted providers and to provide that list on a monthly
293 thednitial written materials—that—< ripbe—the Pbernefits—under 322 basis to the discount mediealt plan organization.
294| +£he—d+ urt—medicalplan—provided—to—thepreospeet: F—REev 323 (4) The discount medieat plan organization shall maintain a
295| members 324 copy of each active provider agreement into which it has
296 Section 8. Section 636.214, Florida Statutes, is amended to 325 entered.
297 read: 326 Section 9. Section 636.216, Florida Statutes, is amended to
298 636.214 Provider agreements.— 327 read:
299 (1) All providers offering medical services to members 328 636.216 Written agreement Chearg r—form—filings.—
300| wunder a discount mediead plan must provide such services 329 2t —ekary to—rempbers—mustbefiled with+th ££4
301| pursuant to a written agreement. The agreement may be entered 330 and—an harge—tomembersgreaterthan $30 per month or $360-per
302| into directly by the provider or by a provider network to which 331| yearmust—be—appr —by—th ££4 before—th Frarg afr—b
303 the provider belongs. 332 ssed—The—d+ wrE—redieatplaneorganizationhas the burden—-of
304 (2) A provider agreement between a discount medieat plan 333| preof—that—th harg bear—a—reasonableretation—+teo—Eh
305| organization and a provider must provide the following: 334| benefits—r ived—by—themember-
306 (a) A list of the services and products to be provided at a 335 +2)> There must be a written agreement between the discount
307 discount. 336| mediead plan organization and the member specifying the benefits
308 (b) The amount or amounts of the discounts or, 337| under the discount mediealt plan and complying with the
309| alternatively, a fee schedule which reflects the provider’s 338| disclosure requirements of this part.
310 discounted rates. 339 (2t t—forms—used—inetuding the written agreement
311 (c) A statement that the provider will not charge members 340 purstant—to subseetion {2y mustfirst e filed with and
312| more than the discounted rates. 341 appE S—py—th ffice—FEvery formfiled shall be identified P
313 (3) A provider agreement between a discount mediealt plan 342 | a—unitgue—form number placed—inthe lower leftecornerof —<cach
314| organization and a provider network must shedd require that the 343| form-
315| provider network have written agreements with its providers 344 4 hary r—form—i asidered—appr d—en—the60thday
316| which: 345| afteritsdateof filing unltess—+t has been previousty
317 (a) Contain the terms described in subsection (2). 346| disappr d—by—th ffice+—Th ££4 shaltl—disappr ary—form
318 (b) Authorize the provider network to contract with the 347 £hat—4d not—meet—the reguirement £ this part—or—+that 4
319 discount medieat plan organization on behalf of the provider. 348 7 : e - ; : 7
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349| f£ilings—are—disappr d—th ££4 shatt—rotify—the o+ e 378| diseoun eds
350| medicalploneorganizatieon and shall speeify—inthe nott th 379| if—the£ 530
351 reasons—fordisapproval- 380 Section 12. Section 636.232, Florida Statutes, is amended
352 Section 10. Section 636.228, Florida Statutes, is amended 381 to read:
353 to read: 382 636.232 Rules.—The commission may adopt rules to administer
354 636.228 Marketing of discount medieat plans.— 383 this part, including rules for the licensing of discount medieat
355 (1) All advertisements, marketing materials, brochures, and 384| plan organizations,—establishingstandards—for—evaluating
356 discount cards used by marketers must be approved in writing fex 385 forms,—advertisements,—marketing materials,—brochures;—and
357| suekh—wuse by the discount mediead plan organization. 386| diseeount—eardsy providing for the collection of data,+ relating
358 (2) The discount medieat plan organization must shaldt have 387 to disclosures to plan members,+ and defining terms used in this
359 an executed written agreement with a marketer before prier—teo 388| part.
360| the marketer’s marketing, promoting, selling, or distributing 389 Section 13. Paragraph (b) of subsection (5) of section
361 the discount medieat plan. Such agreement must shald prohibit 390 408.9091, Florida Statutes, is amended to read:
362| the marketer from using marketing materials, brochures, and 391 408.9091 Cover Florida Health Care Access Program.—
363| discount cards without the approval in writing by the discount 392 (5) PLAN PROPOSALS.—The agency and the office shall
364| medieat plan organization. The discount medieal plan 393 announce, no later than July 1, 2008, an invitation to negotiate
365| organization may delegate functions to its marketers but shall 394 for Cover Florida plan entities to design a Cover Florida plan
366 be bound by any acts of its marketers, within the scope of the 395| proposal in which benefits and premiums are specified.
367 delegation, which merketersl agerey;—that do not comply with ke 396 (b) The agency and the office may announce an invitation to
368| provisiens—ef this part. 397| negotiate for the design of Cover Florida Plus products to
369 Section 11. Section 636.230, Florida Statutes, is amended 398 companies that offer supplemental insurance, discount mediealt
370 to read: 399| plan organizations licensed under part II of chapter 636, or
371 636.230 Bundling discount medieat plans with other 400| prepaid health clinics licensed under part II of chapter 641.
372| products.—A marketer or discount plan organization selling a 401 Section 14. Paragraph (d) of subsection (2) and paragraph
373| discount plan with medical services and other services may 402 (d) of subsection (4) of section 408.910, Florida Statutes, are
374 commingle those products on a single page of forms, 403 amended to read:
375 advertisements, marketing materials, or brochures Whern—=a 404 408.910 Florida Health Choices Program.—
376| marketer—eor—dit wrE—medieal—plan—organization s—a—dit SRE 405 (2) DEFINITIONS.—As used in this section, the term:
377| medical-plan—togetherwithan ther produet;—the—£ for—th 406 (d) “Insurer” means an entity licensed under chapter 624
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407| which offers an individual health insurance policy or a group 436 5. Health care providers, including hospitals and other
408| health insurance policy, a preferred provider organization as 437 licensed health facilities, health care clinics, licensed health
409 defined in s. 627.6471, an exclusive provider organization as 438| professionals, pharmacies, and other licensed health care
410| defined in s. 627.6472, e¥ a health maintenance organization 439| providers, may sell service contracts and arrangements for a
411 licensed under part I of chapter 641, or a prepaid limited 440| specified amount and type of health services or treatments.
412| health service organization or discount mediead plan 441 6. Provider organizations, including service networks,
413| organization licensed under chapter 636. 442| group practices, professional associations, and other
414 (4) ELIGIBILITY AND PARTICIPATION.—Participation in the 443 incorporated organizations of providers, may sell service
415| program is voluntary and shall be available to employers, 444 contracts and arrangements for a specified amount and type of
416 individuals, vendors, and health insurance agents as specified 445 health services or treatments.
417 in this subsection. 446 7. Corporate entities providing specific health services in
418 (d) All eligible vendors who choose to participate and the 447| accordance with applicable state law may sell service contracts
419| products and services that the vendors are permitted to sell are 448 and arrangements for a specified amount and type of health
420 as follows: 449| services or treatments.
421 1. Insurers licensed under chapter 624 may sell health 450
422 insurance policies, limited benefit policies, other risk-bearing 451| A vendor described in subparagraphs 3.-7. may not sell products
423 coverage, and other products or services. 452 that provide risk-bearing coverage unless that vendor is
424 2. Health maintenance organizations licensed under part I 453| authorized under a certificate of authority issued by the Office
425| of chapter 641 may sell health maintenance contracts, limited 454| of Insurance Regulation and is authorized to provide coverage in
426| benefit policies, other risk-bearing products, and other 455| the relevant geographic area. Otherwise eligible vendors may be
427| products or services. 456| excluded from participating in the program for deceptive or
428 3. Prepaid limited health service organizations may sell 457| predatory practices, financial insolvency, or failure to comply
429| products and services as authorized under part I of chapter 636, 458| with the terms of the participation agreement or other standards
430| and discount medieat plan organizations may sell products and 459| set by the corporation.
431 services as authorized under part II of chapter 636. 460 Section 15. Subsection (11) of section 627.64731, Florida
432 4. Prepaid health clinic service providers licensed under 461 Statutes, 1s amended to read:
433| part II of chapter 641 may sell prepaid service contracts and 462 627.64731 Leasing, renting, or granting access to a
434| other arrangements for a specified amount and type of health 463| participating provider.—
435| services or treatments. 464 (11) This section does not apply to a contract between a
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contracting entity and a discount medieal plan organization
licensed or exempt under part II of chapter 636.

Section 16. Paragraph (c) of subsection (7) of section
636.003, Florida Statutes, is amended to read:

636.003 Definitions.—As used in this act, the term:

(7) “Prepaid limited health service organization” means any
person, corporation, partnership, or any other entity which, in
return for a prepayment, undertakes to provide or arrange for,
or provide access to, the provision of a limited health service
to enrollees through an exclusive panel of providers. Prepaid
limited health service organization does not include:

(c) Any person who is licensed pursuant to part II as a
discount medieat plan organization.

Section 17. Paragraphs (c) and (d) of subsection (1) of
section 636.205, Florida Statutes, are amended to read:

636.205 Issuance of license; denial.—

(1) Following receipt of an application filed pursuant to
s. 636.204, the office shall review the application and notify
the applicant of any deficiencies contained therein. The office
shall issue a license to an applicant who has filed a completed
application pursuant to s. 636.204 upon payment of the fees
specified in s. 636.204 and upon the office being satisfied that
the following conditions are met:

(c) The ownership, control, and management of the entity
are competent and trustworthy and possess managerial experience
that would make the proposed operation beneficial to the
subscribers. The office may shald not grant or continue to grant

authority to transact the business of a discount mediead plan

organization in this state at any time during which the office
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ownership, control, or

management of the organization includes any person whose

business operations are or have been marked by business

practices or conduct that is detrime

ntal to the public,

stockholders, investors, or creditors.

(d) The discount mediead plan organization has a complaint

procedure that will facilitate the resolution of subscriber

grievances and that includes both formal and informal steps

available within the organization.
Section 18. Section 636.207, F1

to read:

orida Statutes, is amended

636.207 Applicability of part.—Except as otherwise provided

in this part, discount medieat plan

organizations are governed

by the—prevision £ this part and are exempt from the Florida

Insurance Code unless specifically referenced.

Section 19. Section 636.210, F1
to read:
636.210 Prohibited activities o

organization.—

orida Statutes, is amended

f a discount mediealt plan

(1) A discount medieat plan organization may not:

(a) Use in its advertisements,

brochures, and discount cards the te

marketing material,

rm “insurance” except as

otherwise provided in this part or as a disclaimer of any

relationship between discount mediealt plan organization benefits

and insurance;
(b) Use in its advertisements,

brochures, and discount cards the te

"W "o 7

“coverage, copay, copayments,

“guaranteed issue,” “premium,” “PPO,

marketing material,
rms “health plan,”
preexisting conditions,”

” “preferred provider
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523| organization,” or other terms in a manner that could reasonably 552 state.
524| mislead a person into believing the discount medieadt plan was 553 (d) Such other information relating to the performance of
525 health insurance; 554 the discount mediead plan organization as is reasonably required
526 (c) Have restrictions on free access to plan providers, 555 by the commission or office.
527 including, but not limited to, waiting periods and notification 556 (3) Every discount meedear plan organization that whieh
528| periods; or 557 fails to file an annual report in the form and within the time
529 (d) Pay providers any fees for medical services. 558| required by this section shall forfeit up to $500 for each day
530 (2) A discount medieat plan organization may not collect or 559| for the first 10 days during which the neglect continues and
531| accept money from a member for payment to a provider for 560| shall forfeit up to $1,000 for each day after the first 10 days
532 specific medical services furnished or to be furnished to the 561 during which the neglect continues; and, upon notice by the
533| member unless the organization has an active certificate of 562| office to that effect, the organization’s authority to enroll
534| authority from the office to act as an administrator. 563| new members or to do business in this state ceases while such
535 Section 20. Subsection (1), paragraphs (b), (c), and (d) of 564 default continues. The office shall deposit all sums collected
536 subsection (2), and subsection (3) of section 636.218, Florida 565 by the office under this section to the credit of the Insurance
537 Statutes, are amended to read: 566| Regulatory Trust Fund. The office may not collect more than
538 636.218 Annual reports.— 567 $50,000 for each report.
539 (1) Each discount mediear plan organization shall must file 568 Section 21. Section 636.220, Florida Statutes, is amended
540 with the office, within 3 months after the end of each fiscal 569 to read:
541 year, an annual report. 570 636.220 Minimum capital requirements.—
542 (2) Such reports must be on forms prescribed by the 571 (1) Each discount medieal plan organization shall must at
543 commission and must include: 572 all times maintain a net worth of at least $150,000.
544 (b) If different from the initial application or the last 573 (2) The office may not issue a license unless the discount
545| annual report, a list of the names and residence addresses of 574| mediear plan organization has a net worth of at least $150,000.
546| all persons responsible for the conduct of the organization’s 575 Section 22. Section 636.222, Florida Statutes, is amended
547| affairs, together with a disclosure of the extent and nature of 576| to read:
548 any contracts or arrangements between such persons and the 577 636.222 Suspension or revocation of license; suspension of
549| discount mediealr plan organization, including any possible 578| enrollment of new members; terms of suspension.—
550 conflicts of interest. 579 (1) The office may suspend the authority of a discount
551 (c) The number of discount medieat plan members in the 580| medieat plan organization to enroll new members, revoke any
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581 license issued to a discount medieat plan organization, or order 610 (4) The office shall, in its order suspending the authority
582 compliance if the office finds that any of the following 611 of a discount medieat plan organization to enroll new members,
583| conditions exist: 612 specify the period during which the suspension is to be in
584 (a) The organization is not operating in compliance with 613| effect and the conditions, if any, which must be met by the
585 this part. 614| discount medieat plan organization before prier—+te reinstatement
586 (b) The organization does not have the minimum net worth as 615| of its license to enroll new members. The order of suspension is
587 required by this part. 616| subject to rescission or modification by further order of the
588 (c) The organization has advertised, merchandised, or 617 office before prier—te the expiration of the suspension period.
589| attempted to merchandise its services in such a manner as to 618| Reinstatement may not be made unless requested by the discount
590| misrepresent its services or capacity for service or has engaged 619| medieat plan organization; however, the office may not grant
591 in deceptive, misleading, or unfair practices with respect to 620 reinstatement if it finds that the circumstances for which the
592| advertising or merchandising. 621| suspension occurred still exist or are likely to recur.
593 (d) The organization is not fulfilling its obligations as a 622 Section 23. Section 636.223, Florida Statutes, is amended
594| medieat discount mediead plan organization. 623| to read:
595 (e) The continued operation of the organization would be 624 636.223 Administrative penalty.—In lieu of suspending or
596| hazardous to its members. 625 revoking a certificate of authority whenever any discount
597 (2) If the office has cause to believe that grounds for the 626| medieat plan organization has been found to have violated any
598| suspension or revocation of a license exist, the office must 627| provision of this part, the office may:
599| shatt notify the discount medieal plan organization in writing 628 (1) Issue and cause to be served upon the organization
600| specifically stating the grounds for suspension or revocation 629| charged with the violation a copy of such findings and an order
601| and shall pursue a hearing on the matter in accordance with £he 630| requiring such organization to cease and desist from engaging in
602| previsiens—e£f chapter 120. 631| the act or practice that constitutes the violation.
603 (3) When the license of a discount medieat plan 632 (2) Impose a monetary penalty of not less than $100 for
604| organization is surrendered or revoked, such organization must 633| each violation, but not to exceed an aggregate penalty of
605| proceed, immediately following the effective date of the order 634 $75,000.
606 of revocation, to wind up its affairs transacted under the 635 Section 24. Section 636.224, Florida Statutes, is amended
607 license. The organization may not engage in any further 636| to read:
608 advertising, solicitation, collecting of fees, or renewal of 637 636.224 Notice of change of name or address of discount
609| contracts. 638| medieat plan organization.—Each discount medieat plan
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639| organization must provide the office at least 30 days’ advance 668| by the insolvency of a discount medieat plan organization. The
640 notice of any change in the discount medieat plan organization’s 669| bond must be issued by an insurance company that is licensed to
641 name, address, principal business address, or mailing address. 670 do business in this state.
642 Section 25. Section 636.226, Florida Statutes, is amended 671 (2) In lieu of the bond specified in subsection (1), a
643| to read: 672 licensed discount mediead plan organization may deposit and
644 636.226 Provider name listing.—Each discount medieadt plan 673| maintain deposited in trust with the department securities
645| organization must maintain on an Internet website an up-to-date 674| eligible for deposit under s. 625.52 having at all times a value
646 list of the names and addresses of the providers with which it 675 of not less than $35,000. If a licensed discount medieat plan
647 has contracted—ern—an—Trternet bsite—page, the address of 676 organization substitutes its deposited securities under this
648| which must shadd be prominently displayed on all its 677 subsection with a surety bond authorized in subsection (1), such
649 advertisements, marketing materials, brochures, and discount 678 deposited securities must shald be returned to the discount
650| cards. This section applies to those providers with whom the 679| medieat plan organization no later than 45 days following the
651 discount medieat plan organization has contracted directly, as 680 effective date of the surety bond.
652 well as those who are members of a provider network with which 681 (3) A Ne judgment creditor or other claimant of a discount
653| the discount medieat plan organization has contracted. 682| medieatr plan organization, other than the office or department,
654 Section 26. Section 636.234, Florida Statutes, is amended 683 does not shatt have the right to levy upon any of the assets or
655 to read: 684 securities held in this state as a deposit under subsections (1)
656 636.234 Service of process on a discount medieat plan 685 and (2) .
657 organization.—Sections 624.422 and 624.423 apply to a discount 686 Section 28. Subsections (2) and (3) of section 636.238,
658| medieat plan organization as if the discount medieat plan 687| Florida Statutes, are amended to read:
659| organization were an insurer. 688 636.238 Penalties for violation of this part.—
660 Section 27. Section 636.236, Florida Statutes, is amended 689 (2) A person who operates as or willfully aids and abets
661| to read: 690| another operating as a discount medieat plan organization in
662 636.236 Surety bond or security deposit.— 691| wviolation of s. 636.204(1) commits a felony punishable as
663 (1) Each discount medieat plan organization licensed 692 provided for in s. 624.401(4) (b), as if the unlicensed discount
664| pursuant to the—prevision £ this part shall must maintain in 693| medieat plan organization were an unauthorized insurer, and the
665 force a surety bond in its own name in an amount not less than 694 fees, dues, charges, or other consideration collected from the
666 $35,000 to be used at the discretion of the office to protect 695| members by the unlicensed discount mediead plan organization or
667| the financial interests of members who may be adversely affected 696| marketer were insurance premium.
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(3) A person who collects fees for purported membership in
a discount mediealt plan but purposefully fails to provide the
promised benefits commits a theft, punishable as provided in s.
812.014.

Section 29. Subsection (1) of section 636.240, Florida
Statutes, is amended to read:

636.240 Injunctions.—

(1) In addition to the penalties and other enforcement
provisions of this part, the office may seek both temporary and
permanent injunctive relief when:

(a) A discount medieat plan is being operated by any person
or entity that is not licensed pursuant to this part.

(b) Any person, entity, or discount mediealt plan
organization has engaged in any activity prohibited by this part
or any rule adopted pursuant to this part.

Section 30. Section 636.244, Florida Statutes, is amended
to read:

636.244 Unlicensed discount medieatr plan organizations.—
Sections The—previsiens—of ~ 626.901-626.912 apply to the

activities of an unlicensed discount mediead plan organization
as if the unlicensed discount medieat plan organization were an
unauthorized insurer.

Section 31. This act shall take effect upon becoming a law.
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Committee Agenda Request

To: Senator Jack Latvala, Chair
Committee on Appropriations

Subject: Committee Agenda Request

Date: March 23, 2017

| respectfully request that Senate Bill # 430, relating to Discount Plan Organizations, be placed
on the:

[] committee agenda at your earliest possible convenience.

X next committee agenda.

STTEN T

Senator Aaron Bean
Florida Senate, District 4

File signed original with committee office S-020 (03/2004)



THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senale Professional Staff conducting the meeting}
4/a0(11 136
" Meeling Date Bill Number (if applicable)
Topic b \ § (ouw .f\‘l" Ql awn Y oav ka'\-t.gh I Amendment Barcode (if applicable)
NameC’,_\f\f\S Sc_\f\gor\g\/(’f'
Job Title
Address |2\ ©.. (o “H ¢ /l»e,, St . $OQ. Phone §50-R64{-1558
Street ’
Tallodng rrex FL 7230 Email Cschoons viragecbien
City State Zip " om
Speaking: [ |For [ |Against [ _|Information Waive Speaking: wln Support [ | Against
(The Chair will read this Information into the record.)

Representing C,O NSumé ¢ ‘{‘QO&;H'L\ Al \‘\6\ NCe

Appearing at request of Chair: Yes )‘:No Lobbyist registered with Legislature: K_Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

CS/SB 446

INTRODUCER: Environmental Preservation and Conservation Committee and Senator Passidomo

SUBJECT: Underground Facilities
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Mitchell Rogers EP Fav/CS
2. Caldwell Caldwell CuU Favorable
3. Harkness Sadberry ACJ Recommend: Favorable
4. Harkness Hansen AP Favorable

Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 446 amends ch. 556, F.S., the “Underground Facility Damage Prevention and Safety Act”

by:

Requiring an excavator that causes contact with or damage to any pipe or other underground
facility to immediately report the contact or damage by calling 911 if any natural gas or other
hazardous substance or hazardous material regulated by the Pipeline and Hazardous
Materials Safety Administration (PHMSA) of the U.S. Department of Transportation
(USDOT) has escaped;

Requiring a member operator to file a report with the Sunshine State One-Call of Florida
(SSOCF) system of all events it has received notice of through the system which have
resulted in damages to its underground facilities. The report must be submitted at least on an
annual basis or more frequently at the option and sole discretion of the member operator and
must include, if known, the cause, nature, and location of the damage;

Providing that, if a citation is issued by a state law enforcement officer, 80 percent of the
civil penalty collected by the clerk of the court for the citation will be distributed to the
governmental entity whose employee issued it; and

Requiring the Sunshine State One-Call of Florida (SSOCF) board of director’s annual
progress report to the Legislature and the Governor on the participation by municipalities and
counties in the one-call notification system, to include a summary of the damage reporting
data received by the system for the preceding year and any analysis of the data by the board.
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The bill may have an insignificant, positive impact on state government revenues.

The bill has an effective date of July 1, 2017.
Il. Present Situation:
Florida Underground Facility Damage Prevention and Safety Act

Chapter 556, F.S., is the “Underground Facility Damage Prevention and Safety Act” (Act). The
purpose of the Act is to identify and locate underground facilities* prior to an excavation or
demolition to prevent injury to persons or property or interruption of services resulting from
damage to those facilities.? To accomplish this, the Act creates a not-for-profit corporation to
administer a free-access notification system whereby a person intending to conduct excavation or
demolition activities can give prior notice through the system of the person’s intended activities.
Prior notifications provide operators of underground facilities the opportunity to identify and
locate their nearby facilities.® All operators of underground facilities in the state are required to
be members of the corporation (“member operators™) and are required to use and participate in
the system.*

The not-for-profit corporation created under the Act is Sunshine State One-Call of Florida, Inc.
(SSOCF), which exercises its powers through a board of directors.> The system provides a single
toll-free telephone number within Florida which excavators use to notify member operators of
planned excavation or demolition activities.® An excavator must notify the system not less than
two full business days before beginning the operations.” The excavator must also provide
specified identification, location, and operational information which remain valid for 30 calendar
days.® Upon receipt of this notice, the system provides to the person a list of names of the
member operators who will be advised of the notification and a notification number which
specifies the date and time of the notification.®

! Section 556.102(13), F.S., defines “underground facility” as “any public or private personal property which is buried,
placed below ground, or submerged on any member operator's right-of-way, easement, or permitted use which is being used
or will be used in connection with the storage or conveyance of water; sewage; electronic, telephonic, or telegraphic
communication; electric energy; oil; petroleum products; natural gas; optical signals; or other substances, and includes, but is
not limited to, pipelines, pipes, sewers, conduits, cables, valves, and lines. For purposes of this act, a liquefied petroleum gas
line regulated under ch. 527 is not an underground facility unless such line is subject to the requirements of Title 49 C.F.R.
adopted by the Department of Agriculture and Consumer Services, provided there is no encroachment on any member
operator's right-of-way, easement, or permitted use. Petroleum storage systems subject to regulation pursuant to ch. 376 are
not considered underground facilities for the purposes of this act unless the storage system is located on a member operator's
right-of-way or easement. Storm drainage systems are not considered underground facilities.”

2 Section 556.101(3), F.S.

% Section 556.101(2), F.S.

4 Section 556.103(1), F.S.

5 Section 556.103, F.S.

6 Section 556.104, F.S.

7 Section 556.105(1)(a), F.S. The statute provides an exception to this requirement for excavation beneath state waters, but
does not specify a time frame for notifying the system of such an excavation.

8 Section 556.105(1)(c), F.S.

% Section 556.105(3), F.S.
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The system operator in turn notifies the potentially affected member operators of the planned
excavation or demolition activities.*® Within two full business days after the time the notification
is received by the system (or 10 days if the proposed excavation is in proximity to facilities
beneath state waters), potentially affected member operators must determine the location of their
underground facilities in relation to the proposed excavation or demolition. If a member operator
determines that a proposed excavation or demolition is in proximity to or conflicts with an
underground facility, the member operator must identify the horizontal route of the facility in a
specified manner.** If this cannot be done within two business days after notification is received,
the member operator must contact the person giving notice and negotiate a new schedule and
time that is agreeable and does not unreasonably delay the excavator. An excavator is required to
delay excavations until one of the following events occurs:
e All affected member operator’s underground facilities have been marked and located,
e The excavator has been notified that no member operator has underground facilities in the
area described in the notice; or
e The time allowed for markings has expired.

If a member operator has not located and marked its underground facilities within the time
allowed for marking, the excavator may proceed with the excavation, provided the excavator
does so with reasonable care and uses detection equipment or other acceptable means to locate
underground facilities. An excavator may not conduct demolition in an area until all member
operators’ underground facilities have been marked and located or removed.*?

The Act also establishes violations of certain provisions as noncriminal infractions that are
enforceable by citations which may be issued by any local or state law enforcement officer,
government code inspector, or code enforcement officer. The Act establishes a civil penalty of
$500, plus court costs, for such infractions.? If a citation is issued by a local law enforcement
officer, a local government code inspector, or a code enforcement officer, 80 percent of the civil
penalty collected by the clerk of the court will be distributed to the governmental entity whose
employee issued the citation, with 20 percent of the penalty retained by the clerk of the court to
cover administrative costs.'* If a citation is issued by a state law enforcement officer, the civil
penalty collected by the clerk of the court is retained by the clerk for deposit into the fine and
forfeiture fund established pursuant to s. 142.01, F.S.*® The fine and forfeiture fund is established
by the clerk of the circuit court in each county of this state and functions as a separate fund for
use by the clerk of the circuit court in performing court-related functions.

By March 31 of each year, each clerk of court must submit a report to Sunshine State One-Call
of Florida (SSOCF) listing each violation notice written under s. 556.107(1)(a), F.S., which has
been filed in that county during the preceding calendar year.'® The report must state the name

10 Section 556.105(5), F.S. The statute also provides that member operators with state-owned underground facilities located
within the right-of-way of a state highway need not be notified of excavation or demolition activities and are under no
obligation to mark or locate facilities.

11 Section 556.105(5), F.S.

12 Section 556.105(6), F.S.

13 Section 556.107(1), F.S.

14 Section 556.107(1)(c), F.S.

15d.

16 Section 556.107(2), F.S.
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and address of the member or excavator who committed each infraction and indicate whether or
not the civil penalty for the infraction was paid.'” The Florida Court Clerks and Comptrollers
reported that a total of 23 citations were issued statewide under the Act in 2015, and a total of 19
citations were issued in 2016. None of these citations were issued by state law enforcement
officers.® Additionally, the SSOCF board must submit an annual progress report, including a
summary of the reports to the system from the clerks of court, to the Governor, no later than 60
days before the convening of each regular session of the Legislature.'® The SSOCF board must
also submit to the President of the Senate, the Speaker of the House of Representatives, and the
Governor, no later than 60 days before the convening of each regular session of the Legislature,
an annual progress report on the participation by municipalities and counties in the one-call
notification system, including a summary of the reports to the system from the clerks of court.?

U.S. Department of Transportation Pipeline and Hazardous Material Safety
Administration - Pipeline Damage Prevention Programs

The U.S. Department of Transportation (USDOT) has back-stop authority to conduct
administrative civil enforcement proceedings against excavators who damage hazardous liquid
and natural gas pipelines in a state that has failed to adequately enforce its excavation damage
prevention or one-call laws.?

On July 13, 2015, the U.S. Department of Transportation (USDOT) Pipeline and Hazardous
Materials Safety Administration (PHMSA) announced the issuance of a final rule to establish the
process for evaluating state excavation damage prevention law enforcement programs and
enforce minimum Federal damage prevention standards in states where damage prevention law
enforcement is deemed inadequate or does not exist.??

Under its rule,? Pipeline and Hazardous Materials Safety Administration (PHMSA) uses the

following criteria in evaluating the effectiveness of a state damage prevention program:

e Does the state have the authority to enforce its state excavation damage prevention law using
civil penalties and other appropriate sanctions for violations?

e Has the state designated a state agency or other body as the authority responsible for
enforcement of the state excavation damage prevention law?

e s the state assessing civil penalties and other appropriate sanctions for violations at levels
sufficient to deter noncompliance and is the state making publicly available information that
demonstrates the effectiveness of the state’s enforcement program?

7d.

18 Email message dated March 7, 2017, from Christopher J. Campbell, Director, Legislative and Government Affairs, Florida
Court Clerks and Comptrollers (on file with Senate Environmental Preservation and Conservation Committee).

19 Section 556.103(4), F.S.

20 Section 556.103(5), F.S.

2149 U.S.C. s, 60114,

22 U.S. Department of Transportation, Pipeline and Hazardous Materials Safety Administration, About Excavation
Enforcement Final Rule, http://phmsa.dot.gov/pipeline/safety-awareness-and-outreach/excavator-enforcement (last visited
March 20, 2017).

23 U.S. Department of Transportation, Pipeline and Hazardous Materials Safety Administration, Pipeline Safety: Pipeline
Damage Prevention Programs, 80 Fed. Reg. 43,836 (July 23, 2015) (codified at 49 C.F.R. Pts. 196 and 198).
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e Does the enforcement authority (if one exists) have a reliable mechanism (e.g., mandatory
reporting, complaint driven reporting) for learning about excavation damage to underground
facilities?

e Does the state employ excavation damage investigation practices that are adequate to
determine the responsible party or parties when excavation damage to underground facilities
occurs?

e Ataminimum, does the state’s excavation damage prevention program include the following
requirements?:

o Excavators may not engage in excavation activity without first using an available one-call
notification system to establish the location of underground facilities in the excavation
area.

o Excavators may not engage in excavation activity without regard to the marked location
of a pipeline facility as established by a pipeline operator.

o An excavator who causes damage to a pipeline facility:

e Must report the damage to the operator of the facility at the earliest practical moment
following discovery of the damage; and

e |If the damage results in the escape of any PHMSA regulated natural or other gas or
hazardous liquid, must promptly report to other appropriate authorities by calling the
911 emergency telephone number or another emergency telephone number.

e Does the state limit exemptions for excavators from its excavation damage prevention law?
o A state must provide to PHMSA a written justification for any exemptions for excavators

from state damage prevention requirements.

o PHMSA will make the written justifications available to the public.?

Hazardous substances regulated by Pipeline and Hazardous Materials Safety Administration
(PHMSA) include a host of chemical and radionuclides found in appendix A of Title 49, C.F.R.,
s. 172.101,% but do not include petroleum or crude oil, or natural gas in various states or
mixtures.?® Petroleum, crude oil, and natural gas are hazardous materials, regulated by PHMSA
in Title 49, C.F.R., s. 172.101.?” The Sunshine State One-Call of Florida (SSOCF) has identified
proposals that will enhance the effectiveness of the Act according to the criteria adopted by
PHMSA. They are reflected in the provisions of this bill.

Effect of Proposed Changes:
Procedures for Contact or Damage

If an excavator’s contact with or damage to an underground pipe or any other underground
facility results in the escape of any natural gas or other hazardous substance or hazardous

24 d.

%5 U.S. Department of Transportation, Pipeline and Hazardous Materials Safety Administration, Subchapter C - Hazardous
Materials Regulations, 49 C.F.R. s. 172.101, available at https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol2/xml/CFR-
2016-title49-vol2-sec172-101.xml (last visited March 20, 2017).

% See 49 C.F.R. s. 171.8 for definitions of “hazardous material” and “hazardous substance,” available at
https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol2/xml/CFR-2016-title49-vol2-sec171-8.xml. (last visited March 20,

2017).

27U.S. Department of Transportation, Pipeline and Hazardous Materials Safety Administration, Subchapter C - Hazardous
Materials Regulations, 49 C.F.R. s. 172.101, available at https://www.gpo.gov/fdsys/pkg/CFR-2016-title49-vol2/xml/CFR-
2016-title49-vol2-sec172-101.xml.
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material regulated by the Pipeline and Hazardous Materials Safety Administration (PHMSA), the
excavator must immediately report the contact or damage by calling the 911 emergency
telephone number.

Section 2 amends s. 556.105, F.S., to require a member operator to file with the Sunshine State
One-Call of Florida (SSOCF) system a report of all events it has received notice of through the
system that have resulted in damages to any pipe, cable or the cable’s protective covering, or
other underground facility. Member operators must submit these reports at least annually to the
system, no later than March 31, for all such events that occurred in the prior calendar year.
Member operators may, at their option and sole discretion, submit the reports to the system on a
more frequent basis. These member operator reports are required to include, if known, the cause,
nature, and location of the damage. The bill also requires the system to establish and maintain a
process to facilitate submission of reports by member operators.

These reporting requirements enhance the Underground Facility Damage Prevention and Safety
Act (Act) and may provide the procedures necessary to meet the requirements of the 2015 rule
that contains the criteria used by the Pipeline and Hazardous Materials Safety Administration
(PHMSA) in its evaluation of the effectiveness of Florida’s damage prevention enforcement
program.

Civil Penalty Citations

Section 3 amends s. 556.107, F.S., to remove the current provision that directs civil penalties
collected by clerks of court from citations issued by state law enforcement officers to be retained
by the clerk for deposit into the fine and forfeiture fund. Under this section, 80 percent of the
penalty resulting from a citation issued by a state law enforcement officer will be distributed to
the state, and 20 percent of the penalty will be retained by the clerk of the court to cover
administrative costs, in addition to other court costs. Eighty percent of the penalty resulting from
a citation issued by a local government entity will continue to go to the local government that
issues the citation.

Annual Progress Report on Participation by Municipalities and Counties

Section 1 amends s. 556.103, F.S., to require the Sunshine State One-Call of Florida (SSOCF)
board of director’s annual progress report to the President of the Senate, the Speaker of the
House of Representatives, and the Governor on the participation by municipalities and counties
in the one-call notification system to include:

e A summary of the damage reporting data received by the system for the preceding year
regarding events that damage underground facilities, including information from member
operator reports and from notifications member operators receive from excavators that have
made contact with or damaged underground facilities, including information regarding
temporary or permanent repairs to the facilities resulting from any contact or damage and 911
calls made as a result of the escape of substances from underground facilities that have been
impacted; and

e Any analysis of the data by the board.
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This expansion of information provided in an annual progress report may provide the data
necessary to meet the requirements of Pipeline and Hazardous Materials Safety Administration
(PHMSA) in its evaluation of the effectiveness of Florida’s damage prevention enforcement
program.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Although the bill shifts revenues currently retained by the clerk of the court in the fine
and forfeiture fund to the state agencies that issue certain citations, the provisions of Art.
VII, sec. 19 of the State Constitution do not appear to apply.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The requirement that a member operator file an annual report with the Sunshine State
One-Call of Florida (SSOCF) if an excavation or demolition event damages any of its
pipes, cables, or other underground facilities does not appear to be a significant economic
impact on the private sector.

C. Government Sector Impact:

The bill may result in an insignificant increase in state revenues as a result of state law
enforcement entities issuing citations for violations. The Florida Court Clerks and
Comptrollers reports that 23 citations were issued statewide under the “Underground
Facility Damage Prevention and Safety Act” in 2015, and 19 citations were issued in
2016. However, in recent years, no citations have been issued by state law enforcement
agencies.?®

VI. Technical Deficiencies:

None.

28 Email message dated March 7, 2017, from Christopher J. Campbell, Director, Legislative and Government Affairs, Florida
Court Clerks and Comptrollers (on file with Senate Environmental Preservation and Conservation Committee).
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 556.103, 556.105,
and 556.107.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environmental Preservation and Conservation on March 14, 2017:
Includes hazardous materials with any natural gas or other hazardous substances as
contents requiring an excavator to call 911 should any of them escape from an
underground pipe or other underground facility as a result of contact or damage to the
pipe or facility by the excavator.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

CODING: Words strieken are deletions;

Florida Senate - 2017 CS for SB 446

By the Committee on Environmental Preservation and Conservation;
and Senator Passidomo

592-02439-17 2017446cl
A bill to be entitled

An act relating to underground facilities; amending s.
556.103, F.S.; revising the information that must be
submitted to the Legislature annually by the board of
directors of Sunshine State One-Call of Florida, Inc.;
amending s. 556.105, F.S.; requiring excavators to
call the 911 emergency telephone number under certain
circumstances; requiring member operators to file a
report with the free-access notification system under
certain circumstances; providing reporting frequencies
and required data to be submitted; amending s.
556.107, F.S.; specifying how certain civil penalties
issued by state law enforcement officers shall be
distributed; deleting a requirement that certain
citations be deposited into the fine and forfeiture

fund; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 556.103, Florida
Statutes, 1s amended to read:

556.103 Creation of the corporation; establishment of the
board of directors; authority of the board; annual report.—

(5) The board of directors shall submit to the President of
the Senate, the Speaker of the House of Representatives, and the
Governor, not later than 60 days before the convening of each
regular session of the Legislature, an annual progress report on
the participation by municipalities and counties in the one-call

notification system created by this chapter. The report must
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include a summary of the reports to the system from the clerks

of court, a summary of the damage reporting data received by the

system under s. 556.105(12) for the preceding year, and any

analysis of the data by the board of directors.

Section 2. Subsection (12) of section 556.105, Florida
Statutes, is amended to read:

556.105 Procedures.—

(12) (a) If any contact with or damage to any pipe, cabley
or its protective covering, or any other underground facility
occurs, the excavator causing the contact or damage shall

immediately notify the member operator. If contact with or

damage to an underground pipe or any other underground facility

results in the escape of any natural gas or other hazardous

substance or material regulated by the Pipeline and Hazardous

Materials Safety Administration of the United States Department

of Transportation, the excavator must immediately report the

contact or damage by calling the 911 emergency telephone number.

Upon receiving notice, the member operator shall send personnel
to the location as soon as possible to effect temporary or
permanent repair of the contact or damage. Until such time as
the contact or damage has been repaired, the excavator shall
cease excavation or demolition activities that may cause further
damage to such underground facility.

(b) If an event damages any pipe, cable or its protective

covering, or other underground facility, the member operator

receiving the notice shall file a report with the system.

Reports must be submitted annually to the system, no later than

March 31 for the prior calendar year, or more frequently at the

option and sole discretion of the member operator. Each report
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must describe, if known, the cause, nature, and location of the

damage. The system shall establish and maintain a process to

facilitate submission of reports by member operators.

Section 3. Paragraph (c) of subsection (1) of section
556.107, Florida Statutes, is amended to read:

556.107 Violations.—

(1) NONCRIMINAL INFRACTIONS.—

(c) Any excavator or member operator who commits a
noncriminal infraction under paragraph (a) may be required to
pay a civil penalty for each infraction, which is $500 plus

court costs. If a citation is issued by a state law enforcement

officer, a local law enforcement officer, a local government
code inspector, or a code enforcement officer, 80 percent of the
civil penalty collected by the clerk of the court shall be
distributed to the deeat governmental entity whose employee
issued the citation and 20 percent of the penalty shall be
retained by the clerk to cover administrative costs, in addition

to other court costs. If—a—eitatieonisissued by astatetaw
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forfeiturefund established pursuant—te—s+—342-031+- Any person

who fails to properly respond to a citation issued pursuant to

paragraph (b) shall, in addition to the citation, be charged
with the offense of failing to respond to the citation and, upon
conviction, commits a misdemeanor of the second degree,
punishable as provided in s. 775.082 or s. 775.083. A written
warning to this effect must be provided at the time any citation
is issued pursuant to paragraph (b).

Section 4. This act shall take effect July 1, 2017.
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The Honorable Jack Latvala, Chair
Senate Committee on Appropriations
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Dear Chair Latvala:

CS/Senate Bill 446, Underground Utilities, has been referred to the Appropriations Committee.
| would appreciate the placing of this bill on the committee agenda at your earliest convenience.

Thank you for your consideration.

Sincerely,

Kathleen C. Passidomo
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL: CS/CS/SB 534

INTRODUCER:  Governmental Oversight and Accountability Committee; Community Affairs
Committee; and Senator Perry

SUBJECT: Public Works Projects
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Present Yeatman CA Fav/CS
2. Peacock Ferrin GO Fav/CS
3. Wells Hansen AP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 534 prohibits the state and its political subdivisions that contract for public works
projects from imposing restrictive conditions on certain contractors, subcontractors, or material
suppliers or carriers, except as otherwise required by federal or state law. Specifically, the state
or political subdivision that contracts for a public works project may not require that a contractor,
subcontractor, or material supplier or carrier engaged in the project:

Pay employees a predetermined amount of wages or prescribe any wage rate;

Provide employees a specified type, amount, or rate of employee benefits;

Control, limit, or expand staffing; or

Recruit, train, or hire employees from a designated, restricted, or single source.

Public works projects include only those projects for which 50 percent or more of the cost will
be paid from state-appropriated funds.

The bill also prohibits the state or a political subdivision from restricting a qualified contractor,
subcontractor, or material supplier or carrier from submitting a bid on any public works project
or being awarded any contract, subcontract, material order, or carrying order. However, the
prohibition does not apply to discriminatory vendors or those that have committed a public entity
crime.

The bill has no impact on state revenues or expenditures.



BILL: CS/CS/SB 534 Page 2

The bill has an effective date of July 1, 2017.
II.  Present Situation:
The Consultants’ Competitive Negotiation Act

In 1972, Congress passed the Brooks Act (Public Law 92-582), which codified Qualifications-
Based Selection (QBS) as the federal procurement method for architect and engineering services.
The QBS process entails first soliciting statements of qualifications from licensed architectural
and engineering providers, selecting the most qualified respondent, and then negotiating a fair
and reasonable price. The vast majority of states currently require a QBS process when selecting
the services of architectural and engineering professionals.!

The Florida Legislature enacted the Consultants’ Competitive Negotiation Act (CCNA) in 1973,2
which specifies the necessary procedures when procuring professional services by an agency.®

Currently, the CCNA, codified in s. 287.055, F.S., specifies the process that state and local
government agencies must follow when procuring the professional services of an architect,
professional engineer, landscape architect, or registered surveyor and mapper. The CCNA
requires that state agencies publicly announce, in a consistent and uniform manner, each
occasion when professional services must be purchased for one of the following:*

e A project, when the agency estimates the basic construction cost to exceed $325,000.

e A planning or study activity, when the fee for professional services exceeds $35,000.

The public notice must provide a general description of the project and describe how the
interested consultants may apply for consideration.

The CCNA provides a two-phase selection process.® In the first phase, the “competitive
selection,” the agency evaluates the qualifications and past performance of no fewer than three
bidders. The agency selects the bidders, ranked in order of preference, and considers the most
highly qualified to perform the required services. The CCNA requires consideration of several
factors in determining the most highly qualified bidders.®

! Forty-six states use this process. American Council of Engineering Companies, Qualifications-Based Selection Resource
Center, available at http://www.acec.org/advocacy/gbs/ (last visited Feb. 24, 2017).

2 Chapter 73-19, Laws of Fla.

3 Section 287.055(2)(b), F.S., defines “agency” as the state, a state agency, a municipality, a political subdivision, a school
district, or a school board. The term agency does not extend to a nongovernmental developer that contributes public facilities
to a political subdivision under s. 380.06, F.S., or ss. 163.3220-163.3243, F.S.

4 Section 287.055(3)(a)1., F.S.

5 Sections 287.055(4) and (5), F.S.

6 Section 287.055(4)(b), F.S., requires agencies to consider the following factors: the ability of professional personnel;
whether a firm is a certified minority business enterprise; past performance; willingness to meet time and budget
requirements; location; recent, current, and projected workloads of the firms; and, the volume of work previously awarded to
each firm by the agency, with the object of effecting an equitable distribution of contracts among qualified firms, provided
such distribution does not violate the principle of selection of the most highly qualified firms.




BILL: CS/CS/SB 534 Page 3

The CCNA prohibits the agency from requesting, accepting, and considering, during the
selection process, proposals for the compensation to be paid.” Section 287.055(2)(d), F.S.,
defines the term “compensation” to mean the amount paid by the agency for professional
services regardless of whether stated as compensation or as other types of rates.

In the second phase, the “competitive negotiation,” the agency negotiates compensation with the
most qualified of the minimum three selected firms for professional services at compensation,
which the agency determines, is “fair, competitive, and reasonable.”® If the agency cannot
negotiate a satisfactory contract, the agency must formally terminate negotiations with that firm
and must then negotiate with the second most qualified firm.® The agency must negotiate with
the third most qualified firm if the negotiation with the second most qualified firm fails to
produce a satisfactory contract.'? If the agency cannot negotiate a satisfactory contract with any
of the three selected, the agency must select additional firms in order of their competence and
qualifications and continue negotiations until it reaches a contract.!* Once negotiations with a
firm are terminated, the agency cannot resume negotiations with that firm for the project.

In October 2011, the Attorney General opined that local governments could not create a hybrid
procurement process for awarding projects and are limited to utilizing statutorily defined
procedures.?

Procurement of Construction Services for Public Property and Publicly Owned Buildings

Chapter 255, F.S., specifies the procedures to be followed in the procurement of construction
services for public property and publicly owned buildings. Section 255.29, F.S., requires the
Department of Management Services (DMS) to establish, by rule,* the following construction
contract procedures for:

e Determining the qualifications and responsibility of potential bidders prior to advertisement
for and receipt of bids for building construction contracts, including procedures for the
rejection of bidders who are reasonably determined from prior experience to be unqualified
or irresponsible to perform the work required by a proposed contract.

e Awarding each state agency construction project to the lowest qualified bidder. Additionally,
DMS must provide procedures for cases in which DMS declares a valid emergency to exist,
which would necessitate the waiver of the rules governing the award of state construction
contracts to the lowest qualified bidder.

e Governing negotiations for construction contracts and modifications to contract documents
when the DMS secretary determines that such negotiations are in the best interest of the state.

" Section 287.055(4)(b), F.S.

8 Section 287.055(5)(a), F.S.

% Section 287.055(5)(b), F.S.

104,

11 Section 287.055(5)(c), F.S.

12 Op. Att’y Gen. Fla. 2011-21 (2011).

13 Chapter 60D-5, F.A.C., establishes the procedures for s. 255.29, F. S., which requires procedures be followed in
advertising for bids for construction contracts; in determining the eligibility of potential bidders to submit proposals for
construction contracts; in awarding construction contracts; for waiver of non-material bid deviations; for rejection of bids; for
disqualification of contractors; and in requesting authority to negotiate contracts and in negotiating contracts.
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e Entering into performance-based contracts for the development of public facilities when
DMS determines the use of such contracts to be in the best interest of the state.

These procedures must include, but are not limited to:4

e Prequalification of bidders;

e Criteria to be used in developing requests for proposals which may provide for singular
responsibility for design and construction, developer flexibility in material selection,
construction techniques, and application of state-of-the-art improvements;

e Accelerated scheduling, including the development of plans, designs, and construction
simultaneously; and

e Evaluation of proposals and award of contracts considering such factors as price, quality, and
concept of the proposal.

The state must competitively bid contracts for construction projects that it projects to cost in
excess of $200,000.%° County, municipal, or other political subdivision contracts for construction
projects that are projected to cost in excess of $200,000 also must be bid competitively.1®
Counties, municipalities, special districts,!” or other political subdivisions seeking to construct or
improve a public building must bid the project competitively if the projected cost is in excess of
$300,000.8

The solicitation of competitive bids or proposals for any state construction project with
anticipated costs of more than $200,000 must be advertised publicly in the Florida
Administrative Register (FAR) at least 21 days prior to the established bid opening.® If the
construction project is projected to exceed $500,000, the advertisement must be published in the
FAR at least 30 days prior to the bid opening, and at least once in a newspaper of general
circulation in the county where the project is located 30 days prior to the bid opening.?

Department of Management Services Convicted Vendors and Discriminatory Vendor Lists

The DMS is required to keep a convicted vendor list?! that identifies vendors who have
committed a public entity crime.?? If a vendor is included on the convicted vendor list, the

14 Section 255.29(4)(a)-(d), F.S.

15 Section 255.0525(1), F.S. Also, see Rules 60D-5.002(2) and 60D-5.0073, F.A.C.

16 Section 255.0525(2), F.S.

17 Section 255.20(1), F.S. (Special district as defined in ch. 189, F.S.).

18 1d. For electrical work, local governments must bid projects competitively estimated to cost more than $75,000.

19 Section 255.0525(1), F.S.

20 1d. Similar publishing provisions apply to construction projects projected to cost more than $200,000 for counties,
municipalities, and political subdivisions. See Section 255.0525(2), F.S.

21 Section 287.133, F.S., and Rule 60A-1.006(5), F.A.C.

22 Section 287.133(1)(g), F.S., defines “public entity crime” as a violation of any state or federal law by a person with respect
to and directly related to the transaction of business with any public entity or with an agency or political subdivision of any
other state or with the United States, including, but not limited to, any bid, proposal, reply, or contract for goods or services,
any lease for real property, or any contract for the construction or repair of a public building or public work, involving
antitrust, fraud, theft, bribery, collusion, racketeering, conspiracy, or material misrepresentation.
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vendor may not do business with the state?® in excess of $35,000 as provided in s. 287.017(2),
F.S., for a period of 36 months following placement on the list.

The DMS also maintains a discriminatory vendor list that identifies vendors where a
determination of liability by a state circuit court or a federal district court for a violation of any
state or federal law prohibiting discrimination on the basis of race, gender, national origin,
disability, or religion.?* If DMS places a vendor on the discriminatory vendor list, the vendor
may not do business with the state, and the state may not accept any bids or proposals or transact
business with such vendor for a period of 36 months following placement on the list.?

Preference for Employment of State Residents in Construction Contracts Funded By State
Funds

Florida law provides a preference for the employment of state residents in construction contracts
funded by state funds.?® Such contracts must contain a provision requiring the contractor to give
preference to the employment of state residents in the performance of the work if state residents
have substantially equal qualifications?’ to those of non-residents.?® If a construction contract is
funded by local funds, the contract may contain such a provision.?® In addition, a contractor
required to employ state residents must contact the Department of Economic Opportunity to post
the contractor’s employment needs in the state’s job bank system.*

Department of Transportation Construction Projects

Chapter 337, F.S., governs contracting by the Department of Transportation (DOT). In order for
a person to bid for a construction contract in excess of $250,000, DOT must certify such person
as qualified.3! Certification is also required to bid on road, bridge, or public transportation
construction projects of more than $250,000.3 The purpose of certification is to ensure
professional and financial competence relating to the performance of construction contracts by
evaluating bidders “with respect to equipment, past record, experience, financial resources, and
organizational personnel of the applicant necessary to perform the specific class of work for
which the person seeks certification.”%3

23 Section 287.134(2)(a), F.S. A vendor placed on the list may not submit bids or proposals to a public entity on a contract to
provide goods and services; a contract for construction or repair of a public building or public work; or leases of real
property. The vendor may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant with a
public entity, and may not transact business with any public entity.

24 Section 287.134, F.S.

% Section 287.134(2), F.S.

%6 Section 255.099(1), F.S.

2 Section 255.099(1)(a), F.S., defines “substantially equal qualifications” as the qualifications of two or more persons among
whom the employer cannot make a reasonable determination that the qualifications held by one person are better suited for
the position than the qualifications held by the other person or persons.

28 Section 255.099(1), F.S.

2 d.

30 Section 255.099(1)(b), F.S.

31 Section 337.14(1), F.S. and ch. 14-22, F.A.C.

32 Section 337.14(2), F.S.

33 Section 337.14(1), F.S.



BILL: CS/CS/SB 534 Page 6

An applicant seeking certification of qualification must include its latest annual financial
statement completed within the last 12 months.3* If the applicant submits an annual financial
statement that was completed more than 4 months prior to the date on which DOT receives the
application, then the applicant must submit an interim financial statement and an updated
application.® A certified public accountant must audit each annual or interim financial
statement.®® If the applicant meets the qualifications, DOT issues a certificate of qualification
that is valid for 18 months after the date of the applicant’s financial statement, or a shorter period
as DOT prescribes.®” DOT may revoke such certificate of qualification for a contractor who was
delinquent on a previously awarded contract.®

DOT does not prohibit a qualified, licensed or certified contractor from bidding. However, a
contract may not be awarded if the bid is determined to be irregular or non-responsive. DOT
does require training for certain work categories, such as bridgework and other technical road
and bridge areas.

Federal Labor and Wage Laws

The National Labor Relations Act of 1935%° and the Labor Management Relations Act of 194740
constitute a comprehensive scheme of regulations guaranteeing employees the right to organize,
to bargain collectively through chosen representatives, and to engage in concerted activities to
secure their rights in industries involved in or affected by interstate commerce.

The Fair Labor Standards Act (FLSA) establishes a federal minimum wage, which is the lowest
hourly wage that can be paid in the United States.*! A state may set the rate higher than the
federal minimum, but not lower.*? It also requires employers to pay time and a half to its
employees for overtime hours worked,*® and establishes standards for recordkeeping* and child
labor.*> Over 135 million workers are covered under the act;*® most jobs are covered by the
FLSA, but not all jobs are covered. In addition, some jobs are covered, but are considered
“exempt” from the FLSA overtime requirements.*’

3 d.

3 d.

36 1d.

37 Section 337.14(4), F.S.

3 Section 337.16, F.S.

3929 U.S.C. ss. 151 to 169 (encouraging the practice and procedure of collective bargaining and protecting the exercise by
workers of full freedom of association, self-organization, and designation of representatives of their own choosing, for the
purpose of negotiating the terms and conditions of their employment or other mutual aid or protection).

4029 U.S.C. ss. 141 to 187 (prescribing the rights of both employees and employers in their relations affecting commerce, to
provide orderly and peaceful procedures for preventing the interference by either with the rights of the other, to protect the
rights of individual employees in their relations with labor organizations whose activities affect commerce, to define and
proscribe practices on the part of labor and management which affect commerce and are inimical to the general welfare, and
to protect the rights of the public in connection with labor disputes affecting commerce).

4129 U.S.C. s. 206.

4229 U.S.C. s. 218(a).

4329 U.S.C.s. 207.

429 U.S.C.s. 211.

%529 U.S.C.s. 212,

46 United States Department of Labor, Wage and Hour Division, http://www.dol.gov/whd/workers.htm (last visited Feb 24,
2017).

4729 U.S.C. s. 213; http://www.dol.gov/whd/overtime_pay.htm (last visited Feb. 24, 2017).




BILL: CS/CS/SB 534 Page 7

On February 12, 2014, President Obama signed Executive Order 13658, which establishes a
minimum wage for certain federal contractors.*® The Executive Order requires parties who
contract with the federal government to pay workers performing work on or in connection with
covered federal contracts at least $10.10 per hour beginning on January 1, 2015. Beginning
January 1, 2016, and annually thereafter, employer must pay such workers an amount determined
by the Secretary of Labor in accordance with the Executive Order. The order stated that
“[r]aising the pay of low-wage workers increases their morale and the productivity and quality of
their work, lowers turnover and its accompanying costs, and reduces supervisory costs.”*°

On September 20, 2016, the Department of Labor published a Notice in the Federal Register to
announce that, beginning January 1, 2017, the Executive Order increases the minimum wage rate
to $10.20 per hour and tipped employees performing work on or in connection with covered
contracts generally must be paid a minimum cash wage at $6.80 per hour.*

State Labor and Wage Regulations

Article 1, Section 6 of the State Constitution creates a constitutional right to collectively bargain
for public sector employees. It provides, in pertinent part, that “[t]he right of persons to work
shall not be denied or abridged on account of membership or non-membership in any labor union
or labor organization. The right of employees, by and through a labor organization, to bargain
collectively shall not be denied or abridged.” The Florida Supreme Court has held that public
employees maintain the same rights to collectively bargain as do private employees.>

In addition, the State Constitution provides that “[a]ll working Floridians are entitled to be paid a
minimum wage that is sufficient to provide a decent and healthy life for them and their families,
that protects their employers from unfair low-wage competition, and that does not force them to
rely on taxpayer-funded public services in order to avoid economic hardship.””®® The State
Constitution requires that employers pay employees no less than the minimum wage for all hours
worked in Florida.®® The current state minimum wage is $8.10 per hour,> which is higher than
the federal rate.>®

8 A copy of the Executive Order can be found online at http://www.whitehouse.gov/the-press-office/2014/02/12/executive-
order-minimum-wage-contractors (last visited Feb. 24, 2017).

49 d.

%0 United States Department of Labor, Wage and Hour Division, Final Rule: Executive Order 13658, Establishing a
Minimum Wage for Contractors, https://www.dol.gov/whd/flsa/e013658/index.htm (last visited Feb. 24, 2017).

51 See Hillshorough Cnty. Gov’tl Emps. Ass n, Inc. v. Hillsborough Cnty. Aviation Auth., 522 So.2d 358 (Fla. 1988); City of
Tallahassee v. Public Employees Relations Comm’n, 410 S0.2d 487 (Fla. 1981); Dade Cnty. Classroom Teachers Ass’n v.
Legislature of Fla., 269 So.2d 684 (Fla. 1972).

52 Article X, s. 24(a), FLA. CONsT. and s. 448.110, F.S.

53 Article X, s. 24(c), FLA. CONST.

54 http://www.floridajobs.org/business-growth-and-partnerships/for-employers/display-posters-and-required-notices (last
visited Feb. 24, 2017).

%5 The federal minimum wage is $7.25 per hour. For more information about federal minimum wage provisions, see
http://www.dol.gov/whd/minimumwage.htm (last visited Feb. 24, 2017).
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Federal Project Labor Agreements

In 2009, President Barack Obama signed Executive Order 13502 authorizing the use of project
labor agreements for federal construction projects.®® The Executive Order defines the term
“project labor agreement” as a pre-hire collective bargaining agreement with one or more labor
organizations that establishes the terms and conditions of employment for a specific construction
project and is an agreement described in 29 U.S.C. 158(f). The Executive Order provides that
executive agencies may, on a project-by-project basis, require the use of a project labor
agreement by a contractor if the agreement will advance the federal government’s goal of
achieving economy and efficiency in procurement; produce labor-management stability; and
ensure compliance with laws and regulations concerning safety, health, equal employment
opportunity, and labor and employment standards.

Federal Prevailing Wage Requirements

The Davis-Bacon Act applies to contractors and subcontractors performing work on federally
funded or assisted contracts in excess of $2,000 for the construction, alteration, or repair of
public works projects or public buildings.®” The United States Department of Labor, Wage and
Hour Division, issues two types of wage determinations: general determinations (also known as
area determinations) and project determinations. The wage and fringe benefits® in the applicable
Davis-Bacon wage determination must be the minimum paid by contractors and subcontractors
to laborers and mechanics.®

Effect of Proposed Changes:

Section 1 creates s. 255.0992, F.S., relating to public works projects and prohibited

governmental actions. The section defines the following terms:

e “Political subdivision” means a separate agency or unit of local government created or
established by law or ordinance and the officers thereof. The term includes, but is not limited
to, a county; a city, town, or other municipality; or a department, commission, authority,
school district, taxing district, water management district, board, public corporation, institute
of higher education, or other public agency or body thereof authorized to expend public
funds for construction, maintenance, repair, or improvement of public works.

e “Public works project” means an activity of which 50 percent or more of the cost will be paid
from state-appropriated funds that were appropriated at the time of the competitive
solicitation and which consists of the construction, maintenance, repair, renovation,
remodeling, or improvement of a building, road, street, sewer, storm drain, water system, site
development, irrigation system, reclamation project, gas or electrical distribution system, gas
or electrical substation, or other facility, project, or portion thereof that is owned in whole or
in part by any political subdivision.

%6 A copy of the Executive Order can be found online at https://www.gpo.gov/fdsys/pkg/FR-2009-02-11/pdf/E9-3113.pdf
(last visited Feb. 24, 2017); the Executive Order is codified in subpart 22.5 of the Federal Acquisition Regulation.

5740 U.S.C. s. 3142(a).

%8 Examples of fringe benefits include life insurance, health insurance, pension, vacation, holidays, sick leave, and other
“bona fide” fringe benefits. http://www.dol.gov/whd/programs/dbra/fags/fringes.htm#Fringe (last visited Feb. 24, 2017).
%940 U.S.C. s. 3142(b).
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Except as required by federal or state law, the state or any political subdivision that contracts for
a public works project may not require that a contractor, subcontractor, or material supplier or
carrier engaged in such project:

e Pay employees a predetermined amount of wages or prescribe any wage rate;

e Provide employees a specified type, amount, or rate of employee benefits;

e Control, limit, or expand staffing; or

e Recruit, train, or hire employees from a designated, restricted, or single source.

The bill also provides that the state or any political subdivision that contracts for a public works
project may not prohibit a contractor, subcontractor, or material supplier or carrier able to
perform such work who is qualified, licensed, or certified as required by state law to perform
such work from submitting a bid on the public works project. However, this provision does not
apply to the vendors specified in ss. 287.133(convicted vendor list) and 287.134(discriminatory
vendor list), F.S.

Additionally, this section does not apply to contracts executed by the Department of
Transportation under ch. 337, F.S.

Section 2 provides that this act shall take effect July 1, 2017.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The mandate restrictions do not apply because the bill does not require counties or
municipalities to spend funds, reduce the counties’ or municipalities’ ability to raise
revenue, or reduce the percentage of state tax shared with counties or municipalities.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

None.
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C. Government Sector Impact:

The bill has no impact on state revenues or expenditures.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 255.0992 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Governmental Oversight and Accountability on March 22, 2017:

e Ensures that vendors and companies who have violated state and federal law and
appear on lists governed by s. 287.133 or s. 297.134, F.S., are not awarded a public
works contract.

CS by Community Affairs on March 6, 2017:

e Revises the definition of “public works project” so that the term includes only an
activity of which 50 percent or more of the cost will be paid from state-appropriated
funds; and

e Clarifies that although the state or a political subdivision that contracts for a public
works project may not prohibit certain qualified, licensed, or certified persons from
submitting a bid or being awarded any contract, subcontract, material order, or
carrying order, this provision does not apply to vendors listed under s. 287.133 or
s. 287.134, F.S.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committees on Governmental Oversight and Accountability;
and Community Affairs; and Senator Perry

585-02725-17 2017534c2
A bill to be entitled

An act relating to public works projects; creating s.
255.0992, F.S.; providing definitions; prohibiting the

state and political subdivisions that contract for

public works projects from imposing restrictive

conditions on certain contractors, subcontractors, or
material suppliers or carriers; prohibiting the state

and political subdivisions from restricting qualified
bidders from submitting bids; providing applicability;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 255.0992, Florida Statutes, is created

to read:

255.0992 Public works projects; prohibited governmental

actions.—

(1) As used in this section, the term:

(a) “Political subdivision” means a separate agency or unit

of local government created or established by law or ordinance

and the officers thereof. The term includes, but is not limited

to, a county; a city, town, or other municipality; or a

department, commission, authority, school district, taxing

district, water management district, board, public corporation,

institution of higher education, or other public agency or body

thereof authorized to expend public funds for construction,

maintenance, repair, or improvement of public works.

(b) “Public works project” means an activity of which 50

percent or more of the cost will be paid from state-appropriated
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funds that were appropriated at the time of the competitive

solicitation and which consists of the construction,

maintenance, repair, renovation, remodeling, or improvement of a

building, road, street, sewer, storm drain, water system, site

development, irrigation system, reclamation project, gas or

electrical distribution system, gas or electrical substation, or

other facility, project, or portion thereof that is owned in

whole or in part by any political subdivision.

(2) (a) Except as required by federal or state law, the

state or any political subdivision that contracts for a public

works project may not require that a contractor, subcontractor,

or material supplier or carrier engaged in such project:

1. Pay employees a predetermined amount of wages or

prescribe any wage rate;

2. Provide employees a specified type, amount, or rate of

employee benefits;

3. Control, limit, or expand staffing; or

4. Recruit, train, or hire employees from a designated,

restricted, or single source.

(b) The state or any political subdivision that contracts

for a public works project may not prohibit any contractor,

subcontractor, or material supplier or carrier able to perform

such work who is qualified, licensed, or certified as required

by state law to perform such work from submitting a bid on the

public works project. This paragraph does not apply to vendors

listed pursuant to s. 287.133 or s. 287.134.

(3) This section does not apply to contracts executed under

chapter 337.
Section 2. This act shall take effect July 1, 2017.
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Appearing at request of Chair: Yes DXINo Lobbyist registered with Legislature: ] Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (101141143



THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

20 APRIL 2017 SB 53y
Meeting Date Bill Number (if applicable)
Topic _ SB 53Y - PuBLic workS PRAIECTS Amendment Barcode (if applicable)

Name K/MBERELY S. SMITH

Job Title
Address 523 WEAMDEL AVE Phone  8/3-33s- 8,94
Street
Lt TH A FL. 33547 Email k/mécrdy-Smi#f Eqmaj/-com
City State Zip ’ v
Speaking: [ _|For [Y]Against [ _]information Waive Speaking: [ |In Support | | Against

(The Chair will read this information into the record.)

Representing  SELF

Appearing at request of Chair: Yes <] No Lobbyist registered with Legislature: [ | Yes D< No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10714/14)



THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 57 8 S___q ¢

Y -50-)77

Meeting Date Bill Number (if applicable)
Topic Amendment Barcode (if applicabie)
— ‘ - 7 -
Name _éﬁﬂ/ﬁ'\!d /Zf v%’ ék/‘gﬁ'
Job Title
Address 45049 . éhqa% Azé Phone J/8-7/2~ GD3F
Street
M@ Z F3& /) Email gu/bn (A3 L _HeahtD
City State " Zip Vo falk
Speaking: [_|For ' Agalnst [ ] Information Waive Speaking: [ ] In Support [ ] Against
(The Chair will read this information into the record.)
Representing
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. §-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form fo the Senator or Senate Professional Staff conducting the meeting)

H]2o) 1 34

" Meeting Date Bill Number (if applicable)

Topic pg YoM Loxrks QTO:.‘ el xS Amendment Barcode (if applicable)

Name ('Q{Ql { YR N
Job Title {)_g?“m Cynel L-@Hv;su\a:‘st

Address OAA (oot ool

coPhone (SSM YK (05 - (aX

Street S ——
Ceoconet Cresie e 25Ciole Email_c oo wendle sthonde o
City State Zip
Speaking: ﬂFor [ ]Against [ _]Information Waive Speaking: [ _]In Support [ ] Against
(The Chair will read this information into the record.)

Representing £\

Appearing at request of Chair: Yes [NdNo Lobbyist registered with Legislature: &Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



THE FLORIDA SENATE
APPEARANCE RECORD
Ll>' & D ] 17 {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting} 66 5 %M

Bilt Number (if applicable)

Amendment Barcode (if applicable)

Phone §19-375 - A5

23547 Email BLUDR20MSN. ¢om

Meeting Date
Topic
Name Mf“&s J’ZY&S((}E \
Job Title
Address 8}5’7&@! Bawaik Falls D .
Et‘\”hla , EFL
City State Zip

Speaking: [ | For Against || Information

Representing | 6 {:l ('-‘

Waive Speaking: | |In Support [ ] Against
(The Chair will read this information into the record.)

Appearing at request of Chair: Yes | V/|No

Lobbyist registered with Legislature: Yes | “TNo

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.

S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5" ;
04/7 0 /200 4

/ Meeting Date Bili Number (if applicable)

Topic /7 L8t /1/ LELS /7/36_275(-?5 | Amendment Barcode (if applicable)
Name /25“23’627 QM/"/‘MA/
Job Title -(:/;4?5 EMFLOTEE

Address 7/219 liwtecde Pruse Phone
Street
L EPHYRATLS £ CRIpL S YO Email
City - Stale Zip
Speaking: [ |For ; Against [ _|Information Waive Speaking: [ |In Support [ | Against
) (The Chair will read this information into the record.)

Representing { ELF

r 4

.. No Lobbyist registered with Legislature: Yes [X|No

I [4

Appearing at request of Chair: Yes

While it is a Senale tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

y-20-1"7 SB53Y

Meeting Date Bill Number (if applicable)
Topic _SB B BL‘{ Amendment Barcode (if applicable)
Name JOHN GALL
Job Title
Address_[3398 5322 o7, N. Phone 56/ 308-0 339

Street

WEST fALM Beac  FL 334// _ Email john, 2all O.prodigy.net

City State Zip S
Speaking: [ _|For [ ]Against [ _|Information Waive Speaking: [ |In Support [#]Against

(The Chair will read this information into the record.)

Representing _ MY SELF

Appearing at request of Chair; Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak o be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. Q0N AN A A



THE FLORIDA SENATE

APPEARANCE RECORD
/ / . {Deliver BOTH copies of this form to the Senator or Senate Professicnal Staff conducting the meeting) %
1205/ SR 53

/" Meetinf Date Bill Number (if applicAble)

Topic %7{/((0 ?Z//é{/ Amendment Barcode (if applicable)

Name /

Job Title /7/@//@ / //C/é,//é y‘f/@/ D/‘g
Address ’Wﬂ /4&‘% / 7éé Phone %//M %{70

DA Y ) D gzzﬂé/ Email
City State

Speaking: [ _|For | |Against [ ]Information Waive Speaking: [ |In Support [ ] Against
(The Chair will read this information into the record.)

Representing __ (/2 m//i////(//ﬂ/g/ oA g //Z'f(/ y4s //ée,é/{’/ﬁ

Appearing at request of Chair: Yes \L No Lobbyist reglstered with Legislature: Yes K\ No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10M14114)



THE FLORIDA SENATE

APPEARANCE RECORD

I.} & {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the mesting) S B 5, 3 .
» 40 17 4

Meeting Date Bilt Number (if applicable)
Topic F utA L L \Ajo v-l( 3 'P?‘Oje(; 3 Amendment Barcode (if applicable)
Name S cott LauﬁEer
Job Title
Address 8&08 Cross bd? Dr;vt_ Phone 33"9\;)\5‘9\030

Street
O r'ahJO FL 39\ 5 l (7 Email s CoH' ,at(u;ﬁr qu hq:’. Coin
City State Zip
Speaking: [ _|For MAgainst [ | Information Waive Speaking: | _]In Support [ ] Against
(The Chair will read this information into the record.)
Representing PV‘ W q'l'*.. Ci l‘\ 22
"/
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes | A/ No

7

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form Is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

; {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) J
tf [0f)7 53¢
Meeting Date Bill Number (if applicable)
Topic p UBLIC LWorkS P JOTECTS Amendment Barcode (if applicable)

Name 6(,%/.04' AB Tenr (Pron/ounen ABB T

Job Title
Address 4305 Sw Q¥ W Phone X &~3 76115/
Street
/N ITAMT FL. 23/6S"  Emaillorerdt. ABECpT 6MA Lcan
City State Zip
Speaking: | |For [_|Against [ _]Information Waive Speaking: [ ]In Support [ | Against

(The Chair will read this information into the record.)
Representing SELF

,
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes B{No

N

While it is a Senate tradifion to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

H-20-17 sB 534
Meeting Date Bill Number (if applicable)
Topic P whlie Works Pr "J"’ ets Amendment Barcode (if applicable)
Name 5']"&?"\9—'\ \/‘ahClmQ/{
Job Title
Address 2649t Camomle. D Phone
Street
Orlando FL 32837 Email-
City State Zip
Speaking: | |For [ ]Against [ _]Information Waive Speaking: [ _|In Support [ |Against
(The Chair will read this information into the record.)
Representing 5@,/":
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes | X|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meating, S.001 (107147141



THE FLORIDA SENATE

APPEARANCE RECORD
' (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) - /5
Y015/ ' $35%

Mef!tfn{; Date / Bill Number (if applicable)
Topic //?/ ‘é / - //L// < &’é > Amendment Barcode (if applicable)
=y 7
Name 278 [/ oole

JobTite  AesAh  Lles D for
—
Address P P evoy e S Phone 72' 7 HBa

Street

f"-—-
a4 > 23/ Email
City State Zip

/”-.*\h }
Speaking: [ |For [ ]Against [ ]Information ngaive Speaking;; [ ]in Support _[AAgainst

itfread this information info the record.)

Representing /%;ﬁ, e A‘ SSed-vr 7N Vi /-— Cfa-wﬁé y

Appearing at request of Chair: Yes » No { obbyist registered with Legislature: | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



4/20/2017
Meeting Dale

Topic Public Works Projects

THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

SB 534

Bitl Number (if applicable)

Name Bruce Kershner

Phone 407-830-1882

Amendment Barcode (if applicable)

32750  gEmail rbkershner@att.net

Job Title
Address 231 West Bay Ave.

Sireef

Longwood FL

City State 7o
Speaking: For Against Information

Waive Speaking: v |in Support

Against

{The Chair will read this information into the record.)

Representing Northwest FL Section Associated General Contractors AL

Appearing at request of Chair:

Yes

v

No

Lobbyist registered with Legislature:

v

Yes

No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so thal as many persons as possible can be heard.

Thie farm is nar? of the oubiic record

S-001 (101414



THE FLORIDA SENATE

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
riylyd 5 g ’55

Wiekting Date Bill Number (if applicable)
Topic ﬂ/ﬁé/ [ @32855 Amendment Barcode (if applicable)
Name </ B CLREL
Job Title LeBBYrST
Address =27/ é;?//fézﬁ? D RIE Phone B50- 55 (L-E/ 43

Street
Tite AISSEE, F~  SZ 305 EmakiBAR2es QERETHMENET
Ciy ! State Zip
Speaking: [__|For @A/gainst [ ] information Waive Speaking: [ ]In Support [ | Against
(The Chair will read this information into the record.)
Representing fL0r )8 FLECTEIERE  LRELETS A=sit y
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, fime may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE
APPEARANCE RECORD
L" _ Z O - ‘ q (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5 B 5 3 u

Meeting Date Bill Number (if applicable)
TOpiC il N BLAC \N O&KS ?ch fi:-T S Amendment Barcode (if applicable)
name_ \n[Wiam L awson
Job Title
Address 7—0 oot LA Yewysh D Phone ?)Ob'— lqg B 0740

Street
DORUANDO YL ZAB05  Email —
City State Zip
Speaking: [ _|For gAgainst [ ] Information Waive Speaking: [ __]In Support [ _]Against

(The Chair will read this information into the record.)

Representing | 6€\€

/ /
Appearing at request of Chair: Yes [V/|No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
mesting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

L, ) 2—1‘“ / l "I (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) { g b{

Meeting Date Bill Number (if applicable}

Vopic Podoln' ¢ l/\-\ orlis PV‘D) ceks Amendment Barcode (if applicable)
Name Mt hovv Lond

Job Tite Lol et Dt rector

Address 44 ,'\[Z lﬁ’ hve , S ite (20D Phone gs-gt-]lr{s 3423

Street
Emailm 1 24 @ s el dovrers. 275
city State 7o
Speaking: [__|For mgainst [ ] Information Waive Speaking: [ _]In Support [ | Against

(The Chair will read this information into the record.)

Representing gbuﬂ'l’b(u’} DLS{"‘H“JP of I—?’L’O\(\'-VS Ui on

P4 7

Appearing at request of Chair: Yes X No Lobbyist registered with Legislature: ™Y | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
. / / (Deiiver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) -— 9/
<4/20//2 53

ﬁdeet.fng yate Bill Number/(if applicable)

Topic PU L ) I C M ) OY’LS Amendment Barcode (if applicable)

Job Title A ‘]L‘pL(}Y e
Address 00D 37 é(‘ aynl BLUD %Dé Phone Y50D-509-2.0%E

Street / _
/hl L &1} I /",L/ 33/ 3 7 Email a("l”{iuf@f/ﬁi'd‘l{fcl 0’5
City State Zip / [P
Speaking: [_|For [ ]Against [ _]Information Waive Speaking: [__]In Support IZA/g;inst

(The Chair will read this information into the record.}
Representing F /(JY‘I d a L‘f ékﬁ \g{’f Vicés
yd

Appearing at request of Chair: Yes [V“|No Lobbyist registered with Legislature: |V Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeling. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
eliver copies of this form e Senator or Senate Professional Staff conducting the meetin
4}90/|7 {Deliver BOTH copies of this form to the Senator or Senate Professional g the meeting) ég 153‘_'

" "Meetihg Date Bilt Number (if applicable)

Topic ’PVL[O\\(/ WMS Amendment Barcode (if applicable)
Name N MM- b
Job Title (') ovH\w, Ywedv  praeME Tl

Address a){ﬂl‘} H\A’\\M Oad(g -’W Phone %0'29’9 /0@}

jm%%&“\{ 4: L éﬂo\m Email_{} WMU@@@ W@W&ﬁ

City State

Speaking: [ ] For DﬁAgainst [__] Information Waive Speaking: [ ]in Support ﬁgainst
(The Chair will read this information into the record.)
Representing ’A’\/ 6& Mg //ﬁ/

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to'speak fo be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. SON1 (1071471 4)



THE FLORIDA SENATE

APPEARANCE RECORD

Yr7a0/17

Meeting Date

Topic _ Pupl:c warks p&,l‘dtdf

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

h 7Y

Bilt Number (if applicable)

Name [ars Hebraak

Amendment Barcode (if applicable)

Job Title
Address 113 £ colle. hve, Sute 200 Phone _ 350~ 14- 7143
Street
Taltahassec FL Email
City State Zip
/
Speaking: [ |For [ ]Against [ _]Information Waive Speaking: [ /] In Support [ ] Against
(The Chair will read this information into the record.)
Representing NUZA of FL
/
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: |/ | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to Speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

» x ) ol K e 2 — I e
T-'T.fS fﬂ?‘m is ﬂﬁﬂ" ﬁf fri-ﬁ ﬂ?:h!:'ﬂ MM E R T & i ‘l‘hl"‘: rnnTiri

L LT



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

4-20-1F SB_S3Y

Meeting Date Bill Number (if applicable)
Topic deﬂl 1 C WW kS P{U ,c’O'{'S Amendment Barcode (if applicable)
Name Ellen QDCLK&?’

Job Title

Address Sb 13 LL}PL /aft()d..e..\ /e-ﬂL Phone @(*80}-’0393
Pibin, Beswchn %ﬁ/w FL 334}8Ema.|gmrewhm

City State 4

Speaking: [ _|For [><JAgainst I___I Information Waive Speaking: [_|In Support [ ]| Against
(The Chair will read this information into the record.)

Representing ge[ 'p

Appearing at request of Chair: Yes X ] No Lobbyist registered with Legislature: Yes | X]No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

‘1 , ‘ L D ) \ ,] (Deliver BOTH copies of this form o the Senator or Senate Professional Staff conducting the meeting)

SE S3Y

Meeting Date Bill Number (if applicable)
Topic Fullc WMoy ks Proyects
Name (JIM &IW\’ECKD

Amendment Barcode (if applicable)

Job Title
; e e —
Address 79/ 33 S A #12 Phone 78¢7-3%(-35¢5
Street
5t fer égf 3737173 Email /it wJuntecke (s —
i fetersbur, " F QState . mail_c/im Juntecke é;ﬂd:éntfd
Speaking: [ |For [Z'Against || Information Waive Speaking: [__|In Support [ ] Against

(The Chair will read this information into the record.)

Representing S« l‘p

Appearing at request of Chair: Yes [%3No Lobbyist registered with Legisiature: Yes [X]|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

Thic Farms o maph ok dlam sussbilan s el Lom ddslom o md] e



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form fo the Senator or Senate Professional Staff conducting the meeting)
L feo (17 56,534
Meeting'Date Bill Number (if applicable)

Topic Poblic w ks Amendment Barcode (if applicable)
Name _ [Lich T(:lrw plin
Job Title
Address [3S 4, Menrdd Phone_ 850 - 22M — 6426

Street

Tolle h 2530 Y22 22304  Emai

City State Zip

Speaking: [__|For [Y]Against [ _]Information Waive Speaking: | ]in Support [ |Against

(The Chair will read this information into the record.)

Representing Llo-ide. A B ~cClo

Appearing at request of Chair: Yes [ ¥ |No Lobbyist registered with Legislature: Yes No

o

While it is a Senate fradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
[/ {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5 Q/
2017 3

v Meeting Date ! Bill Number((if applicable)

Topic M Z/MLJ Amendment Barcode (if applicable)

Name __{Jzcfats | DPI/QJ'&_—L_J

Job Title /Z// > I
Address 1z S 6 MV% W / Phone .~ 57“/ 9/,2% 2

//Lﬂ/'( / %Q5&§/ EmalI_QM.\,{@M/A-@,1(a /
City { 5/ ~  Stafe Zip
Speaking: [ _|For Against [ | Informat|07 Waive Speaking: [_]In Support Eﬂga/m;t/—

(The Chair will read this information into the record.)
Representing g/ L/ /1// M -

Appearing at request of Chair: Yes | ~No Lobbyist registered with Legislature: | ~{Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

e o wee e mmed =l dbhs il - ol o B T —



THE FLORIDA SENATE
APPEARANCE RECORD
{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
l//%/)o/? e A 5‘}’(/

” Meeting Date Bill Number (if applicable)

Topic OML i Ll/p/ /(J ?'?7&%/ Amendment Barcode (if applicable)
Name gpg‘tVl LA— ér‘h Lo~

Job Title -D; (‘ec:.!'f{/ (Q{Aﬁe /‘{_o-/pé A’M’ rs

Address /1S S Anelrea)s f’%/!;/m&[. 0y 1  Phone GsY. 24 - /8T
Stre
gﬂ* [/Lkd/.mﬂt/a s 3538 / Emailﬁ/dlm&,;/;b_/yﬂ,j ,@/
City

State Zip
Speaking: [ _|For [V]Against [ |Information Waive Speaking: [ ]In Support [ | Against
(The Chair will read this information into the record.)
Representing ZL?M/PP W
Appearing at request of Chair: Yes | ~] No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE
APPEARANCE RECORD

,: [ b/d / m (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 5‘ ?I [

IMeetmd Date Bill Number (if applicable)

Topic ﬁ(c d 595 = Amendment Barcode (if applicable)

Name NACCS ) A O

Job Title r},\ e /S\f Goxdd |
Address 7555 | (_c/ e me Phone S8+ D12 ]

T%ﬁfv W’?/ % S SC/ 7/’7 Email W@u‘;“ e d u’g Cx

State —
Speaking: {@&ZFor gainst [__] Information Waive Speaking: [ | In Support ;ggamst
R_( - N (The Chair will read this information int5 the record.)
Representing %EI (L N \Q/\C}Lc’/\
Appearing at request of Chair: Yes NN Lobbyist registered with Legislature: “X’Yes No

f 7

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

L}"‘Q\O — /7 {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 6 B ‘5 g I—f
Meeting Date Bill Number (if applicable)
Topic Amendment Barcode (if applicable)
Name (-hﬁ bl PHSVM k
Job Title
Address D2 CIHE Vrive Phone__ 613-943-3 978
Street .
Temple TPrract FL- 23617 Email
city | State Zip /
Speaking: | _|For [ ] Against [ |Information Waive Speaking: [ | In Support [v’] Against
(The Chair will read this information into the record.)
Representing
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BILL:

CS/CS/SB 554

INTRODUCER: Commerce and Tourism Committee; Regulated Industries Committee; and Senators

Young and Latvala

SUBJECT: Craft Breweries
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Oxamendi McSwain RI Fav/CS
Askey McKay CM Fav/CS
Davis Betta AGG Recommend: Favorable
Davis Hansen AP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 554 authorizes a craft brewery with a retail vendor’s license to sell, transport, and
deliver its own beer from its brewery to other vendors. A craft brewery that distributes beer to a
vendor is subject to the same restrictions as a licensed distributor (i.e., the brewer cannot give the
vendor any financial assistance, such as a gift, loan, or rebate).

A craft brewery may self-distribute to a vendor only beer in kegs or similar containers that hold
5.16 gallons (i.e., a 1/6" keg), 7.75 gallons (i.e., a “pony keg”) or 15.5 gallons (i.c., a keg). A
craft brewery may not distribute its own beer to a vendor if it has a franchise agreement with a
distributor to distribute its product anywhere in the state, or has a total production volume of
more than 7,000 kegs (i.e., 108,500 gallons) of malt beverages a year.

Deliveries of beer to a vendor must be made in vehicles owned by the brewery or in a vehicle
owned by a person required to be disclosed on the alcoholic beverage application.

The bill allows brew pubs to transfer beer to a restaurant, of common owner affiliation, which is
a part of a restaurant group of not more than 15 restaurants.

The bill has no impact on state revenues or expenditures because any new costs will be paid from
existing resources.
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Present Situation:

In Florida, alcoholic beverages are regulated by the Beverage Law,* which regulates the
manufacture, distribution, and sale of wine, beer, and liquor by manufacturers, distributors, and
vendors.? The Division of Alcoholic Beverages and Tobacco (division) in the Department of
Business and Professional Regulation (DBPR) administers and enforces the Beverage Law.®

Three-Tier System

In the United States, the regulation of alcohol since the repeal of Prohibition has traditionally
been based upon a “three-tier system.” The system requires separation of the manufacture,
distribution, and sale of alcoholic beverages. The manufacturer creates the beverages, and the
distributor obtains the beverages from the manufacturer to deliver to the vendor. The vendor
makes the ultimate sale to the consumer. A manufacturer, distributor, or exporter may not be
licensed as a vendor to sell directly to consumers.

Generally, Florida has adopted the three-tier system. Only licensed vendors are permitted to sell
alcoholic beverages directly to consumers at retail.* Licensed manufacturers, distributors, and
registered exporters are prohibited from also being licensed as vendors.> Manufacturers are also
generaIIGy prohibited from having an interest in a vendor and from distributing directly to a
vendor.

Tied House Evil Prohibitions

The three-tier system is deeply rooted in the perceived evils of the “tied house” in which a bar is
owned or operated by a manufacturer or the manufacturer exercises undue influence over the
retail vendor.’ Section 561.42, F.S., regulates the permitted and prohibited relationships and
interactions of manufacturers and distributors with vendors in order to prevent a manufacturer or
distributor from having a financial interest, directly or indirectly, in the establishment or business
of a licensed vendor, and to prevent a manufacturer or distributor from giving a vendor gifts,
loans or property, or rebates. However, s. 561.423, F.S., permits a distributor of beer or malt
beverages to provide in-store servicing of beer or malt beverages.

1 Section 561.01(6), F.S., provides that the “The Beverage Law” means chs. 561, 562, 563, 564, 565, 567, and 568, F.S.

2 See s. 561.14, F.S.

3 Section 561.02, F.S.

4 Section 561.14(3), F.S. However, see the exceptions provided in ss. 561.221 and 565.03, F.S.

5 Section 561.22, F.S.

6 Sections 563.022(14) and 561.14(1), F.S.

" Erik D. Price, Time to Untie the House? Revisiting the Historical Justifications of Washington’s Three-Tier System
Challenged by Costco v. Washington State Liquor Control Board, (June 2004) available at: http://www.lanepowell.com/wp-
content/uploads/2009/04/pricee_001.pdf (last visited February 13, 2017).
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Three-Tier System Exceptions

Exceptions to the three-tier regulatory system permit in-state wineries,® breweries,® and craft
distilleries to be licensed as a vendor and sell directly to consumers.'° Restaurants licensed as
vendors (brew pubs) may manufacture a limited quantity of malt beverages and sell directly to
consumers for consumption on the licensed premises of a restaurant.*

Craft Breweries

Section 561.221(2), F.S., authorizes the division to issue a vendor’s license to a manufacturer of
malt beverages for the sale of alcoholic beverages on property consisting of a single complex
that includes a brewery (craft brewery), which may be divided by no more than one public street
or highway. A vendor license to a craft brewery is an exception to the three-tier system described
in ss. 561.14 and 561.22, F.S., and to the tied-house evil restrictions in s. 561.42, F.S.

A craft brewery with multiple manufacturing licenses may transfer malt beverages that it
produces between its breweries, as provided in s. 563.022(14)(d), F.S. Such transfers are limited
to an amount equal to 100 percent of the yearly production of the receiving brewery.

All malt beverages and other alcoholic beverages that are not manufactured by the craft brewery
must be obtained through a distributor, an importer, sales agent, or broker.

A craft brewery may not make deliveries as provided in s. 561.57(1), F.S., which permits a
vendor to deliver products sold at the licensed place of business to an off-site location.
Telephone or mail orders received at a vendor’s licensed place of business are considered a sale
actually made at the vendor’s licensed place of business. However, deliveries made by a vendor
away from his or her place of business may only be made in vehicles that are owned or leased by
the licensee. By acceptance of an alcoholic beverage licensee, the vendor is presumed to have
agreed to the inspection of the vehicle without a search warrant by employees of the division or
law er12forcement officers to ascertain compliance with all provisions of the alcoholic beverage
laws.!

The division may not issue more than eight vendor’s licenses to a manufacturer of malt
beverages.®

Come-to-Rest Requirement

Section 561.5101, F.S., requires, for purposes of inspection and tax-revenue control, all malt
beverages to come to rest at the licensed premises of an alcoholic beverage wholesaler in this
state before being sold to a vendor by the wholesaler. The come-to-rest requirement does not
apply to malt beverages that a craft brewery manufacturers and sells to consumers as a vendor, or

8 See s. 561.221(1), F.S.

% See s. 561.221(2), F.S.

10 See s. 565.03, F.S.

11 See s. 561.221(3), F.S.

12 Section 561.57(2), F.S.

13 Section 561.221(2)(e), F.S.
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to malt beverages manufactured and sold by a brew pub. It is a felony of the third degree,
punishable as provided in ss. 775.082, 775.083, or 775.084, F.S.,* for any person in the business
of selling alcoholic beverages to knowingly and intentionally sell malt beverages in a manner
inconsistent with the come-to-rest requirement, whether the sale is to a vendor or to an ultimate
consumer.

Excise Tax Reporting and Payment

Craft brewers are required to report and pay the excise tax on malt beverages imposed by

s. 563.05, F.S. Manufacturers and distributors are required to compute and submit the applicable
excise taxes on alcoholic beverages with the report required by s. 561.55, F.S., to the division, on
or before the 10th of each month, for all beverages sold during the previous calendar month.*®

Effect of Proposed Changes:

Section 1 amends s. 561.221, F.S., to authorize a craft brewery to sell, transport, and deliver
(distribute) its own beer from its licensed premises to vendors.

A craft brewery that distributes beer to a vendor is subject to the same restrictions as a licensed
distributor under ss. 561.42 and 561.423, F.S., (e.g., the brewer cannot give the vendor any
financial assistance, such as a gift, loan, or rebate).

A craft brewery may distribute to a vendor only beer in kegs'® or similar containers that hold
5.16 gallons (i.e., a 1/6" keg), 7.75 gallons (i.e., a “pony keg”) or 15.5 gallons (i.c., a keg).

A craft brewery may not distribute to a vendor, if it:

e Has a franchise agreement with a distributor to distribute its product anywhere in the state; or

e Has a total production volume of more than 7,000 kegs (i.e., 108,500 gallons) of malt
beverages a year.

Section 1 allows brew pubs to transfer beer to a restaurant, of common owner affiliation, which
is a part of a restaurant group of not more than 15 restaurants.

Section 2 amends s. 561.5101, F.S., the come-to-rest requirement, to exempt certain deliveries
made by a craft distillery to a vendor as provided in s. 561.221(2)(f), F.S.

Section 3 amends s. 561.57, F.S., to require a brewery to deliver beer to a vendor in a vehicle
owned by the brewery or in a vehicle owned by a person required to be disclosed on the
alcoholic beverage application,'” as provided in s. 561.57, F.S.

14 Section 775.082, F.S., provides that a felony of the third degree is punishable by a term of imprisonment not to exceed five
years. Section 775.083, F.S., provides that a felony of the third degree is punishable by a fine not to exceed $5,000.

Section 775.084, F.S., provides increased penalties for habitual offenders.

15 Section 561.50, F.S.

16 Section 561.221(3)(a)l., F.S, provides that a “keg” equals 15.5 gallons.

17Section 561.17, F.S., requires that the alcoholic beverage license application include all persons, officers, shareholders, and
directors of the applicant that have a direct or indirect interest in the business seeking to be licensed under the Beverage Law.
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Section 4 amends s. 561.022, F.S., to provide that the Beverage Law does not prohibit a delivery
from a brewery to a vendor’s licensed premises as provided in s. 561.221(2)(f), F.S.

The effective date of the bill is July 1, 2017.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

According to the DBPR, modifications to the Electronic Data Submission (EDS) System
will be necessary to implement this bill. The costs of such modification can be absorbed
within existing resources.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 561.221, 561.5101,
561.57, and 563.022.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Commerce and Tourism Committee on March 27, 2017:
The committee substitute allows brew pubs to transfer beer to a restaurant, of common
owner affiliation, which is a part of a restaurant group of not more than 15 restaurants.

CS by Regulated Industries Committee on February 22, 2017:

The committee substitute:

e Allows a craft brewery to distribute kegs or similar containers that hold 5.16 gallons
(i.e., a 1/6" keg), 7.75 gallons (i.e., a “pony keg”) or 15.5 gallons (i.e., a keg), of malt
beverages manufactured on its licensed premises; and

e Clarifies that the authority to distribute does not apply to a manufacturer who has a
total production volume of more than 7,000 kegs, (i.e., 108,500 gallons) of malt
beverages a year.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committees on Commerce and Tourism; and Regulated
Industries; and Senators Young and Latvala

577-02922-17 2017554c2

A bill to be entitled
An act relating to craft breweries; amending s.
561.221, F.S.; exempting certain vendors from
specified delivery restrictions under certain
circumstances; providing applicability; authorizing
vendors licensed as manufacturers under ch. 561, F.S.,
to transfer malt beverages to certain restaurants with
common ownership affiliations; amending s. 561.5101,
F.S.; revising applicability; amending s. 561.57,
F.S.; providing that certain manufacturers may
transport malt beverages in vehicles owned or leased
by certain persons other than the manufacturers;
amending s. 563.022, F.S.; conforming a provision to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (2) of section
561.221, Florida Statutes, is amended, paragraph (f) is added to
that subsection, paragraph (a) of subsection (3) of that section
is amended, and subsection (4) is added to that section, to
read:

561.221 Licensing of manufacturers and distributors as
vendors and of vendors as manufacturers; conditions and
limitations.—

(2)

(d) A manufacturer possessing a vendor’s license under this
subsection is not permitted to make deliveries under s.

561.57(1), except as provided in paragraph (f).
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(f) Notwithstanding any other provision of the Beverage

Law, a manufacturer possessing a vendor’s license under this

subsection may sell, transport, and deliver to vendors, from the

manufacturer’s licensed premises, malt beverages that have been

manufactured on its licensed premises if the manufacturer

complies with the requirements in ss. 561.42 and 561.423, as

applicable, to the same extent as if the manufacturer were a

distributor.

1. The authority provided in this paragraph is limited to

the sale, transport, and delivery of kegs or similar containers

that hold 5.16 gallons, 7.75 gallons, or 15.5 gallons.

2. Any delivery under this paragraph is subject to the

provisions of s. 561.57(2) related to deliveries by licensees.

3. This paragraph does not apply to a manufacturer who:

a. Has a franchise agreement with a distributor pursuant to
s. 563.022; or

b. Has a total production volume of more than 7,000 kegs of

malt beverages a year.

(3) (a) Notwithstanding other provisions of the Beverage
Law, any vendor licensed in this state may be licensed as a
manufacturer of malt beverages upon a finding by the division
that:

1. The vendor will be engaged in brewing malt beverages at
a single location and in an amount which will not exceed 10,000
kegs per year. For purposes of this section subseetion, the term
“keg” means 15.5 gallons.

2. The malt beverages so brewed will be sold to consumers
for consumption on the vendor’s licensed premises or on

contiguous licensed premises owned by the vendor.
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(4) Notwithstanding any other provision of the Beverage

Law, any vendor licensed as a manufacturer under this section

may transfer malt beverages to any restaurant with which it has

common ownership affiliations, which restaurant is part of a

restaurant group that comprises not more than 15 restaurants.

Section 2. Subsection (1) of section 561.5101, Florida
Statutes, is amended to read:

561.5101 Come-to-rest requirement; exceptions; penalties.—

(1) For purposes of inspection and tax-revenue control, all
malt beverages, except those manufactured and sold by the same
licensee, pursuant to s. 561.221(2) or (3), must come to rest at
the licensed premises of an alcoholic beverage wholesaler in
this state before being sold to a vendor by the wholesaler. The
prohibition contained in this subsection does not apply to the
shipment of malt beverages commonly known as private labels. The
prohibition contained in this subsection shall not prevent a
manufacturer from shipping malt beverages for storage at a
bonded warehouse facility, provided that such malt beverages are
distributed as provided in this subsection or to an out-of-state

entity. The prohibition contained in this subsection does not

apply to a manufacturer delivering alcoholic beverages to a

licensed vendor as provided in s. 561.221(2) (f).

Section 3. Subsection (2) of section 561.57, Florida
Statutes, is amended to read:

561.57 Deliveries by licensees.—

(2) Deliveries made by a manufacturer, distributor, or
vendor away from his or her place of business may be made only
in vehicles that whieh are owned or leased by the licensee.

However, a manufacturer authorized to make deliveries under s.
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561.221(2) (f) to the licensed premises of a vendor may transport

malt beverages if the vehicle used to transport the alcoholic

beverages is owned or leased by the manufacturer or any person

who has been disclosed on a license application filed by the

manufacturer and approved by the division. By acceptance of an

alcoholic beverage license and the use of such vehicles, the
licensee agrees that such vehicle shall always be subject to be
inspected and searched without a search warrant, for the purpose
of ascertaining that all provisions of the alcoholic beverage
laws are complied with, by authorized employees of the division
and also by sheriffs, deputy sheriffs, and police officers
during business hours or other times the vehicle is being used
to transport or deliver alcoholic beverages.

Section 4. Paragraph (d) of subsection (14) of section
563.022, Florida Statutes, is amended to read:

563.022 Relations between beer distributors and
manufacturers.—

(14) MANUFACTURER; PROHIBITED INTERESTS.—

(d) Nothing in the Beverage Law shall be construed to
prohibit a manufacturer from shipping products to or between its

breweries, or between its breweries and the licensed premises of

a vendor as provided in s. 561.221(2) (f), without a

distributor’s license.

Section 5. This act shall take effect July 1, 2017.
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BILL: SB 672

INTRODUCER: Senator Bean

SUBJECT: Certificates of Nonviable Birth
DATE: April 19, 2017 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Stovall Stovall HP Favorable
2. Davis Cibula JU Favorable
3. Loe Hansen AP Favorable
Summary:

SB 672 creates the “Grieving Families Act,” which enables a parent to obtain, in certain
situations, a certificate of nonviable birth following a miscarriage. The bill defines a “nonviable
birth” as an unintentional, spontaneous fetal demise that occurs after the completion of the 9th
week of gestation but before the 20th week of gestation of a pregnancy. The pregnancy must
have been verified by a health care practitioner.

When requested to do so by a parent, the Department of Health (DOH), Office of Vital Statistics,
must register nonviable births based upon information submitted by certain health care
practitioners and facilities. The DOH must then issue a certificate within 60 days of a parent’s
properly submitted request. The person required to register a nonviable birth must advise a
parent how to request the certificate of nonviable birth.

The bill prohibits using a certificate of nonviable birth in the calculation of live birth statistics.
The bill specifies that the provisions in this act may not be used as a basis to establish, bring, or
support a civil cause of action seeking damages against any person or entity for bodily injury,

personal injury, or wrongful death for a nonviable birth.

The bill has an indeterminate impact on state revenues and expenditures; however, any costs
incurred by DOH will be absorbed within DOH’s existing resources.

The effective date of the bill is July 1, 2017.
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. Present Situation:
Vital Statistics

The Office of Vital Statistics,* housed within the DOH, is responsible for compiling, storing, and
preserving the vital records of the state. Vital records? are the official certificates or reports of
birth, death, fetal death, marriage, dissolution of marriage, certain name changes, and data
related to these records.

Florida officially began collecting birth and death records in 1917. Two years later, in 1919, the
state became a nationally recognized death registration jurisdiction. In 1924, the state became a
nationally recognized birth registration jurisdiction. Since 1927, marriage and dissolution records
have been filed with the Office of Vital Statistics.® In addition to the state office, which operates
under the direction of the state registrar, district offices operate under the direction of local
registrars.

Birth Registration

A certificate for each live birth that occurs in this state must be filed within five days after the
birth. The certificate may be filed with the local registrar of the district where the birth occurred
or submitted electronically to the state registrar. Responsibility for filing the certificate is
assigned to various persons depending upon where the birth occurs. For example, if the birth
occurs in a hospital, birth center, or other health care facility, or in route thereto, the person in
charge of the facility is responsible for filing the certificate. The health care practitioner in
attendance is responsible for providing the facility with the information required by the birth
certificate. If the birth occurs outside a facility and a physician, certified nurse midwife, midwife,
or a public health nurse was in attendance, then that person must file the certificate.

Death and Fetal Death Registration

A certificate for each death or fetal death® that occurs in this state must be filed within five days
after the death. The certificate may be filed with the local registrar of the district in which the
death or fetal death occurred or submitted electronically to the state registrar.®

! The statutes consistently refer to the “Office” of Vital Statistics and not the “Bureau” of Vital Statistics. For example, see s.
382.003, F.S. While the statutes refer to an Office of Vital Statistics, the DOH has established this responsibility at the bureau
level. See the DOH’s organizational chart available at: http://www.floridahealth.gov/about-the-department-of-
health/_documents/orgchart.pdf.

2 Section 382.002(17), F.S.

3 Department of Health, Florida Vital Statistics Annual Report, August 2016, Page vii,
http://www.flpublichealth.com/VVSBOOK/pdf/2015/Intro.pdf (last visited March 16, 2017).

4 Section 382.013, F.S.

5 Section 382.002(8), F.S., defines “fetal death” as death prior to the complete expulsion or extraction of a product of human
conception from its mother if the 20th week of gestation has been reached and the death is indicated by the fact that after such
expulsion or extraction the fetus does not breathe or show any other evidence of life such as beating of the heart, pulsation of
the umbilical cord, or definite movement of voluntary muscles.

6 Section 382.008(1), F.S.
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Katherine’s Law - Certificate of Birth Resulting in Stillbirth

In 2006, Florida's governor signed into law legislation that allows for the creation and issuance
of a certificate of birth resulting in stillbirth.” This law is known as Katherine's Law.®

The certificate of birth resulting in stillbirth is not proof of live birth® and may not be used to
establish identity.!® Gestation must be 20 weeks or more,'! and there must be a fetal death
certificate on file with the Bureau of Vital Statistics in order for a certificate to be prepared. The
information included on the certificate comes from the fetal death certificate.

Miscarriage

Miscarriage is often described as the spontaneous loss of a pregnancy that occurs before the 20th
week of gestation. Approximately 10 to 20 percent of all known pregnancies end in miscarriage.
The number of miscarriages might actually be higher because some occur before a woman is
aware that she is pregnant.?

Stephanie Saboor Grieving Parents Act

In 2003, the Legislature enacted the Stephanie Saboor Grieving Parents Act.'® The act applies to
a physician, physician assistant, nurse, or midwife* or a hospital, ambulatory surgical center, or
birth center™® with custody of fetal remains following a spontaneous fetal demise that occurs after
a gestation period of less than 20 completed weeks. Those persons or facilities are required to
notify the mother of her option to arrange for the burial or cremation of the fetal remains, as well
as the procedures provided by general law.1®

Il. Effect of Proposed Changes:

Section 1 creates the “Grieving Families Act,” which enables a parent to obtain, in certain
situations, a certificate of nonviable birth following a miscarriage.

Section 2 amends 382.002, F.S., to define a “nonviable birth” as an unintentional, spontaneous
fetal demise that occurs after the completion of the 9th week of gestation but before the 20th
week of gestation. The pregnancy must have been verified by a health care practitioner.

7 Section 382.002(16), F.S., defines “stillbirth” as an unintended, intrauterine fetal death after a gestational age of not less
than 20 completed weeks.

8 Ch. 2006-118, Laws of Fla.

9 Section 382.0085(4)(e), F.S.

10 See http://www.floridahealth.gov/certificates/certificates/birth/Stillbirth/index.html (last visited March 16, 2017).

11 Section 382.002(16), F.S.

12 See for example, The Mayo Clinic, Miscarriage website at: http://www.mayoclinic.org/diseases-conditions/pregnancy-loss-
miscarriage/home/ovc-20213664, (last visited on March 16, 2017).

13 Chapter 2003-52, L.O.F., codified at s. 383.33625, F.S.

14 See s. 383.33625(2), F.S., which requires a health care practitioner licensed pursuant to chapter 458, 459, 464, or 467, F.S.,
to provide the notification.

15 Section 383.33625(4), F.S., requires a facility licensed pursuant to chapter 383 or chapter 395, F.S., to provide the
notification.

16 Section 383.33625(4), F.S.

17 Fetal remains of less than 20 completed weeks of gestation would be considered biomedical waste, which is governed by
s. 381.0098, F.S.
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Section 3 amends s. 382.008, F.S., to provide that a parent who experiences a nonviable birth
may request a licensed nurse or licensed midwife who attends or diagnoses a nonviable birth, or
a hospital, ambulatory surgical center, or birthing center at which a nonviable birth occurs, to
electronically file or submit a form for a registration of nonviable birth. The health care
practitioner or facility must electronically file or submit the form to the Office of Vital Statistics
within 30 days after receipt of the request.

These health care practitioners or facilities must advise a parent who experiences a nonviable
birth of the opportunity to request the preparation of a certificate of nonviable birth, how to
contact the Office of Vital Statistics in order to obtain the certificate of nonviable birth, and that
a copy of the original is available as a public record.

Section 5 creates s. 382.0086, F.S., to require the DOH to issue a certificate of nonviable birth
within 60 days after receipt of a properly completed request from a parent named on the
registration of nonviable birth. The provisions of this section closely follow the provisions for
obtaining a certificate of birth resulting in stillbirth.'® This section requires the request for a
certificate of nonviable birth to be on a form adopted by rule promulgated by the DOH, which
includes the date of the nonviable birth and the county in which the nonviable birth occurred.

The certificate of nonviable birth must contain:

e The date of the nonviable birth.

e The county in which the nonviable birth occurred.

e The name of the fetus, as indicated on the registration of nonviable birth. If a name was not
provided on the original or amended registration and the parent chooses not to provide a
name, the certificate will use “baby boy,” “baby girl,” or “baby” if the sex is unknown, and
the last name of the parents.

e A statement on the front of the certificate, which provides, “This certificate is not proof of a
live birth.”

Only a parent named on the nonviable birth registration may request the Office of Vital Statistics
to issue a certificate of nonviable birth. This request may be made at any time. This section
provides that the Office of Vital Statistics may refuse to issue a certificate of nonviable birth to a
person who is not a parent named on the nonviable birth registration. This refusal is final agency
action and is not subject to review under chapter 120, F.S., the Administrative Procedures Act.
However, once the certificate has been issued, any person may request a copy of that certificate
pursuant to a public records request.

This section further provides:

e That the Office of Vital Statistics may not use a certificate of nonviable birth in the
calculation of live birth statistics.

e That the provisions in this act may not be used as a basis to establish, bring, or support a civil
cause of action seeking damages against any person or entity for bodily injury, personal
injury, or wrongful death for a nonviable birth.

18 See 5. 382.0085, F.S.
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e Rulemaking authority for the DOH to prescribe the form, content, and process for issuance of
a certificate of nonviable birth.

Section 6 amends s. 382.0255, F.S., to authorize the DOH to impose a fee of between $3 and $5
for processing and filing a new certificate of nonviable birth.

Section 7 provides that the effective date of the bill is July 1, 2017.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

A parent who requests the issuance of a certificate of nonviable birth will pay a fee of not
less than $3 or more than $5.

The specified health care practitioners and health care facilities will incur an
administrative expense related to informing patients who have experienced a nonviable
birth about their option to request the preparation of a registration of nonviable birth, the
issuance of a certificate of nonviable birth, and the information related to that process. An
additional administrative expense will be incurred if a parent requests that the registration
of nonviable birth be filed with the Office of Vital Statistics.

C. Government Sector Impact:

To the extent that the health care practitioners and health care facilities are governmental
entities or engaged in governmental functions when responsibilities under the bill are
triggered, these entities will experience similar administrative expenses as those in the
private sector.

The DOH will experience an indeterminate positive fiscal impact from the assessment of
a fee — between $3 and $5 — for the issuance of a certificate of nonviable birth. The
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VI.

VII.

VIII.

volume of requests by parents for a certification of nonviable births is unknown. The
collection of fees established in the bill should offset additional administrative expenses
incurred by the DOH for the implementation of the bill.

The DOH will need to develop a web-based nonviable birth module and develop forms
for registration and certification of nonviable births and system and database changes.
The cost for system development is estimated at $50,000, which would be a nonrecurring
expenditure and absorbed within existing resources of the DOH.*®

Technical Deficiencies:
None.
Related Issues:

SB 674 creates an exemption from the public records law for information relating to the cause of
death and the parentage, marital status, and medical information in all nonviable birth records,
except for health research purposes. The bills are linked and SB 674, if enacted, will take effect
when this bill, or similar legislation, becomes a law.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 382.002, 382.008,
382.0085, and 382.0255.

This bill creates section 382.0086 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

19 Department of Health, House Bill 101 Fiscal Analysis (Jan. 9, 2017) (on file with the Senate Committee on Judiciary.)
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By Senator Bean

4-00514A-17 2017672

A bill to be entitled
An act relating to certificates of nonviable birth;
creating the “Grieving Families Act”; amending s.
382.002, F.S.; providing a definition; amending s.
382.008, F.S.; authorizing the State Registrar of the
Office of Vital Statistics of the Department of Health
to electronically receive a certificate of nonviable
birth; requiring certain health care practitioners and
health care facilities to electronically file a
registration of nonviable birth within a specified
timeframe; amending s. 382.0085, F.S.; conforming a
cross-reference; creating s. 382.0086, F.S.; requiring
the Department of Health to issue a certificate of
nonviable birth within a specified timeframe upon the
request of a parent; requiring the person registering
the nonviable birth to advise the parent that a
certificate of nonviable birth is available and that
the certificate of nonviable birth is a public record;
requiring the request for a certificate of nonviable
birth to be on a form prescribed by the department and
to include certain information; providing r