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Summary of Drug
Possession Prison
Commitments

Prepared by the Florida Legislature, Office of Economic and Demographic
Research for the Senate Appropriations Subcommittee on Criminal and Civil
Justice, January 9, 2014



In FY 12-13, nearly a quarter of the 32,279 new
commitments to prison had a drug primary offense
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In FY 12-13, more than 25% of new commitrments with a drug primary
offense were convicted of drug possession

100% -
oo - Il B B
coo Bl B
70% -
oo B B B
oo B B B e
roo B B B e
o B B
oo N B
oo N B B
o Il B B e
Ly Os. 0o £y O9g_ 2 £y 20. Z; “¥ 7. 25 Fylg\ 23
M Possession mS/M/D m Trafficking




2009 Diversion Legislation
m CS/SB 1722 created s. 775.082, F.S.

= Defendants sentenced for a third degree
non-forcible felony (excluding burglary of
an unoccupied structure) WITH Criminal
Code points 22 points or fewer MUST be
sentenced to a nonstate prison sanction

= One exception: court makes finding re:
danger to the public



2009 Diversion Impact

= In FY 2008-09, 4.5% of eligible pool were
sentenced to prison

= In FY 2012-13, 1.99%0 of eligible pool were
sentenced to prison



Senate New Commitment Pool
under Consideration for Prison

Diversion

= Only considers new commitments with a
DRUG POSSESSION primary offense

= Per Criminal Code, total points would
result in a lowest permissible prison
sentence (LPPS) of 36 months or less

= Potential diversion pool: 2,159 offenders



Potential Diversion Pool

= 52.1% scored In non-prison range (less
than or equal to 44 points)

m 22.1% had LPPS = 12.1-18 months
= 13.8% had LPPS = 18.1-24 months
= /.5% had LPPS = 24.1-30 months

= 4.5% had LPPS = 30.1-36 months



Average Sentence Length of Potential

Length (in Months)
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Average sentence length for the entire pool:
21.2 months



Percent of Potential Diversion Pool Offenders with
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Cocaine Possession Primary Offense

Non-prison 12.1-18 18.1-24 24.1-30 30.1-36
Criminal Code Lowest Permissible Sentence (in months)

44.0 percent of the entire pool had cocaine
possession as their primary offense 9



Percent of Potential Diversion Pool Offenders with
Primary Offense other than Cocaine Possession
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56.0 percent of the entire pool had a primary offense other

than cocaine possession 10
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70.1 percent of the entire pool had no additional

felony offenses at sentencing 1
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22.5 percent of the entire pool had no prior felony
convictions
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For additional information

Florida Legislature, Office of Economic and Demographic
Research

edr.state.fl.us
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PROFILES OF INMATES WITH DRUG POSSESSION CHARGES

K.B., 48-yr-old female (49 points)

In May 2013, the offender was sentenced to 4 years in prison for a September 2011 arrest for cocaine
possession. Her only other prison stay was a two-year, 6-month prison sentence for cocaine
possession in 1989. The offender has a long history of drug-related criminal activity. After her release
from prison in 1989 and until her 2011 arrest, the offender was arrested 28 times and convicted of
numerous cocaine possession charges, prostitution charges, child abuse charges and an aggravated
assault. For each of those offenses she was sentenced to less than a year in jail or was placed on
probation for various lengths from 6 months to 2 years. According to her social history, the offender
was raised by alcoholic parents. She dropped out of school in the 10 grade and did not receive her
GED. She has 7 children. She was identified as needing residential substance abuse treatment.

M.P., 33-yr-old male (50 points)

In October 2012, the offender was sentenced to 13 months in prison for possession of morphine. The
offender was arrested on June 2012 in possession of one 30 mg. tablet of Morphine Sulfate. He
previously served a two-year sentence in June 2009 for cocaine trafficking (under 200 grams), cocaine
sale/manufacturing/distribution and cocaine possession. The offender was recommended for
residential drug treatment, although he only admits to alcohol and marijuana use.

B.R., 33-yr-old female (61.2 points)

In July 2012, the offender was sentenced to 2 years and 8 months in prison for 2 offenses. In 2008, she
was arrested for possession of cocaine and drug paraphernalia. In 2010, while on supervision for the
cocaine possession offense, she was arrested for possession of Klonopin with intent to distribute. The
offender attempted to swallow two pills, which resulted in two additional charges of tampering with
evidence and refusing to cooperate with a lawful order. According to the arrest affidavit, the police
office found an additional 8 pills in her pocket, which “is indicative of an individual distributing said
tablets.” This is the offender’s first time in prison, but has served probation for 2" degree vehicular
homicide and various misdemeanors. She reported to reception center staff that she had been using
cocaine 3-6 times a week and was recommended for residential drug treatment.




K.W., 33-yr-old male (66.9 points)

In October 2012, the offender was sentenced to 2 years and 5 months in prison for possession of 0.5
grams of cocaine, 20-2mg Xanax pills, 5-15mg Oxycodone pills, and drug paraphernalia. He was on
probation for driving with a suspended license. He had a number of prior 3™ degree felonies and
misdemeanors, including burglary, failure to appear, grand theft, and driving with a suspended license.
He served two prior incarcerations for these offenses. He had not received treatment during his prior
incarcerations, but was recommended for residential treatment for his current incarceration.

J.H., 25-yr-old male (70.7 points)

In June 2013, the offender was sentenced to 2 years and 8 months for cocaine possession. He has a
lengthy criminal record beginning at age 13. According to the sentencing scoresheet, he has been
convicted of 14 misdemeanors including petit theft, criminal mischief, disorderly conduct, DUl and
simple battery. His first drug conviction came at 15-years-old (marijuana and drug paraphernalia). He
had one prior incarceration in 2009, a 2-year sentence for burglary and trafficking in stolen property.
After release from prison, he was rearrested twice for cocaine possession and other crimes including
driving with a suspended license. He was assessed as having a substance abuse problem, but had not
received treatment during his current incarceration.




oppaga

Expansion Drug Courts Can Produce
Positive Outcomes Through Prison
Diversion and Reduced Recidivism

Senate Appropriations Subcommittee on
Criminal and Civil Justice

Byron Brown
Chief Legislative Analyst

January 9, 2014

THE FLORIDA LEGISLATURE’'S OFFICE OF PROGRAM POLICY ANALYSIS & GOVERNMENT ACCOUNTABILITY




2013 Proviso Language

" Required OPPAGA to assess the
performance of expansion drug courts

* Completion rates
* Recidivism
* Cost and cost-effectiveness
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What is Drug Court?

= An approach to providing treatment for
substance abusers and addicts in the criminal
justice system

= Different types of drug courts:
* Juvenile
* Family dependency
* DUI drug court
* Misdemeanor drug courts
* Pre-trial diversion
* Post adjudication

Expansion Drug Courts _
oppaga
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Legislature Used Federal Funds to
Create Eight Expansion Drug Courts

= $19.1 million
= Eight counties

®" Funding period January 2010-June 2013
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Escambia
Marion
Volusia
Orange

Polk
Hillsborough
Pinellas

Broward

Source: Office of the State Courts Administrator.
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Over 2,200 Offenders Sentenced
to Expansion Drug Courts

Active

Participants
Sentenced (June 2013)

Broward 639 180
Orange 387 111
Polk 317 62
Hillsborough 284 97
Pinellas 247 61
Escambia 185 56
Volusia 125 47
Marion 84 26
Total 2,268 640
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Expansion Drug Courts Mostly Target
Prison Bound Offenders

44.1 or more points:
Sentence = Prison

22.1 to 44 points:
Sentence = Any non-prison sanction unless
court determines prison is appropriate

22 or fewer points:
Sentence = Non-prison sanction

Source: OPPAGA analysis of data from the Office of the State Courts Administrator.
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Sentencing Score Distributions
Vary Among the Courts

M 22 points orless MW 22.1to 44 points m 44.1 to 60 points
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Source: OPPAGA analysis of data from the Office of the State Courts Administrator.

oppaga

THE FLORIDA LEGISLATURE’'S OFFICE OF PROGRAM POLICY ANALYSIS & GOVERNMENT ACCOUNTABILITY



Over Half of Participants Successfully
Completed Drug Courts

AVERAGE: 53%

I I 33%
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Source: OPPAGA analysis of data from the Office of the State Courts Administrator.
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Factors Affecting Completion Rates

= Availablility and use of treatment
options

" Nature and frequency of judicial
Interaction with drug court
participants
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Participation in Expansion Drug Court
Reduced Recidivism

" When compared to similar offenders, successful drug
court completers had fewer:

* Felony convictions
9% drug court completers vs.
19% comparison group
* Prison sentences
Short-term data show:

2% drug court completers vs.
9% comparison group
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Most Drug Court Funds Were Spent
on Drug Treatment and Testing

Public Defenders Other
State Attorneys
Drug Court Staff o

62%
$17.9 million spent

Source: OPPAGA analysis of data from the Office of the State Courts Administrator and the
Florida Department of Law Enforcement.
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Cost Varied Significantly Across
Expansion Drug Courts

W Average cost per successful completer m Average cost per participant

$32,000

$24,000

Average $16,934
$16,000

$8,000

SO

Source: OPPAGA analysis of data from the Office of the State Courts Administrator.
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Two Factors Affected Cost Variations

" Use of residential treatment

= Differences in what was paid for
with federal funds
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Diversion Savings Higher as
Prison-Bound Offenders are Served

Percentage of

Prison-Bound Participants Estimated Savings
100% $7.6 million
90% 5.8 million
75% 2.9 million
50% -1.8 million

Source: OPPAGA analysis of data from the Office of the State Courts Administrator; assumes that participants
would have spent 18 months in prison if sentenced to prison.
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Expansion Drug Courts May Also
Produce Cost Savings Through
Reduced Recidivism

" Reduced recidivism

* Fewer go to prison In the future

Estimate annual savings of about
$500,000

* Less demand on law enforcement and
the courts

* Less victimization
* They become more productive citizens
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Questions?
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OPPAGA supports the Florida Legislature by providing data, evaluative research, and objective analyses that assist legislative budget and policy deliberations.
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Report No. 14-02

Expansion Drug Courts Can Produce Positive Outcomes
Through Prison Diversion and Reduced Recidivism

at a glance

Overall, the eight expansion drug courts appear to divert
non-violent offenders from prison, although participants’
sentencing scores and likelihood of imprisonment if they
fail to complete the program vary among the courts.

Over half of participants successfully completed
expansion drug court; however, several courts had low
completion rates. Courts with higher completion rates had
more drug freatment providers and residential treatment
options as well as more interaction between judges and
compliant participants.

The eight expansion drug courts expended almost $18
million in federal funds over 42 months. The courts spent
most of the funds on providing treatment and drug testing,
with the average cost per participant and per successful
completion varying significantly. The cost differences can
be primarily attributed to the use of some residential
freatment options and to differences in the use of non-
federal funds.

Overall, participants who successfully completed drug court
had a reduced rate of recidivism as measured by felony
convictions and short-term data on prison sentences.

Scope

Chapter 2013-40, Laws of Florida, directs
OPPAGA to evaluate the effectiveness of Florida's
post-adjudicatory drug courts, assessing the
performance of the eight individual courts based
on program completion, costs, and participant
recidivism rates.'

! As directed by the Legislature, OPPAGA previously reviewed post-
adjudicatory or expansion drug courts in State’s Drug Courts Could
Expand to Target Prison-Bound Adult Offenders, OPPAGA

Background

The 2009 Legislature sought to reduce prison costs
by passing Ch. 2009-64, Laws of Florida, and
appropriating $19 million in federal funds from the
Edward Byrne Memorial Justice Assistance Grant
to establish expansion drug courts. Funding
through the federal grant continued through June
2013. For Fiscal Year 2013-14, the Legislature
appropriated $5.8 million in non-recurring state
revenue to these courts. As of June 2013, 2,268
offenders had entered expansion drug courts,
including 640 who were still active in the program.

Many counties operate pretrial diversion drug
courts, which divert first-time offenders from the
criminal justice system, or post-adjudicatory drug
courts, which serve offenders who typically have
prior convictions. The expansion drug courts
differed from existing post-adjudicatory courts
because they are funded to reduce state corrections
costs by specifically targeting prison-bound, non-
violent felony offenders who agree to participate in
drug court in lieu of incarceration.”®>  These

Report No. 09-13, March 2009; Without Changes, Expansion Drug
Courts Unlikely to Realize Expected Cost Savings, OPPAGA Report No.
10-54, October 2010; and Expansion Drug Courts Serving More Prison-
Bound Offenders, but Will Not Fully Expend Federal Funds, OPPAGA
Report No. 11-21, November 2011.

2 Section 948.01(7)(a), F.S, specifies that offenders may be placed in post-
adjudicatory drug court if their Criminal Punishment Code scoresheet
total sentence is 60 points or fewer, their offense is a nonviolent felony
(a third degree felony violation under the burglary and trespass statute
(Chapter 810, £5) or any other felony offense that is not a forcible
felony as defined in s. 776.08, £S5, (such as murder, sexual battery, and
aggravated assault and battery), the defendant is amenable to
substance abuse treatment, and the defendant otherwise qualifies

under s. 397.334(3), £S.

3 Throughout this report, when we refer to drug courts, we are only
referring to the eight expansion drug courts.
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offenders, who typically have prior drug-related
offenses, are sentenced to drug court as a condition
of probation.*

The Office of the State Courts Administrator
worked with local jurisdictions to establish
expansion drug courts in eight counties:
Broward, Escambia, Hillsborough, Marion,
Orange, Pinellas, Polk, and Volusia.® (See
Exhibit 1.) These counties were selected, in part,
due to their high number of prison admissions for
eligible offenders. Most expansion drug courts
were operational by February 2010.

Exhibit 1

Expansion Drug Courts Are Located in Eight Florida
Counties

Report No. 14-02

Exhibit 2
Over 2,200 Offenders Have Been Sentenced to the
Eight Drug Courts

Total Active Participants
Sentenced (June 2013)
Broward 639 180
Orange 387 111
Polk 317 62
Hillsborough 284 97
Pinellas 247 61
Escambia 185 56
Volusia 125 47
Marion 84 26
Total 2,268 640

Escambia
Marion
Volusia
Orange

Polk
Hillsborough

Pinellas

® N o Uun k~ WDNPR

Broward

Source: Office of the State Courts Administrator.

Since January 2010, over 2,200 offenders have
been sentenced to drug court in the eight
counties. (See Exhibit 2.)

* The current offense at admission to drug court was a drug offense
for 58% of participants, a property offense for 25%, a third degree
burglary for 10%, and other offenses for 6% of drug court
participants.

® Duval County was originally selected to participate but withdrew in
May 2010.

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator.

Most drug court participants were age 34 or
under, with a median age of 31 years. Seventy-
one percent of the participants were male and
60% were white. (See Exhibit 3.)

Exhibit 3
Expansion Drug Court Participants Tend to Be Young
White Males

Characteristic Number Percentage
Age 18-24 527 23%
25-34 810 36%
35-44 494 22%
45-54 358 16%
55+ 79 4%
Gender  Female 667 29%
Male 1,601 71%
Race Black 866 38%
White 1,352 60%
Other 50 2%
Total 2,268 100%

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator.

In expansion drug courts, judges, state attorneys,
public defenders, treatment providers, -case
managers, and probation officers work together as
a team to review participants’ progress and
compliance with program requirements. These
courts provide access to a continuum of alcohol,
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drug, and related treatment and rehabilitative
services. Generally, drug court requirements are
rigorous and require participants to make a
substantial commitment of time and resources.
For example, the programs require participants to
attend outpatient treatment and submit to
frequent random drug testing, with new
participants often attending treatment sessions
multiple times per week. Participants are also
required to appear before drug court judges on a
regular basis, with decreasing frequency as they
successfully progress in the program.

In addition, programs provide referrals for
ancillary  services, such as job training,
employment assistance, and transitional housing.
The average time for an offender to successfully
complete expansion drug court was 15 months.
Offenders who do not comply with program
requirements violate their probation and can be
terminated from the program.

Florida statutes require treatment-based drug
court programs to include therapeutic
jurisprudence principles and adhere to the 10 key
components, recognized by the Drug Courts
Program Office of the United States Department
of Justice and adopted by the Florida Supreme
Court Treatment-Based Drug Court Steering
Committee.® These components are intended to
promote effectiveness and improve performance
and include the integration of alcohol and other
drug treatment services with justice system case
processing, ongoing judicial interaction, and
frequent drug and alcohol testing. (See
Appendix A.) OPPAGA previously found that
post-adjudicatory drug courts were generally
meeting many of these accepted standards for
drug court operation.”

® Section 397.334, F.S.

7Our 2010 drug court report focused on 6 of the 10 standards that
were most central to drug court operations and appropriate for the
program’s implementation status. Please see Without Changes,
Expansion Drug Courts Unlikely to Realize Expected Cost Savings,
OPPAGA Report No. 10-54, October 2010.

OPPAGA Report

Findings

Many expansion drug court particjpants were
diverted from prison

Overall, expansion drug courts appear to divert
many non-violent offenders from prison. Because
court officials use different processes to select
offenders for expansion drug court, the
participants’ sentencing scores and likelihood of
imprisonment if they fail to complete the drug
court program vary among the courts.

Courts have different procedures for identifying
drug court participants. Florida statutes set
offender criteria for participation in expansion
drug court® Specifically, a sentencing court
may transfer an offender to drug court if
the defendant’s Criminal Punishment Code
scoresheet total is 60 points or fewer, the offense is
a non-violent felony, the court determines that the
offender is amenable to treatment, and the
offender has agreed to participate.” Additionally,
statute requires that substance abuse screening
outcomes and recommendations by the state
attorney and the victim, if available, be considered
for entry into the program.”

The expansion drug courts use varying processes to
identify and screen offenders for entry into the
program, which results in different types of
offenders being admitted. Some of these differences
can be attributed to who was primarily responsible
for placing offenders into drug court. In half of the
courts (Escambia, Marion, Pinellas, and Volusia),
assistant state attorneys assigned to the drug courts

8 Sections 948.01(7)(a) and 948.20(1), F.S.

® Under the Florida Criminal Punishment Code, offenders are
assigned points for their crime and any past crimes, and these
scores are used in sentencing. If an offender’s total points are 22 or
fewer, the court must sentence the offender to a non-state prison
sanction unless it makes a written finding that such a sanction
could present a danger to the public. If the offender’s total points
are between 23 and 44, the lowest permissible sentence is a non-
state prison sanction unless the court determines within its
discretion that a prison sentence up to the statutory maximum can
be imposed. If the score is over 44, the code requires a prison
sanction unless the sentencing judge provides a written statement
justifying a departure from the prison sanction.

10 Section 397.334 (3)(a), F.S.
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identify and approve cases for admission. In some
cases, the state attorneys use additional criteria that
exclude certain offenders, such as those with past
violent or drug dealing offenses. In the other courts,
drug court staff identify cases for transfer, or
offenders are automatically assigned to drug court
based on their offense."!

Other screening practices also result in differences
in types of participants in drug court. For
example, in Orange the drug court excludes any
offender with a 1* or 2™ degree felony conviction.
Another variation occurs in Polk.  Although
statute authorizes drug courts to serve offenders
arrested for new crimes as well as those who have
been arrested for violations of probation, almost
all of Polk’s drug court participants are assigned
directly from the violation of probation court.

Expansion drug courts mostly target prison-
bound offenders. Since the inception of the
expansion drug courts, nearly half (46%) of
participants had sentencing scores over 44 points,
which is in the mandatory prison range."
However, the percentage of offenders with scores
in the mandatory prison range varied from 6% in
Orange to 88% in Broward. (See Exhibit 4.)
Overall, less than 10% of the drug court
participants had sentencing scores of 22 points or
less, which require judicial justification for a
prison sentence, but in Orange almost one-third
(32%) of participants were in this range.

' Statute requires that offenders provide voluntary consent to
transfer their case to expansion drug courts.

12 A non-prison sanction is permissible for offenders with non-violent
third degree felonies and a sentencing score between 22.1 and 44
points. However, judges may use their discretion and sentence
these offenders to prison.

Report No. 14-02

Exhibit 4
Participant Sentencing Scores Varied Across Drug Courts

B 22 points or less W 22.1 to 44 points = 44.1 to 60 points
6%

16% 9
37% 32% ]

44%

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator.

The percentage of participants with sentencing
scores of 22 points or fewer has decreased over
time. In our October 2010 report, OPPAGA found
that 19% of the drug court participants had
sentencing scores of 22 points or fewer, and that
less than one-third of the participants had
scores in the mandatory sentencing range.” In
November 2011, we found that the program was
serving an increasing number of prison-bound
offenders.” This trend continued through the
remainder of the federal grant period, as only 3%
of the new participants since September 2011 had
sentencing scores of 22 points or fewer.

It is likely that many drug court participants
would have been sentenced to prison if not for the
availability of drug court. In addition to the 46%
of participants with sentencing scores requiring a
prison sentence, a portion of those in the
discretionary middle range (22.1 to 44 points)
would have been prison-bound. As seen in
Exhibit 5, 41% of similar offenders who received a
prison sentence from the same counties had
sentencing scores in this range.

B Without Changes, Expansion Drug Courts Unlikely to Realize
Expected Cost Savings, OPPAGA Report No. 10-54, October 2010.
“Expansion Drug Courts Serving More Prison-Bound Offenders,
but  Will Not Fully Expend Federal Funds, OPPAGA

Report No. 11-21, November 2011.
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Exhibit 5
Sentencing Scores of Drug Court Participants Are
Similar to Scores for Prison Releasees Who Would
Have Met Drug Court Eligibility Criteria’

22 points 2211044 44.11t060

or less points points
Drug Court 9% 45% 46%

Prison 5% 41% 54%

! The prison comparison group are offenders from the same counties
who would have met drug court eligibility criteria but were
sentenced to prison, assessed as having a substance abuse treatment
need while in prison, and released between January 1, 2010 and
June 30, 2013. The drug court sentencing scores are for all drug
court admissions through June 2013.

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator and the Department of Corrections.

Many participants who were unsuccessful in
completing drug court were admitted to prison.
Of the participants who did not complete drug
court, 58% were admitted to prison. This ranged
from a high of 96% in Volusia to a low of 18% in
Orange. (See Exhibit 6.) When Orange is omitted
from the analysis, 68% of the participants were
sentenced to prison following drug court failure.
Exhibit 6

Many Offenders Were Sentenced to Prison after
Failing to Successfully Complete Drug Court

96%

= e AVERAGE: 58%
& 24% a9y

NG
QO Q\(\ \00\ &
%\‘o
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O

Note: Data on 492 participants who were discharged from drug
court prior to September 13, 2012, and did not include admissions to
prison for offenses that occurred after release from drug court.

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator and the Department of Corrections.
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The wvariance in prison admissions for
unsuccessful drug court participants may reflect
individual court practices. For example, the
admission of offenders with low sentencing scores
in Orange may result in few sentences of
imprisonment because many of the offenders did
not score a prison sentence. Conversely, in
Volusia, which had the highest rate of prison
admission, the judge pronounced and then
withheld a sentence of imprisonment for drug
court participants, promising to enforce that
sentence if they did not complete the program.

Drug court completion rates varied, affected
by the avallability and use of program options
and judicial interaction

Over half of participants successfully completed
expansion drug court. However, several courts
had low completion rates. Courts with higher
completion rates had more drug treatment
providers, including residential treatment options,
relative to courts with lower completion rates.
Additionally, interactions between judges and
compliant participants were associated with
higher success rates for the courts as a whole.

Over half of participants successfully completed
drug court. Participants that successfully complete
or graduate from expansion drug court have
fulfilled all of the requirements of the drug
treatment program and met all of the obligations
of the court, including the payment of fees and
fines. Typically, the completion of the drug court
program is accompanied by the termination of a
participant’s probation; however, in some cases,
probation may continue beyond the time of the
required treatment program period.

Across the courts, over half (53%) of drug court
participants successfully completed the drug court
program. Completion rates varied, ranging from
33% in Polk to 67% in Broward. (See Exhibit 7.)
These results are consistent with research on drug
courts in other states, which report completion
rates ranging from 36% to 60%.



OPPAGA Report

Exhibit 7
Most Drug Courts Had Completion Rates of 45%
or More!

67% 66%

O
N
¢ &

&

! The successful completion rate was determined using a cohort of
participants admitted before July 16, 2011, allowing 18 months for
program completion, and discharged as of August 9, 2013. The rate
does not include participants currently active or suspended from
drug court and 94 cases discharged due to transfer, medical
discharge, death, or unknown reason.

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator.

Successful completers spent an average of 15
months in the drug court program. The average
time ranged from approximately 11 months (325
days) in Orange to approximately 19 months (574
days) in Polk. Orange was the only court for
which the average length of time in drug court for
successful completers was less than one year.

The average length of time in drug court for
unsuccessful participants was approximately 9
months (271 days), with a range of 184 days in
Polk to 446 days in Hillsborough. (See Exhibit 8.)
Polk was the only court for which the average
length of time in drug court for unsuccessful
participants was less than half of the average for
successful participants.
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Exhibit 8
Successful Completers Spent an Average of 15
Months in Drug Court
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Source: OPPAGA analysis of data from the Office of the State Courts
Administrator.

The availability and use of treatment options
contribute to successful completion rates. One
of the key drug court components is a coordinated
strategy of responding to participant compliance
or failure to comply, which may be an indicator of
relapse.”” We found that access to multiple
treatment options before terminating participants
from drug court for noncompliance contributes to
successful completion rates.

Courts with the highest completion rates
(Broward 67%, Hillsborough 66%, and Pinellas
51%) all had multiple treatment providers,
including a choice of residential treatment
options. In these courts, participants who were
non-compliant with drug court requirements
could be placed with a different treatment
provider. Having multiple treatment providers
allowed the judge to move offenders from one
provider to another to address the specific
treatment needs of drug court participants. For
example, Hillsborough had four treatment
providers with varying levels of treatment, such
as outpatient, residential, and secure residential.

15 Section 397.334(4), F.S.
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Conversely, in the court with the lowest successful
completion rate, Polk (33%), all outpatient treatment
and drug testing was only provided in one location
and there was no residential treatment option for
the first two years of the expansion drug court
program. This lack of treatment options may have
been one reason that Polk had the shortest average
length of time in expansion drug court for non-
successful participants.

The nature and frequency of drug court
participant interaction with judges may also
positively affect completion rates. In courts with
the highest completion rates, including Broward,
Hillsborough, and Pinellas, all drug court
participants were required to appear before the
judge every few weeks for status hearings to
discuss their progress.

Judges used these status hearings to monitor
participant progress in meeting all legal and
treatment obligations, such as payment of
restitution and court costs and attendance at
counseling sessions. At these hearings, judges
provide positive feedback and encouragement to
participants fulfilling their obligations and issue
sanctions for program non-compliance. In some
counties with below average completion rates, such
as Marion and Polk, compliant participants do not
usually interact with the judge, although they
attended court and signed an attendance sheet.

In addition, drug court participants in our survey
reported that drug court judges were a positive
factor in the treatment program. A majority of
participants across the courts, 88%, agreed with
the statement that “the judge helps me to stay
drug free.” This percentage ranged from 71% in
Orange to 100% in Pinellas.

Costs varied significantly across ejght
expansion drug courts

The eight expansion drug courts expended almost
$18 million in federal funds over the 42 months of
the grant. The courts spent most of the funds
providing treatment and drug testing, with the
average cost per participant and per successful
completion varying significantly.
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Drug courts expended almost $18 million in
federal grant funds for drug treatment, program
staffing, and other related expenses. Drug
courts reported total federal costs of $17.9 million
from January 2010 through June 2013. These costs
ranged from a low of $350,585 in Marion to a high
of $4.7 million in Hillsborough. (See Exhibit 9.)
Exhibit 9

Expansion Drug Courts Expended Almost

$18 Million in Federal Funds

Marion
$350,585
Escambia Hillsborough
$753,196 $4.7 million
~_
Volusia
$1.1 million
Broward

$3.3 million

Polk
$1.7 million

Pinellas Orange

$2.6 million

$3.2 million

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator and the Florida Department of Law Enforcement.

Expansion drug courts have some latitude to use
funds for a wvariety of potential program
expenditures. All eight expansion drug courts used
federal funds to provide treatment and drug testing
and to hire or pay existing staff to manage or
operate the drug court program. Some courts also
used federal funds for expenses, including office
space, supplies, state attorney and public defender
staffing, and probation officer staffing. However,
the use of federal funds for these expenses varied.
For example, only one court claimed space-related
expenses and five courts charged administrative
overhead costs to the federal grant.

Across the courts, treatment and drug testing
accounted for (62%) of the federal funds spent at
the local level, while drug court staffing, including
probation officers, accounted for 34% of the funds.
(See Exhibit 10.)
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Exhibit 10
Drug Treatment and Testing Accounted for 62% of
Drug Court Expenses

Public Defenders Other?

State Attorneys

Drug Court Staff

Treatment

62%

! The other category includes expenses such as administrative costs,
transportation, space, and supplies.

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator and the Florida Department of Law Enforcement.

Per participant federal costs varied across
courts. Across the courts, the average cost for
each participant in expansion drug court was
$7,999, and the average cost for each successful
completer was $16,934." However, the costs of
the individual courts varied widely. For example,
the cost per participant ranged from $4,632 in
Escambia to $17,016 in Hillsborough, while the
cost per successful completer ranged from $9,414
in Broward to $31,195 in Hillsborough. (See
Exhibit 11.)

16 To determine the average cost per participant, we divided the total of
all federal funds expended through the grant and calculated an
average cost per participant per day. We then estimated the costs for
the 640 participants currently active in the program as of June 30, 2013,
based on the length of time in the courts, and subtracted those costs
from the total expenditures. This left an adjusted total of federal funds
expended for participants no longer in the drug courts. The total was
divided by the total number of participants who were no longer in the
program (1,628) and by the total number who successfully completed
the program (769).
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Exhibit 11
Average Costs Per Successful Completer and Per
Participant Varied Significantly Across Courts
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Source: OPPAGA analysis of data from the Office of the State Courts
Administrator and the Florida Department of Law Enforcement.

Addltional costs associated with some
residential treatment options and differences
in local support resulted in variations in drug
court costs

Although the drug courts’ average length of stay
and successful completion rates varied, these were
not the most important variables in explaining
differences in costs. Instead, the cost differences can
be primarily attributed to the use of some residential
treatment options and the use of non-federal funds
that provided support beyond federal grant costs.

Average length of time in drug court and
successful completion rates explain some of the
variations in drug court costs. As previously
discussed, there were substantial wvariations
among the drug courts in completion rates and
average length of time in drug court. Courts with
higher completion rates should have lower costs
per successful completer, as fewer costs would
have been expended on participants who did not
complete drug court. Courts with shorter average
lengths of time spent in drug court should also be
less costly.

These variations explain some, but not all, of the
differences in court costs. For example, Broward’s
completion rate of 67% and shorter than average
time in drug court contributed to it having the
lowest cost per successful completer. Polk, which
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had the lowest completion rate but the longest
time spent in drug court, had one of the higher
costs per successful completer.

In Hillsborough and Orange, however, the costs
per successful completer were not consistent with
completion rates or time spent in drug court.
Hillsborough had the second highest completion
rate, almost the same as Broward, but it also had
the highest cost per completer. Furthermore,
although the average time spent in drug court for
successful completers in Orange was about four
months shorter than the average, its cost per
completer was near average.

Some courts using residential treatment had the
state’s highest treatment costs. Hillsborough
and Pinellas had the highest per participant costs
for treatment in the state. (See Exhibit 12.) These
higher costs can be attributed to the courts’
extensive use of residential treatment.

Exhibit 12
Counties with High Residential Treatment Costs Had
the Highest Treatment Cost Per Participant’

Cost of Treatment Per Participant
$- $2,000 $4,000 $6,000 $8,000 $10,000

Hillsborough
Pinellas
Orange
Volusia

Escambia
Broward

Marion
Polk -

M Residential

H Outpatient

! Pinellas’ treatment costs included the costs for drug testing. Some other
treatment costs may include some drug testing costs, although each of
the seven other courts had separate drug testing budgets. Broward’s
drug court uses other fund sources for residential treatment.

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator and the Florida Department of Law Enforcement.

For example, the Hillsborough drug court spent
an average of $8,844 per participant on residential
treatment compared to the average of $4,279 per
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participant. More than 75% of those treatment
funds were spent on residential treatment at a
cost of $62 per day. In Pinellas, over 90% of the
treatment funds were spent for residential
treatment at rates ranging from $41.43 to $56.59
per day.

Practices in other courts varied. The Volusia and
Polk drug courts each had limited use of
residential treatment, which accounted for 8%
and 27%, respectively, of their treatment
expenses. The Escambia, Marion, and Orange
drug courts did not use federal funds for
residential treatment, but may have paid for
residential treatment with other funds. The
Broward drug court made extensive use of
residential treatment; however, treatment was not
paid for with federal funds. Instead, the program
provided residential services through other
existing state and county drug treatment
programs.

Other variations in treatment cost may be attributed
to different approaches to paying for treatment. For
example, Orange used the federal grant to pay for a
full-time clinical supervisor as a part of the
treatment program, whereas five of the courts paid
vendors on a per session basis for outpatient
treatment, with costs ranging from $26 per session
in Volusia to $55 per session in Escambia.

The Polk drug court directly employed three
therapists to provide treatment sessions to
participants, and had the lowest cost at $1,749 per
participant. However, the Polk drug court also
spent more federal funds on drug testing than any
other court, and spent almost as much on drug
testing as on treatment. The Polk drug court runs its
own drug testing laboratory for all court-ordered
drug testing in the county, and the expansion drug
court spent $400,915 in federal funds on drug
testing, over 30% of the total spent on drug testing
by all of the expansion drug courts.

Other state and local funds provided support
beyond federal grant costs. Differences in what
was paid for with federal funds also contributed
to the variation in drug court costs. For example:

» Broward had the lowest average cost per
successtul completer due to the use of state
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and local funds for residential treatment.
Broward used the federal funds for an out-
patient treatment program using salaried
staff. However, when participants required
residential treatment, the court used
programs that were funded by Broward
County and the Department of Corrections.
In June 2012, Broward staff estimated that
almost $1 million in local and state treatment
funds had been expended for drug court
participants.”” Other drug courts, such as
Hillsborough and Volusia, also had some
vendors who provided services in excess of
what was paid for by the federal grant due
to the availability of private funding.

» Drug court costs were higher when courts
sought federal grant reimbursement for
state attorney and public defender
expenses. Most courts did not take
advantage of a provision in the federal
grant to submit time reports to receive
reimbursement for state attorney and
public defenders costs, instead absorbing
these costs within existing budgets.” Only
Hillsborough sought reimbursement for
costs for both state attorneys and public
defenders, and four courts sought
reimbursement for either state attorney
(Escambia and Volusia) or public defender
(Orange and Pinellas) costs.

In Hillsborough, the combined amount
reimbursed to the state attorneys and
public defenders was 21% of the federal
funds spent for the drug court. Volusia
state attorney costs represented 12% of the
federal funds spent, while state attorney or
public defender costs in Escambia, Orange,
and Pinellas ranged from 4% to 6% of the
funds expended.

» Participant contributions helped to reduce
drug court costs. Some drug courts
required participant contributions.” These

7Broward court staff was not able to providle OPPAGA with a
breakdown of total costs for the entire grant period.

'8 The original federal grant proposal for the expansion drug court had a
total budget of $2.25 million for state attorney and public defender costs.

19 The Hillsborough drug court did not charge participant contributions.
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included co-pays ($2 for treatment sessions
in Escambia, $3 per drug test in Orange,
$20 per assessment in Pinellas, and $25 per
drug test in Polk) and participation fees
($50 per month in Marion and $1,000 total
in Volusia). In Broward, participants were
charged fees based on a sliding scale. For
the period of the federal grant, courts
reported over $520,000 in program
generated income. Most of these funds,
69%, were expended by the drug courts on
program-related expenditures. The
remaining funds were unused and grant
regulations required that they be returned
to the government.

Participation in expansion drug court reauced
reciaivism

Overall, participants who successfully completed
drug court had reduced recidivism as measured
by felony convictions and preliminary data on
prison sentences. (See Appendix B for more
information on our research methodology and
additional measures of recidivism, including
arrests and convictions for any offense.)

Drug court completers had reduced felony
convictions. We analyzed felony conviction data
through October 2013 for both successful drug court
completers and a matched comparison group of
inmates released from prison.”’ The comparison
group included prisoners released between January
1, 2010, and June 30, 2013, who would have qualified
for drug court at the time of sentencing and who
were assessed by the Department of Corrections as
having a substance abuse treatment need. We
found that a lower percentage (9%) of drug court
completers received a felony conviction within two

% We measured recidivism through a follow-up period of October 31,
2013, for a group of offenders discharged from drug court or prison by
June 30, 2013. These dates allowed follow up for a minimum of four
months and a maximum of three years and two months for successful
drug court completers. We used survival analysis to predict the
probability of a felony conviction or prison sentence given the amount
of time out of the drug court or prison. To appropriately compare the
two groups, our analysis controlled for factors related to the risk of
recidivism, including sentencing score, number of prior prison and
probation sentences, age, gender, race, and population of the county.
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years of completion compared to our comparison
group (19%).”

While this data provides a snapshot of those who
had been out of drug court for at least two years,
we conducted additional statistical analyses to
assess the probability of felony conviction over
time for a larger group of participants who had
completed drug court more recently. We used
survival analysis to compare felony convictions
for those who had completed drug court at least
four months prior to prison releases after the same
number of days. This analysis found that the
drug court completers have a decreased
probability of felony conviction. Specifically, the
lower red line in Exhibit 13 shows that the
probability of felony conviction is reduced by 49%
for drug court completers as compared to the blue
line of the prison comparison group, a statistically
significant difference.”

Exhibit 13
Successful Drug Court Completion Reduced the
Probability of a Felony Conviction

o
N

o

- Successful Completion
- Comparison Group

0.15

Probability of a Felony Conviction Over Time
0
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Number of Days

Source: OPPAGA analysis of data from the Office of the State Courts
Administrator, the Department of Corrections, and the Florida
Department of Law Enforcement.

The reduction in the probability of felony conviction
over time varied by county. As shown in Exhibit 14,
three counties, Hillsborough (77%), Orange (64%),
and Broward (40%), had a significantly lower

! These results were statistically significant at the .05 level.

22 These results were statistically significant at the .05 level.
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probability of recidivism than the comparison
group.”

Exhibit 14

Successfully Completing Drug Court in Broward,

Hillsborough, or Orange Significantly Reduced the
Probability of a Felony Conviction
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Source: OPPAGA analysis of data from the Office of the State Courts
Administrator, the Department of Corrections, and the Florida
Department of Law Enforcement.

Short-term data shows that successful drug
court completion also reduced prison sentences.
We analyzed prison sentence data through
October 2013 for both successful drug court
completers and the matched comparison group of
inmates released from prison. We found that only
2% of successful drug court completers received a
prison sentence, compared to 9% of the prison
group.” Additional statistical analysis to assess
the probability of a prison sentence over time
showed that the probability of prison sentence is
reduced by 48% for drug court completers as
compared to the prison group, a statistically
significant difference.”

However, this information is preliminary because
the average time from completing drug court to
the end of our study period in October 2013 was
about 18 months. This limited timeframe may not
have provided enough time for potential
recidivists to commit a crime, be adjudicated, and

2 Results for Broward, Hillsborough, and Orange are statistically significant
at the 0.05level. Results for other courts are not statistically significant.

* There were 161 drug court completers and 1,223 in the matched
comparison group.

 These results were statistically significant at the 0.05 level.
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be sentenced to prison. Therefore, the percentage
of prison sentences for both drug court completers
and the comparison group is likely to increase
over time.

Diverting prison bound offenders to drug
courts can provide some cost savings

To the extent that the expansion drug courts have
diverted offenders from prison, the courts have
provided cost savings. However, these savings
from diversion are reduced when drug courts
serve non-prison bound offenders. Additionally,
cost savings can be achieved through the
reduction of future costs associated with
potentially lower rates of recidivism.

Drug courts produce cost savings by serving
prison bound offenders. The average cost per
successful completer for expansion drug court was
$16,934. To determine whether diversion to drug
court would produce a cost savings, we compared
the cost per successful completer to the cost of 18
months in prison ($22,548 for male offenders and
$37,386 for female offenders, or a weighted
average rate of $26,851).* Thus, if all of the 769
successful completers had been prison bound, the
state would have saved $7.6 million by assigning
those offenders to drug court.”

Drug court cost savings are lessened when drug
courts serve non-prison bound offenders. Drug
court participants who were not prison bound
would most likely have been placed on some
other form of community supervision, such as
probation or drug offender probation. Although

% From January 2010 through June 2013, 29% of the 2,268 drug court
participants were female. By comparison, 7% of the prison
population is female and 25% of the community supervision
population is female. The prison cost calculations are based on the
costs for Fiscal Year 2011-12 reported by the Department of
Corrections at $41.91 per inmate per day for adult male custody
institutions and $69.49 for adult and youthful female custody
institutions, including administrative costs. We used 18 months as
the length of incarceration since 43% of the offenders sentenced to
prison in Fiscal Year 2011-12 had sentences between one and two
years.

% This calculation is based upon all costs paid with federal funds,
adjusted for participants still active as of June 30, 2013. This
adjusted total was then divided by the total number of successful
completers for a per successful completion cost. Participants who
did not complete the program are presumed to have received
sanctions after drug court that are similar to what they would have
received if they had never been assigned to drug court.
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these forms of supervision may require the
offender to receive substance abuse treatment,
that treatment is generally less intensive and is
paid for by the offender rather than the state. The
statewide average annual cost of community
supervision is less than 25% of the $7,840 average
annual cost for an expansion drug court
participant.

As discussed previously in Exhibit 5, the
participants in most courts had similar sentencing
scores to offenders from the same counties that
were sentenced to prison. Therefore, prison
diversion could range from at least 50% to
perhaps as high as 90% of participants. Exhibit 16
shows the relative savings achieved over the
federal grant funding period depending on the
portion of participants who were prison bound.

Exhibit 16
Serving Non-Prison Bound Offenders Reduces Drug
Court Cost Savings

Percentage of

Prison-Bound Participants Estimated Savings

100% $7.6 million
90% 5.8 million
75% 2.9 million
50% -1.8 million

Source: OPPAGA analysis of cost data from the Office of the State
Courts Administrator and the Department of Corrections.

Drug courts may also reduce future costs
associated with potentially lower rates of
recidivism.  Drug courts also reduce future
criminal justice costs to the extent that they help
participants overcome addiction and avoid future
criminal behavior.

Some of these cost savings are difficult to
measure, such as reductions in workload for law
enforcement and the courts. Also, there would be
both cost and social savings as a result of reduced
victimization. Although substance abusers are
often thought of as committing “victimless” drug
offenses, 38% of the drug court participants had
also been charged with property crimes, burglary,
or other crimes with victims.

The most easily measurable effect of lower
recidivism is the avoidance of prison costs, although
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projecting potential savings requires a number of
assumptions. Based on the proportion of male and
female drug court participants, the weighted
average cost of incarcerating these individuals in
prison would be approximately $18,200 per year. In
2013, the Department of Corrections reported that
drug offenders had a 21% chance of returning to
prison within three years. If 340 participants
successfully complete drug court each year, and if
instead of 21% going to prison, only 11% go to
prison in the next three years, then the estimated
savings is over $500,000 for each year of prison
avoided.

Options

The Legislature could consider two options to
help maintain the effectiveness of the expansion
drug courts.

* To ensure that the drug courts achieve cost
savings by diverting prison-bound offenders,
the Legislature could require that judges
sentencing offenders with scores of 22 points
or less provide written justification for the
drug court placement. This is similar to the
existing statutory requirement that judges
cannot impose a state prison sanction without
a written finding.*

28 Section 775.082(10), F.S.
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* Because treatment options, including
residential treatment, are a factor in increasing
the success of drug court participants, the
Legislature could require each drug court to
provide at least one residential treatment
option for judges to use for participants who
require this level of treatment. Because
residential treatment is more costly than
outpatient treatment, drug courts could
implement this requirement at current
funding levels by decreasing the number of
participants served to ensure funding
availability for residential treatment slots.

Agency Response

In accordance with the provisions of s. 11.51(5),
Florida Statutes, a draft of our report was
submitted to the Office of State Courts
Administrator to review and respond. The State
Court Administrator’'s response has been
reproduced in Appendix C.
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Appendix A

Ten Key Components of Drug Courts

Section 397.334, Florida Statutes, requires treatment-based drug court programs to include therapeutic
jurisprudence principles and adhere to the 10 key components, recognized by the Drug Courts
Program Office of the United States Department of Justice and adopted by the Florida Supreme Court
Treatment-Based Drug Court Steering Committee.

Exhibit A-

1

Florida Statutes Require Drug Courts to Adhere to 10 Key Components

10

Drug court programs integrate alcohol and other drug treatment services with justice system case
processing.

Using a non-adversarial approach, prosecution and defense counsel promote public safety while
protecting participants’ due process rights.

Eligible participants are identified early and promptly placed in the drug court program.

Drug court programs provide access to a continuum of alcohol, drug, and other related treatment
and rehabilitation services.

Abstinence is monitored by frequent testing for alcohol and other drugs.

A coordinated strategy governs drug court program responses to participants’ compliance.

Ongoing judicial interaction with each drug court program participant is essential.

Monitoring and evaluation measure the achievement of program goals and gauge program
effectiveness.

Continuing interdisciplinary education promotes effective drug court program planning,
implementation, and operations.

Forging partnerships among drug court programs, public agencies, and community-based
organizations generates local support and enhances drug court program effectiveness.

Source: Section 397.334, F.S.
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Appendix B

Methodology Used to Analyze Drug Court Participant
Outcomes

To assess the impact of drug courts on subsequent recidivism, we analyzed records of three cohorts of
offenders—drug court participants who successfully completed the program from its inception
through June 30, 2013, drug court participants who failed to complete the program, and a matched
comparison group. The comparison group consisted of offenders who would have qualified for the
expansion drug court but were sentenced to prison and released between January 1, 2010, and June
30, 2013, and who were assessed as having a substance abuse treatment need while in prison. We
compared felony convictions and early prison sentences for these groups of offenders through
October 31, 2013, a minimum of four months and a maximum of three years and two months after
discharge from drug court or release from prison. We also analyzed data on arrests.

Dala

The Office of the State Courts Administrator provided data on the drug court participants, their
demographics, sentencing scores, admission and discharge data, outpatient and residential treatment,
current offense at admission to drug court, and their final completion status. The Department of
Corrections matched these offenders to their data and provided data on prior probation and prison
sentences, all prior offenses resulting in a previous probation or prison sentence, and subsequent
prison admissions for drug court participants. The Department of Corrections also provided the same
data on all offenders sentenced to prison for a non-violent offense and released between
January 1, 2010, and June 30, 2013. The Florida Department of Law Enforcement provided data on all
arrests and convictions for both the drug court and the comparison group.

Expansion drug court participants

The Office of the State Courts Administrator provided data on a total of 1,745 drug court participants
who were admitted by June 30, 2013, and discharged by September 13, 2013. A total of 449 cases were
dropped because they were sentenced to prison as a result of offenses that occurred before or during
drug court, and thus could not be followed for reoffending in the community. An additional 97 were
dropped because they were discharged after June 30, 2013, the cut-off date to allow a minimum of four
months for determining reoffending, 27 were not included in the study because they could not be
matched to Department of Corrections data to determine their prior criminal history, and 8 were
dropped because they were discharged due to death. The final pool for matching with comparison
group data was 1,164 drug court participants, including 758 successful completions, 340 unsuccessful
completions, and 66 discharges due to transfer of the case or medical or other reasons.

Ccomparison group

From Department of Corrections data on prisoners admitted with sentencing scores of 60 points or
fewer and released between January 1, 2010, and June 30, 2013, we identified 19,532 prisoners who
were sentenced for a non-violent offense that would have qualified them for drug court at the time of
sentencing and who were assessed by the Department of Corrections as having a substance abuse
need. This group was 65% white, 20% female, and had an average age at release of 36.5 years.

15
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We conducted two iterations of an analysis to randomly match drug court discharges to the
comparison group based on these variables:

= whether or not the offender had a prior prison sentence;

= whether they had more than one prior probation sentence;

= age group, within two to three years;

= gender;

= race;

* whether they had prior convictions involving the sale, manufacture, or distribution of drugs;
and

* type of current offense.

We identified two matching comparison group cases for 1,049 of the 1,164 participants discharged
from drug court. To check the results of the major sub-analysis for successful completers, we also
matched successful completers alone to the comparison group in two iterations, and conducted the
analysis with this pool; the results were not different from the combined analysis.

Methods of analysis

We used survival analysis to evaluate the probability of a subsequent arrest, conviction, or prison
sentence. We evaluated arrests, felony arrests, convictions for any offense, felony convictions and
sentences to prison for those who successfully completed the program, as well as a subgroup of
offenders who participated but failed to successfully complete the program, and were subsequently
discharged into the community rather than being sentenced to prison.

Control variables

In addition to matching the drug court group to the comparison group, we used survival analysis to
control for time out of the program. We also used survival analysis to control for the remaining
differences between the two groups regarding factors that correlate with recidivism, including age,
number of prior probation terms, number of prior prison terms, sentencing score, race, gender, and
whether the offender was from one of the seven most populous counties in Florida or not.
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Appendix C

Elisabeth H. Goodner

Ricky Polston
State Courts Administrator

Chief Justice

Office of the State Courts Administrator
Phone: (850) 922-5081 Fax: (850) 488-0156
e-mail: osca@flcourts.org

January 6, 2014

Mr. R. Philip Twogood, Ph.D.

Coordinator, Office of Program Policy Analysis
and Government Accountability

Claude Pepper Building

111 West Madison Street, Room 312

Tallahassee, Florida 32399-1475

Dear Dr. Twogood:

Thank you for the opportunity to comment on the January 2014 draft report from the
Office of Program Policy Analysis and Government Accountability (OPPAGA) on post-
adjudicatory expansion drug courts. The report reflects what the State Courts System has
observed: Expansion drug courts produce positive results through reduced recidivism and cost
savings. The Office of the State Courts Administrator (OSCA) offers the following comments
on some of the specific findings and options contained in the report.

e The courts support diverting non-violent offenders from prison and have worked to
ensure that expansion drug court participants likely would have been sentenced to prison.
I am pleased with the finding that the program is serving an increasing number of prison-
bound offenders. As a result of the overall decrease in the number of participants with
lower sentencing scores, scores for expansion drug court participants are now more in
line with scores for offenders who go to prison.

e The closer alignment of sentencing scores has occurred even though local identification,
screening, and sentencing practices result in different types of offenders being admitted to
expansion drug courts. We believe local flexibility — consistent with statutory criteria —
promotes broad support for the program based on needs and norms within the particular
community, while still facilitating cost savings for the state. However, OSCA will
continue to work with the expansion drug courts to ensure that they are serving primarily
prison-bound offenders.

e Regarding the variation in completion rates among expansion drug courts, I note that the
overall 53-percent successful completion rate is consistent with national averages. In

light of OPPAGA’s identification, however, of judicial interaction and the availability
and use of treatment options as important completion-rate factors, OSCA will work with

Supreme Court Building ® 500 South Duval Street L Tallahassee, Florida 32399 1900 L http:/fwww, Neourts org
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Mr. R. Philip Twogood
January 6, 2014
Page 2

the expansion drug courts to promote the appropriate mix for each offender.

e Each expansion drug court has its own unique needs and access to local resources. To
address variance in costs reported across expansion drug courts, OSCA will assist the
circuits to review local costs, available treatment options, and other available resources in
the community with the goal of maximizing program outcomes.

e The cited cost savings from diverting prison-bound offenders into expansion drug courts
and avoiding future prison costs through lower recidivism may represent a subset of total
savings, as they do not contemplate savings achieved through reduced workload for the
courts, law enforcement, and others. Furthermore, as the report notes, there will likely be
cost savings and social savings as a result of reduced victimization. We believe
additional savings to the state also will be realized through increases in offender
employment, education, child support, family functioning, and other factors. Though
difficult to measure, these benefits are important to consider.

e The courts concur in promoting residential treatment as an option for judges to employ
with appropriate participants. However, we encourage the Legislature to allow flexibility
for communities without a local residential treatment program to still operate a drug court
using other available treatment options.

I commend OPPAGA for its thoroughness in studying the expansion drug courts,
including multiple statistical analyses on recidivism. Program funds have allowed the circuits
and OSCA to populate and maintain a statewide drug court case management system that enables
drug courts to better manage their caseloads and access critical data for program monitoring and
evaluation. The strides made are reflected in the richness of the data available to OPPAGA for

this report.
The report will assist in continued refinement of expansion drug courts. The Office of the
State Courts Administrator is committed to providing training and technical assistance to help

ensure that expansion drug courts achieve the best possible outcomes. Please do not hesitate to
contact me if you require additional information.

Sincerely,

%m/ L. / J0 LJé/L/f/L\

Elisabeth H. Goodner

LG: ewm
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The Florida Legislature

Office of Program Policy Analysis
and Government Accountability

OPPAGA provides performance and accountability information about Florida
government in several ways.

Reports deliver program evaluation and policy analysis to assist the Legislature in
overseeing government operations, developing policy choices, and making Florida
government more efficient and effective.

PolicyCasts, short narrated slide presentations, provide bottom-line briefings of findings
and recommendations for select reports.

Government Program Summaries (GPS), an online encyclopedia,
www.oppaga.state.fl.us/government, provides descriptive, evaluative, and performance

information on more than 200 Florida state government programs.

PolicyNotes, an electronic newsletter, delivers brief announcements of research reports,
conferences, and other resources of interest for Florida's policy research and program
evaluation community.

Visit OPPAGA’s website at www.oppaga.state.fl.us

OPPAGA supports the Florida Legislature by providing data, evaluative research, and objective analyses that assist legislative
budget and policy deliberations. This project was conducted in accordance with applicable evaluation standards. Copies of this
report in print or alternate accessible format may be obtained by telephone (850/488-0021), by FAX (850/487-3804), in person, or by
mail (OPPAGA Report Production, Claude Pepper Building, Room 312, 111 W. Madison St., Tallahassee, FL 32399-1475).
Cover photo by Mark Foley.

OPPAGA website: www.oppaga.state.fl.us

Project supervised by Claire Mazur (850/717-0575)
Project conducted by Byron Brown, Jim Clark, and LucyAnn Walker-Fraser
R. Philip Twogood, Coordinator
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Room: LL 37
Caption: Senate Criminal & Civil Justice Appropriations

CourtSmart Tag Report

Case: Type:

Judge:

Started: 1/9/2014 1:04:43 PM

Ends:

1:04:45 PM
1:05:45 PM
1:06:42 PM
1:07:56 PM
1:09:27 PM
1:11:32 PM
1:12:13 PM
1:13:16 PM
1:14:14 PM
1:14:40 PM
1:14:48 PM
1:15:18 PM
1:15:40 PM
1:16:06 PM
1:16:43 PM
1:16:54 PM
1:18:43 PM
1:19:07 PM
1:19:59 PM
1:20:05 PM
1:20:43 PM

1/9/2014 2:36:14 PM Length: 01:31:32

Meeting called to order
Introduction of Scott Clodfelter

Chairman Bradley introduces Tab 1 - Diversion of drug offenders
Chairman Bradley speaks to number of drug offenders sentenced to state prison.
Kathy McCharen, Economist, Economic & Demographic Research, recognized.
Kathy McCharen addresses the committee.

Chairman Bradley addresses areas of drug offenses (simple, SMD and trafficking).
Twenty five percent of new commitments are drug related.

Senator Garcia recognized.

Is there a standard across the board for charges? s it skewed?

Ms. McCharen said she doesn't have that information.

Senator Diaz de la Portilla recognized to address Senator Garcia's question.

Chair Bradley responds.

Senator Altman recognized.

There appears to be a fine line between possession and trafficking.

Chair Bradley responds to Senator Altman.

Senator Altman responds.

Chair Bradley comments.

Senator Soto recognized.

Issue with quantity of prescription drugs and trafficking charges.

prescription drugs.

1:21:24 PM
1:22:05 PM
1:23:14 PM
1:23:25 PM
1:23:50 PM
1:24:57 PM
1:25:28 PM
1:26:31 PM
1:26:57 PM
1:29:22 PM
1:29:51 PM
1:30:10 PM
1:30:28 PM
1:30:33 PM
1:31:09 PM
1:31:55 PM
1:32:17 PM
1:32:43 PM
1:34:30 PM
1:36:05 PM
1:36:20 PM
1:36:38 PM
1:37:03 PM
1:37:22 PM
1:37:30 PM
1:38:23 PM
1:38:31 PM
1:38:42 PM
1:39:57 PM
1:40:18 PM

Encourage committee to work with Governor's office to offset a veto.

Chair Bradley responds to Senator Soto.

Senator Joyner recognized.

Senator Joyner asks about Senator Bradley's bill (SB 360).

Chairman Bradley responds.

Senator Diaz de la Portilla recognized to address the committee.

Maybe we should look at blue and red (page 3, EDR presentation) in chart.

Chair Bradley comments.

Kathy McCharen returns to presentation.

Senator Hays recognized.

Senator Hays questions slide 5.

Ms. McCharen responds.

Where does the third come in?

Ms. McCharen - a third of the 4.5%.

EDR looked at potential diversion pool - 2,159 offenders (85% of all new possession commitments).
Chair Bradley asks about sentence length.

Ms. McCharen responds. Only 15% serve 3 years or more.

Ms. McCharen discusses the potential diversion pool statistics.

Percent of no additional felony offenses at sentencing discussed.

Senator Hays recognized.

Is that because there's only 1 felony or was bargained down?

Ms. McCharen responds she does not know.

Ms. McCharen concludes her presentation.

Senator Soto recognized.

Chair Bradley asks committee if it we should ask EDR to schedule a CJIC on issue.

Senator Altman recognized.

Would there be emphasis on treatment?
Chair Bradley responds that's the next step.
Marti Harkness recognized.

Mr. Harkness addresses profiles of offenders.

If they aren't going to DOC, where are they going?

Encourage us to take a look at common



1:42:51 PM
1:43:03 PM

Senator Altman recognized.

Senator Altman comments on first profile and mother of 7 children. Is there any special consideration

given for parents?

1:43:40 PM
1:43:55 PM
1:44:24 PM
1:44:35 PM
1:44:54 PM
1:45:00 PM
1:45:32 PM
1:46:14 PM
1:48:24 PM
1:49:00 PM
1:50:55 PM
1:51:33 PM

Accountability.

1:52:19 PM
1:54:50 PM
1:56:13 PM
scoring.

1:58:04 PM
1:58:46 PM
1:59:52 PM
2:00:09 PM
2:00:21 PM
2:01:11 PM
2:01:49 PM
2:02:36 PM
2:02:54 PM
2:04:12 PM
2:05:05 PM
2:05:14 PM
2:05:27 PM
2:06:00 PM
2:06:14 PM

in beginning.

2:06:48 PM
2:07:54 PM
2:08:16 PM
2:08:35 PM
2:08:56 PM
2:09:18 PM
2:10:14 PM
2:11:23 PM
2:12:05 PM
2:12:29 PM
2:13:08 PM
2:16:01 PM
2:17:22 PM
2:18:10 PM
2:18:58 PM
2:19:16 PM
2:19:22 PM
2:19:48 PM
2:20:15 PM
2:20:46 PM
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Chair Bradley asks Scott Clodfelter to respond.

Mr. Clodfelter responds there's not a statutory mitigating factor of whether someone is a parent.
Senator Soto recognized.

Was she referred to substance abuse treatment at original incarceration?

Mr. Harkness responds.

Senator Soto says if we get to these type of cases earlier, there may have been a difference in her life.
Chairman Bradley responds.

Mr. Harkness continues reviewing profiles.

Moving up in point series - more serious offenders.

Address offender with 70 points.

Mr. Harkness addresses point scale.

Chair Bradley recognizes Bryon Brown, Chief Legislative Analyst, Office of Program Policy & Gov't

Mr. Brown speaks to performance of post-adjudicatory drug courts.
Mr. Brown defines drug courts and what OPPAGA reviewed.
Were offenders actually prison bound or were they diverted? There's no way to know, but can look at

Courts became better at focusing on offenders prison bound over the last 3 years.
Sentencing varies among 8 counties utilizing drug courts.
53% of participants completed drug court.
Chair Bradley recognizes Senator Hays.
Senator Hays questioned why 4 counties less than 50% completed the program.
Mr. Brown responded those participants went to prison as indicated in OPPAGA's report.
Mr. Brown addressed factors affecting completion rates.
Residential factor increases ability to successfully complete the program.
Chair Bradley addresses the fact that prison is sometimes easier than completing drug court.
Mr. Brown responds.
Senator Soto recognized.
Senator Soto addresses low success rate in Polk County.
Mr. Brown responds that there was only 1 treatment provider the first year or so in Polk County.
Senator Soto asks why there was only one provider.
Mr. Brown said each drug court was able to design their own drug court. Polk County had some difficulty
Continued dialogue between Senator Soto and Mr. Brown.
Interaction with judge was a viable and good thing in success rates of participants.
Senator Soto comments that Judge Stargel is doing a great job of running drug court in Polk County.
Senator Hays recognized.
What assessment tool(s) was used to determine success of participants?
Mr. Brown responds to Senator Hays question - no standard for assessment.
Mr. Brown continues with presentation - what is effect on recidivism?
Senator Altman recognized.
Positive effect on participants.
Mr. Brown addresses costs of drug courts.
Variation in treatment, models, etc. across the 8 counties.
How much did this save the state? $7.6 million for 100% of prison-bound to -$1.8M @ 50%.
Reduces recidivism (measurable and unmeasurable savings).
Senator Hays recognized.
Is there a county that has a higher completion rate and lower cost rate?
Broward County.
Mr. Brown states Broward, but they are using state funds in addition to federal funds.
Can we replicate program across the state if cost effective & has a high completion rate.
Chair Bradley refers committee to OPPAGA report.
Senator Soto recognized.

Was make up of drugs used in consideration (e.g., marijuana and other drugs). How much does it play

into success rate?

2:21:28 PM
2:22:07 PM
2:22:43 PM
2:25:23 PM

Mr. Brown says there are nuances which effect treatment; however, analysis wasn't taken to that level.
Mark Fontaine, Executive Director, Florida Alcohol & Drug Abuse Assoc., recognized.

Strongly encourages legislature to keep program going.

Treatment is hard.
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completion.
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Some will go to jail/prison before choosing treatment.

Senator Altman recognized.

Is drug court optional?

Mr. Brown responds.

Senator Hays recognized.

$17,000 to keep someone in prison - $31,000 to maintain prisoner for 21 months.

High cost for Hillsborough County was $32,000 - arrive at a wash, but enhance participants life after

Drug court is giving us a good investment.

Mr. Brown reminds that incarceration of women is more costly.

Chair Bradley advises committee we're going to move forward and provide options to committee.
Senator Garcia recognized.

Senator Soto recognized.

When looking at how state attorneys are charging and prosecuting.

Need more standardization of charges.

Senator Joyner moves we rise.

Meeting adjourned.
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