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SB 156 by Negron (CO-INTRODUCERS) Benacquisto, Clemens, Evers, Brandes, Hukill, Abruzzo, Bradley,
Bean; (Identical to H 0061) Motor Vehicle License Taxes

942224 D S RCS AP, Negron Delete everything after ©03/13 05:23 PM
727944 AA S RCS AP, Negron In title, delete L.244: ©3/13 ©5:23 PM

CS/CS/SB 846 by CA, EE, Latvala; (Compare to H 0655) Governmental Ethics

927154 A S RCS AP, Lee, Latvala Before L.99: 03/13 04:53 PM
292784 A S RCS AP, Latvala Delete L.486 - 488: 03/13 04:53 PM
261230 A S RCS AP, Latvala btw L.488 - 489: 03/13 04:53 PM
699846 A S RCS AP, Latvala Delete L.489 - 531: 03/13 04:53 PM

SPB 7086 by AP; Internal Revenue Code

CS/SB 102 by TR, Diaz de la Portilla (CO-INTRODUCERS) Garcia, Evers; (Similar to H 0055) Drivers Leaving the
Scene of a Crash

479484 A S RCS AP, Benacquisto Delete L.118 - 126: 03/13 05:00 PM

CS/SB 218 by TR, Grimsley; (Similar to H 0259) Transportation

252134 A S RCS AP, Grimsley btw L.33 - 34: 03/13 ©5:29 PM
182532 A S WD AP, Grimsley btw L.33 - 34: 03/12 ©3:56 PM
128248 A S RCS AP, Latvala btw L.123 - 124: 03/13 ©5:29 PM
813366 A S WD AP, Grimsley btw L.123 - 124: 03/12 ©3:55 PM
243762 A S RCS AP, Grimsley btw L.123 - 124: 03/13 ©5:29 PM
891306 A S WD AP, Grimsley Delete L.308: 03/12 03:56 PM

CS/SB 230 by TR, Simmons; (Similar to CS/H 0311) Orlando-Orange County Expressway Authority

337450 A S RCS AP, Gardiner Delete L.159 - 346: 03/13 05:02 PM
474374 A S RCS AP, Gardiner btw L.1030 - 1031: 03/13 05:02 PM
281474 A S RCS AP, Gardiner Delete L.1159 - 1205: 03/13 ©5:02 PM

CS/CS/SB 272 by CA, CU, Simpson; (Identical to H 1321) Water and Wastewater Utilities

312734 D S RCS AP, Galvano Delete everything after ©3/13 05:19 PM

CS/SB 326 by JU, Thompson; (Similar to H 0227) Victims of Wrongful Incarceration

SB 384 by Bradley; (Compare to H 7035) Juvenile Sentencing

543868 PCS S RCS AP 03/13 05:34 PM

CS/SB 450 by AG, Clemens (CO-INTRODUCERS) Sobel; (Identical to H 1191) Telephone Solicitation

269442 A S RCS AP, Smith btw L.69 - 7@: 03/13 04:56 PM

CS/SB 708 by BI, Bean; (Similar to H 0759) Insurance Claims

850798 A S RCS AP, Bean Delete L.246 - 286. 03/13 ©5:16 PM
622240 A S RCS AP, Bean Delete L.409 - 436: 03/13 05:16 PM
797434 A S RS AP, Bean Delete L.501 - 508: 03/13 05:16 PM
608348 SA S RCS AP, Bean Delete L.501 - 508: 03/13 05:16 PM

SB 732 by Galvano; Stanley G. Tate Florida Prepaid College Program
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SB 928 by GO; (Compare to 1ST ENG/H 7073) State Technology

290876 PCS S FAV
388256 PCS:A S RCS
693796 PCS:A S RCS
696398 PCS:A S RCS

AP

AP, Ring
AP, Ring
AP, Ring

Delete L.79 - 529:
Delete L.987 - 1189:

Delete L.1618 - 1695:

03/13 05:38 PM
03/13 ©5:38 PM
03/13 ©5:38 PM
03/13 ©5:38 PM

SB 1648 by GO; (Similar to H 1151) Public Records and Meetings
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2014 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

The Florida Senate

APPROPRIATIONS
Senator Negron, Chair
Senator Benacquisto, Vice Chair

MEETING DATE: Thursday, March 13, 2014
TIME: 1:.00 —3:00 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Negron, Chair; Senator Benacquisto, Vice Chair; Senators Bean, Bradley, Galvano,
Gardiner, Grimsley, Hays, Hukill, Joyner, Latvala, Lee, Margolis, Montford, Richter, Ring, Smith,
Sobel, and Thrasher

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 156
Negron
(Identical H 61)

Motor Vehicle License Taxes; Reducing the service
charge imposed on an application for an original or
duplicate license plate, or transfer of specified
registration stickers or certificates; reducing a fee
collected for a motor vehicle registration; reducing
surcharges imposed on a license tax; reenacting and
amending provisions relating to special vehicle
license plates for the Governor and federal and state
legislators, etc.

TR 10/09/2013 Favorable
ATD 01/09/2014 Favorable
AP 03/13/2014 Fav/CS

With subcommittee recommendation - Transportation, Tourism, and Economic

Development

Fav/CS
Yeas 18 Nays O

2 CS/CS/SB 846
Community Affairs / Ethics and
Elections / Latvala
(Compare H 655, S 606)

Governmental Ethics; Specifying the applicability of
certain provisions of the Code of Ethics for Public
Officers and Employees to members of the executive
council of the Florida Clerks of Court Operations
Corporation; requiring an officer required to
participate in annual ethics training to certify
participation on his or her full and public disclosure of
financial interests; specifying the applicability of
certain provisions of the Code of Ethics for Public
Officers and Employees to certain officers associated
with the divisions of Enterprise Florida, Inc., etc.

EE 02/17/2014 Fav/CS
CA 03/05/2014 Fav/CS
AP 03/13/2014 Fav/CS

Fav/CS
Yeas 18 Nays O

Consideration of proposed committee bill:

3 SPB 7086

Internal Revenue Code; Adopting the 2014 version of
the code, etc.

Submitted as Committee Bill
Yeas 18 Nays O

03132014.1533

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, March 13, 2014, 1:00 —3:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
4 CS/SB 102 Drivers Leaving the Scene of a Crash; Creating the Fav/CS
Transportation / Diaz de la Portilla ~ “Aaron Cohen Life Protection Act”; requiring the driver Yeas 17 Nays O
(Similar H 55, CS/H 183) of a vehicle involved in a crash that results in serious

bodily injury to a person to immediately stop the
vehicle and remain at the scene of the crash;
providing that a person commits a felony of the
second degree if he or she fails to stop the vehicle
and remain at the scene of the crash until specified
requirements are fulfilled; requiring the court to
revoke for at least 3 years the driver license of a
person convicted of leaving the scene of a crash
involving injury, serious bodily injury, or death, etc.

TR 01/09/2014 Fav/CS
CJ 02/03/2014 Favorable
ATD 02/19/2014 Favorable
AP 03/13/2014 Fav/CS

With subcommittee recommendation - Transportation, Tourism, and Economic
Development

5 CS/SB 218 Transportation; Providing an exception for payment of
Transportation / Grimsley certain utility work necessitated by a project on the
(Similar H 259, Identical H 345, State Highway System for municipally owned utilities
Compare H 1161, S 1048) or county-owned utilities located in rural areas of

critical economic concern and authorizing the
Department of Transportation to pay for such costs
under certain circumstances; exempting from
permitting certain signs placed by tourist-oriented
businesses, certain farm signs placed during harvest
seasons, certain acknowledgement signs on publicly
funded school premises, and certain displays on
specific sports facilities, etc.

TR 11/07/2013 Fav/CS

Cu 01/14/2014 Favorable

CM 02/17/2014 Favorable

AP 03/06/2014 Temporarily Postponed
AP 03/13/2014 Fav/CS

Fav/CS
Yeas 17 Nays O

03132014.1533

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Appropriations
Thursday, March 13, 2014, 1:00 —3:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
6 CS/SB 230 Orlando-Orange County Expressway Authority; Fav/CS
Transportation / Simmons Renaming the Orlando-Orange County Expressway Yeas 17 Nays O

(Similar CS/H 311)

System as the “Central Florida Expressway System”;
providing for the transfer of governance and control,
legal rights and powers, responsibilities, terms, and
obligations to the authority; extending, to 99 years
from 40 years, the term of a lease-purchase
agreement; limiting the authority’s authority to enter
into a lease-purchase agreement; removing the
authority and criteria for an authority to waive
payment and performance bonds for certain public
works projects that are awarded pursuant to an
economic development program, etc.

TR 01/09/2014 Fav/CS
CA 02/04/2014 Favorable
AP 03/13/2014 Fav/CS

7 CS/CS/SB 272
Community Affairs /
Communications, Energy, and
Public Utilities / Simpson
(Identical H 1321)

Water and Wastewater Utilities; Authorizing the Fav/CS
Florida Public Service Commission to revoke a Yeas 18 Nays 0
certificate of authorization upon receipt of a petition;

requiring customers to file a notice of intent with the

commission before submitting a petition; providing

criteria for such petition; requiring the commission to

take certain steps in response to the petition;

requiring the commission to consider the quality of

water or wastewater service when fixing rates;

authorizing the commission to impose penalties on a

utility for certain failures; requiring the Department of
Environmental Protection to establish secondary

wastewater service standards regarding the

generation of odor, noise, aerosol drift, and lighting,

etc.

Cu 01/14/2014 Fav/CS
CA 02/04/2014 Fav/CS
AP 03/13/2014 Fav/CS

8 CS/SB 326
Judiciary / Thompson
(Similar H 227)

Victims of Wrongful Incarceration; Providing that a Favorable
wrongfully incarcerated person who was convicted Yeas 18 Nays 0
and sentenced to death on or before December 31,

1979, is exempt from certain application procedures

for compensation if a special prosecutor issues a

nolle prosequi after reviewing the defendant’s

conviction; requiring the claimant to file an application

with the Department of Legal Affairs within a specified

time; requiring the application to include certain

information and documents; providing that the

claimant is entitled to compensation if all

requirements are met, etc.

Ju 02/11/2014 Fav/CS
(ON] 03/03/2014 Favorable
AP 03/13/2014 Favorable
RC

03132014.1533

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, March 13, 2014, 1:00 —3:00 p.m.

BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

A proposed committee substitute for the following bill (SB 384) is available:

9 SB 384 Juvenile Sentencing; Providing criminal sentences Fav/iCS
Bradley applicable to a person who was under the age of 18 Yeas 14 Nays 3
(Compare H 7035) years at the time the offense was committed,;

requiring a judge to consider certain factors before
determining if life imprisonment is an appropriate
sentence for a homicide defendant; providing for
review of sentences of certain offenders who were
under the age of 18 at the time of the offense, etc.

CJ 01/08/2014 Favorable
JU 02/04/2014 Favorable
ACJ 03/05/2014 Fav/CS
AP 03/13/2014 Fav/CS

With subcommittee recommendation - Criminal and Civil Justice

10 CS/SB 450 Telephone Solicitation; Redefining the term Fav/CS
Agriculture / Clemens “telephonic sales call”; prohibiting a telephone Yeas 17 Nays 0
(Identical H 1191) solicitor from transmitting certain text messages to a

consumer if the consumer is on the “no sales
solicitation calls” list maintained by the Department of
Agriculture and Consumer Services or if the
consumer has previously communicated such a
request to the telephone solicitor, etc.

AG 01/13/2014 Fav/CS
CuU 02/18/2014 Favorable
AP 03/13/2014 Fav/CS

11 CS/SB 708 Insurance Claims; Adding mediators and neutral Fav/CS
Banking and Insurance / Bean evaluators to the list of individuals or entities that the Yeas 18 Nays 0
(Similar H 759, Compare H 471, Department of Financial Services or the Office of
CS/H 565, CS/H 633, H 743, CS/S  Insurance Regulation may investigate for alleged
1210, S 1260) improper conduct; providing that a claim for

residential property insurance cannot be denied
based on certain credit information; establishing a
Claims Bill of Rights for residential property insurance
policyholders; revising qualifications for mediators of
personal injury claims, etc.

BI 02/11/2014 Fav/CS
AP 03/06/2014 Temporarily Postponed
AP 03/13/2014 Fav/CS

S-036 (10/2008)
03132014.1533 Page 4 of 6



COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, March 13, 2014, 1:00 —3:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
12 SB 732 Stanley G. Tate Florida Prepaid College Program; Favorable
Galvano Redefining the term “tuition differential”; prohibiting Yeas 17 Nays 0
(Compare S 1400) the amount of the aggregate sum of registration fees,

the tuition differential fee, and local fees paid by the
board to a state university on behalf of a qualified
beneficiary of an advance payment contract from
exceeding a certain percentage of the amount
charged by the state university for the aggregate sum
of those fees; prohibiting the amount of the dormitory
fees paid for by the board to a state university on
behalf of a qualified beneficiary of an advance
payment contract from exceeding a certain
percentage of the amount charged by the state
university for those fees, etc.

ED 02/18/2014 Favorable
AED 03/05/2014 Favorable
AP 03/13/2014 Favorable

With subcommittee recommendation - Education

A proposed committee substitute for the following bill (SB 928) is available:

13 SB 928 State Technology; Repealing provisions relating to Fav/CS
Governmental Oversight and the Agency for Enterprise Information Technology Yeas 17 Nays O
Accountability within the Executive Office of the Governor; creating
(Compare H 7073, S 222) the Agency for State Technology within the

Department of Management Services; providing for a
state data center and the duties of the center; deleting
duties for the Agency for Enterprise Information
Technology, etc.

AGG  03/05/2014 Fav/CS
AP 03/13/2014 Fav/CS

With subcommittee recommendation - General Government

14  SB 1648 Public Records and Meetings; Revising the general Favorable
Governmental Oversight and state policy on public records; providing that public Yeas 18 Nays 0
Accountability records requests need not be in writing unless
(Similar H 1151) otherwise required by law; revising contract

requirements between a public agency and a
contractor; requiring each agency to provide training
on the requirements of ch. 119, F.S.; specifying a
reasonable cost of enforcement; providing that a party
filing an action against certain agencies is not
required to serve a copy of a pleading claiming
attorney fees on the Department of Financial
Services, etc.

AP 03/13/2014 Favorable

S-036 (10/2008)
03132014.1533 Page 5 of 6



COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, March 13, 2014, 1:00 —3:00 p.m.

BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

Other Related Meeting Documents

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Committee

BILL:

CS/SB 156

INTRODUCER: Appropriations Committee; Senator Negron and others

SUBJECT: Motor Vehicle License Taxes
DATE: March 14, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Everette Eichin TR Favorable
2. Carey Martin ATD Favorable
3. Carey Kynoch AP Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 156 reduces some of the fees required to register a motor vehicle, vessel or mobile home,
and returns them to the amount required prior to September 1, 2009. The fee reductions will take
effect September 1, 2014.

The Revenue Estimating Conference has not met on this bill, but staff estimates that it will have
a negative cash impact of $309.1 million to the General Revenue Fund, and $1.9 million to the
Highway Safety Operating Trust Fund in Fiscal Year 2014-2015, and a total negative recurring
impact of $394.6 million.

Present Situation:
Motor Vehicle Registration Fees

In 2009, the fees required for annual motor vehicle registrations and other fees related to the
issuance of driver licenses, identification cards, driver license reinstatements, motor vehicle

titles, and driver records were increased. The revenues received from the increased fees were
deposited into the General Revenue Fund.

Section 320.03(5), F.S., provides for a fee of $1.25 to be charged on every license registration to
cover the cost of the Florida Real Time Vehicle Information System (FRVIS). The revenues
from this fee are deposited in the Highway Safety Operating Trust Fund in the Department of
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Highway Safety and Motor Vehicles (DHSMV) and are used primarily to fund the FRVIS
system.

Section 320.04(1)(a), F.S., provides for a service charge of $5.00 for each application of an
original, duplicate or transfer of any license plate, mobile home sticker, or validation sticker,
including the transfer or duplicate issuance of any registration certificate. Of the $5.00 service
charge, $2.50 is deposited into the General Revenue Fund, and the remainder is retained by the
DHSMV or the county tax collector.

Section 320.04(1)(b), F.S., provides for a service charge of $3.00 for each license plate
validation sticker, vessel decal, and mobile home sticker issued from an automated vending
facility or a printer dispenser machine. The fee is payable to the DHSMV; $1.00 is used to
provide the dispenser machines and $2.00 is deposited into the General Revenue Fund.

Section 320.06(3)(b), F.S., provides for a $1.50 fee on each motor vehicle registration or renewal
registration issued in order to treat all license plate validation stickers with retroflection material.
Of the $1.50 fee, $1.00 is deposited into the General Revenue Fund and 50 cents is deposited
into the Highway Safety Operating Trust Fund in the DHSMV.

Section320.072(1), F.S., provides for a fee of $225 on the initial application for registration of
automobiles, light truck, motorhomes and truck campers. Section 320.072(4), F.S., provides that
44.5 percent of that fee is deposited into the State Transportation Trust Fund, with the remaining
55.5 percent deposited into the General Revenue Fund.

Section 320.0804, F.S., provides for a $4.00 surcharge on each annual license tax imposed under
s. 320.08, F.S., (excluding mobile homes); $2.00 is deposited into the General Revenue Fund,
$1.00 is deposited into the State Transportation Trust Fund in the Department of Transportation,
and $1.00 is deposited into the Highway Safety Operating Trust Fund in the DHSMV.

Section 320.08046, F.S., provides for a $5.50 surcharge on each annual license tax imposed
under s. 320.08, F.S., (excluding mobile homes); $4.50 is deposited into the General Revenue
Fund and $1.00 is deposited into the Grants and Donations Trust Fund in the Department of
Juvenile Justice.

Section 320.08, F.S., provides for annual license taxes on motorcycles, mopeds, automobiles, tri-
vehicles, and light trucks. The annual license tax or “base tax” varies depending on the type of
vehicle and or the net weight of the vehicle.

Effect of Proposed Changes:

Section 1 amends s. 320.03, F.S., to decrease from $1.25 to 75 cents the fee imposed on a license
registration to cover the costs of the Florida Real Time Vehicle Information System. The revenue
from the reduced fee will be deposited into the Highway Safety Operating Trust Fund in the
DHSMV. (The proposed decrease lowers the service charge to the amount that was charged prior
to the 2009 increase in motor vehicle fees.)
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Section 2 amends s. 320.04, F.S., to decrease from $5.00 to $2.50 the service charge imposed on
each application for an original issuance, duplicate issuance or transfer of any license plate,
mobile home sticker or validation sticker, including the transfer or duplicate issuance of any
registration certification. The revenue from the reduced service charge will be deposited into the
Highway Safety Operating Trust Fund in the DHSMV, or retained by the county tax collector.
(The proposed decrease lowers the service charge to the amount that was charged prior to the
2009 increase in motor vehicle fees.)

This section also decreases from $3.00 to $1.00 the service charge imposed on the issuance of a
registration receipt for a vehicle, vessel or mobile home registration and specifies the fee be
payable to and retained by the DHSMYV. The revenue from the reduced service charge will be
deposited into the Highway Safety Operating Trust Fund in the DHSMV. (The proposed
decrease lowers the service charge to the amount that was charged prior to the 2009 increase in
motor vehicle fees.)

Section 3 amends s. 320.06, F.S., to decrease from $1.50 to 50 cents the fee imposed on each
motor vehicle registration issued for treating all license plates and validation stickers with
retroflective material. The revenue from the reduced fee will be deposited into the Highway
Safety Operating Trust Fund in the DHSMV. (The proposed decrease lowers the fee to the
amount that was charged prior to the 2009 increase in motor vehicle fees.) This section also
provides that in order to retain the efficient administration of taxes and fees imposed by Chapter
320. F.S., the 80 cents increase in the license plate replacement fee enacted by ch. 2009-71,
L.O.F., is negated by the reduction of a surcharge imposed by s. 320.0804, F.S., and distributed
to the Highway Safety Operating Trust Fund in the DHSMV.

Section 4 amends s. 320.072(4), F.S., to provide an adjustment to the distribution of the $225
initial registration fee. From the revenue, 44.5 percent will be deposited into the State
Transportation Trust Fund, 14.3 percent will be deposited into the Highway Safety Operating
Trust Fund in the DHSMV, and 41.2 percent will be deposited into the General Revenue Fund.

Section 5 amends s. 320.08(1) through (3), F.S., to decrease the annual license tax on
motorcycles, mopeds, automobiles, tri-vehicles, and light trucks. The annual license tax or “base
tax” reduction will vary depending on the type of vehicle and or the net weight of the vehicle.
(The proposed decrease lowers the surcharge to the amount that was charged prior to the 2009
increase in motor vehicle fees.)

Section 6 amends s. 320.0804, F.S., to decrease the surcharge on each license tax imposed under
s. 320.08, F.S., excluding mobile home registrations. The surcharge is decreased from $4.00 to
$1.20, in part to negate the license plate increase of 80 cents imposed by ch. 2009-71, L.O.F.
From the reduced surcharge revenue, $1.00 will be deposited into the State Transportation Trust
Fund in the Department of Transportation and 20 cents will be deposited into the Highway
Safety Operating Trust Fund in the DHSMV. (The proposed decrease lowers the surcharge to 80
cents less than the amount that was charged prior to the 2009 increase in motor vehicle fees.)

Section 7 amends s. 320.08046, F.S., to decrease the surcharge on each license tax imposed
under s. 320.08, F.S., excluding mobile home registrations. The surcharge is decreased from
$5.50 to $1.00. The revenue from the reduced surcharge will be deposited into the Grants and
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Donations Trust Fund in the Department of Juvenile Justice. (The proposed decrease lowers the
surcharge to the amount that was charged prior to the 2009 increase in motor vehicle fees.)

Section 8 reenacts s. 320.0807(4), F.S., to incorporate changes made to s. 320.06, F.S.

Section 9 creates an unnumbered section of law to provide that the revenue from biennial license
taxes, fees and surcharges collected pursant to s. 320.07, F.S., shall be distributed in accordance
with the provisions of law in effect at the time they were collected. This section also clarifies that
the changes to taxes, fees and surcharges made by this act do not create a right to a refund for a
biennial registration collected prior to September 1, 2014.

The bill takes effect on September 1, 2014.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

CS/SB 156 decreases the following motor vehicle registration fees to the amount of the

fee prior to September 1, 20009.

Fee Description Current Fee | Proposed Fee Fee
Amount Amount Reduction

GR- Registration Service Fee $ 5.00 $ 2.50 $ 250
Registration Receipt Fee/Decal $ 3.00 $ 1.00 $ 200
Material Processing /Retroreflective Fee $ 1.50 $ 0.50 $ 1.00
License Tax Surcharge - Transportation
Trust Fund $ 4.00 $ 1.20 $ 280
License Tax Surcharge -DJJ $ 5.50 $ 1.00 $ 450
Real Time Vehicle Information System Fee | $ 1.25 $ 0.50 $ 075
Motorcycle Base Tax $ 1350 $ 10.00 $ 350
Moped Base Tax $ 6.75 $ 5.00 $ 175
Antigue Motorcycle $ 8.50 $ 7.50 $ 1.00
Antique Automobile or Street Rod $ 1025 $ 7.50 $ 275
Auto less than 2,500 lbs $ 1950 $ 14.50 $ 5.00
Auto 2,500 - 3,499 Ibs $ 3050 $ 22.50 $ 8.00
Auto 3,500 or more lIbs $ 4400 $ 32.50 $ 1150
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Trucks - less than 2,000 Ibs $ 1950 $ 14.50 $ 5.00
Trucks - 2,000 - 2,999 Ibs $ 30.50 $ 22.50 $ 8.00
Trucks - 3,000 to 4,999 Ibs $ 44.00 $ 32.50 $ 11.50
Truck - goat $ 10.25 $ 7.50 $ 275
Antique Truck $ 10.25 $ 7.50 $ 275

VI.

VII.

VIII.

The Revenue Estimating Conference has not met on this bill, but staff estimates that it
will have a negative cash impact of $309.1 million to the General Revenue Fund, and
$1.9 million to the Highway Safety Operating Trust Fund in Fiscal Year 2014-2015, and
a negative recurring impact of $394.6 million.

B. Private Sector Impact:

Citizens will be assessed a lower fee when registering motor vehicles, vessels and mobile

homes.

C. Government Sector Impact:

The fee reductions in this bill require programming changes to the Department of
Highway Safety and Motor Vehicle’s financial management system. The department
indicates that it can absorb the workload within existing resources.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 320.03, 320.04,

320.06, 320.072, 320.08, 320.0804, 320.08046, and 320.0807.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Appropriations Committee on March 13, 2014

The Committee Substitute provides for additional fee reductions related to taxes, fees,
and surcharges charged for annual motor vehicle registrations. These include a 50 cent
reduction to the FRVIS fee, an 80 cent reduction to a license tax surcharge, and a

reduction to the annual license “base tax” for various types and or weight classes of

vehicles.
B. Amendments:

None.
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Negron) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (5) of section 320.03, Florida
Statutes, is amended to read:

320.03 Registration; duties of tax collectors;
International Registration Plan.—
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charged on every license registration sold to cover the costs of

the Florida Real Time Vehicle Information System. The fees

collected shall be deposited distributed asfeolleows:+—F+5—~ecents

—anrd—50—eents into the Highway Safety Operating Trust

Fund to be used exclusively to fund the system. The enty—use—-of
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er—portionof +the fee may only be used 4+s to fund the

system equipment, software, personnel associated with the
maintenance and programming of the system, and networks used in
the offices of the county tax collectors as agents of the
department and the ancillary technology necessary to integrate
the system with other tax collection systems. The department
shall administer this program upon consultation with the Florida
Tax Collectors, Inc., to ensure that each county tax collector’s
office is technologically equipped and functional for the
operation of the Florida Real Time Vehicle Information System.
Any ef—the designated revenue collected to support functions of
the county tax collectors and not used in a given year must
remain exclusively in the trust fund as a carryover to the
following year.

Section 2. Subsection (1) of section 320.04, Florida
Statutes, is amended to read:

320.04 Registration service charge.—

(1) (a) Fhere—shatt—Pe A service charge of $2.50 shall be

imposed on $5—fe¥ each application that whieh is handled in

connection with original issuance, duplicate issuance, or

transfer of a amy license plate, mobile home sticker, or
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validation sticker or with transfer or duplicate issuance of a

afy registration certificate. This service charge of—+that
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he—remat ¥ shall be retained by the department or by the

tax collector, as the case may be, as other fees accruing to

those offices.

(b) Fhere——shallatse—be A service charge of $1 shall also

be imposed $3 for the issuance of each license plate validation
sticker, vessel decal, and mobile home sticker issued from an
automated vending facility or printer dispenser machine. This
service charge;—whieh 1s payable to the department and—of—that
ameournt—s+ shall be used to provide for automated vending

facilities or printer dispenser machines that are used to

dispense such stickers and decals by each tax collector’s or

license tag agent’s employee. Fhe—remaining—S2shattbe
deposited—anteo—the General RevengeFund~

(c) The tax collector may impose an additional service

charge of up to met—mere—than 50 cents on any transaction
specified in paragraph (a) or paragraph (b), or on any
transaction specified in s. 319.32(2) (a) or s. 328.48 if such
transaction occurs at a amy tax collector’s branch office.

Section 3. Paragraph (b) of subsection (1) and paragraph
(b) of subsection (3) of section 320.06, Florida Statutes, are
amended to read:

320.06 Registration certificates, license plates, and
validation stickers generally.—

(1)

(b)1. Registration license plates bearing a graphic symbol

and the alphanumeric system of identification shall be issued
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for a 10-year period. At the end of the £hat 10-year period,
upon renewal, the plate shall be replaced. The department shall
extend the scheduled license plate replacement date from a 6-
year period to a 10-year period. The fee for such replacement is
$28, $2.80 of which shall be paid each year before the plate is
replaced, to be credited toward fewards the next $28 replacement
fee. The fees shall be deposited into the Highway Safety
Operating Trust Fund. A credit or refund may not be given for
any prior years’ payments of the sweh prorated replacement fee
if the plate is replaced or surrendered before the end of the
10-year period, except that a credit may be given if a
registrant is required by the department to replace a license
plate under s. 320.08056(8) (a). With each license plate, a
validation sticker shall be issued showing the owner’s birth
month, license plate number, and the year of expiration or the
appropriate renewal period if the owner is not a natural person.
The validation sticker shall be placed on the upper right corner
of the license plate. The Suweh license plate and validation
sticker shall be issued based on the applicant’s appropriate
renewal period. The registration period is 12 months, the
extended registration period is 24 months, and all expirations
occur based on the applicant’s appropriate registration period.
A vehicle that has with an apportioned registration shall be
issued an annual license plate and a cab card that denote the
declared gross vehicle weight for each apportioned jurisdiction
in which the vehicle is authorized to operate.

2. In order to retain the efficient administration of the

taxes and fees imposed by this chapter, the 80 cent fee increase

in the replacement fee imposed by chapter 2009-71, Laws of
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98 Florida, is negated as provided in s. 320.0804.
99 (3)
100 (b) An additional fee of 50 cents $3++56 shall be collected

101 on each motor vehicle registration or motor vehicle renewal
102 registration issued in this state in order for all license

103 |plates and validation stickers to be fully treated with

104 retroreflection material. The fee of that amount—St shall be
105 | depesited—inteo—+the General RevengeFund—and—50—eents shall be
106 |deposited into the Highway Safety Operating Trust Fund.

107 Section 4. Subsection (4) of section 320.072, Florida
108 Statutes, 1s amended to read:

109 320.072 Additional fee imposed on certain motor vehicle
110 registration transactions.—

111 (4) A tax collector or other authorized agent of the

112 department shall promptly remit 44-5—pereent—-of all moneys
113 collected pursuant to this section, less any refunds granted
114 pursuant to subsection (3), to the department. The department
115 shall deposit 44.5 percent of such moneys to—be—deposited into

116 |the State Transportation Trust Fund, 14.3 percent—the—remaining

117 555 pereent——shalt be deposited into the Highway Safety

118 |Operating Trust Fund, and 41.2 percent into the General Revenue
119 |Fund.
120 Section 5. Subsections (1), (2), and (3) of section 320.08,

121 Florida Statutes, are amended to read:

122 320.08 License taxes.—Except as otherwise provided herein,
123 |there are hereby levied and imposed annual license taxes for the
124 operation of motor vehicles, mopeds, motorized bicycles as

125 defined in s. 316.003(2), tri-vehicles as defined in s. 316.003,
126 and mobile homes, as defined in s. 320.01, which shall be paid
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to and collected by the department or its agent upon the
registration or renewal of registration of the following:

(1) MOTORCYCLES AND MOPEDS.-—

(a) Any motorcycle: $10 $33-560 flaty—ef—whiech$3-50-—shall

+ + 1 Coancral
(o a CIT T T 1

b a Roszana- Am}
o < T T

oSt
(b) Any moped: $5 $6++5 flat—efwhieh $3-75 shaltl be

(c) Upon registration of a amy motorcycle, motor-driven

cycle, or moped, there—shali—PbePpaid in addition to the license
taxes specified in this subsection, a nonrefundable motorcycle

safety education fee in the amount of $2.50 shall be paid. The

proceeds of such additional fee shall be deposited in the
Highway Safety Operating Trust Fund to fund a motorcycle driver
improvement program implemented pursuant to s. 322.025, the
Florida Motorcycle Safety Education Program established in s.
322.0255, or the general operations of the department.

(d) An ancient or antique motorcycle: $7.50 $8-586 flat, of
which $2.50 $3+56 shall be deposited into the General Revenue
Fund.

(2) AUTOMOBILES OR TRI-VEHICLES FOR PRIVATE USE.—

(a) An ancient or antique automobile, as defined in s.
320.086, or a street rod, as defined in s. 320.0863: §$7.50
£$40-25 flat—efwhieh $2-75 shatt be depositedinteothe Generat
Revenue—Fund.

(b) Net weight of less than 2,500 pounds: $14.50 $39-56

flat £ ha oo~k SE o177 Aorn~aaa+ A 4 ~4 +h Can
7 O Wi Crt——o oSt PoSTT T A=)

Fuad.
(c) Net weight of 2,500 pounds or more, but less than 3,500

pounds: $22.50 $36-58 flat—efwhich $8 shall be depositedinte
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theGeneratl Revente—Fund.
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(3) TRUCKS.—
(a) Net weight of less than 2,000 pounds: $14.50 $39-56
flat £ P SN < == NN [ 2N Aoarnaar+~A 2 4 +h Caoanaral DaAaxzanig
7 oL WITITCTTT v [SR R = == 1T \ACtJ\JLJL A w § T C 1T T i S\ SR Sy @ e 1INV OTTIOT
Fand.

(b) Net weight of 2,000 pounds or more, but not more than
3,000 pounds: $22.50 £36-56 flat—efwhich $8 shaltt be deposited
irte—the General Revenune Fund.

(c) Net weight more than 3,000 pounds, but not more than
5,000 pounds: $32.50 44 flat+—ef—whieh—S
deposited—into—the General Revenuve—Fund.

(d) A truck defined as a “goat,” or amy other vehicle if

5N 1Sy
CRSAY

H
H

used in the field by a farmer or in the woods for the purpose of
harvesting a crop, including naval stores, during such
harvesting operations, and which is not principally operated
upon the roads of the state: $7.50 $36-25 flaty—ef—whieh—$2-75
shatl—bedepeosited—ante—the GCeneral Revengwe—Fund. The term A

“goat” means 45 a motor vehicle designed, constructed, and used

principally for the transportation of citrus fruit within citrus
groves or for the transportation of crops on farms, and which
can also be used for £he hauling ef associated equipment or
supplies, including required sanitary equipment, and the towing
of farm trailers.

(e) An ancient or antique truck, as defined in s. 320.086:
$7.50 $36-25 flat—ef which $2- 75 shaltl be depositedinto—the
GeneralRevenge—Fund.

Section 6. Section 320.0804, Florida Statutes, is amended
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186 320.0804 Surcharge on license taxs+—trust—funds.—A surcharge

185 to read:

187 |of $2, shall be There—is—hereby tevied—and imposed on each

188 license tax imposed under s. 320.08, except those set forth in

189 s. 320.08(11), a—surcharge—inthe amount—-of $4+ which shall be

190 collected in the same manner as the license tax. This surcharge

191 shall be further reduced to $1.20 on September 1, 2014, in order

192 to negate the license plate increase of 80 cents imposed by

193 chapter 2009-71, Laws of Florida. Of this amount, $1 shall be

194 |deposited into the State Transportation Trust Fund, and 20 cents

195 |$+ shall be deposited into the Highway Safety Operating Trust

196 Fund, arret $f) shatt—be dcpusltcd inteo—theGCeneral Revenuwe—Fund.
197 Section 7. Section 320.08046, Florida Statutes, is amended
198 to read:

199 320.08046 Juvenile programs surcharge on license tax.—A

200 surcharge of $1 shall be imposed Fhere—3ds—Jtewied on each license

201 tax imposed under s. 320.08, except those set forth in s.
202 320.08(11), a——surcharge—in the amoeunt—of $5-50+ which shall be

203 collected in the same manner as the license tax and—o6f—+the

204 preoceeds—of—ecachJtiecense
205 |+inte—the Generatl Revenve Fondand—St+ shattbe deposited into the
206 |Grants and Donations Trust Fund in the Department of Juvenile
207 Justice to fund the juvenile crime prevention programs and the
208 community juvenile justice partnership grants program.

209 Section 8. For the purpose of incorporating the amendment
210 made by this act to section 320.06, Florida Statutes, in a

211 reference thereto, subsection (4) of section 320.0807, Florida

212 Statutes, is reenacted and amended to read:

213 320.0807 Special license plates for Governor and federal
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and state legislators.—

(4) License plates purchased under subsection (1),
subsection (2), or subsection (3) shall be replaced by the
department at no cost, other than the fees required under by ss.
320.04 and 320.06(3) (b), when the person to whom the plates have
been issued leaves the elective office with respect to which the
license plates were issued. Within 30 days after leaving office,
the person to whom the license plates have been issued must

apply shatdt make apptieation to the department for a replacement

license plate. The person may return the prestige license plates

to the department or may retain the plates as souvenirs. Upon

receipt of the replacement license plate, the person may not

continge—te display on any vehicle the prestige license plate or
plates issued with respect to his or her former office.

Section 9. (1) The disposition of the biennial license

taxes, fees, and surcharges collected pursuant to s. 320.07,

Florida Statutes, shall occur in accordance with the provisions

of chapter 320, Florida Statutes, in effect at the time the

taxes, fees, and surcharges are collected.

(2) The amendments made by this act do not create a right

to a refund of any taxes, fees, or surcharges collected before

September 1, 2014, for a biennial registration pursuant to s.

320.07, Florida Statutes.

Section 11. This act shall take effect September 1, 2014.

================= T I] TLE AMENDME N T ================
And the title is amended as follows:
Delete everything before the enacting clause

and insert:
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243 A bill to be entitled

244 An act relating to motor vehicle license taxes;

245 amending s. 320.03, F.S.; reducing the amount of the
246 additional registration fee used to fund the Florida
247 Real Time Vehicle Information System; amending s.

248 320.04, F.S.; reducing the service charge imposed on
249 an application for an original or duplicate license
250 plate, or specified registration stickers or

251 certificates; amending s. 320.06, F.S.; providing a
252 cross-reference to changes made by the act; reducing
253 the fee for treating license plates and validation
254 stickers with retroreflection material; amending s.
255 320.072, F.S.; redistributing the additional fee

256 collected on certain motor vehicle registration

257 transactions; amending s. 320.08, F.S.; reducing

258 license taxes for motorcycles and mopeds, automobiles
259 or tri-vehicles for private use, and trucks; amending
260 ss. 320.0804 and 320.08046, F.S.; reducing surcharges
261 imposed on a license tax; reenacting and amending s.
262 320.0807(4), F.S., relating to special vehicle license
263 plates for the Governor and federal and state

264 legislators, to incorporate the amendment made to s.
265 320.06, F.S., in a reference thereto; providing for
266 the disposition of certain taxes taxes, fees and

267 surcharges collected; prohibiting a refund of any

268 taxes, fees, or surcharges collected before the

269 effective date of the act; providing an effective

270 date.

Page 10 of 10
3/12/2014 11:15:45 AM 576-02293B-14




o O w N

Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 156

T

LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Negron) recommended the

following:
Senate Amendment to Amendment (942224)

In title, delete line 244
and insert:
An act relating to motor vehicle and mobile home

taxes, fees, and surcharges;
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By Senator Negron
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A bill to be entitled
An act relating to motor vehicle license taxes;
amending s. 320.04, F.S.; reducing the service charge
imposed on an application for an original or duplicate
license plate, or transfer of specified registration
stickers or certificates; amending s. 320.06, F.S.;
reducing a fee collected for a motor vehicle
registration; amending ss. 320.0804 and 320.08046,
F.S.; reducing surcharges imposed on a license tax;
reenacting and amending s. 320.0807(4), F.S., relating
to special vehicle license plates for the Governor and
federal and state legislators, to incorporate the
amendment made to s. 320.06, F.S., in a reference

thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 320.04, Florida
Statutes, is amended to read:

320.04 Registration service charge.—

(1) (a) Fhere——shatl—Pbe A service charge of $2.50 shall be
imposed on $5—fex each application that whiek is handled in
connection with original issuance, duplicate issuance, or
transfer of a amy license plate, mobile home sticker, or

validation sticker or with transfer or duplicate issuance of a

afny registration certificate. This service charge of—+that

d—the—remainder shall be retained by the department or by the

IS22a5 1

tax collector, as the case may be, as other fees accruing to
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those offices.

(b) Fhex Fatlt—at be A service charge of $1 shall also

be imposed $3 for the issuance of each license plate validation
sticker, vessel decal, and mobile home sticker issued from an
automated vending facility or printer dispenser machine. This
service charge;—whieh is payable to the department and-——6f—that
ameount;—S$+ shall be used to provide for automated vending
facilities or printer dispenser machines that are used to
dispense such stickers and decals by each tax collector’s or

license tag agent’s employee. Fhe—remaining—S$2—shall be

a ttead 4o+ £h fal 1 R i =]
aeP + S+ nre—CeRcEa T+ i EaECS 35S

(c) The tax collector may impose an additional service
charge of up to met—mere—than 50 cents on any transaction
specified in paragraph (a) or paragraph (b), or on any
transaction specified in s. 319.32(2) (a) or s. 328.48 if such
transaction occurs at a amy tax collector’s branch office.

Section 2. Paragraph (b) of subsection (3) of section
320.06, Florida Statutes, is amended to read:

320.06 Registration certificates, license plates, and
validation stickers generally.—

(3)

(b) An additional fee of 50 cents $3-56 shall be collected
on each motor vehicle registration or motor vehicle renewal
registration issued in this state in order for all license
plates and validation stickers to be fully treated with
retroreflection material. The fee Of +that ameount—St shall be
deposited—into—the GCeneral RevenuveFund—and—50—cents shall be
deposited into the Highway Safety Operating Trust Fund.

Section 3. Section 320.0804, Florida Statutes, is amended
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to read:

320.0804 Surcharge on license taxs—trust—funds.—A surcharge

of $2 shall be There—ishereby tevied—and imposed on each

license tax imposed under s. 320.08, except those set forth in

s. 320.08(11), a—surcharge—in—theameount—of$4+ which shall be

collected in the same manner as the license tax. Of this amount,
$1 shall be deposited into the State Transportation Trust Fund,
andy $1 shall be deposited into the Highway Safety Operating
Trust Fund—and—$ ratlbedeposited—inteo—the GeneralR Frig
Fand.

Section 4. Section 320.08046, Florida Statutes, is amended

to read:
320.08046 Juvenile programs surcharge on license tax.—A
surcharge of $1 shall be imposed FThere—istewvied on each license

tax imposed under s. 320.08, except those set forth in s.

320.08(11), a—surcharge—in—the—ameount—of$5-50+ which shall be

collected in the same manner as the license tax and—6f—the
; c o1 5459 11 ; . .

to—theGCeneralR age—Fund—and—S$t—shallbe deposited into the

THT

Grants and Donations Trust Fund in the Department of Juvenile
Justice to fund the juvenile crime prevention programs and the
community juvenile justice partnership grants program.

Section 5. For the purpose of incorporating the amendment
made by this act to section 320.06, Florida Statutes, in a
reference thereto, subsection (4) of section 320.0807, Florida
Statutes, 1s reenacted and amended to read:

320.0807 Special license plates for Governor and federal
and state legislators.—

(4) License plates purchased under subsection (1),
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subsection (2), or subsection (3) shall be replaced by the
department at no cost, other than the fees required under by ss.
320.04 and 320.06(3) (b), when the person to whom the plates have
been issued leaves the elective office with respect to which the
license plates were issued. Within 30 days after leaving office,
the person to whom the license plates have been issued must
apply shall-meke—appiieation to the department for a replacement
license plate. The person may return the prestige license plates
to the department or may retain the plates as souvenirs. Upon
receipt of the replacement license plate, the person may not
eontinge—te display on any vehicle the prestige license plate or
plates issued with respect to his or her former office.

Section 6. This act shall take effect September 1, 2014.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/CS/SB 846 contains ethics reforms for several quasi-governmental entities. The changes

will apply to:

e The Florida Clerk of Courts Operation Corporation;

e Enterprise Florida, Inc.;

e The divisions, including any corporations created to carry out its missions, of Enterprise
Florida, Inc.; and

e The Florida Development Finance Corporation.

Among those changes, the bill makes clear that members of the governing bodies of those
entities are subject to certain standards of conduct, anti-nepotism provisions, voting conflicts,
and post-service lobbying restrictions. A two year post-service prohibition on lobbying is also
applied to the executive director and members of the board of directors of the Citizens Property
Insurance Corporation.

The bill prohibits local officers from lobbying, or registering to lobby the Legislature or an
agency on behalf of a person or entity other than his or her political subdivision, after their
current term of office.

The bill requires elected municipal officers to complete four hours of annual ethics, public
records, and open meetings training.
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The financial disclosure laws are amended to provide a mechanism for the Commission on
Ethics (Commission) to initiate proceedings, without having first received a complaint, against a
person who has failed or refused to file their annual financial disclosure form and has accrued the
maximum automatic fine. If the Commission initiates a proceeding, it would determine whether
the failure to file was willful and, if so, recommend to the appropriate person or governing board
that the officer be removed from office. Additionally, the bill amends how the Commission
collects unpaid automatic fines for failure to file annual financial disclosure by making wage
garnishment possible under certain circumstances.

The bill requires certain citizen support and direct support organizations to adopt a code of ethics
and specifies that certain provisions must be included in the code of ethics.

The bill also regulates those who lobby certain independent special districts by creating a statute
that closely resembles the legislative lobbying provisions in section 11.045, Florida Statutes, and
the executive branch lobbying provisions in section 112.3215, Florida Statutes. The bill requires
lobbyists to register in a district’s lobbying registration system, and provides jurisdiction to the
Commission concerning complaints alleging violations of the new requirements.

The bill revises disclosure requirements with respect to voting abstention at a meeting of a
governmental body. The bill authorizes a member to abstain from voting on a decision, ruling, or
act in a quasi-judicial proceeding under certain circumstances.

The fiscal impact of the bill is indeterminate. See section V.

The bill has an effective date of July 1, 2014.
Present Situation:

For purposes of this analysis, the present situation will be addressed in the Effect of Proposed
Changes section below.

Effect of Proposed Changes:
Local Officers

Present Situation: Currently, ss. 11.045 and 112.3215, F.S. establish requirements for lobbyists
that have been employed to lobby the Legislature or an agency. The statutes are silent concerning
local officers.

Effect of the Bill: “Local Officer” is defined as a state attorney, public defender, sheriff, tax
collector, property appraiser, supervisor of elections, clerk of the circuit court, county
commissioner, district school board member, or superintendent of schools.

The bill prohibits local officers from lobbying, or registering to lobby the Legislature or an
agency, on behalf of a person or entity other than his or her political subdivision. Local officers
are not prohibited from being employed by, or contracting with, a lobbying firm if he or she does
not personally represent clients before the Legislature or an agency. This prohibition does not
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apply to a local officer for the duration of his or her current term of office on the effective date of
the bill, but will apply to local officers beginning a new term or appointed to fill an unexpired
term after the bill is effective.

Quasi-Governmental Entities

Florida Clerks of Court Operations Corporation

Present Situation: The Florida Clerks of Court Operations Corporation (Clerks Corporation) is
created as a “public corporation” in s. 28.35, F.S.! Membership consists of each of the Florida
Clerks of Circuit Court. The Clerks Corporation is governed by an executive council which is
composed of eight Clerks who are elected by the members, a designee of the President of the
Florida Senate, a designee of the Speaker of the Florida House of Representatives, and a
designee of the Chief Justice of the Florida Supreme Court. Clerks of the circuit court are subject
to the Code of Ethics for Public Officers and Employees in part III, ch. 112, F.S., (“Code of
Ethics”) in their official capacities as clerks of circuit court.

It is not clear that the members of the executive council would be subject to the Code of Ethics in
that capacity.? A public corporation like the Clerks Corporation would not be an “agency” unless
there is specific language to that effect. In the case of the Clerks Corporation, s. 28.35(1)(c), F.S.,
states:

The corporation shall be considered a political subdivision of the state and
shall be exempt from the corporate income tax. The corporation is not
subject to chapter 120.

Political subdivisions are, in fact, an “agency” pursuant to s. 112.312(2), F.S. However, in the
context of s. 28.35(1)(c), F.S., it appears that that phrase is used only to exempt the Corporation
from corporate income tax. Moreover, if the Legislature intended to subject these types of
entities to the Code of Ethics, in whole or in part, it has historically done so expressly.®

Effect of the Bill: The bill clarifies that members of the Clerks Corporation executive council are
subject to the standards of conduct in's. 112.313, F.S., the “anti-nepotism” provision in

s. 112.3135, F.S., and the voting conflicts standard applicable to state officers in's. 112.3143(2),
F.S. The bill clarifies that, for purposes of those sections, the members of the executive council
are public officers or employees. Finally, members of the executive council are prohibited from
representing others for compensation before the Clerks Corporation for a period of two years
after the end of their service on the executive council .*

1 Section 28.35(1)(a), F.S.

2 Unless otherwise specified, the various provisions of the Code of Ethics only apply to public officers and public employees.
Those provisions contemplate service to an “agency.” For purposes of the Code of Ethics, the term “agency” means any state,
regional, county, local, or municipal government entity of this state, whether executive, judicial, or legislative; any
department, division, bureau, commission, authority, or political subdivision of this state herein; or any public school,
community college, or state university. See, s. 112.312(2), F.S.

3 See, for example, s. 627.351(6)(d)3., F.S.

4 By its own terms, s. 112.313(9), F.S., applies to various officers and employees throughout three branches of state
government. The Executive Council of the Florida Clerk of Courts Operations Corporation does not appear to fit into any of
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Enterprise Florida, Inc. and its Divisions:

Present Situation: Enterprise Florida, Inc.(EFI), is created in s. 288.901, F.S., as a non-profit
corporation. It is expressly provided that Enterprise Florida, Inc., is “not a unit or entity of state
government.” The members of the board of directors of EFI, are composed of various state
officers and private individuals.®

Notwithstanding that EFI, is not a unit or entity of state government, the Legislature has
provided that the members of its board are subject to the anti-nepotism provision in s. 112.3135,
F.S., the voting conflicts standard applicable to statewide officers in s. 112.3143(2), F.S., and the
standards of conduct in s. 112.313, F.S. However, s. 288.901(1)(c), F.S., specifically exempts
members of the board from the prohibition on “quid pro quo” gifts in s. 112.313(2), F.S.® Finally,
members of the board who are not otherwise required to file annual financial disclosure are
required to file an Annual Statement of Financial Interests pursuant to s. 112.3145, F.S.

The statutes are silent concerning application of any provisions of the Code of Ethics to the
divisions of EFI authorized pursuant to s. 288.92, F.S.

Effect of the Bill: The bill prohibits the president, senior managers, and members of the EFI
board of directors from accepting “quid pro quo” gifts as provided in s. 112.313(2), F.S. The
president, senior managers, and members of the EFI board of directors would be prohibited from
representing others for compensation before EFI for a period of two years after ending his or her
employment with EFI or service on the EFI board of directors pursuant to s. 112.313(9), F.S.”

The officers and board members of the divisions of EFI, and corporations created to carry out its

mission, would be subject to the standards of conduct in s. 112.313, F.S., the anti-nepotism

provision ins. 112.3135, F.S., and the voting conflicts standard applicable to statewide officers

ins. 112.3143(2), F.S. As with the members of the EFI board of directors, the officers of the

divisions of EFI (including corporations created to carry out its mission) are prohibited from

representing others for compensation before EFI for a period of two years after the end of their

service pursuant to s. 112.313(9), F.S. These ethics standards would apply to:

e Officers and members of the board of directors of the divisions of Enterprise Florida, Inc.;

e Officers and members of the board of directors of subsidiaries of Enterprise Florida. Inc.;

e Officers and members of the board of directors of corporations created to carry out the
missions of Enterprise Florida, Inc.; and

e Officers and members of the board of directors of corporations that Enterprise Florida, Inc.,
is required to contract with by law.

the definitions limiting the scope of s. 112.313(9), F.S. While stylistically unusual, the use of “including s. 112.313(9), F.S.”
is intended to clarify that the two year lobbying prohibition therein applies to members of the Executive Council.

5 Section 288.901(5)-(7), F.S.

6 Section 112.313(2), F.S., prohibits solicitation or acceptance of anything of value when based upon any understanding that
the officer’s vote, official action, or judgment would be influenced by the gift.

" By its own terms, s. 112.313(9), F.S., applies to various officers and employees throughout three branches of state
government. Neither the Board of Directors of Enterprise Florida nor the officers and agents of its divisions fit into any of the
definitions limiting the scope of s. 112.313(9), F.S. While stylistically unusual, the use of “including s. 112.313(9), F.S.,” is
intended to clarify that the two year lobbying prohibition therein applies to members of the Board.
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Florida Development Finance Corporation

Present Situation: The Florida Development Finance Corporation (FDFC) is created in s.
288.9604, F.S., to assist businesses interested in moving into Florida with obtaining financing
and other economic information and services.® The FDFC is “created a public body corporate
and politic” and is “constituted as a public instrumentality.” The FDFC board of directors is
composed of five members selected by the Governor who were nominated by Enterprise Florida,
Inc.”® The statutes are silent as to the applicability of the Code of Ethics to the members of the
board of directors of the FDFC.

Effect of the Bill: While an argument could be made that the FDFC is subject to the entire Code
of Ethics, no provision of ss. 288.9602-288.9614, F.S., clearly states that any provision of the
Code of Ethics applies to the FDFC. As noted above, the Legislature has historically expressly
made entities like the FDFC subject to the Code in whole or in part. The Legislature has not done
so in this case. So, the bill clarifies that members of the FDFC board of directors are subject to
the standards of conduct in s. 112.313, F.S., the “anti-nepotism” provision in s. 112.3135, F.S.,
and the voting conflicts standard applicable to state officers in s. 112.3143(2), F.S. The bill
clarifies that, for purposes of those sections, the members of the FDFC board of directors are
public officers or employees. Finally, members of the FDFC board of directors would be
prohibited from representing others for compensation before the FDFC for a period of two years
after the end of their service on the FDFC board of directors.°

Citizens Property Insurance Corporation

Present Situation: Citizens Property Insurance Corporation (Citizens) is created in s. 627.351(6),
F.S., to ensure there is an orderly market for property insurance for Floridians. Pursuant to

s. 627.351(6)(d)3., F.S., senior managers and members of the Citizens board of governors are
subject to the Code of Ethics and are required to file annual financial disclosure pursuant to
s.112.3145, F.S.

Effect of the Bill: The bill subjects the executive director of Citizens to the Code of Ethics, and
the financial disclosure requirement. The bill prohibits a former executive director of Citizens, or
former member of the Citizens board of governors, from representing another person or entity
before the corporation for a period of two years after leaving. Additionally, a former Citizens
executive director, or former member of the Citizens board of governors is prohibited from
having any employment or a contractual relationship for two years after retirement or
termination of service to Citizens with an insurer that entered into a take-out bonus agreement
with Citizens.

8 Section 288.9602, F.S.

9 Section 288.9604(2), F.S.

10 By its own terms, s. 112.313(9), F.S., applies to various officers and employees throughout three branches of state
government. The Florida Development Finance Corporation Board of Directors does not appear to fit into any of the
definitions limiting the scope of s. 112.313(9), F.S. While stylistically unusual, the use of “including s. 112.313(9), F.S.” is
intended to clarify that the two year lobbying prohibition therein applies to members of the Board of Directors.
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Annual Ethics Training

Present Situation: Currently, constitutional officers are required to complete a minimum of four
hours of ethics training annually.! The law requires training in ethics, public records, and open
meetings laws. In accordance with statutory requirement, the Commission has promulgated rules
specifying what provisions of Florida’s ethics laws must be covered.'?

Effect of the Bill: The bill requires elected municipal officers to complete the required ethics
training. Beginning January 1, 2015, all officers subject to the training requirement must certify
completion of the requirement on their annual financial disclosure forms. The bill provides that
an officer who assumes office after March 31 is not subject to the ethics training requirement
until the following year. However, a person who assumes office on or before March 31 is
required to complete ethics training in the year in which he or she assumes office. Finally, the
bill specifies that failure to affirm completion of the ethics training requirement does not
constitute an immaterial, inconsequential, or de minimis error or omission. Therefore, a person
who fails to indicate he or she completed the ethics training requirement does not get the
opportunity to amend their form. Rather, the complaint proceedings begin immediately.

Financial Disclosure

Present Situation: Pursuant to ss. 112.3144 and 112.3145, F.S., certain public officers are
required to file financial disclosure annually. Failure to file financial disclosure results in an
automatic fine of $25 per day, up to a maximum of $1,500. If a filer fails to pay the fine as
required by law, the unpaid fine can be given to a collections agency for collection, money may
be withheld from the filer’s public paycheck, or the Commission, or its collection agency, can
seek garnishment of the filer’s private wages.

Currently, the Commission may not initiate an investigation into alleged violations of the
financial disclosure laws, or any other laws, without having first received a complaint.

Effect of the Bill: The bill amends the financial disclosure laws by providing a mechanism for the
Commission on Ethics to initiate proceedings, without having first received a complaint, against
a person who has failed or refused to file their annual financial disclosure form and has accrued
the maximum automatic fine. These complaints would follow the same procedure in place for
any other ethics complaint made to the Commission. If the Commission initiates a proceeding, it
would determine whether the failure to file was willful and, if so, enter an order recommending
that the officer be removed from office. The bill also clarifies the provisions concerning
complaints that allege an immaterial, inconsequential, or de minimis error or omission. The
linguistic changes are not intended to affect the current process for complaints alleging an
immaterial, inconsequential, or de minimis error or omission. That process, passed as part of SB
2 in 2013, requires the Commission to allow the filer a chance to amend his or her financial
disclosure form if the Commission receives a complaint after August 25 alleging only an
immaterial, inconsequential, or de minimis error or omission. The bill clarifies that the

11 Section 112.3142, F.S.
12 Rule 34-7.025, F.A.C.
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Department of State is only required to send an incumbent’s financial disclosure form upon

qualifying.

The bill amends the provisions that were passed as part of SB 2 in 2013 providing the
Commission additional tools to collect unpaid automatic fines for failure to file annual financial
disclosure. Specifically, the bill clarifies that there are two separate processes available. The first
provision codifies the common law right of employers to withhold salary-related payments as it
would be applicable to public officers and employees.!® Under this provision, the bill authorizes
withholding an amount up to the entire amount of any salary-related payment and any additional
amount from the next salary-related payment necessary to pay off any remaining balance of the
fine. There is an exception for current public officers and employees whose public salary is his
or her primary source of income, when withholding the full amount of the fine owed would
present an undue hardship. Under those circumstances, the officer or entity paying the salary-
related payment would be authorized to reduce the withholding to not less than ten percent of the
salary-related payment. The bill clarifies that this process is separate and distinct from the ability
to garnish the wages of public officers or employees for failing to pay such fines by moving
those provisions to a newly created statute.

Citizen Support Organizations and Direct Support Organizations

Present Situation: Currently, s. 112.326, F.S., authorizes the governing body of any political
subdivision, by ordinance, or agency, by rule, to impose upon its own officers and employees
additional or more stringent standards of conduct and disclosure requirements than those
specified in the Code of Ethics, provided that those standards of conduct and disclosure
requirements do not otherwise conflict with the provisions of the Code of Ethics.

Effect of the Bill: The bill requires citizen support and direct support organizations to adopt a
code of ethics and specifies that certain provisions must be included in the code of ethics.
Specifically, the code of ethics adopted must contain the standards of conduct in's. 112.313,
F.S.1* Those organizations are authorized to adopt additional or more stringent standards of
conduct and disclosure requirements than are contained in the state’s Code of Ethics for Public
Officers and Employees. Citizen support and direct support organizations are required to
conspicuously post their code of ethics on their website.

Independent Special Districts

Present Situation: Special districts are local units of special purpose government, within limited
geographical areas, which are utilized to manage, own, operate, maintain, and finance basic
capital infrastructure, facilities, and services. According to the Official List of Special Districts
maintained by the Department of Economic Opportunity (DEO),*® there are 1,008 independent

13 See, e.g. Atwater v. Roudebush, 42 F.Supp. 622 (D.C. IL, 1976).

14 Section 112.313, F.S., contains the major standards of conduct including, but not limited to: Solicitation and acceptance of
anything of value under certain circumstances; doing business with one’s own agency; misuse of public position, certain
employment or contractual relationships; disclosure of certain information learned by virtue of one’s public position in order
to benefit oneself or others; and several other provisions.

15 The Special District Information Program within the DEO serves as the clearinghouse for special district information, and
maintains a list of special districts categorized by function.
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special districts and 644 dependent special districts. All special districts must comply with the
requirements of the Uniform Special District Accountability Act of 1989 which was enacted by
the Legislature to reform and consolidate laws relating to special districts. The Act provides for
the definitions, creation, operation, financial report, taxation and non-ad valorem assessments,
elections and dissolution of most special districts.

Currently, no provisions of law require lobbyists to register before lobbying independent special
districts. Also, no requirement exists that lobbyists disclose the identity of those who retained
them or the compensation paid to the lobbyist for his or her services. Finally, no provision of law
contains an outright ban on lobbyists giving anything of value to those who run or serve on
boards of independent special districts.

Currently, the only applicable laws regulating what can be given to those who run or serve on

boards of independent special districts are:

e The prohibition against “quid pro quo” gifts, regardless of value;'®

e The prohibition against unauthorized compensation, regardless of value;*” and

e The “old” gifts law, which prohibits solicitation and acceptance of gifts from certain
individuals, including lobbyists, over $100 in value.*®

Section 112.3148, F.S., imposes certain disclosure requirements on the lobbyist and public
officers and employees.

Effect of the Bill: The bill regulates those who lobby certain independent special districts by
creating a statute that essentially mirrors the legislative lobbying provisions in s. 11.045, F.S.,
and the executive branch lobbying provisions in s. 112.3215, F.S. The bill applies to expressway
authorities, port authorities, water management districts, hospital districts, children’s services
districts, or independent special districts with annual revenues of $5 million that exercise ad
valorem taxing authority. Specifically, the bill will:

e Require the districts to maintain a lobbyist registration system.

Require lobbyists of those districts to register prior to lobbying.

Prohibit unregistered lobbyists from representing clients before districts.

Require lobbyists to notify the district that their representation of a principal has ended.

Authorize districts to accept the same forms that are used by lobbyists to register with the

Legislature or Executive Branch.

e Require the Commission to investigate a lobbyist or principal upon receipt of a sworn
complaint containing certain allegations. The findings of the investigation are to be reported
to the Governor, who is authorized to enforce the Commission’s findings and
recommendations.

e Authorizes districts to establish a fee of up to $40.

e Requires moneys collected to be used for administration of the lobbyist registration system.

16 Section 112.313(2), F.S.
17 Section 112.313(4), F.S.
18 Section 112.3148, F.S.
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Voting Requirements

Present Situation: Currently, no member of any state, county, or municipal governmental board,
commission, or agency who is present at any official meeting may abstain from voting, except
when there appears to be a conflict or possible conflict of interest under the provisions of ss.
112.311, 112.313 or 112.3143, F.S.%9

Effect of the Bill: The bill includes additional or more stringent standards of conduct and
disclosure requirements, imposed by the governing body of any political subdivision pursuant to
s.112.326, F.S., as additional grounds for a voting abstention due to a conflict or possible conflict
of interest. If the only conflict or possible conflict arises from additional or more stringent
disclosure requirements adopted pursuant to s.112.326, F.S., the member must comply with those
requirements.

The bill allows a member to abstain from voting on an official decision, ruling, or act in the
context of a quasi-judicial proceeding, if the abstention is to assure a fair proceeding free from
potential bias or prejudice.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill requires elected municipal officers to complete four hours of ethics training, and
certify completion of the requirement on their annual financial disclosure forms. Often
the county or city attorney already provides this training for new officers. Under Article
VI, section 18(a), Florida Constitution a mandate includes a general bill requiring
counties or municipalities to spend funds.?® While this bill requires elected municipal
officers to complete ethics training, it does not expressly require a municipality to spend
funds to provide the training. However, a municipality could elect to do so.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

19 Section 286.012, F.S.
2 FLA. CONST. art. VII, s. 18(a).
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VI.

VII.

VIII.

B.

Private Sector Impact:

Section 11 of the CS/CS/CS/SB 846, concerning lobbying special districts, may result in
lobbyists having to pay a fee of up to $40 per principal to the special district. Because the
number of lobbyists vary depending on the district, and the permissive nature of the
registration fee provision, the actual impact is indeterminate.

Government Sector Impact:

The bill imposes additional requirements to conduct complaint proceedings related to
financial disclosure and independent special district lobbying. The number of additional
proceedings that may result is indeterminate.

Section 8 of the CS/CS/CS/SB 846, concerning withholding of public salary-related
payments, may result in an indeterminate number of hardship claims. The most recent
agency analysis by the Department of Financial Services states that a need for additional
resources is expected for reviewing and processing those hardship claims.?! The fiscal
impact is indeterminate.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 28.35, 112.3142,
112.3144,112.3145, 112.31455, 288.901, 288.92, 288.9604, and 627.351.

This bill creates the following sections of the Florida Statutes: 112.31456, 112.3251, and
112.3261.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/CS by Appropriations on March 13, 2014:

e Defines local officials, and prohibits them from lobbying or registering to lobby the
Legislature or an agency on behalf of a person or entity other than his or her political
subdivision.

e Revises disclosure requirements with respect to voting abstention at a meeting of a
governmental body.

21 Department of Financial Services, Analysis of CS/SB 846 dated February 27, 2014
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Authorizes a member to abstain from voting on a decision, ruling, or act in a quasi-
judicial proceeding under certain circumstances.

Provides that the president and senior managers of EFI are subject to the same
requirements as the board of directors of EFI.

Clarifies that the president, senior managers, and members of the EFI board of
directors would be prohibited from representing others for compensation before EFI
for a period of two years after ending his or her employment with EFI or service on
the EFI board of directors.

Requires the Commission to investigate a lobbyist or principal upon receipt of a
sworn complaint containing certain allegations and report the findings of the
investigation to the Governor, who is authorized to enforce the Commission’s
findings and recommendations.

CS/CS by Community Affairs on March 5, 2014:

Narrows the scope of the lobbying restrictions imposed on independent special

districts by providing applicability solely to expressway authorities, port authorities,

water management districts, hospital districts, children’s services districts, or

independent special districts with annual revenues of $5 million which exercise ad

valorem taxing authority.

o Those districts would be required to maintain a lobbyist registration system.

o Lobbyists may not lobby those districts until they are registered.

o Lobbyists are required to notify the district when their representation of a
principal has ended.

o Districts are permitted to accept the same forms used by lobbyists to register with
the Legislature or Executive Branch.

o Districts can establish a fee of up to $40, to be used to maintain their lobbyist
registration system.

o Provisions related to quarterly compensation reports, and an expenditure ban have
been removed.

Limits the number of Form 6 financial disclosures that the Department of State is

required to send to the Commission.

Removes references to Space Florida.

Extends the same ethics standards that apply to the Board of Enterprise Florida to

other officers throughout Enterprise Florida.

Extends the ethics standards and post service standards that apply to the members of

the Board of Directors of Citizens to the Executive Director of Citizens.

CS by Ethics and Elections on February 17, 2014:

Provides that the requirement to certify completion of annual ethics training on
financial disclosure forms is effective January 1, 2015;

Subjects expressway authorities and port authorities to the lobbying provisions
concerning independent special districts;

Requires moneys collected pursuant to the special district lobbying provisions to be
used solely for administration of those provisions; and

Provides that those who assume office after March 31 do not have to complete annual
ethics training until the next calendar year. Those assuming office on or before
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March 31 are required to complete ethics training prior to the end of the year in which
they assume office.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Appropriations (Lee and Latvala) recommended

the following:

Senate Amendment (with title amendment)

Before line 99
insert:

Section 1. Subsection (1) of section 11.045, Florida
Statutes, is amended, present subsections (2) through (9) of
that section are renumbered as subsections (3) through (10),
respectively, a new subsection (2) is added to that section, and

present subsections (8) and (9) of that section are amended, to
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11.045 Lobbying before the Legislature; registration and

read:

reporting; exemptions; penalties.—

(1) As used in this section, unless the context otherwise
requires:

(a) “Committee” means the committee of each house charged
by the presiding officer with responsibility for ethical conduct
of lobbyists.

(b) “Compensation” means a payment, distribution, loan,
advance, reimbursement, deposit, salary, fee, retainer, or
anything of value provided or owed to a lobbying firm, directly
or indirectly, by a principal for any lobbying activity.

(c) “Expenditure” means a payment, distribution, loan,
advance, reimbursement, deposit, or anything of value made by a
lobbyist or principal for the purpose of lobbying. The term does
not include contributions or expenditures reported pursuant to
chapter 106 or federal election law, campaign-related personal
services provided without compensation by individuals
volunteering their time, any other contribution or expenditure
made by or to a political party or affiliated party committee,
or any other contribution or expenditure made by an organization
that is exempt from taxation under 26 U.S.C. s. 527 or s.
501 (c) (4) .

(d) “Legislative action” means introduction, sponsorship,
testimony, debate, voting, or any other official action on any
measure, resolution, amendment, nomination, appointment, or
report of, or any matter that may be the subject of action by,
either house of the Legislature or any committee thereof.

(e) “Lobbying” means influencing or attempting to influence
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legislative action or nonaction through oral or written
communication or an attempt to obtain the goodwill of a member
or employee of the Legislature.

(f) “Lobbying firm” means any business entity, including an
individual contract lobbyist, which receives or becomes entitled
to receive any compensation for the purpose of lobbying, where
any partner, owner, officer, or employee of the business entity
is a lobbyist.

(g) “Lobbyist” means a person who is employed and receives
payment, or who contracts for economic consideration, for the
purpose of lobbying, or a person who is principally employed for
governmental affairs by another person or governmental entity to
lobby on behalf of that other person or governmental entity.

(h) “Local officer” means a state attorney, public

defender, sheriff, tax collector, property appraiser, supervisor

of elections, clerk of the circuit court, county commissioner,

district school board member, or superintendent of schools.

(1)) “Office” means the Office of Legislative Services.

(j)+> “Principal” means the person, firm, corporation, or

other entity which has employed or retained a lobbyist.
(2) A local officer may not lobby or register to lobby the

Legislature on behalf of a person or entity other than his or

her political subdivision. This subsection does not prohibit a

local officer from being employed by, or contracting with, a

lobbying firm if he or she does not personally represent clients

before the Legislature.

(9) 48> Any person required to be registered or to provide

information pursuant to this section or pursuant to rules

established in conformity with this section who knowingly fails
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to disclose any material fact required by this section or by
rules established in conformity with this section, or who
knowingly provides false information on any report required by
this section or by rules established in conformity with this
section, commits a noncriminal infraction, punishable by a fine
not to exceed $5,000. Such penalty shall be in addition to any
other penalty assessed by a house of the Legislature pursuant to
subsection (8) +#H-.

(10)+45)» There is hereby created the Legislative Lobbyist
Registration Trust Fund, to be used for the purpose of funding
any office established for the administration of the
registration of lobbyists lobbying the Legislature, including
the payment of salaries and other expenses, and for the purpose
of paying the expenses incurred by the Legislature in providing
services to lobbyists. The trust fund is not subject to the
service charge to general revenue provisions of chapter 215.
Fees collected pursuant to rules established in accordance with
subsection (3) +2) shall be deposited into the Legislative
Lobbyist Registration Trust Fund.

Section 2. Subsection (1) of section 112.3215, Florida
Statutes, 1is amended, present subsections (3) through (15) of
that section are renumbered as subsections (4) through (16),
respectively, a new subsection (3) is added to that section, and
present subsection (11) of that section is amended, to read:

112.3215 Lobbying before the executive branch or the
Constitution Revision Commission; registration and reporting;
investigation by commission.—

(1) For the purposes of this section:

(a) “Agency” means the Governor, the Governor and Cabinet,
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or any department, division, bureau, board, commission, or
authority of the executive branch. In addition, “agency” shall
mean the Constitution Revision Commission as provided by s. 2,
Art. XI of the State Constitution.

(b) “Agency official” or “employee” means any individual
who is required by law to file full or limited public disclosure
of his or her financial interests.

(c) “Compensation” means a payment, distribution, loan,
advance, reimbursement, deposit, salary, fee, retainer, or
anything of value provided or owed to a lobbying firm, directly
or indirectly, by a principal for any lobbying activity.

(d) “Expenditure” means a payment, distribution, loan,
advance, reimbursement, deposit, or anything of value made by a
lobbyist or principal for the purpose of lobbying. The term
“expenditure” does not include contributions or expenditures
reported pursuant to chapter 106 or contributions or
expenditures reported pursuant to federal election law,
campaign-related personal services provided without compensation
by individuals volunteering their time, any other contribution
or expenditure made by or to a political party or an affiliated
party committee, or any other contribution or expenditure made
by an organization that is exempt from taxation under 26 U.S.C.
s. 527 or s. 501 (c) (4).

(e) “Fund” means the Executive Branch Lobby Registration
Trust Fund.

(f) “Lobbies” means seeking, on behalf of another person,
to influence an agency with respect to a decision of the agency
in the area of policy or procurement or an attempt to obtain the

goodwill of an agency official or employee. “Lobbies” also means
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influencing or attempting to influence, on behalf of another,
the Constitution Revision Commission’s action or nonaction
through oral or written communication or an attempt to obtain
the goodwill of a member or employee of the Constitution
Revision Commission.

(g) “Lobbying firm” means a business entity, including an
individual contract lobbyist, that receives or becomes entitled
to receive any compensation for the purpose of lobbying, where
any partner, owner, officer, or employee of the business entity
is a lobbyist.

(h) “Lobbyist” means a person who is employed and receives
payment, or who contracts for economic consideration, for the
purpose of lobbying, or a person who is principally employed for
governmental affairs by another person or governmental entity to
lobby on behalf of that other person or governmental entity.
“Lobbyist” does not include a person who 1is:

1. An attorney, or any person, who represents a client in a
judicial proceeding or in a formal administrative proceeding
conducted pursuant to chapter 120 or any other formal hearing
before an agency, board, commission, or authority of this state.

2. An employee of an agency or of a legislative or judicial
branch entity acting in the normal course of his or her duties.

3. A confidential informant who is providing, or wishes to
provide, confidential information to be used for law enforcement
purposes.

4. A person who lobbies to procure a contract pursuant to
chapter 287 which contract is less than the threshold for
CATEGORY ONE as provided in s. 287.017.

(i) “Local officer” means a state attorney, public
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defender, sheriff, tax collector, property appraiser, supervisor

of elections, clerk of the circuit court, county commissioner,

district school board member, or superintendent of schools.

()4 “Principal” means the person, firm, corporation, or

other entity which has employed or retained a lobbyist.
(3) A local officer may not lobby or register to lobby an

agency on behalf of a person or entity other than his or her

political subdivision. This subsection does not prohibit a local

officer from being employed by, or contracting with, a lobbying

firm if he or she does not personally represent clients before

an agency.

(12)+43++H Any person who 1is required to be registered or to
provide information under this section or under rules adopted
pursuant to this section and who knowingly fails to disclose any
material fact that is required by this section or by rules
adopted pursuant to this section, or who knowingly provides
false information on any report required by this section or by
rules adopted pursuant to this section, commits a noncriminal
infraction, punishable by a fine not to exceed $5,000. Such
penalty is in addition to any other penalty assessed by the
Governor and Cabinet pursuant to subsection (11) ++65-.

Section 3. Subsections (3), (4), and (7) of section
11.0455, Florida Statutes, are amended to read:

11.0455 Electronic filing of compensation reports and other
information.—

(3) A report filed pursuant to this section must be
completed and filed through the electronic filing system not
later than 11:59 p.m. of the day designated in s. 11.045. A

report not filed by 11:59 p.m. of the day designated is a late-
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filed report and is subject to the penalties under s. 11.045(4)

s—1-0453+.

(4) Each report filed pursuant to this section is deemed to
meet the certification requirements of s. 11.045(4) (a)4d. s=
H-0453r+{a)r4~-, and as such subjects the person responsible for

filing and the lobbying firm to the provisions of s. 11.045(8)

and (9) s—33+-045FH—and—{8). Persons given a secure sign-on to
the electronic filing system are responsible for protecting it
from disclosure and are responsible for all filings using such
credentials, unless they have notified the office that their
credentials have been compromised.

(7) Each house of the Legislature shall provide by rule
that the office make all the data filed available on the
Internet in an easily understood and accessible format. The
Internet website must also include, but not be limited to, the
names and business addresses of lobbyists, lobbying firms, and
principals, the affiliations between lobbyists and principals,

and the classification system designated and identified by each

D

4
T

qn

(D
U&7 .

principal pursuant to s. 11.045(3) s—3++=

Section 4. Subsections (3), (4), and (7) of section
112.32155, Florida Statutes, are amended to read:

112.32155 Electronic filing of compensation reports and
other information.—

(3) A report filed pursuant to this section must be
completed and filed through the electronic filing system not
later than 11:59 p.m. of the day designated in s. 112.3215. A
report not filed by 11:59 p.m. of the day designated is a late-
filed report and is subject to the penalties under s.
112.3215(6) s+—3123235(5).
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213 (4) Each report filed pursuant to this section is
214 |considered to meet the certification requirements of s.

215 112.3215(6) (a)4. s—3E2=32

Ha
gn

0 (0 (
~ U7\

ar4. Persons given a secure

216 |sign-on to the electronic filing system are responsible for
217 |protecting it from disclosure and are responsible for all

218 filings using such credentials, unless they have notified the
219 commission that their credentials have been compromised.

220 (7) The commission shall make all the data filed available
221 on the Internet in an easily understood and accessible format.
222 The Internet website shall also include, but not be limited to,
223 | the names and business addresses of lobbyists, lobbying firms,
224 and principals, the affiliations between lobbyists and

225 |principals, and the classification system designated and

226 identified by each principal pursuant to s. 112.3215(4) 5=

227 | 23253

228 Section 5. The amendments made by this act to ss. 11.045

229 and 112.3215, Florida Statutes, do not apply to a local officer

230 for the duration of his or her current term of office as of the

231 effective date of this act. The amendments made by this act to
232 ss. 11.045 and 112.3215, Florida Statutes, shall apply to a

233 local officer beginning a new term of office or appointed to

234 fill an unexpired term after the effective date of this act.
235

236 |================= T I TLE AMENDMEN T ================
237 And the title is amended as follows:
238 Delete line 2

239 and insert:
240 An act relating to governmental ethics; amending ss.

241 11.045 and 112.3215, F.S.; defining the term “local
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242 officer”; prohibiting a local officer from registering
243 to lobby the Legislature or an agency on behalf of
244 another person or entity other than his or her
245 political subdivision; authorizing a local officer to
246 be employed by or contracted with a lobbying firm
247 under certain circumstances; amending ss. 11.0455 and
248 112.32155, F.S.; conforming cross-references to
249 changes made by the act; providing for applicability;

250 amending s.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Latvala) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 486 - 488

and insert:

(7) Upon receipt of a sworn complaint alleging that a

lobbyist or principal has failed to register with a governmental

entity or has knowingly submitted false information in a report

or registration required under this section, the commission

shall investigate a lobbyist or principal pursuant to the
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procedures established under s. 112.324. The commission shall

provide the Governor with a report of its findings and

recommendations in any investigation conducted pursuant to this

subsection. The Governor is authorized to enforce the

commission’s findings and recommendations.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 67 - 69

and insert:
with registration requirements; requiring the
commission to investigate a lobbyist or principal upon
receipt of a sworn complaint containing certain
allegations; requiring the commission to provide the
Governor with a report on the findings and
recommendations resulting from the investigation;
authorizing the Governor to enforce the commission’s
findings and recommendations; amending s. 288.901,

F.S.; specifying
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Latvala) recommended the

following:
Senate Amendment (with title amendment)

Between lines 488 and 489
insert:

Section 9. Section 286.012, Florida Statutes, is amended to
read:

286.012 Voting requirement at meetings of governmental
bodies.—A Ne member of a amy state, county, or municipal
governmental board, commission, or agency who 1is present at a

any meeting of any such body at which an official decision,
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ruling, or other official act is to be taken or adopted may not
abstain from voting in regard to any such decision, ruling, or
act; and a vote shall be recorded or counted for each such
member present, unless exeept—when, with respect to any such
member, there is, or appears to be, a possible conflict of

interest under £heprovisiens—eoef s. 112.311, s. 112.313, er s.

112.3143, or additional or more stringent standards of conduct,

if any, adopted pursuant to s. 112.326. If there is, or appears

to be, a possible conflict under s. 112.311, s. 112.313, or s.

112.3143, the member shall comply with the disclosure

requirements of s. 112.3143. If the only conflict or possible

conflict is one arising from the additional or more stringent

standards adopted pursuant to s. 112.326, the member shall

comply with any disclosure requirements adopted pursuant to s.

112.326. If the official decision, ruling, or act occurs in the

context of a quasi-judicial proceeding, a member may abstain

from voting on such matter if the abstention is to assure a fair

proceeding free from potential bias or prejudice In—suveh—easesy

sord—member shall comply—wrththe diselosure reguirements—of—=s
H23343.
================= T I T LE A MENIDMENT =s===============
And the title is amended as follows:

Delete line 69
and insert:

the commission; amending s. 286.012, F.S.; revising

disclosure requirements with respect to a voting
abstention at a meeting of a governmental body;

authorizing a member to abstain from voting on a
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40 decision, ruling, or act in a quasi-judicial
41 proceeding under certain circumstances; amending s.
42 288.901, F.S.; specifying
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Latvala) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 489 - 531
and insert:

Section 9. Paragraph (c) of subsection (1) of section
288.901, Florida Statutes, is amended, and paragraph (d) is
added to that subsection, to read:

288.901 Enterprise Florida, Inc.—
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(c) The Legislature determines that it is in the public

(1) CREATION.—

interest that the president, senior managers, and fer—the

members of the board of directors of Enterprise Florida, Inc.,

0p
(OB

£ g
=

o
o

1

A\

to¥rs—te be subject to the requirements of ss.

.3135, and 112.3143(2), apd33i2-313+——execluding—s-

(S

H

LN
w
'_\
w
~
Y
Y
N

do

[
H

342+ notwithstanding the fact that the board members are
not public officers or employees. For purposes of those

sections, the president, senior managers, and board members

shall be considered to be public officers or employees. The
exemption set forth in s. 112.313(12) for advisory boards
applies to the members of the Enterprise Florida, Inc., board of
directors. Further, each member of the board of directors who is
not otherwise required to file financial disclosures pursuant to
s. 8, Art. II of the State Constitution or s. 112.3144+ shall
file disclosure of financial interests pursuant to s. 112.3145.

(d) The president, senior managers, and members of the

board of directors of Enterprise Florida, Inc., may not

represent another person or entity for compensation before the

corporation for a period of 2 years after ending his or her

employment with the corporation or service on the board of

directors.

Section 10. Present paragraph (b) of subsection (2) of
section 288.92, Florida Statutes, is redesignated as paragraph
(c), and a new paragraph (b) is added to that subsection, to
read:

288.92 Divisions of Enterprise Florida, Inc.—

(2)

(b)1. The Legislature determines that it is in the public
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interest that the following officers and board members be

subject to ss. 112.313, 112.3135, and 112.3143(2),

notwithstanding the fact that such officers and board members

are not public officers or employees:

a. Officers and members of the board of directors of the

divisions of Enterprise Florida, Inc.;

b. Officers and members of the board of directors of

subsidiaries of Enterprise Florida, Inc.;

c. Officers and members of the board of directors of

corporations created to carry out the missions of Enterprise

Florida, Inc.; and

d. Officers and members of the board of directors of

corporations with which a division is required by law to

contract with to carry out its missions.

2. Such officers and members of the board of directors may

not represent another person or entity for compensation before

Enterprise Florida, Inc., for a period of 2 years after

retirement from or termination of service to the division.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete lines 71 - 77
and insert:
Ethics for Public Officers and Employees to the
president, senior managers, and members of the board
of directors of Enterprise Florida, Inc.; prohibiting
the president, senior managers, and board members from
representing a person or entity before the corporation

for a specified timeframe; amending s. 288.92, F.S.;
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specifying the applicability of certain provisions of
the Code of Ethics for Public Officers and Employees
to certain officers and board members associated with
the divisions of Enterprise Florida, Inc.; prohibiting

such officers and members from representing a person
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By the Committees on Community Affairs; and Ethics and
Elections; and Senator Latvala

578-02189A-14 2014846c2

A bill to be entitled
An act relating to governmental ethics; amending s.
28.35, F.S.; specifying the applicability of certain
provisions of the Code of Ethics for Public Officers
and Employees to members of the executive council of
the Florida Clerks of Court Operations Corporation;
amending s. 112.3142, F.S.; requiring elected
municipal officers to participate in annual ethics
training; providing legislative intent; amending s.
112.3144, F.S.; requiring an officer required to
participate in annual ethics training to certify
participation on his or her full and public disclosure
of financial interests; revising the conditions under
which a qualifying officer forwards a full and public
disclosure of financial interests to the Commission on
Ethics; authorizing the Commission on Ethics to
initiate an investigation and hold a public hearing
without receipt of a complaint in certain
circumstances; requiring the commission to enter an
order recommending removal of an officer or public
employee from public office or public employment in
certain circumstances; prohibiting the commission from
taking action on a complaint alleging certain errors
or omissions on a disclosure; providing that failure
to certify completion of annual ethics training on a
disclosure does not constitute an immaterial,
inconsequential, or de minimis error or omission;
amending s. 112.3145, F.S.; requiring an officer

required to participate in annual ethics training to
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certify participation on his or her statement of
financial interests; authorizing the Commission on
Ethics to initiate an investigation and hold a public
hearing without receipt of a complaint in certain
circumstances; requiring the commission to enter an
order to remove an officer or public employee from
public office or public employment in certain
circumstances; prohibiting the commission from taking
action on a complaint alleging certain errors or
omissions on a statement; providing that failure to
certify completion of annual ethics training on a
statement does not constitute an immaterial,
inconsequential, or de minimis error or omission;
amending s. 112.31455, F.S.; authorizing the Chief
Financial Officer or governing body to withhold the
entire amount of a fine owed and related
administrative costs from salary-related payments of
certain individuals; authorizing the Chief Financial
Officer or governing body to reduce the amount
withheld if an individual can demonstrate a hardship;
creating s. 112.31456, F.S.; authorizing the
commission to seek wage garnishment of certain
individuals to satisfy unpaid fines; authorizing the
commission to refer unpaid fines to a collection
agency; establishing a statute of limitations with
respect to the collection of an unpaid fine; creating
s. 112.3251, F.S.; requiring citizen support and
direct-support organizations to adopt a code of

ethics; establishing minimum requirements for a code
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of ethics; creating s. 112.3261, F.S.; defining terms;
prohibiting a person from lobbying a governmental
entity until registering; establishing registration
requirements; requiring public availability of
lobbyist registrations; establishing procedures for
termination of a lobbyist’s registration; authorizing
a governmental entity to establish a registration fee;
requiring a governmental entity to monitor compliance
with registration requirements; authorizing a
governmental entity or person to file a complaint with
the commission; amending s. 288.901, F.S.; specifying
the applicability of certain provisions of the Code of
Ethics for Public Officers and Employees to members of
the Enterprise Florida, Inc., board of directors;
amending s. 288.92, F.S.; specifying the applicability
of certain provisions of the Code of Ethics for Public
Officers and Employees to certain officers associated
with the divisions of Enterprise Florida, Inc.;
prohibiting such officers from representing a person
or entity for compensation before Enterprise Florida,
Inc., for a specified timeframe; amending s. 288.9604,
F.S.; specifying the applicability of certain
provisions of the Code of Ethics for Public Officers
and Employees to the board of directors of the Florida
Development Finance Corporation; amending s. 627.351,
F.S.; specifying the applicability of certain
provisions of the Code of Ethics for Public Officers
and Employees to the executive director of Citizens

Property Insurance Corporation; prohibiting a former
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executive director, senior manager, or member of the
board of governors of the corporation from
representing another person or entity before the
corporation for a specified timeframe; prohibiting a
former executive director, senior manager, or member
of the board of governors from entering employment or
a contractual relationship for a specified timeframe

with certain insurers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
28.35, Florida Statutes, is amended to read:

28.35 Florida Clerks of Court Operations Corporation.—

(1)

(b)1. The executive council shall be composed of eight
clerks of the court elected by the clerks of the courts for a
term of 2 years, with two clerks from counties with a population
of fewer than 100,000, two clerks from counties with a
population of at least 100,000 but fewer than 500,000, two
clerks from counties with a population of at least 500,000 but
fewer than 1 million, and two clerks from counties with a
population of mere—than 1 million or more. The executive council
shall also include, as ex officio members, a designee of the
President of the Senate and a designee of the Speaker of the
House of Representatives. The Chief Justice of the Supreme Court
shall designate one additional member to represent the state
courts system.

2. The Legislature determines that it is in the public
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117 interest that the members of the executive council of the 146| required subjects are covered.
118 corporation be subject to the requirements of ss. 112.313, 147 (b) Beginning January 1, 2015, all elected municipal
119 112.3135, and 112.3143(2), notwithstanding the fact that the 148 officers must complete 4 hours of ethics training each calendar
120| council members are not public officers or employees. For 149| year which addresses, at a minimum, s. 8, Art. II of the State
121| purposes of these sections, the council members shall be 150 Constitution, the Code of Ethics for Public Officers and
122 considered to be public officers or employees. 151 Employees, and the public records and public meetings laws of
123 3. A mempber of the executive council of the corporation may 152| this state. This requirement may be satisfied by completion of a
124 not represent another person or entity for compensation before 153 continuing legal education class or other continuing
125| the corporation for a period of 2 years following his or her 154| professional education class, seminar, or presentation if the
126 service on the executive council. 155 required subjects are covered.
127 Section 2. Section 112.3142, Florida Statutes, is amended 156 (c)+tk}> The commission shall adopt rules establishing
128| to read: 157| minimum course content for the portion of an ethics training
129 112.3142 Ethics training for specified constitutional 158 class which ket addresses s. 8, Art. II of the State
130 officers and elected municipal officers.— 159 Constitution and the Code of Ethics for Public Officers and
131 (1) As used in this section, the term “constitutional 160| Employees.
132 officers” includes the Governor, the Lieutenant Governor, the 161 (d) The Legislature intends that a constitutional officer
133| Attorney General, the Chief Financial Officer, the Commissioner 162 or elected municipal officer who is required to complete ethics
134| of Agriculture, state attorneys, public defenders, sheriffs, tax 163| training pursuant to this section receive the required training
135| collectors, property appraisers, supervisors of elections, 164| as close as possible to the date that he or she assumes office.
136| clerks of the circuit court, county commissioners, district 165| A constitutional officer or elected municipal officer assuming a
137 school board members, and superintendents of schools. 166 new office or new term of office on or before March 31 must
138 (2) (a) All constitutional officers must complete 4 hours of 167 complete the annual training on or before December 31 of the
139| ethics training each calendar year which annwvelty—that 168| year in which the term of office began. A constitutional officer
140 addresses, at a minimum, s. 8, Art. II of the State 169 or elected municipal officer assuming a new office after March
141 Constitution, the Code of Ethics for Public Officers and 170 31 is not required to complete ethics training for the calendar
142| Employees, and the public records and public meetings laws of 171| year in which he or she assumes the new office.
143| this state. This requirement may be satisfied by completion of a 172 (3) Each house of the Legislature shall provide for ethics
144 continuing legal education class or other continuing 173| training pursuant to its rules.
145 professional education class, seminar, or presentation if the 174 Section 3. Subsections (1) and (2), paragraph (g) of
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subsection (5), and paragraphs (a) and (c) of present subsection
(7) of section 112.3144, Florida Statutes, are amended, present
subsections (6) through (9) of that section are redesignated as
subsections (7) through (10), respectively, and a new subsection
(6) is added to that section, to read:

112.3144 Full and public disclosure of financial
interests.—

(1) An officer who is required by s. 8, Art. II of the
State Constitution to file a full and public disclosure of his
or her financial interests for any calendar or fiscal year shall
file that disclosure with the Florida Commission on Ethics.

Additionally, beginning January 1, 2015, an officer who is

required to complete annual ethics training pursuant to s.

112.3142 must certify on his or her full and public disclosure

of financial interests that he or she has completed the required

training.

(2) A person who is required, pursuant to s. 8, Art. II of
the State Constitution, to file a full and public disclosure of
financial interests and who has filed a full and public
disclosure of financial interests for any calendar or fiscal
year shall not be required to file a statement of financial
interests pursuant to s. 112.3145(2) and (3) for the same year
or for any part thereof notwithstanding any requirement of this

part. If an incumbent in an elective office has filed the full

and public disclosure of financial interests to qualify for
election to the same office or if Whern a candidate has—equatified

for office holds another office subject to the annual filing

requirement, the qualifying officer shall forward an electronic

copy of the full and public disclosure of financial interests to
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the commission no later than July 1. The electronic copy of the

full and public disclosure of financial interests satisfies the

annual disclosure requirement of this section. A candidate who

does not qualify until after the annual full and public

disclosure of financial interests has been filed pursuant to

this section shall file a copy of his or her disclosure with the

officer before whom he or she qualifies.

(5) Forms for compliance with the full and public

disclosure requirements of s. 8, Art. II of the State

Constitution shall be

commission shall give

created by the Commission on Ethics. The

notice of disclosure deadlines and

delinquencies and distribute forms in the following manner:

(g) The notification requirements and fines of this

subsection do not apply to candidates or to the first filing

required of any person appointed to elective constitutional

office or other position required to file full and public

disclosure, unless the person’s name is on the commission’s

notification list and the person received notification from the

commission. The appointing official shall notify such newly

appointed person of the obligation to file full and public

disclosure by July 1.

The notification requirements and fines of

this subsection do not apply to the final filing provided for in

subsection (7)+46).

(6) If a person holding public office or public employment

fails or refuses to file a full and public disclosure of

financial interests for any year in which the person received

notice from the commission regarding the failure to file and has

accrued the maximum automatic fine authorized under this

section, regardless of whether the fine imposed was paid or
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collected, the commission may initiate an investigation and

conduct a public hearing without receipt of a complaint to

determine whether the person’s failure to file is willful. Such

investigation and hearing must be conducted in accordance with

s. 112.324. Except as provided in s. 112.324(4), if the

commission determines that the person willfully failed to file a

full and public disclosure of financial interests, the

commission shall enter an order recommending that the officer or

employee be removed from his or her public office or public

employment.

(8)+#-(a) The commission shall treat an amended full and
public disclosure of financial interests which hat is filed
before prier—+e September 1 of the ewrrent year in which the

disclosure is due as the original filing, regardless of whether

a complaint has been filed. FH—= mplairt—pertaining—teo—th

11 £o4 7] + 1 =] ol
BE¥reH ¥ T req S aE Proper= e TErateT

pr S itp—s—312-324—H ¥+ If a complaint filed—after

August—25 alleges only an immaterial, inconsequential, or de
minimis error or omission, the commission may not take any
action on the complainty other than notifying the filer of the

complaint. The filer must be given 30 days to file an amended

full and public disclosure of financial interests correcting any

errors. If the filer does not file an amended full and public

disclosure of financial interests within 30 days after the
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commission sends notice of the complaint, the commission may

continue with proceedings pursuant to s. 112.324.

(c) For purposes of this section, an error or omission is

immaterial, inconsequential, or de minimis if the original

filing provided sufficient information for the public to

identify potential conflicts of interest. However, failure to

certify completion of annual ethics training required under s.

112.3142 does not constitute an immaterial, inconsequential, or

de minimis error or omission.

Section 4. Present subsections (4) through (11) of section

112.3145, Florida Statutes, are redesignated as subsections (5)

through (12), respectively, a new subsection (4) 1is added to

that section, paragraph

(c) is added to present subsection (7)

of that section, and paragraphs (a) and (c) of present

subsection (9) of that section are amended, to read:

112.3145 Disclosure of financial interests and clients

represented before agencies.—

(4) Beginning January 1, 2015, an officer who is required

to complete annual ethics training pursuant to s. 112.3142 must

certify on his or her statement of financial interests that he

or she has completed the required training.

(8)+H-

(c) If a person holding public office or public employment

fails or refuses to file an annual statement of financial

interests for any year in which the person received notice from

the commission regarding the failure to file and has accrued the

maximum automatic fine authorized under this section, regardless

of whether the fine imposed was paid or collected, the

commission may initiate an investigation and conduct a public
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291| hearing without receipt of a complaint to determine whether the 320| immaterial, inconsequential, or de minimis if the original
292 person’s failure to file is willful. Such investigation and 321 filing provided sufficient information for the public to
293 hearing must be conducted in accordance with s. 112.324. Except 322 identify potential conflicts of interest. However, failure to
294| as provided in s. 112.324(4), if the commission determines that 323| certify completion of annual ethics training required under s.
295| the person willfully failed to file a statement of financial 324 112.3142 does not constitute an immaterial, inconsequential, or
296 interests, the commission shall enter an order recommending that 325 de minimis error or omission.
297| the officer or employee be removed from his or her public office 326 Section 5. Section 112.31455, Florida Statutes, is amended
298| or public employment. 327| to read:
299 (10)4%-(a) The commission shall treat an amended annual 328 112.31455 Withholding of public salary-related payments
300| statement of financial interests which hat is filed before 329| cetteetienmetheds for unpaid automatic fines for failure to
301| prier—+e September 1 of the ewrrent year in which the statement 330 timely file disclosure of financial interests.—
302 is due as the original filing, regardless of whether a complaint 331 (1) Before referring any unpaid fine accrued pursuant to s.
303| has been filed. FH—= metatatpertatningteo—th wErent S 332 112.3144(5) or s. 112.3145(7) s—3+3+2-3345(6) to the Department
304| adtes a—failure—to properly and aceurately diseld Ry 333| of Financial Services, the commission shall attempt to determine
305| infermationreguiredbythi tion—or3+f = mptaitne—fited 334| whether the individual owing such a fine is a current public
306| pertainingteoa previous reporting periedwithin the pr airg—5 335 officer or current public employee. If so, the commission may
307 years—attes a—failure—+toproperiy and aceuratelydiseld e 336 notify the Chief Financial Officer or the governing body of the
308| information reqguired—toPpbediseclosed by this secetion—the 337| appropriate county, municipality, or special district of the
309 mrissionmay dmmediately follow mptatnt—pr ar in—s- 338| total amount of any fine owed to the commission by such
310 +E2-324-—Hew ¥~ If a complaint filedafter August—25 alleges 339| individual.
311 only an immaterial, inconsequential, or de minimis error or 340 (a) After receipt and verification of the notice from the
312| omission, the commission may not take any action on the 341 commission, the Chief Financial Officer or the governing body of
313| complainty+ other than notifying the filer of the complaint. The 342| the county, municipality, or special district shall withhold the
314 filer must be given 30 days to file an amended statement of 343| entire amount of any fine owed, and any administrative costs
315 financial interests correcting any errors. If the filer does not 344 incurred, from the individual’s next salary-related payment. If
316| file an amended statement of financial interests within 30 days 345| the fine exceeds the amount of the next salary-related payment,
317| after the commission sends notice of the complaint, the 346| all salary-related payments must be withheld until the fine and
318 commission may continue with proceedings pursuant to s. 112.324. 347 administrative costs are paid in full begin—withheolding—th
319 (c) For purposes of this section, an error or omission is 348 tesser—of 10 perecent—or the maximum amount—alt d—under—federal
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taw—fromany satary-relatedpayment. The withheld payments shall
be remitted to the commission until the fine is satisfied.

(b) The Chief Financial Officer or the governing body of
the county, municipality, or special district may retain an
amount of each withheld payment, as provided in s. 77.0305, to
cover the administrative costs incurred under this section.

(c) If a current public officer or current public employee

demonstrates to the Chief Financial Officer or the governing

body responsible for paying him or her that the public salary is

his or her primary source of income and that withholding the

full amount of any fine owed from a salary-related payment would

present an undue hardship, the amount withheld from a public

salary may be reduced to not less than 10 percent of the salary-

related payment.

S + +h g h

3 11 +
TEesT BErE—th rae¥r Aot

a g £
HeG—a—aagmeh Tor—purpoeses

jog
D,

£ ish + Fs haot 77
f—garpishment—pursuan hapter g

(2) 43> The commission may refer unpaid fines to the
appropriate collection agency, as directed by the Chief
Financial Officer, to utilize any collection methods provided by

law. Except as expressly limited by this section, any other

Page 13 of 22

CODING: Words strieken are deletions; words underlined are additions.

378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406

Florida Senate - 2014 CS for CS for SB 846

578-02189A-14

collection methods authorized by law are allowed.

2014846c2

(3)+44)> Action may be taken to collect any unpaid fine
imposed by ss. 112.3144 and 112.3145 within 20 years after the
date the final order is rendered.

Section 6. Section 112.31456, Florida Statutes, is created
to read:

112.31456 Garnishment of wages for unpaid automatic fines

for failure to timely file disclosure of financial interests.—

(1) Before referring any unpaid fine accrued pursuant to s.
112.3144(5) or s. 112.3145(7) to the Department of Financial

Services, the commission shall attempt to determine whether the

individual owing such fine is a current public officer or

current public employee. If the commission determines that an

individual who is the subject of an unpaid fine accrued pursuant
to s. 112.3144(5) or s. 112.3145(7) is no longer a public

officer or public employee or the commission is unable to

determine whether the individual is a current public officer or

public employee, the commission may, 6 months after the order

becomes final, seek garnishment of any wages to satisfy the

amount of the fine, or any unpaid portion thereof, pursuant to

chapter 77. Upon recording the order imposing the fine with the

clerk of the circuit court, the order shall be deemed a judgment

for purposes of garnishment pursuant to chapter 77.

(2) The commission may refer unpaid fines to the

appropriate collection agency, as directed by the Chief

Financial Officer, to use any collection methods provided by

law. Except as expressly limited by this section, any other

collection methods authorized by law are allowed.

(3) Action may be taken to collect any unpaid fine imposed
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by ss. 112.3144 and 112.3145 within 20 years after the date the

final order is rendered.

Section 7. Section 112.3251, Florida Statutes, is created
to read:

112.3251 Citizen support and direct-support organizations;

standards of conduct.—A citizen support or direct-support

organization created or authorized pursuant to law must adopt

its own ethics code. The ethics code must contain the standards

of conduct and disclosures required under ss. 112.313 and

112.3143(2), respectively. However, an ethics code adopted

pursuant to this section is not required to contain the

standards of conduct specified in s. 112.313(3) or (7). The

citizen support or direct-support organization may adopt

additional or more stringent standards of conduct and disclosure

CS for CS for SB 846

2014846c2

requirements, provided that those standards of conduct and

disclosure requirements do not otherwise conflict with this

part. The ethics code must be conspicuously posted on the

website of the citizen support or direct-support organization.

Section 8. Section 112.3261, Florida Statutes, is created
to read:

112.3261 Lobbying before governmental entities;

registration and reporting.—

(1) As used in this section, the term:

(a) “Governmental entity” means a water management

district, a hospital district, a children’s services district,

an expressway authority as the term “authority” is defined in s.

348.0002, a port authority as the term is defined in s. 315.02,

or an independent special district with annual revenues of more

than $5 million that exercises ad valorem taxing authority.
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(b) “Lobbies” means seeking, on behalf of another person,

to influence a governmental entity with respect to a decision of

the entity in an area of policy or procurement or an attempt to

obtain the goodwill of an entity official or employee.

(c) “Lobbyist” has the same meaning as in s. 112.3215.

(d) “Principal” has the same meaning as in s. 112.3215.

(2) A person may not lobby a governmental entity until such

person has registered as a lobbyist with that entity. Such

registration shall be due upon initially being retained to lobby

and is renewable on a calendar-year basis thereafter. Upon

registration, the person shall provide a statement signed by the

principal or principal’s representative stating that the

registrant is authorized to represent the principal. The

principal shall also identify and designate its main business on

the statement authorizing that lobbyist pursuant to a

classification system approved by the governmental entity. Any

changes to the information required by this section must be

disclosed within 15 days by filing a new registration form. The

registration form shall require each lobbyist to disclose, under

oath, the following:

(a) The lobbyist’s name and business address.

(b) The name and business address of each principal

represented.

(c) The existence of any direct or indirect business

association, partnership, or financial relationship with any

officer or employee of a governmental entity with which he or

she lobbies or intends to lobby.

(d) In lieu of creating its own lobbyist registration

forms, a governmental entity may accept a completed legislative
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(3) A governmental entity shall make lobbyist registrations

available to the public. If a governmental entity maintains a

website, a database of currently registered lobbyists and

principals must be available on the entity’s website.

(4) A lobbyist shall promptly send a written statement to

the governmental entity cancelling the registration for a

principal upon termination of the lobbyist’s representation of

that principal. A governmental entity may remove the name of a

lobbyist from the list of registered lobbyists if the principal

notifies the entity that a person is no longer authorized to

represent that principal.

(5) A governmental entity may establish an annual lobbyist

registration fee, not to exceed $40, for each principal

represented. The governmental entity may use the moneys

collected only to administer the provisions of this section.

(6) A governmental entity shall be diligent to ascertain

whether persons required to register pursuant to this section

have complied. A governmental entity may not knowingly authorize

a person who is not registered pursuant to this section to lobby

the entity.

(7) Upon discovery of a violation of this section, a

governmental entity or any person may file a sworn complaint

with the commission.

Section 9. Paragraph (c) of subsection (1) of section
288.901, Florida Statutes, is amended, and paragraph (d) is
added to that subsection, to read:

288.901 Enterprise Florida, Inc.—

(1) CREATION.—
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(c) The Legislature determines that it is in the public
interest that fex the members of the Enterprise Florida, Inc.,
board of directors e be subject to the requirements of ss.
112.313, 112.3135, and 112.3143(2), erd3i2-313—execluding—s~+
231342} notwithstanding the fact that the board members are
not public officers or employees. For purposes of those
sections, the board members shall be considered to be public
officers or employees. The exemption set forth in s. 112.313(12)
for advisory boards applies to the members of the Enterprise
Florida, Inc., board of directors. Further, each member of the
board of directors who is not otherwise required to file
financial disclosures pursuant to s. 8, Art. II of the State
Constitution or s. 112.3144+ shall file disclosure of financial
interests pursuant to s. 112.3145.

(d) A member of the Enterprise Florida, Inc., board of

directors may not represent another person or entity for

compensation before the corporation for a period of 2 years

following his or her service on the board of directors.

Section 10. Present paragraph (b) of subsection (2) of
section 288.92, Florida Statutes, is redesignated as paragraph
(c), and a new paragraph (b) is added to that subsection, to
read:

288.92 Divisions of Enterprise Florida, Inc.—

(2)

(b)1. The Legislature determines that it is in the public

interest that the following officers be subject to ss. 112.313,
112.3135, and 112.3143(2), notwithstanding the fact that such

officers are not public officers or employees:

a. Officers of the divisions of Enterprise Florida, Inc.;
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b. Officers of subsidiaries of Enterprise Florida, Inc.;

c. Officers of corporations created to carry out the

missions of Enterprise Florida, Inc.; and

d. Officers of corporations with which a division is

required by law to contract with to carry out its missions.

2. Such officers may not represent another person or entity

for compensation before Enterprise Florida, Inc., for a period

of 2 years after retirement from or termination of service to

the division.

Section 11. Paragraph (a) of subsection (3) of section
288.9604, Florida Statutes, is amended to read:

288.9604 Creation of the authority.—

(3) (a)1l. A director may not shalt receive me compensation
for his or her services, but is entitled to £he necessary
expenses, including travel expenses, incurred in the discharge
of his or her duties. Each director shall hold office until his
or her successor has been appointed.

2. The Legislature determines that it is in the public

interest that a director of the board of directors of the

Florida Development Finance Corporation be subject to ss.

112.313, 112.3135, and 112.3143(2), notwithstanding the fact

that the directors are not public officers or employees. For

purposes of these sections, the directors shall be considered to

be public officers or employees.

3. A director of the board of directors of the corporation

may not represent another person or entity for compensation

before the corporation for a period of 2 years following his or

her service on the board of directors.

Section 12. Paragraph (d) of subsection (6) of section
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627.351, Florida Statutes, is amended to read:

627.351 Insurance risk apportionment plans.—

(6) CITIZENS PROPERTY INSURANCE CORPORATION.—

(d)1. All prospective employees for senior management
positions, as defined by the plan of operation, are subject to
background checks as a prerequisite for employment. The office
shall conduct the background checks pursuant to ss. 624.34,
624.404(3), and 628.261.

2. On or before July 1 of each year, employees of the
corporation must sign and submit a statement attesting that they
do not have a conflict of interest, as defined in part III of
chapter 112. As a condition of employment, all prospective
employees must sign and submit to the corporation a conflict-of-
interest statement.

3. The executive director, senior managers, and members of

the board of governors are subject to part III of chapter 112,
including, but not limited to, the code of ethics and public
disclosure and reporting of financial interests, pursuant to s.
112.3145. Notwithstanding s. 112.3143(2), a board member may not
vote on any measure that would inure to his or her special
private gain or loss; that he or she knows would inure to the
special private gain or loss of any principal by whom he or she
is retained or to the parent organization or subsidiary of a
corporate principal by which he or she is retained, other than
an agency as defined in s. 112.312; or that he or she knows
would inure to the special private gain or loss of a relative or
business associate of the public officer. Before the vote is
taken, such member shall publicly state to the assembly the

nature of his or her interest in the matter from which he or she
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is abstaining from voting and, within 15 days after the vote
occurs, disclose the nature of his or her interest as a public
record in a memorandum filed with the person responsible for
recording the minutes of the meeting, who shall incorporate the
memorandum in the minutes. Senior managers and board members are
also required to file such disclosures with the Commission on
Ethics and the Office of Insurance Regulation. The executive
director of the corporation or his or her designee shall notify
each existing and newly appointed member of the board of
governors and senior managers of their duty to comply with the
reporting requirements of part III of chapter 112. At least
quarterly, the executive director or his or her designee shall
submit to the Commission on Ethics a list of names of the senior
managers and members of the board of governors who are subject
to the public disclosure requirements under s. 112.3145.

4. Notwithstanding s. 112.3148, e¥ s. 112.3149, or any
other provision of law, an employee or board member may not
knowingly accept, directly or indirectly, any gift or
expenditure from a person or entity, or an employee or
representative of such person or entity, which has a contractual
relationship with the corporation or who is under consideration
for a contract. An employee or board member who fails to comply
with subparagraph 3. or this subparagraph is subject to
penalties provided under ss. 112.317 and 112.3173.

5. The executive director, a member of the board of

governors, and a any senior manager of the corporation are whe
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prohibited from representing another person or entity before the
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corporation for 2 years after retirement from or termination of
service to empltoyment—frem the corporation.

6. The executive director, a member of the board of
governors, and a Any senior manager of the corporation are whe
1 1 =i £+ T ul 200 =l £ + 1 o+
i ot d—ern——eorafter Janvary—1s —regardd £—+the—da

£ i N N £ 4 + ' + 1 £ 3
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prohibited from having any employment or contractual

relationship for 2 years after retirement from or termination of

service to the corporation with an insurer that has entered into

a take-out bonus agreement with the corporation.

Section 13. This act shall take effect July 1, 2014.
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The Honorable Joe Negron, Chair
Senate Committee on Appropriations
404 S, Monroe St., 201 The Capitol
Tallahassee, FL 32399-1100

Dear Chairman Negron:

I respectfully request that Senate Bill 846/Governmental Ethics be placed on the agenda of the
Senate Committee on Appropriations at your earliest convenience. The bill was favorably
referred from the Senate Commitiee on Community Affairs on March 5,2014.

This bill will tighten ethical standards applicable to quasi-governmental entities by clarifying that
members of various boards must comply with standards of conduct for public officers, the anti-
nepotism provision, voting conflicts standards, and are prohibited from lobbying their entity for
two years after their service ends.

If you have any questions regarding this legislation, please contact me. Thank you for your
consideration.

cerely,

M/ ‘ Mﬁ/(&__.__-

Jack Latvidla
State Senator
District 20

JL:ite

CC: Cindy Kynoch, Staff Director; Ann Roberts, Administrative Assistant
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0 26133 U.S. Highway 19 North, Suite 201, Clearwater, Florida 33763 (727) 7932787 FAX: (727) 793-2789
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

SPB 7086

INTRODUCER: For consideration by the Appropriations Committee

SUBJECT: Internal Revenue Code
DATE: March 13, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Babin Kynoch AP Submitted as Committee Bill
Summary:

SPB 7086 updates Florida’s corporate Income Tax Code by adopting the Internal Revenue Code
as in effect on January 1, 2014.

The Revenue Estimating Conference (REC) estimates that this bill will not have a fiscal impact.
The bill substantially amends section 220.03, Florida Statutes.
Present Situation:

Florida imposes a 5.5 percent tax on the taxable income of corporations and financial institutions
doing business in Florida. The determination of taxable income for Florida tax purposes begins
with the taxable income used for federal income tax purposes. This means that a corporation
paying taxes in Florida receives the same treatment in Florida as is allowed in determining its
federal taxable income.

Florida maintains this relationship with the federal Internal Revenue Code by each year adopting
the federal Internal Revenue Code as it exists on January 1 of the year. By doing this, Florida
adopts any changes that were made in the previous year to the determination of federal taxable
income.

Effect of Proposed Changes:

The bill updates Florida’s corporate Income Tax Code to reflect changes in the federal Internal
Revenue Code.

The bill takes effect upon becoming a law and operates retroactively to January 1, 2014.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

By adopting recent changes to the Internal Revenue Code, Florida provides ease of
administration for Florida corporate taxpayers.

C. Government Sector Impact:

The REC estimates that SPB 7086 will have no fiscal impact.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 220.03 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014 (PROPOSED COMMITTEE BILL) SPB 7086

FOR CONSIDERATION By the Committee on Appropriations

576-01918-14 20147086

A bill to be entitled
An act relating to the Internal Revenue Code; amending
s. 220.03, F.S.; adopting the 2014 version of the

code; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (n) of subsection (1) and paragraph
(c) of subsection (2) of section 220.03, Florida Statutes, are
amended to read:

220.03 Definitions.—

(1) SPECIFIC TERMS.—When used in this code, and when not
otherwise distinctly expressed or manifestly incompatible with
the intent thereof, the following terms shall have the following
meanings:

(n) “Internal Revenue Code” means the United States
Internal Revenue Code of 1986, as amended and in effect on
January 1, 2014 2033, except as provided in subsection (3).

(2) DEFINITIONAL RULES.—When used in this code and neither
otherwise distinctly expressed nor manifestly incompatible with
the intent thereof:

(c) Any term used in this code has the same meaning as when
used in a comparable context in the Internal Revenue Code and
other statutes of the United States relating to federal income
taxes, as such code and statutes are in effect on January 1,
2014 26+3. However, if subsection (3) is implemented, the
meaning of a term shall be taken at the time the term is applied
under this code.

Section 2. This act shall take effect upon becoming a law
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

CS/CS/SB 102

INTRODUCER:  Appropriations Committee; Transportation Committee; and Senator Diaz de la Portilla

and others
SUBJECT: Drivers Leaving the Scene of a Crash
DATE: March 13, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Eichin TR Fav/CS
2. Dugger Cannon CJ Favorable
3. Carey Martin ATD Favorable
4. Carey Kynoch AP Fav/CS
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/CS/SB 102 creates the “Aaron Cohen Life Protection Act.” The bill addresses a perceived or
potential incentive in current law to leave the scene of a crash by:

Punishing leaving the scene of a crash resulting in serious bodily injury to a person as a
second degree felony, rather than a third degree felony;

Imposing a mandatory minimum term of imprisonment of four years for a driver convicted of
leaving the scene of a crash resulting in the death of a person;

Increasing the mandatory minimum term of imprisonment from two to four years for a driver
convicted of leaving the scene of a crash resulting in the death of a person while driving
under the influence (DUI);

Imposing a minimum driver license revocation period of at least three years and driver
education requirements for leaving the scene of a crash;

Ranking offenses for leaving the scene of a crash one level higher than specified in the
Criminal Punishment Code if the victim of the offense was a “vulnerable road user”;
Authorizing a defendant to move the court to depart from the mandatory minimum term of
imprisonment for leaving the scene of a crash resulting in death, unless the violation was
committed while the defendant was DUI; authorizing the state to object to the defendant’s
motion; and authorizing a court to grant the motion upon a finding that imposition of the
mandatory minimum term would constitute or result in an injustice.
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The Criminal Justice Impact Conference (CJIC) met on January 30, 2014 and found that the
bill’s impact upon prison beds is indeterminate.

Il. Present Situation:

Aaron Cohen was an experienced cyclist and avid runner who was 36 years old when, on
February 15, 2012, he was struck and killed in a hit-and-run accident on the Rickenbacker
Causeway, which leads to Key Biscayne in Miami-Dade County.*

The driver of the vehicle that struck Aaron Cohen, Michel Traverso, fled
the scene of the accident and eventually turned himself in the following
day. Aaron eventually died as a result of his injuries, leaving behind a wife
and two young children.

Evidence in Traverso’s prosecution later showed that he’d been at a local
bar before getting behind the wheel of his car that morning ... However
prosecutors had no direct evidence that Traverso was actually intoxicated
at the time his vehicle struck Aaron Cohen, which would have been
necessary for a DUI manslaughter prosecution.

Traverso eventually pled guilty to violating Florida’s leaving the scene of
an accident (LSA) law, and was sentenced to 21 months in jail.2

Leaving the Scene of a Crash

Section 316.027, F.S., requires the driver of a vehicle involved in a crash occurring on public or
private property and resulting in injury to or death of a person to remain at the scene of the crash
until the driver fulfills the requirements of s. 316.062, F.S.

Section 316.062, F.S., requires the driver of any vehicle involved in a crash resulting in injury to
or death of any person or damage to any vehicle or other property driven or attended by any
person to:

e Give his or her name, address, and vehicle registration number;

e Provide a driver’s license, upon request and if available, to any person injured in the crash or
to the driver or occupant of or person attending any vehicle or other property damaged in the
crash;

e Provide a driver’s license, upon request, to any police officer at the scene or who is
investigating the crash;

e Render to any injured person reasonable assistance, including the carrying, or the making of
arrangements for the carrying, of such person to a physician, surgeon, or hospital for medical
or surgical treatment if it is apparent that treatment is necessary, or if such carrying is
requested by the injured person; and

1 SR 932 (2013 Reg. Session).
2 http://aaroncohenlaw.org/?page/114045/read-this---the-lsa-gap-in-florida: Last visited December 17, 2013.
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e Having stopped and remained at the scene to provide the required information, if none of the
persons identified are able to receive the information, report the crash to the nearest police
authority and submit the required information.

Injury

For crashes resulting in injury to a person, a driver found in willful violation of s. 316.027, F.S.,
commits a third degree felony punishable by a term of imprisonment not exceeding five years,® a
possible additional fine not exceeding $5,000,* or imposition under certain circumstances of an
extended term of imprisonment for habitual felony offenders, habitual violent felony offenders,
three-time felony offenders, and violent career criminals.® Proof that the driver caused or
contributed to causing injury to a person is not required for a conviction.®

Death

For crashes resulting in the death of a person, a driver found in willful violation of

s. 316.027, F.S., commits a first degree felony punishable by a term of imprisonment up to
30 years,’ a possible additional fine up to $10,000, or imposition of an extended term of
imprisonment under certain circumstances for certain offenders.® Again, proof that the driver
caused or contributed to causing the death of a person is not required for a conviction, and
current law reflects no mandatory minimum sentence for these violations.

However, a driver must be sentenced to a mandatory minimum term of imprisonment of two
years if the violation occurs while driving under the influence of alcoholic beverages, certain
chemical substances, or certain controlled substances when affected to the extent that the
person’s normal faculties are impaired, or when the person has a 0.08 blood- or breath-alcohol
level .10

The Department of Highway Safety and Motor Vehicles (DHSMV) is required to revoke the
driver’s license of a person convicted of a violation of s. 316.027, F.S. Further, with respect to a
crash involving death or a bodily injury requiring transport to a medical facility, a convicted
driver must also attend a driver improvement course approved by the DHSMV to maintain
driving privileges.!! If a crash causes or results in the death of another person, the convicted
person may also be required by the court to serve 120 community service hours in a trauma
center or hospital that regularly receives victims of vehicle accidents.

3 Section 775.082, F.S.

4 Section 775.083, F.S.

5 Section 775.084, F.S.

6 See Lawrence v. State, 801 So.2d 293, 295 (Fla. 2d DCA 2001) and Kelly v. State, 987 So.2d 1237, 1239 (Fla. 2d DCA
2008).

7 Section 775.082, F.S.

8 Section 775.083, F.S.

9 Section 775.084, F.S.

10 Section 316.193(1), F.S.

11 Section 322.0261, F.S.
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Fleeing or Attempting to Elude a Law Enforcement Officer

Under s. 316.1935, F.S., any person who:
e In the course of unlawfully leaving or attempting to leave the scene of a crash in violation of
ss. 316.027 and 316.062, F.S.;
e Having knowledge of an order to stop by a law enforcement officer;
o Willfully refuses or fails to stop or, having stopped in knowing compliance, willfully flees in
an attempt to elude the officer; and
e Asaresult of such fleeing or eluding:
o Causes injury to another person or damage to another’s property, cCOmmits aggravated
fleeing or eluding, a second degree felony, punishable by a term of imprisonment up to
15 years,'? a possible additional fine up to $10,000,*® or imposition of an extended term
of imprisonment under certain circumstances for certain offenders;'* or
o Causes serious bodily injury or death to another person, including any law enforcement
officer involved in attempting to stop the person’s vehicle, commits aggravated fleeing or
eluding with serious bodily injury or death, a first degree felony, punishable by a term of
imprisonment up to 30 years,'® a possible additional fine up to $10,000,% or imposition
of an extended term of imprisonment under certain circumstances for certain offenders.’

In both cases, a person may also be charged with the offenses under ss. 316.027 and 316.062,
F.S., relating to unlawfully leaving the scene of a crash. A court is required to sentence any
person convicted of committing aggravated fleeing or eluding with serious bodily injury or death
to a mandatory minimum sentence of 3 years imprisonment.

Driving Under the Influence

Section 316.193(1), F.S., provides a person is guilty of driving under the influence when that
person is driving a vehicle under the influence of alcoholic beverages, certain chemical
substances, or certain controlled substances when affected to the extent that the person’s normal
faculties are impaired, or when the person has a 0.08 blood- or breath-alcohol level.

Serious Bodily Injury

Any person under the influence as described above and who by reason of operating a vehicle
causes or contributes to causing serious bodily injury to another,'® commits a third degree
felony®® punishable by a term of imprisonment not exceeding five years,? a possible additional
fine not exceeding $5,000,% or imposition under certain circumstances of an extended term of

12 Section 775.082, F.S.

13 Section 775.083, F.S.

14 Section 775.084, F.S.

15 Section 775.082, F.S.

16 Section 775.083, F.S.

17 Section 775.084, F.S.

18 Defined to mean “an injury to any person, including the driver, which consists of a physical condition that creates a
substantial risk of death, serious personal disfigurement, or protracted loss or impairment of the function of any bodily
member or organ.”

19 Section 316.193(3)(c)2., F.S.

20 Section 775.082, F.S.

21 Section 775.083, F.S.
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imprisonment for habitual felony offenders, habitual violent felony offenders, three-time felony
offenders, and violent career criminals.??

Death

Any person under the influence as described above and who by reason of operating a vehicle
causes or contributes to causing the death? of any human being or unborn quick child commits
a second degree felony and DUI manslaughter,?* punishable by a term of imprisonment up to 15
years,?® a possible additional fine up to $10,000,% or imposition of an extended term of
imprisonment under certain circumstances for certain offenders.?’

If, at the time of the crash, the person knew or should have known the crash occurred and the
person failed to give information and render aid as required by s. 316.062, F.S., that person
commits a first degree felony and DUI manslaughter, punishable by a term of imprisonment up
to 30 years,?® a possible additional fine up to $10,000,% or imposition of an extended term of
imprisonment under certain circumstances for certain offenders.*°

A person convicted of DUI manslaughter must serve a mandatory minimum term of
imprisonment of four years.

Thus, in cases involving DUI and leaving the scene of a crash resulting in death, current law may
provide an incentive to leave because the mandatory minimum sentence of four years for DUI
manslaughter is avoided if a DUI charge is avoided by leaving the scene. A person driving DUI
may also view an attempt to flee or elude in the process of leaving the scene as advantageous
because, if successful in fleeing or eluding, a DUI charge is again avoided, and the mandatory
minimum for fleeing and eluding is one year less than the mandatory minimum of four years for
DUI manslaughter.

Driver License/Periods of Suspension or Revocation:

Section 322.28, F.S., provides for certain driver license suspension and revocation periods and,
unless otherwise provided, subsection (1) limits the authority of the DHSMYV to suspend or
revoke a driver’s license to one year. Thus, the revocation period for violations of

s. 316.027, F.S., whether the crash resulted in injury or death (in the absence of DUI), is one
year.

22 Section 775.084, F.S.

23 See Magaw v. State, 537 So.2d 564, 567 (Fla. 1989): “[Under the DUI manslaughter statute,] the state is not required to
prove that the operator’s drinking caused the accident. The statute requires only that the operation of the vehicle ... caused
the accident.”

24 Section 316.193(3)(c)3., F.S.

2 Section 775.082, F.S.

% Section 775.083, F.S.

27 Section 775.084, F.S.

28 Section 775.082, F.S.

29 Section 775.083, F.S.

%0 Section 775.084, F.S.
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The revocation period for aggravated fleeing and eluding resulting in injury to another person,
damage to the property of another person, or serious bodily injury or death to another person is
not less than one year nor more than five years.%

Section 322.28(4), F.S., currently requires a court to revoke for a minimum of three years the
driver license of a person convicted of DUI under s. 316.193(3)(c)2., F.S., who by vehicle
operation caused or contributed to causing serious bodily injury to another, as defined in

S. 316.1933, F.S. That section defines “serious bodily injury” to mean “an injury to any person,
including the driver, which consists of a physical condition that creates a substantial risk of
death, serious personal disfigurement, or protracted loss or impairment of the function of any
bodily member or organ.” If a conviction under s. 316.193(3)(c)2., F.S., involving serious bodily
injury, also constitutes a previous conviction,3 the period of suspension or revocation graduates
based on whether the offender has prior convictions/suspensions. * A court is required to
permanently revoke the driver license of any person convicted of DUI manslaughter in violation
of s. 316.193, F.S.

Thus, under current law, in cases involving DUI and leaving the scene of a crash resulting in
death, while revocation of the driver’s license for violations under s. 316.027, F.S., and

s. 316.193, F.S., is permanent, a person driving DUI may similarly view an attempt to flee or
elude in the process of leaving the scene as advantageous because, if successful in fleeing or
eluding, a DUI charge is avoided. The period of license revocation in such event would be not
less than one year nor more than five, as opposed to permanent.

Criminal Punishment Code/Offense Severity Ranking Chart

The Criminal Punishment Code (code)®* is Florida’s framework or mechanism for determining
permissible sentencing ranges for noncapital felonies. Noncapital felonies sentenced under the
code receive an offense severity level ranking (Levels 1-10). Points are assigned and accrue
based upon the level ranking (sentence points escalate as the level escalates) assigned to the
primary offense, additional offenses, and prior offenses. Points may be added or multiplied for
other factors.

Total sentence points are entered into a mathematical calculation (specified in statute) to
determine the lowest permissible sentence. The permissible sentencing range is generally the
lowest permissible sentence scored up to and including the maximum penalty provided under
S. 775.082, F.S., for the primary offense and any additional offenses before the court for
sentencing. The court is permitted to impose sentences concurrently or consecutively.

The code includes a list of ‘mitigating’ factors. If a mitigating factor is found by the sentencing
court, the court may decrease an offender’s sentence below the lowest permissible sentence (a
“downward departure”). A mandatory minimum term is not subject to these mitigating factors.®

31 Section 316.1935(5), F.S.

32 See 5, 322.28(2)(a) and (d), F.S.

33 Section 322.28(2)(d), F.S. See also s. 322.26, F.S.

34 Sections 921.002 - 921.0027, F.S.

3 See State v. Vanderhoff, 14 So.3d 1185 (Fla. 5th DCA 2009).
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Mandatory minimum terms impact code sentencing. If the lowest permissible sentence is less
than the mandatory minimum sentence, the mandatory minimum sentence takes precedence.®

Il. Effect of Proposed Changes:

The bill generally addresses the incentive in current law to leave the scene of a crash by
imposing mandatory minimum sentences where none currently exist and, particularly, with
respect to cases involving DUI and death, by increasing the penalty for leaving the scene.

Section 1 provides that the act may be cited as the “Aaron Cohen Life Protection Act.”

Section 2 amends s. 316.027, F.S., as follows:

e C(Creates a new subsection (1) and defines “serious bodily injury” as the term is currently
defined in s. 316.1933, F.S., to mean an injury to a person, including the driver, which
consists of a physical condition that creates a substantial risk of death, serious personal
disfigurement, or protracted loss or impairment of the function of a bodily member or organ;
and

e Defines “vulnerable road user” to mean:

o A pedestrian, including a person actually engaged in work upon a highway, or in work
upon utility facilities along a highway, or engaged in the provision of emergency services
within the right-of-way;

o A person operating a bicycle, motorcycle, scooter, or moped lawfully on the roadway;

A person riding an animal; or
o A person lawfully operating on a public right-of-way, crosswalk, or shoulder of the

roadway:

= A farm tractor or similar vehicle designed primarily for farm use;
= A skateboard, roller skates, in-line skates;

= A horse-drawn carriage;

= An electric personal assistive mobility device; or

= A wheelchair.

e Revises the existing provisions requiring a person to stop and remain at the scene of a crash
to address separately crashes resulting in injury to a person other than serious bodily injury,
crashes resulting in serious bodily injury to a person, and crashes resulting in death of a
person; and to impose punishment as follows:

o Leaving the scene of a crash resulting in injury to a person other than serious bodily
injury continues to be punished as a third degree felony.

o Leaving the scene of a crash resulting in serious bodily injury to a person is punished as a
second degree felony, as opposed to the current third degree.

O

% Rule 3.704(26) (“The Criminal Punishment Code”), Florida Rules of Criminal Procedure. A trafficking mandatory
minimum term is a minimum sentencing “floor” for the court and there is no prohibition to gain-time. If the court only
sentences the defendant to the mandatory term specified by statute, the Department of Corrections (DOC) establishes an 85%
minimum service date on the term and the offender is subject to s. 944.275(4)(b)3., F.S., which does not allow release prior to
serving a minimum of 85% of the sentence. If the court imposes a sentence that exceeds the mandatory term specified by
statute, the DOC establishes an 85% minimum service date on the sentence. See Mastay v. McDonough, 928 So.2d 512 (Fla.
1st DCA 2006) (Section 893.135, F.S., does not preclude earning gain-time during the mandatory term as long as it does not
result in the prisoner’s release prior to serving a minimum of 85% of the sentence).
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o Leaving the scene of a crash resulting in the death of a person continues to be punished as
a first degree felony, but a mandatory minimum term of imprisonment of four years is
imposed.

o If the violation occurs while the driver is also DUI, the current mandatory minimum
sentence is increased from two years to four years, the same as for DUl manslaughter.

e Requires a driver found in violation of leaving the scene of a crash involving injury, serious
bodily injury, or death to have his or her driver license revoked for a minimum of three years
as provided in s. 322.28(4), F.S. Prior to having his or her driving privilege reinstated, the
driver must submit to the DHSMYV proof of completion of:

o A victim’s impact panel session in a judicial circuit if such panel exists; or

o If such panel does not exist, a driver education course relating to the rights of vulnerable
road users relative to vehicles on the roadway.

e Ranks offenses for leaving the scene of a crash one level higher than specified in the code if
the victim of the offense was a “vulnerable road user,” resulting in higher total sentence
points and a higher lowest permissible sentence (if no serious injury occurs, a Level 5 offense
becomes a Level 6 offense; if there is serious injury, a Level 6 offense becomes a Level 7
offense; and if death occurs, a Level 7 offense becomes a Level 8 offense); and

e Allows a defendant to move the court to depart from the four-year mandatory minimum
sentence for leaving the scene of a crash with a death, unless the defendant was driving DUI
at the time of the violation; authorizes the state to object to the defendant’s departure; allows
the court to depart only if it finds that a factor, consideration, or circumstance clearly
demonstrates that imposing the mandatory minimum term would constitute or result in an
injustice; and requires the court to state the basis for granting a departure in open court.

The bill also makes technical and conforming changes to s. 316.027, F.S.

Section 3 amends s. 322.0261(2), F.S., to require the DHSMV to include in its approved driver
improvement course curriculum instruction specifically addressing the rights of vulnerable road
users relative to vehicles on the roadway.

Section 4 amends s. 322.28(4), F.S., to require a court to revoke the driver license of a person
convicted of leaving the scene of a crash for a minimum of three years; and to incorporate the
minimum revocation period into provisions directing the DHSMYV to revoke the driver license
for such period in the event the period of revocation was not specified by the court at the time of
imposing sentence or within 30 days thereafter.

Section 5 reenacts s. 322.34(6), F.S., relating to driving while a driver license is suspended,
revoked, canceled, or disqualified, to incorporate the amendment to s. 322.28, F.S., in a reference
thereto, and makes a technical change.

Section 6 amends s. 921.0022, F.S., to revise the offense severity ranking chart to correct the
cross reference to the appropriate subsection, paragraph, and description of s. 316.027, F.S., for
leaving the scene of a crash with injury other than serious bodily injury, which remains a Level 5
third degree felony; to include the second degree felony for a violation of leaving the scene of a
crash involving serious bodily injury as a Level 6 offense; and to revise the cross reference to the
offense of leaving the scene of a crash resulting in death, which remains a Level 7 first degree
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felony. As noted, if the victim is a “vulnerable road user,” offenses for leaving the scene of a
crash are ranked one level higher.

Section 7 provides the act takes effect on July 1, 2014.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

Indeterminate, except that the DHSMYV advises CS/CS/SB 102 will require
approximately 30 non-recurring system programming hours, the cost of which will be
absorbed within existing resources.

The Criminal Justice Impact Conference (CJIC) met on January 30, 2014 and found that
the bill’s impact upon prison beds is also indeterminate. The Office of Economic and
Demographic Research (EDR) stated that the proposed changes to s. 316.027, F.S., will
increase both the felony degree and the offense severity level for leaving the scene of an
accident involving serious bodily injury, but the percentage of cases that currently
involve “serious” bodily injury is indeterminable. According to the EDR, incarceration
rates and average sentence lengths for the current and proposed offenses related to
leaving the scene of an accident involving serious bodily injury are as follows:

Incarceration rate for all 3rd degree, level 5 offenses 22.8 percent
Average sentence length for all 3rd degree, level 5 offenses | 33.0 months
Incarceration rate for all 2nd degree, level 6 offenses 48.2 percent
Average sentence length for all 2nd degree, level 6 offenses | 57.8 months
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VI.

VII.

VIII.

The EDR states that the differences in these two measures suggest that the proposed
changes involving serious injury may result in additional prison admissions and in longer
sentences for some offenders currently being sentenced to prison, but the lack of data to
estimate these changes is what results in an indeterminate impact.

In addition, offenders currently sentenced under s. 316.027(1)(b), F.S., leaving the scene
of an accident involving death, will be subject to a 4-year mandatory minimum sentence
under the bill. However, the EDR said it is not possible to determine the percentage of
current offenders who receive the 2-year mandatory minimum sentence for leaving the
scene while DUI. The current average sentence length for all of the offenders in this
offense is 91.9 months. Nearly 75 percent of these sentences are 48 months or longer
suggesting that the impact from the bill will be limited, but the lack of data to estimate
these changes also results in an indeterminate impact.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill amends the following sections of the Florida Statutes: 316.027, 322.0261, 322.28,
322.34, and 921.0022.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations on March 13, 2014

The committee substitute clarifies that a driver whose license has been suspended for
leaving the scene of a crash with injury, serious bodily injury, or death must complete a
victim’s impact panel session in a judicial circuit or, if such a panel does not exist, a
DHSMYV approved driver improvement course relating to the rights of vulnerable road
users and provide proof of completion to the DHSMYV prior to the reinstatement of a
driver license.

CS by Transportation on January 9, 2014:

The CS differs from the original bill primarily as follows:

e Removes the three-year and seven-year mandatory minimum sentences for leaving
the scene of a crash with injury or with serious bodily injury, respectively;

e Imposes a mandatory minimum sentence of four years for leaving the scene of a crash
with a death, rather than ten years;

¢ Increases the mandatory minimum sentence for leaving the scene with a death while
DUI from two to four years, the same as for DUI manslaughter;
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e Provides for ranking one level higher than specified in the code offenses for leaving
the scene of a crash if the victim of the offense was a “vulnerable road user”; and
allows a defendant to move for departure from the four-year mandatory minimum
sentence for leaving the scene with a death in the absence of DUI; authorizes the state
to object; requires the court to state in open court the basis for granting such motion,
upon a finding that a factor, consideration, or circumstance clearly demonstrates that
imposing a mandatory minimum term of imprisonment would constitute or result in
an injustice.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Appropriations (Benacquisto) recommended the

following:
Senate Amendment
Delete lines 118 - 126

and insert:

(e) A driver who violates paragraph (a), paragraph (b), or

paragraph (c) shall have his or her driver license revoked for

at least 3 years as provided in s. 322.28(4).

1. A person convicted of violating paragraph (a), paragraph

(b), or paragraph (c) shall, before his or her driving privilege

may be reinstated, present to the department proof of completion
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of a victim’s impact panel session in a judicial circuit if such

a panel exists, or if such a panel does not exist, a department-

approved driver improvement course relating to the rights of

vulnerable road users relative to vehicles on the roadway as
provided in s. 322.0261(2).

2. The department may reinstate an offender’s driving

privilege after he or she satisfies the 3-year revocation period

as provided in s. 322.28(4) and successfully completes either a

victim’s impact panel session or a department-approved driver

improvement course relating to the rights of vulnerable road

users relative to vehicles on the roadway as provided in s.
322.0261(2).

3. For purposes of this paragraph, an offender’s driving

privilege may be reinstated only after the department verifies

that the offender participated in and successfully completed a

victim’s impact panel session or a department-approved driver

improvement course.
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By the Committee on Transportation; and Senators Diaz de la
Portilla, Garcia, and Evers

596-00986-14
A bill to be entitled

An act relating to drivers leaving the scene of a
crash; creating the “Aaron Cohen Life Protection Act”;
amending s. 316.027, F.S.; redefining the term
“serious bodily injury” and defining the term
“vulnerable road user”; requiring the driver of a
vehicle involved in a crash that results in serious
bodily injury to a person to immediately stop the
vehicle and remain at the scene of the crash;
providing that a person commits a felony of the second
degree if he or she fails to stop the vehicle and
remain at the scene of the crash until specified
requirements are fulfilled; requiring the court to
impose a mandatory minimum term of imprisonment under
certain circumstances; requiring the revocation of the
driver’s driver license; requiring the driver to
participate in specified programs; providing for
ranking of an offense committed if the victim of the
offense was a vulnerable road user; authorizing the
defendant to move to depart from the mandatory minimum
term of imprisonment under certain circumstances;
providing requirements and procedures for such
departure; amending s. 322.0261, F.S.; requiring the
Department of Highway Safety and Motor Vehicles to
include in the curriculum of a certain driver
improvement course instruction addressing the rights
of vulnerable road users; amending s. 322.28, F.S.;
requiring the court to revoke for at least 3 years the

driver license of a person convicted of leaving the
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scene of a crash involving injury, serious bodily
injury, or death; reenacting and amending s.
322.34(6), F.S., relating to driving while a driver
license is suspended, revoked, canceled, or
disqualified, to incorporate the amendment to s.

322.28, F.S., in a reference thereto; amending s.

921.0022, F.S.; revising the offense severity ranking

chart; conforming a cross-reference; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. This act may be cited as the “Aaron Cohen Life

Protection Act.”

Section 2. Section 316.027, Florida Statutes, is amended to

read:
316.027 Crash involving death or personal injuries.—

(1) As used in this section, the term:

(a) “Serious bodily injury” means an injury to a person,

including the driver, which consists of a physical condition

that creates a substantial risk of death, serious personal

disfigurement, or protracted loss or impairment of the function

of a bodily member or organ.

(b) “Vulnerable road user” means:

1. A pedestrian, including a person actually engaged in

work upon a highway, or in work upon utility facilities along a

highway, or engaged in the provision of emergency services

within the right-of-way;

2. A person operating a bicycle, motorcycle, scooter,

or
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moped lawfully on the roadway;

3. A person riding an animal; or

4. A person lawfully operating on a public right-of-way,

crosswalk, or shoulder of the roadway:

a. A farm tractor or similar vehicle designed primarily for

Cs for SB 102

2014102cl

farm use;

b. A skateboard, roller skates, or in-line skates;

A horse-drawn carriage;

c
d. An electric personal assistive mobility device; or
e. A wheelchair.

(2)43+)>(a) The driver of a amy vehicle involved in a crash

occurring on public or private property which £kat results in

injury to a ef—any person other than serious bodily injury shall

must immediately stop the vehicle at the scene of the crash, or
as close thereto as possible, and shall must remain at the scene
of the crash until he or she has fulfilled the requirements of
s. 316.062. A Amy person who willfully violates this paragraph
commits a felony of the third degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(b) The driver of a vehicle involved in a crash occurring

on public or private property which results in serious bodily

injury to a person shall immediately stop the vehicle at the

scene of the crash, or as close thereto as possible, and shall

remain at the scene of the crash until he or she has fulfilled

the requirements of s. 316.062. A person who willfully violates

this paragraph commits a felony of the second degree, punishable

as provided in s. 775.082, s. 775.083, or s. 775.084.

(c)+> The driver of a any vehicle involved in a crash

occurring on public or private property which #£hkat results in
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the death of a amy person shall must immediately stop the
vehicle at the scene of the crash, or as close thereto as
possible, and shall must remain at the scene of the crash until
he or she has fulfilled the requirements of s. 316.062. A person
who is arrested for a violation of this paragraph and who has
previously been convicted of a violation of this section, s.
316.061, s. 316.191, or s. 316.193, or a felony violation of s.
322.34, shall be held in custody until brought before the court
for admittance to bail in accordance with chapter 903. A Any
person who willfully violates this paragraph commits a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084, and shall be sentenced to a mandatory

minimum term of imprisonment of 4 years. A Amy person who

willfully commits such a violation while driving under the
influence as set forth in s. 316.193(1) shall be sentenced to a
mandatory minimum term of imprisonment of 4 2 years.

(d)+e}» Notwithstanding s. 775.089(1) (a), if the driver of a
vehicle violates paragraph (a), e paragraph (b), or paragraph
(c), the court shall order the driver to make restitution to the
victim for any damage or loss unless the court finds clear and
compelling reasons not to order the restitution. Restitution may
be monetary or nonmonetary restitution. The court shall make the
payment of restitution a condition of probation in accordance
with s. 948.03. An order requiring the defendant to make
restitution to a victim does not remove or diminish the
requirement that the court order payment to the Crimes
Compensation Trust Fund under chapter 960. Payment of an award
by the Crimes Compensation Trust Fund creates an order of

restitution to the Crimes Compensation Trust Fund unless
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117 specifically waived in accordance with s. 775.089(1) (b). 146 if a damaged vehicle is obstructing traffic, the driver of the
118 (e) A driver who violates paragraph (a), paragraph (b), or 147| wvehicle shall must make every reasonable effort to move the
119| paragraph (c) shall: 148| vehicle or have it moved so as not to obstruct the regular flow
120 1. Have his or her driver license revoked for at least 3 149| of traffic. A Anmy person who fails to comply with this
121| years as provided in s. 322.28(4); 150 subsection shall be cited for a nonmoving violation, punishable
122 2. Participate in a victim’s impact panel session in a 151| as provided in chapter 318.
123 judicial circuit if such a panel exists; or 152 (4) In addition to any other civil, criminal, or
124 3. Participate in a driver education course relating to the 153 administrative penalty imposed, a person whose commission of a
125| rights of vulnerable road users relative to vehicles on the 154| noncriminal traffic infraction or a amy violation of this
126 roadway. 155 chapter or s. 1006.66 causes or results in the death of another
127 (f) For purposes of sentencing under chapter 921 and 156| person may—in—additien+te—an ther eivil;—eriminal;——ox
128| determining incentive gain-time eligibility under chapter 944, 157| edministrats peratty—imp &7 be required by the court to
129 an offense listed in this subsection is ranked one level above 158 serve 120 community service hours in a trauma center or hospital
130 the ranking specified in s. 921.0022 or s. 921.0023 for the 159| that regularly receives victims of vehicle accidents, under the
131| offense committed if the victim of the offense was a vulnerable 160| supervision of a registered nurse, an emergency room physician,
132 road user. 161 or an emergency medical technician pursuant to a voluntary
133 (g) The defendant may move to depart from the mandatory 162 community service program operated by the trauma center or
134| minimum term of imprisonment prescribed in paragraph (c) unless 163| hospital.
135 the violation was committed while the defendant was driving 164 (5) This section does not apply to crashes occurring during
136 under the influence. The state may object to this departure. The 165 a motorsports event, as defined in s. 549.10(1), or at a closed-
137 court may grant the motion only if it finds that a factor, 166| course motorsport facility, as defined in s. 549.09(1).
138 consideration, or circumstance clearly demonstrates that 167 Section 3. Subsection (2) of section 322.0261, Florida
139| imposing a mandatory minimum term of imprisonment would 168| Statutes, is amended to read:
140| constitute or result in an injustice. The court shall state in 169 322.0261 Driver improvement course; requirement to maintain
141 open court the basis for granting the motion. 170 driving privileges; failure to complete; department approval of
142 +2—Fhedepartmentshall revoke the driverls ticense—of +the 171 course.—
143| person avieteds 172 (2) With respect to an operator convicted of, or who
144 (3) The stops shall Every—step—must be made without 173| pleaded nolo contendere to, a traffic offense giving rise to a
145 unnecessarily obstructing traffic mere—than—is—= sa¥ry, and, 174 crash identified in paragraph (1) (a) or paragraph (1) (b), the
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department shall require that the operator, in addition to other
applicable penalties, attend a department-approved driver
improvement course in order to maintain his or her driving

privileges. The department shall include in the course

curriculum instruction specifically addressing the rights of

vulnerable road users as defined in s. 316.027 relative to

vehicles on the roadway. If the operator fails to complete the

course within 90 days after receiving notice from the
department, the operator’s driver driverls license shall be
canceled by the department until the course is successfully
completed.

Section 4. Subsection (4) of section 322.28, Florida
Statutes, is amended to read:

322.28 Period of suspension or revocation.—

(4) (a) Upon a conviction for a violation of s.
316.193(3) (¢c)2., involving serious bodily injury, a conviction
of manslaughter resulting from the operation of a motor vehicle,
or a conviction of vehicular homicide, the court shall revoke
the driver license of the person convicted for a minimum period
of 3 years. If a conviction under s. 316.193(3) (c)2., involving
serious bodily injury, is also a subsequent conviction as
described under paragraph (2) (a), the court shall revoke the
driver license or driving privilege of the person convicted for
the period applicable as provided in paragraph (2) (a) or
paragraph (2) (d).

(b) Upon a conviction for a violation of s. 316.027(2) (a),

s. 316.027(2) (b), or s. 316.027(2) (c) involving injury, serious

bodily injury, or death, the court shall revoke the driver

license of the person convicted for a minimum period of 3 years.
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(c)4b)» If the period of revocation was not specified by the

court at the time of imposing sentence or within 30 days

thereafter, the department shall revoke the driver license for

the minimum period applicable under paragraph (a) or paragraph

(b) or, for a subsequent conviction, for the minimum period

applicable under paragraph (2) (a) or paragraph (2) (d).

Section 5. For the purpose of incorporating the amendment

made by this act to section 322.28, Florida Statutes, in

a

reference thereto, subsection (6) of section 322.34, Florida

Statutes, 1s reenacted and amended to read:

322.34 Driving while license suspended, revoked, canceled,

or disqualified.—

(6) Any person who operates a motor vehicle:

(a) Without having a driver’s license as required under s.

322.03; or

(b) While his or her driver’s license or driving privilege

is canceled, suspended, or revoked pursuant to s. 316.655, s.

322.26(8), s. 322.27(2), or s. 322.28(2) or (4),

and who by careless or negligent operation of the motor vehicle

causes the death of or serious bodily injury to another human

being commits fs—euitty—of a felony of the third degree,
punishable as provided in s. 775.082 or s. 775.083.
Section 6. Paragraphs (e) through (g) of subsection
section 921.0022, Florida Statutes, are amended to read:
921.0022 Criminal Punishment Code; offense severity
chart.—
(3) OFFENSE SEVERITY RANKING CHART
(e) LEVEL 5

Page 8 of 50
CODING: Words strieken are deletions; words underlined are

(3) of

ranking

additions.




234

237

238

Florida Senate - 2014

596-00986-14

Florida
Statute

316.027(2) (a)+4+r+=r

316.1935(4) (a)

322.34(6)

327.30(5)

379.367 (4)
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Description

Accidents involving
personal injuries

other than serious

bodily injury,
failure to stop;

leaving scene.

Aggravated fleeing or
eluding.

Careless operation of
motor vehicle with
suspended license,
resulting in death or
serious bodily

injury.

Vessel accidents
involving personal
injury; leaving

scene.

Willful molestation
of a commercial

harvester’s spiny

words underlined are additions.
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379.3671
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381.0041(11) (b)
241

440.10(1) (9)
242

440.105(5)
243

440.381(2)
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lobster trap, line,

or buoy.

Willful molestation,
possession, or
removal of a
commercial
harvester’s trap
contents or trap gear

by another harvester.

Donate blood, plasma,
or organs knowing HIV

positive.

Failure to obtain
workers’ compensation

coverage.

Unlawful solicitation
for the purpose of
making workers’

compensation claims.

Submission of false,
misleading, or
incomplete
information with the

purpose of avoiding

words underlined are additions.
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624.401 (4) (b) 2.

626.902 (1) (c)

790.01(2)

790.162

790.163(1)

790.221 (1)
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or reducing workers’
compensation
premiums.

Transacting insurance
without a certificate
or authority; premium
collected $20,000 or
more but less than
$100,000.

Representing an
unauthorized insurer;

repeat offender.

Carrying a concealed

firearm.

Threat to throw or
discharge destructive

device.

False report of
deadly explosive or
weapon of mass

destruction.

Possession of short-

barreled shotgun or

251

252
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.04 (6) (c)
.04 (7) (b)
111 (1)
0145(2) (b)

2nd

3rd

2nd

3rd

2nd
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machine gun.

Felons in possession
of firearms,
ammunition, or
electronic weapons or

devices.

Lewd or lascivious
conduct; offender
less than 18 years of

age.

Lewd or lascivious
exhibition; offender
18 years of age or

older.

Possess, manufacture,
or dispense fire bomb
with intent to damage
any structure or

property.

Theft from person 65
years of age or
older; $10,000 or
more but less than
$50,000.

words underlined are additions.
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812.

812.

812.

817.

015(8)

019 (1)

131(2) (b)

.16(2)

.034(4) (a)2.

.234(11) (b)

2341 (1),

(2) (a) & (3) (a)
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Retail theft;
property stolen is
valued at $300 or
more and one or more

specified acts.

Stolen property;
dealing in or

trafficking in.

Robbery by sudden

snatching.

Owning, operating, or
conducting a chop

shop.

Communications fraud,
value $20,000 to
$50,000.

Insurance fraud;
property value
$20,000 or more but
less than $100,000.

Filing false

financial statements,

words underlined are additions.
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817.568(2) (b) 2nd
817.625(2) (b) 2nd
825.1025(4) 3rd
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making false entries
of material fact or
false statements
regarding property
values relating to
the solvency of an

insuring entity.

Fraudulent use of
personal
identification
information; value of
benefit, services
received, payment
avoided, or amount of
injury or fraud,
$5,000 or more or use
of personal
identification
information of 10 or

more individuals.

Second or subsequent
fraudulent use of
scanning device or

reencoder.

Lewd or lascivious

exhibition in the

CODING: Words strieken are deletions; words underlined are additions.
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827.071 (4) 2nd
827.071(5) 3rd
839.13(2) (b) 2nd
843.01 3rd
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presence of an
elderly person or
disabled adult.

Possess with intent
to promote any
photographic
material, motion
picture, etc., which
includes sexual

conduct by a child.

Possess, control, or
intentionally view
any photographic
material, motion
picture, etc., which
includes sexual

conduct by a child.

Falsifying records of
an individual in the
care and custody of a
state agency
involving great

bodily harm or death.

Resist officer with

violence to person;

269

270

271

273
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847.0135(5) (b)

847.0137

(2) & (3)

847.0138

(2) & (3)

874.05(1) (b)

874.05(2) (a)

CODING: Words strieken are deletions;

2nd

3rd

3rd

2nd

2nd
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2014102cl
resist arrest with

violence.

Lewd or lascivious
exhibition using
computer; offender 18

years or older.

Transmission of
pornography by
electronic device or

equipment.

Transmission of
material harmful to
minors to a minor by
electronic device or

equipment.

Encouraging or
recruiting another to
join a criminal gang;
second or subsequent

offense.

Encouraging or
recruiting person
under 13 years of age

to join a criminal

words underlined are additions.
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893.13(1) (a) 1. 2nd
893.13(1) (c)2. 2nd
893.13(1) (d) 1. 1st
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gang.

Sell, manufacture, or
deliver cocaine (or
other s.

893.03(1) (a), (1) (b),
(1) (d), (2) (a),

(2) (b), or (2)(c)4.
drugs) .

Sell, manufacture, or

deliver cannabis (or

other s.

893.03(1) (c),

(2) (e)1., (2)(c)2.,
(2) (¢)3., (2)(c)5.,
(2) (e)6., (2)(c)7.,
(2) (¢)8., (2)(c)9.,
(

3), or (4) drugs)
within 1,000 feet of
a child care
facility, school, or
state, county, or
municipal park or
publicly owned
recreational facility

or community center.

Sell, manufacture, or

277

Florida Senate - 2014
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893.13(1) (e)2.

893.13(1) (£) 1.

Cs for SB 102

2014102c1
deliver cocaine (or
other s.
893.03(1) (a), (1) (b),
(L) (D), (2)(a),
(2) (b), or (2)(c)4.
drugs) within 1,000

feet of university.

2nd Sell, manufacture, or
deliver cannabis or

other drug prohibited

under s.

893.03(1) (c),

(2) (e)1., (2)(c)2.,
(2) (¢)3., (2)(c)5.,
(2) (c)6., (2)(c)7.,
(2) (¢)8., (2)(c)9.,
(3), or (4) within

1,000 feet of
property used for
religious services or
a specified business

site.

1st Sell, manufacture, or
deliver cocaine (or
other s.
893.03(1) (a), (1) (b),
(1) (d), or (2)(a),

Page 18 of 50
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281
282
283
284

285
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893.13(4) (b) 2nd

893.1351(1) 3rd
(f) LEVEL 6

Florida Felony

Statute Degree

316.027(2) (b) 2nd

Page 19 of 50
CODING: Words strieken are deletions; words underlined are additions.

Cs for SB 102

2014102cl
(2) (b), or (2)(c)4.
drugs) within 1,000
feet of public

housing facility.

Deliver to minor

cannabis (or other s.

893.03(1) (c),

(2) (e)1., (2)(c)2.,
(2) (¢)3., (2)(c)5.,
(2) (c)6., (2)(c)7.,
(2) (¢)8., (2)(c)9.,
(3), or (4) drugs)

Ownership, lease, or
rental for
trafficking in or
manufacturing of

controlled substance.

Description

Leaving the scene of a

crash involving serious

bodily injury.

287

288

289

290
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316.193(2) (b)

499.0051(3)

499.0051 (4)

499.0051(5)

775.0875(1)

784.021(1) (a)

784.021 (1) (b)

784.041

CODING: Words strieken are deletions;

3rd

2nd

2nd

2nd

3rd

3rd

3rd

3rd
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Felony DUI, 4th or

subsequent conviction.

Knowing forgery of

pedigree papers.

Knowing purchase or
receipt of prescription
drug from unauthorized

person.

Knowing sale or transfer
of prescription drug to

unauthorized person.

Taking firearm from law

enforcement officer.

Aggravated assault;
deadly weapon without
intent to kill.

Aggravated assault;

intent to commit felony.

Felony battery; domestic
battery by

strangulation.

words underlined are additions.




296

298

301
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784.048 (3)

784.048 (5)

784.07(2) (c)

784.074 (1) (b)

784.08(2) (b)

784.081(2)

784.082(2)

784.083(2)

CODING: Words strieken are deletions;

3rd

2nd

2nd

2nd

2nd

2nd

2nd
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Aggravated stalking;
credible threat.

Aggravated stalking of

person under 16.

Aggravated assault on

law enforcement officer.

Aggravated assault on
sexually violent
predators facility

staff.

Aggravated assault on a
person 65 years of age

or older.

Aggravated assault on
specified official or

employee.

Aggravated assault by
detained person on
visitor or other

detainee.

Aggravated assault on

words underlined are additions.

303

305
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787.02(2)

790.115(2) (d)

790.161(2)

790.164 (1)

790.19

794.011(8) (a)

CODING: Words strieken are deletions;

3rd

2nd

2nd

2nd

2nd

3rd
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code inspector.

False imprisonment;
restraining with purpose
other than those in s.
787.01.

Discharging firearm or
weapon on school

property.

Make, possess, or throw
destructive device with
intent to do bodily harm

or damage property.

False report of deadly
explosive, weapon of
mass destruction, or act
of arson or violence to

state property.

Shooting or throwing
deadly missiles into
dwellings, vessels, or

vehicles.

Solicitation of minor to

participate in sexual

words underlined are additions.
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308

794.05(1)
309

800.04 (5) (d)
310

800.04 (6) (b)
311

806.031(2)
312

810.02(3) (c)
313

810.145(8) (b)

CODING: Words strieken are deletions;

2nd

3rd

2nd

2nd

2nd

2nd

Page 23 of 50

Cs for SB 102

2014102cl
activity by custodial
adult.

Unlawful sexual activity

with specified minor.

Lewd or lascivious

molestation; victim 12
years of age or older
but less than 16 years
of age; offender less

than 18 years.

Lewd or lascivious
conduct; offender 18

years of age or older.

Arson resulting in great
bodily harm to
firefighter or any other

person.

Burglary of occupied
structure; unarmed; no

assault or battery.

Video voyeurism; certain
minor victims; 2nd or

subsequent offense.

words underlined are additions.
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319
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812.014(2) (b) 1.

812.014 (6)

812.015(9) (a)

812.015(9) (b)

812.13(2) (c)

817.4821(5)

825.102 (1)

CODING: Words strieken are deletions;

2nd

2nd

2nd

2nd

2nd

2nd

3rd
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Property stolen $20,000
or more, but less than
$100,000, grand theft in
2nd degree.

Theft; property stolen
$3,000 or more;

coordination of others.

Retail theft; property
stolen $300 or more;
second or subsequent

conviction.

Retail theft; property
stolen $3,000 or more;

coordination of others.

Robbery, no firearm or
other weapon (strong-arm

robbery) .

Possess cloning
paraphernalia with
intent to create cloned

cellular telephones.

Abuse of an elderly

words underlined are additions.




321

322

323

324

327

328
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825.102(3) (c)

825.1025(3)

825.103(2) (c)

827.03(2) (c)

827.03(2) (d)

827.071(2) & (3)

836.10

CODING: Words strieken are deletions;

3rd

3rd

3rd

3rd

2nd

2nd

2nd
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person or disabled

adult.

Neglect of an elderly
person or disabled

adult.

Lewd or lascivious
molestation of an
elderly person or
disabled adult.

Exploiting an elderly
person or disabled adult
and property is valued
at less than $20,000.
Abuse of a child.
Neglect of a child.

Use or induce a child in
a sexual performance, or
promote or direct such
performance.

Threats; extortion.

Written threats to kill

words underlined are additions.
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329

843.12 3rd
330

847.011 3rd
331

847.012 3rd
332

847.0135(2) 3rd
333

914.23 2nd
334

944.35(3) (a) 2. 3rd
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or do bodily injury.

Aids or assists person

to escape.

Distributing, offering
to distribute, or
possessing with intent
to distribute obscene
materials depicting

minors.

Knowingly using a minor
in the production of
materials harmful to

minors.

Facilitates sexual
conduct of or with a
minor or the visual
depiction of such

conduct.

Retaliation against a
witness, victim, or
informant, with bodily

injury.

Committing malicious




335

338

339
340
341
342
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944.40

944.46

944.47(1) (a)5.

951.22(1)

(g) LEVEL 7

Cs for SB 102

2014102c1
battery upon or
inflicting cruel or
inhuman treatment on an
inmate or offender on
community supervision,
resulting in great

bodily harm.

2nd Escapes.

3rd Harboring, concealing,
aiding escaped

prisoners.

2nd Introduction of
contraband (firearm,
weapon, or explosive)
into correctional

facility.

3rd Intoxicating drug,
firearm, or weapon
introduced into county

facility.

Page 27 of 50

CODING: Words strieken are deletions; words underlined are additions.
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Florida

Statute
343

316.027(2) (c)+4FH+Br
344

316.193(3) (c) 2.
345

316.1935(3) (b)
346

327.35(3) (c)2.
347

402.319(2)

CODING: Words strieken are deletions;

Felony

Degree

1st

3rd

3rd

2nd
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Description

Accident involving
death, failure to stop;

leaving scene.

DUI resulting in

serious bodily injury.

Causing serious bodily
injury or death to
another person; driving
at high speed or with
wanton disregard for
safety while fleeing or
attempting to elude law
enforcement officer who
is in a patrol vehicle
with siren and lights

activated.

Vessel BUI resulting in

serious bodily injury.

Misrepresentation and
negligence or
intentional act

resulting in great

words underlined are additions.




349

350

351

353
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409.920
(2) (b)1l.a.

409.920
(2) (b)1.b.

456.065(2)

456.065(2)

458.327 (1)

459.013(1)

CODING: Words strieken are deletions;

3rd

2nd

3rd

2nd

3rd

3rd
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bodily harm, permanent
disfiguration,
permanent disability,

or death.

Medicaid provider
fraud; $10,000 or less.

Medicaid provider
fraud; more than
$10,000, but less than
$50,000.

Practicing a health
care profession without

a license.

Practicing a health
care profession without
a license which results
in serious bodily

injury.

Practicing medicine

without a license.

Practicing osteopathic
medicine without a

license.

words underlined are additions.

357

360

361
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460.411 (1)

461.012(1)

463.015(1)

464.016 (1)

465.015(2)

466.026 (1)

467.201

468.366

CODING: Words strieken are deletions;

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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Practicing chiropractic
medicine without a

license.

Practicing podiatric
medicine without a

license.

Practicing naturopathy

without a license.

Practicing optometry

without a license.

Practicing nursing

without a license.

Practicing pharmacy

without a license.
Practicing dentistry or
dental hygiene without

a license.

Practicing midwifery

without a license.

Delivering respiratory

words underlined are additions.




363

364
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483.828 (1)

483.901(9)

484.013(1) (c)

484.053

494.0018(2)

560.123(8) (b) 1.

CODING: Words strieken are deletions;

3rd

3rd

3rd

3rd

3rd
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care services without a

license.

Practicing as clinical
laboratory personnel

without a license.

Practicing medical
physics without a

license.

Preparing or dispensing
optical devices without

a prescription.

Dispensing hearing aids

without a license.

Conviction of any
violation of ss.
494.001-494.0077 in
which the total money
and property unlawfully
obtained exceeded
$50,000 and there were

five or more victims.

Failure to report

currency or payment

words underlined are additions.

370

371

372
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560.125(5) (a)

655.50(10) (b) 1.

775.21(10) (a)

775.21(10) (b)

CODING: Words strieken are deletions;

3rd

3rd

3rd

3rd
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instruments exceeding
$300 but less than
$20,000 by a money

services business.

Money services business
by unauthorized person,
currency or payment
instruments exceeding
$300 but less than
$20,000.

Failure to report
financial transactions
exceeding $300 but less
than $20,000 by

financial institution.

Sexual predator;
failure to register;
failure to renew
driver’s license or
identification card;
other registration

violations.

Sexual predator working
where children

regularly congregate.

words underlined are additions.
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373

775.21(10) (g) 3rd
374

782.051(3) 2nd
375

782.07 (1) 2nd
376

782.071 2nd
3717

782.072 2nd
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Failure to report or
providing false
information about a
sexual predator; harbor
or conceal a sexual

predator.

Attempted felony murder
of a person by a person
other than the
perpetrator or the
perpetrator of an

attempted felony.

Killing of a human
being by the act,
procurement, or
culpable negligence of

another (manslaughter).

Killing of a human
being or viable fetus
by the operation of a
motor vehicle in a
reckless manner

(vehicular homicide) .

Killing of a human

380

381

382

383
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784.045(1) (a)l.

784.045(1) (a)2.

784.045 (1) (b)

784.048 (4)

784.048(7)

784.07(2) (d)

CODING: Words strieken are deletions;

2nd

2nd

2nd

3rd

3rd
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being by the operation
of a vessel in a
reckless manner (vessel

homicide) .

Aggravated battery;
intentionally causing
great bodily harm or

disfigurement.

Aggravated battery;

using deadly weapon.

Aggravated battery;
perpetrator aware

victim pregnant.

Aggravated stalking;
violation of injunction

or court order.

Aggravated stalking;
violation of court

order.

Aggravated battery on
law enforcement

officer.

words underlined are additions.




387

389

390
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784.074 (1) (a)

784.08(2) (a)

784.081 (1)

784.082 (1)

784.083(1)

787.06(3) (a)

787.06(3) (e)

Cs for SB 102
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1lst Aggravated battery on
sexually violent
predators facility
staff.

1lst Aggravated battery on a

person 65 years of age

or older.

1lst Aggravated battery on
specified official or
employee.

1lst Aggravated battery by

detained person on
visitor or other

detainee.

1lst Aggravated battery on

code inspector.

1st Human trafficking using
coercion for labor and

services.

1st Human trafficking using
coercion for labor and
services by the

transfer or transport

Page 35 of 50
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391

393

394
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790.

CODING:

of any individual from
outside Florida to

within the state.

.07 (4) 1st Specified weapons

violation subsequent to
previous conviction of

s. 790.07(1) or (2).

.16(1) 1st Discharge of a machine

gun under specified

circumstances.

.165(2) 2nd Manufacture, sell,

possess, or deliver

hoax bomb.

.165(3) 2nd Possessing, displaying,

or threatening to use
any hoax bomb while
committing or
attempting to commit a

felony.

166 (3) 2nd Possessing, selling,
using, or attempting to
use a hoax weapon of

mass destruction.

Page 36 of 50
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400
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790.166(4)

790.23

794.08 (4)

796.03

800.04(5) (c) 1.
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Possessing, displaying,
or threatening to use a
hoax weapon of mass
destruction while
committing or
attempting to commit a

felony.

1st, PBL Possession of a firearm

by a person who
qualifies for the
penalty enhancements
provided for in s.
874.04.

Female genital
mutilation; consent by
a parent, guardian, or
a person in custodial
authority to a victim
younger than 18 years

of age.

Procuring any person
under 16 years of age

for prostitution.

Lewd or lascivious

molestation; victim

Page 37 of 50
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402
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800.04(5) (c)2.

806.01(2)

810.02(3) (a)
810.02(3) (b)
810.02(3) (d)
810.02(3) (e)

CODING: Words strieken are deletions;

2nd

2nd

2nd

2nd

2nd

2nd
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less than 12 years of
age; offender less than

18 years of age.

Lewd or lascivious
molestation; victim 12
years of age or older
but less than 16 years
of age; offender 18

years of age or older.

Maliciously damage
structure by fire or

explosive.

Burglary of occupied
dwelling; unarmed; no

assault or battery.

Burglary of unoccupied
dwelling; unarmed; no

assault or battery.

Burglary of occupied
conveyance; unarmed; no

assault or battery.

Burglary of authorized

emergency vehicle.

words underlined are additions.
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411

412
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812.014(2) (a)l.

812.014(2) (b)2.

812.014(2) (b) 3.

812.014(2) (b)4.

812.0145(2) (a)

CODING: Words strieken are deletions;

2nd

2nd

2nd
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Property stolen, valued
at $100,000 or more or
a semitrailer deployed
by a law enforcement
officer; property
stolen while causing
other property damage;

lst degree grand theft.

Property stolen, cargo
valued at less than
$50,000, grand theft in
2nd degree.

Property stolen,
emergency medical
equipment; 2nd degree

grand theft.

Property stolen, law
enforcement equipment
from authorized

emergency vehicle.

Theft from person 65
years of age or older;
$50,000 or more.

words underlined are additions.
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416
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812.019(2)

812.131(2) (a)

812.133(2) (b)

817.034(4) (a)l.

817.234(8) (a)

817.234(9)

817.234(11) (c)

CODING: Words strieken are deletions;

2nd

2nd

2nd

1lst
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Stolen property;
initiates, organizes,
plans, etc., the theft
of property and
traffics in stolen

property.

Robbery by sudden

snatching.

Carjacking; no firearm,
deadly weapon, or other

weapon.

Communications fraud,
value greater than
$50,000.

Solicitation of motor
vehicle accident
victims with intent to

defraud.

Organizing, planning,
or participating in an
intentional motor

vehicle collision.

Insurance fraud;

words underlined are additions.
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419

817.2341

(2) (b) & (3) (b)

420

817.535(2) (a)
421

825.102(3) (b)
422

825.103(2) (b)

CODING: Words strieken are deletions;

2014

3rd

2nd

2nd
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property value $100,000

Oor more.

Making false entries of
material fact or false
statements regarding
property values
relating to the
solvency of an insuring
entity which are a
significant cause of
the insolvency of that

entity.

Filing false lien or
other unauthorized

document.

Neglecting an elderly
person or disabled
adult causing great
bodily harm,
disability, or

disfigurement.

Exploiting an elderly
person or disabled
adult and property is
valued at $20,000 or

words underlined are additions.
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424

425

4217

428
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827.03(2) (b)

827.04(3)

837.05(2)

838.016

838.021(3) (a)
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more, but less than
$100,000.
2nd Neglect of a child

causing great bodily
harm, disability, or

disfigurement.

3rd Impregnation of a child
under 16 years of age
by person 21 years of

age or older.

3rd Giving false
information about
alleged capital felony

to a law enforcement

officer.
2nd Bribery.
2nd Unlawful compensation

or reward for official

behavior.

2nd Unlawful harm to a

public servant.

2nd Bid tampering.
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843.0855(2)

843.0855(3)

843.0855(4)

847.0135(3)

847.0135(4)

872.06

874.05(2) (b)

CODING: Words strieken are deletions;

3rd

3rd

3rd

3rd

2nd

2nd
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Impersonation of a
public officer or

employee.

Unlawful simulation of

legal process.

Intimidation of a
public officer or

employee.

Solicitation of a
child, via a computer
service, to commit an

unlawful sex act.

Traveling to meet a
minor to commit an

unlawful sex act.

Abuse of a dead human
body.

Encouraging or
recruiting person under
13 to join a criminal
gang; second or

subsequent offense.

words underlined are additions.
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874.10

893.13(1) (c) 1.

893.13(1) (e) 1.

CODING: Words strieken are deletions;

1st, PBL
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Knowingly initiates,
organizes, plans,
finances, directs,
manages, Or supervises
criminal gang-related

activity.

Sell, manufacture, or
deliver cocaine (or
other drug prohibited
under s. 893.03(1) (a),
(1) (b), (1) (d), (2)(a),
(2) (b), or (2)(c)4.)
within 1,000 feet of a
child care facility,
school, or state,
county, or municipal
park or publicly owned
recreational facility

or community center.

Sell, manufacture, or
deliver cocaine or
other drug prohibited
under s. 893.03(1) (a),
(1) (b), (1) (d), (2)(a),
(2) (b), or (2)(c)4.,
within 1,000 feet of

words underlined are additions.




440

441

442

443

444

Florida Senate - 2014

596-00986-14

893.13(4) (a)

893.135(1) (a)1l.

893.135
(1) (b)1.a.

893.135
(1) (c)1l.a.

893.135(1) (d)1.
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property used for
religious services or a
specified business

site.

Deliver to minor
cocaine (or other s.
893.03(1) (a), (1) (b),
(1) (d), (2)(a), (2)(b),
or (2)(c)4. drugs).

Trafficking in
cannabis, more than 25
lbs., less than 2,000
1lbs.

Trafficking in cocaine,
more than 28 grams,

less than 200 grams.

Trafficking in illegal
drugs, more than 4
grams, less than 14

grams.

Trafficking in
phencyclidine, more
than 28 grams, less

than 200 grams.

words underlined are additions.
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893.135(1) (e) 1.

893.135(1) (f)1.

893.135
(1) (9)1.a.

893.135
(1) (h)1l.a.

893.135
(1) (3)1.a.

893.135
(1) (k)2.a.
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Trafficking in
methaqualone, more than
200 grams, less than 5

kilograms.

Trafficking in
amphetamine, more than
14 grams, less than 28

grams.

Trafficking in
flunitrazepam, 4 grams
or more, less than 14

grams.

Trafficking in gamma-
hydroxybutyric acid
(GHB), 1 kilogram or
more, less than 5

kilograms.

Trafficking in 1,4-
Butanediol, 1 kilogram
or more, less than 5

kilograms.

Trafficking in

Phenethylamines, 10

words underlined are additions.
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893.1351(2) 2nd
896.101(5) (a) 3rd
896.104(4) (a)l. 3rd
943.0435(4) (c) 2nd
943.0435(8) 2nd
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grams or more, less

than 200 grams.

Possession of place for
trafficking in or
manufacturing of

controlled substance.

Money laundering,
financial transactions
exceeding $300 but less
than $20,000.

Structuring
transactions to evade
reporting or
registration
requirements, financial
transactions exceeding
$300 but less than
$20,000.

Sexual offender
vacating permanent
residence; failure to
comply with reporting

requirements.

Sexual offender;
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943.0435(9) (a)
457

943.0435(13)
458

943.0435(14)
459

944.607(9)
460

944.607(10) (a)
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remains in state after
indicating intent to
leave; failure to
comply with reporting

requirements.

Sexual offender;
failure to comply with

reporting requirements.

Failure to report or
providing false
information about a
sexual offender; harbor
or conceal a sexual

offender.

Sexual offender;
failure to report and
reregister; failure to
respond to address

verification.

Sexual offender;
failure to comply with

reporting requirements.

Sexual offender;

failure to submit to

words underlined are additions.
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944.607(12) 3rd
944.607(13) 3rd
985.4815(10) 3rd
985.4815(12) 3rd
985.4815(13) 3rd
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the taking of a
digitized photograph.

Failure to report or
providing false
information about a
sexual offender; harbor
or conceal a sexual

offender.

Sexual offender;
failure to report and
reregister; failure to
respond to address

verification.

Sexual offender;
failure to submit to
the taking of a
digitized photograph.

Failure to report or
providing false
information about a
sexual offender; harbor
or conceal a sexual

offender.

Sexual offender;

466
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failure to report and
reregister; failure to
respond to address

verification.

Section 7. This act shall take effect July 1, 2014.
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SENATOR MIGUEL DIAZ de la PORTILLA
40th District

February 19, 2014

The Honorable Joe Negron
Chair

THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

Senate Appropriations Committee

Vie Email

Dear Chairman Negron:

COMMITTEES:

Appropriations Subcommittee on Criminal and
Civil Justice

Appropriations Subcommittee on Finance and Tax

Banking and Insurance

Children, Families, and Elder Affairs

Ethics and Elections

Rules

Transportation

JOINT COMMITTEE:
Joint Committee on Administrative Procedures

Committee Substitute for Senate Bill 102 has passed unanimously out of the first three
committees of reference. The next committee is full Appropriations. | respectfully request that
you agenda the bill at the next available meeting.

Your consideration is very much appreciated.

Sincerely,

Miguel Diaz de la Portilla
Senator, District 40

Cc: Ms. Cindy Kynoch, Staff Director; Ms. Alicia Weiss, Committee Administrative Assistant

REPLY TO:

0 2100 Coral Way, Suite 505, Miami, Florida 33145 (305) 643-7200
0 312 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5040

DON GAETZ

President of the Senate

Senate’s Website: www.flsenate.gov

GARRETT RICHTER
President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

CS/CS/SB 218

INTRODUCER:  Appropriations Committee; Transportation Committee; and Senator Grimsley

SUBJECT: Transportation
DATE: March 17, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Price Eichin TR Fav/CS
2. Wiehle Caldwvell CuU Favorable
3. Malcolm Hrdlicka CM Favorable
4. Carey Kynoch AP Fav/CS
5.

6.

Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Technical Changes
Summary:

CS/CS/SB 218 revises provisions relating to certain transportation-related utility relocation
expenses, outdoor advertising permit exemptions, and the tourist-oriented directional sign
program. The bill:

Provides an exemption for certain public-utilities in a rural area of critical economic concern
(RACEC) from the requirement to pay the cost to remove or relocate utility lines in certain
circumstances;

Repeals unnecessary rulemaking authority relating to lighting restrictions for certain outdoor
advertising signs;

Exempts certain signs placed by tourist-oriented businesses, farm signs placed during harvest
seasons, “acknowledgement signs” on public school premises, and displays on specific sports
facilities from permitting requirements;

Provides that certain exemptions from sign permitting may not be implemented if such
exemptions will adversely impact the allocation of federal funds to the Florida Department of
Transportation (FDOT);

Directs the FDOT to notify a sign owner that a sign must be removed if federal funds are
adversely impacted, and authorizes the FDOT to remove the sign and assess costs to the sign
owner if the sign is not removed;
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e Expands the tourist-oriented directional sign program to all rural and conventional roads, and
clarifies provisions relating to the program;

e Allows for the display of an amber light on a commercial vehicle or trailer designed for
transporting unprocessed logs or pulpwood;

e Provides for the factoring of revenues from existing FDOT wireless communications leases
to increase available funding for capital expenditures for the statewide transportation system;
and

Allows municipalities within a rural area of critical economic concern or a rural area of critical
economic concern community to compete for project funding using the Small County
Outreach Program criteria.

The bill will have an indeterminate but insignificant negative impact on the State Transportation

Trust Fund.

Il. Present Situation:
Utility Relocation Expenses

Section 337.401, F.S., regulates the use of road and rail corridor right-of-ways by utilities. It
authorizes the FDOT and local governmental entities? to regulate the placement and maintenance
of utility lines along, across, or on any public road or rail corridor under their respective
jurisdictions.

Section 337.403, F.S., requires a utility owner to remove or relocate a utility that the authority
finds is unreasonably interfering with the use, maintenance, improvement, extension, or
expansion of the road or rail corridor. The utility owner, upon 30 days’ written notice by the
authority, must initiate work on the removal or relocation. The work must be completed within a
reasonable time stated in the notice or as agreed to by the authority and the utility owner. The
utility owner must bear the cost of the removal or relocation except in the following cases:

e When utility relocation is required due to construction of a project on the federal-aid
interstate system and federal funding will cover at least 90 percent of the project cost, the
FDOT pays for the removal or relocation;

e When utility work is performed as part of a transportation facility construction contract, the
FDOT may participate in those costs that exceed the FDOT’s estimate of the cost of the work
by 10 percent;®

e When utility work is performed in advance of a construction contract, the FDOT may
participate in the cost of removing trees, stumps, and roots necessary for the relocation;

e |f the utility being removed or relocated was initially installed to exclusively serve the
authority or its tenants, the authority bears the cost of the utility work;

e If, in an agreement between a utility and an authority made after July 1, 2009, the utility
conveys, subordinates, or relinquishes a compensable property right to the authority for the
purpose of accommodating the acquisition or use of the right-of-way by the authority without

1 «“Utility” means “any electric transmission, telephone, telegraph, or other communications services lines; pole lines; poles;
railways; ditches; sewers; water, heat, or gas mains; pipelines; fences; gasoline tanks and pumps; or other structure[] ... .”

Section 337.401(1)(a), F.S.

2 Referred to in ss. 337.401-337.404, F.S., as the “authority.”

3 However, the FDOT’s participation amount is limited to the difference between the estimate of the work in the agreement
plus 10 percent and the amount awarded for the utility work in the construction contract. Section 337.403(1)(b), F.S.
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the agreement expressly addressing future responsibility for the cost of removal or relocation
of the utility, the authority bears the cost of such removal or relocation;

e If the utility is an electric facility being relocated underground to enhance vehicular, bicycle,
and pedestrian safety, and if ownership of the facility has been transferred to a public utility
within the past 5 years, the FDOT bears the cost of the necessary utility work; and

e An authority may bear the costs of utility work when the utility is not able to establish a
compensable property right in the property where the utility is located if;

o The utility was physically located on the property before the authority acquired rights in
the property;

o The utility demonstrates it has a compensable property right in all adjacent properties
along the alignment of the utility; and

o The information available to the authority does not establish the priorities of the
authority’s and the utility’s interest in the property.

The FDOT advises that under its procedure 710-030-005-a, Utility Work for Local Government
Utilities,* when a local-government utility cannot afford work necessitated by an FDOT project
as determined by the FDOT’s comptroller, the FDOT will pay for the work. In such cases, the
utility signs a promissory note to reimburse the FDOT, thereby allowing the FDOT project to
proceed, potentially avoiding contractor delay claims. According to the FDOT, if the utility does
not reimburse the FDOT within 10 years, the FDOT can take steps to write off the loss as
opposed to undergoing collection efforts.>

The FDOT advises it currently “has approximately $12 million in promissory notes for utility
relocations that under the legislation would be eligible for waivers.”®

Control of Outdoor Advertising

Since the passage of the Highway Beautification Act (HBA)’ in 1965, the Federal Highway

Administration (FHWA) has established controls for outdoor advertising along federal-aid

primary, interstate, and National Highway System roads. The primary features of the HBA

include:

e Billboards are allowed, by statute, in commercial and industrial areas consistent with size,
lighting, and spacing provisions as agreed to by the state and federal governments.® Billboard
controls apply to interstates, federal-aid primary roads, and other highways that are part of
the National Highway System.

e States have the discretion to remove legal nonconforming signs® along highways. However,
the payment of just compensation is required for the removal of any lawfully erected
billboard along the specified roads.*°

4 Available at http://www2.dot.state.fl.us/proceduraldocuments/procedures/bin/710030005.pdf (last visited Feb. 10, 2014).

S FDOT Legislative Bill Analysis, SB 218, 2 (Oct. 25, 2013) (on file with the Committee on Commerce and Tourism).

61d. at 4.

723 U.S.C.s. 131 et seq.

81d. at (d); see id. at (t).

% A legal “nonconforming sign” is a sign that was legally erected according to the applicable laws and regulations of the time,
but which does not meet current laws or regulations. Section 479.01(17), F.S.

1021 U.S.C.s. 131(g).
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e States and localities may enact stricter laws than stipulated in the HBA.!!

The HBA requires the development of standards for certain signs as well as the removal of
nonconforming signs.*? While states are not directly forced to control signs, failure to impose the
required controls can result in a substantial penalty. The penalty for noncompliance with the
HBA is a 10 percent reduction of the state’s annual federal-aid highway apportionment.*®

Under the provisions of a 1972 agreement between the State of Florida and the U.S. Department
of Transportation* incorporating the HBA’s required controls, the FDOT requires commercial
signs to meet certain requirements to obtain sign permits when they are within 660 feet of
interstate and federal-Aid primary highways in urban areas, or visible at any distance from the
same roadways when outside of urban areas. The agreement embodies the federally-required
effective control of the erection and maintenance of outdoor advertising signs, displays, and
devices.!® Absent this effective control, the non-compliance penalty of 10 percent of federal
highway funds may be imposed.

Florida’s outdoor advertising laws are found in ch. 479, F.S., and are based on federal law and
regulations and the 1972 agreement.

On-Premise Signs/Lighting Restrictions/Rulemaking Authority

Section 479.16(1), F.S., exempts from signage permitting, signs on the premises of an
establishment that consist primarily of the name of the establishment or identify the merchandise,
services, activities, or entertainment sold, produced, manufactured, or furnished on the premises,
provided the signs comply with the lighting restrictions “under department rule adopted pursuant
tos. 479.11(5), F.S.”

Section 479.11(5), F.S., prohibits an on-premise sign that displays “intermittent lights not
embodied in the sign, or any rotating or flashing light within 100 feet of the outside boundary of
the right-of-way of any [state or federal highway or interstate] or which is illuminated in such a
manner so as . . . to impair the vision of motorists or otherwise distract motorists . . .”

The FDOT currently has no adopted rule that addresses lighting restrictions for on-premise signs
pursuant to s. 479.11(5), F.S., and instead relies on the quoted statute. The rulemaking authority
in's. 479.16(1), F.S., is therefore unnecessary.*®

Other Permit Exemptions

In addition to the exemption for on-premise signs in s. 479.16(1), F.S., s. 479.16, F.S., includes
exemptions from permitting for a number of other types of signs, including:

1d. at (k).

21d. at (d) and (r).

131d. at (b).

14 Available at http://www.scenic.org/storage/PDFs/FSAs/fl1965.pdf (last visited Feb. 10, 2014).

1521 U.S.C. 5. 131(b) and (d). See also s. 479.11, F.S.

16 E-mail from Rob Jessee, Office of Right of Way, FDOT (Feb. 10, 2014) (on file with the Committee on Commerce and
Tourism).
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e Signs on property stating only the name of the owner, lessee, or occupant of the premises and
no larger than 8 square feet in area;

e Signs no larger than 8 square feet that are owned by and relate to the facilities or activities of
churches, civic organizations, fraternal organizations, charitable organizations, or
government agencies;

e Signs placed on benches, transit shelters, and waste receptacles; and

e Signs no larger than 16 square feet placed at a state highway road junction denoting only the
distance or direction of a residence or farm, or, in a rural area where a hardship is created
because a small business is not visible from the junction, one sign no larger than 16 square
feet, denoting only the name of, and the distance and direction to, the business.

The final exemption does not apply to charter counties and may not be implemented if the
federal government notifies the FDOT that implementation will adversely affect the allocation of
federal funds to the FDOT.Y

Tourist-Oriented Directional Sign Program

Section 479.262, F.S., establishes a tourist-oriented directional (TOD) sign program for
intersections on rural and conventional state, county, or municipal roads in rural counties
identified by criteria and population in s. 288.0656, F.S, i.e., rural areas of critical economic
concern. (RACEC). The program is intended to provide directions to tourist-oriented businesses,
services, and activities in RACEC areas, when approved and permitted by county or local
government entities.*®

A county or local government that issues permits for a TOD sign program is responsible for sign
construction, maintenance, and program operation for roads on the State Highway System and
may establish permit fees sufficient to offset associated costs.*® TOD signs installed on the State
Highway System must comply with the requirements of the Manual on Uniform Traffic Control
Devices?® (MUTCD) and rules established by the FDOT.?!

TOD signs may be installed on the State Highway System only after being permitted by the
FDOT, and placement of TOD signs is limited to rural conventional roads, as required in the
MUTCD.? TOD signs may not be placed within the right-of-way of limited access facilities;
within the right-of-way of a limited access facility interchange, regardless of jurisdiction or local

17 Section 479.16(15), F.S.

18 Section 288.0656(2), F.S., defines a “rural area of critical economic concern” as a rural community, or a region composed
of rural communities, designated by the Governor, that has been adversely affected by an extraordinary economic event,
severe or chronic distress, or a natural disaster or that presents a unique economic development opportunity of regional
impact. “Rural community” is defined to mean a county with a population of 75,000 or fewer, a county with a population of
125,000 or fewer that is contiguous to a county with a population of 75,000 or fewer, or a municipality therein.

19 Section 479.262(1), F.S.; “Prior to requesting a permit to install TODS on the state highway system, a local government
shall have established, by ordinance, criteria for TODS program eligibility including participant qualifications and location
regulations.” Rule 14-51.061(3), F.A.C.

20 Adopted by the FDOT pursuant to s. 316.0745(2), F.S.

21 Section 479.262(3), F.S.

22 Rule 14-51.063(1) and (2), F.A.C.
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road classification; on conventional roads in urban areas; or at interchanges on freeways or
expressways.?

Use of Amber Lights on Vehicles and Equipment

Section 316.2397(4), F.S. authorizes the use or display of amber lights when certain vehicles and
equipment are in operation and a hazard exists. This includes road or street maintenance
equipment and vehicles, road service vehicles, refuse collection vehicles, petroleum tankers and
mail carriers.

Small County Outreach Program

The Small County Outreach Program (SCOP) is authorized in s. 339.2818, F.S. The purpose of
the program is to assist small county governments in repairing or rehabilitating county bridges,
paving unpaved roads, addressing road related drainage improvements, resurfacing or
reconstructing of county roads, or constructing capacity or safety improvements to county roads.
A small county is defined as any county that has a population of 150,000 or less as determined
by the most recent official population estimate as determined by the Office of Economic and
Demographic Research.

Small counties are eligible to compete for funds designated for projects on county roads. The
FDOT provides 75 percent of the cost of the projects funded under this program. Funds paid into
the State Transportation Trust Fund pursuant to s. 201.15, F.S., for the purposes of the SCOP are
annually appropriated for expenditure to support the program. 2

Il. Effect of Proposed Changes:

Section 1 amends 316.2397, F.S., to authorize the display of an amber light on a commercial
motor vehicle or trailer designed to transport unprocessed logs or pulpwood.

Section 2 amends s. 337.403, F.S., to add an exception to the general rule that a utility owner
must bear the cost of removing or relocating a utility. This exception applies if a municipally- or
county-owned utility is located in a RACEC and the FDOT determines that the utility is unable,
and will not be able within the next 10 years, to pay for the cost of utility work necessitated by
an FDOT project on the State Highway System. Under these circumstances, the FDOT may pay
the cost of the work performed by the FDOT or its contractors.

This exception “[f]ormalizes current FDOT procedure of promissory note forgiveness for a local
utility that meets certain criteria and demonstrates an inability to pay for utility work necessitated
by an FDOT project.”®

2 1d. at (2); s. 2K.01 of Ch. 2K of the MUTCD (2009), available at http://mutcd.fhwa.dot.gov/pdfs/2009r1r2/part2ithu2n.pdf
(last visited Feb. 10, 2014).

24 Section. 201.15(1)(c)1., F.S., provides for the distribution of 38.2 percent or $541.75 million (whichever is less) of
documentary stamp tax revenues to the State Transportation Trust Fund in FDOT, and allocates the revenues among various
programs.

3 EDOT Bill Analysis at 2.
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Section 3 creates s. 339.041, F.S., authorizing the monetization of existing FDOT wireless
communication leases in order to increase funding for fixed capital expenditures for statewide
transportation systems. In addition to providing legislative intent, this section:

e Creates a mechanism for factoring future revenues received by the FDOT for wireless
communication facilities on department property;

e Exempts the revenues from factoring from income taxation under federal law;

e Specifies the FDOT property which may be used for the purpose of factoring revenues;

e Authorizes the FDOT to solicit investors to enter into factoring agreements through the
issuance of an invitation to negotiate;

e Specifies that the obligations of the FDOT and investors under a factoring agreement do not
constitute a general obligation of the state or pledge of the full faith and credit or taxing
power of the state;

e Requires an annual appropriation for the FDOT to make the lease payments to the investors
in the manner established in the agreements between the FDOT and investors.

e Provides for the proceeds received from lease agreements for wireless communication
facilities to be deposited into the State Transportation Trust Fund and used for fixed capital
expenditures for the statewide transportation system.

Section 4 amends s. 339.2818, F.S., to allow a municipality within a rural area of critical
economic concern or a rural area of critical economic concern community designated under s.
288.0656(7)(a), F.S., to compete for project funding using the existing criteria of the Small
County Outreach Program as specified in s. 339.2818(4), F.S., at up to 100 percent of the project
costs, excluding capacity projects. The funding for municipalities would be subject to an
additional appropriation in excess of those appropriated for the Small County Outreach Program.

Section 5 amends s. 479.16, F.S., relating to signs for which permits are not required, to:

e Clarify that signs placed on certain objects, such as benches, news racks, and street light
poles, which are regulated under s. 337.408, F.S., are exempt from permit requirements under
s.479.16, F.S,;

e Eliminate unnecessary rulemaking authority; and

e Allow the small business “hardship” sign authorization exemption to also apply in charter
counties.

The bill also authorizes the following new sign permit exemptions:
e Local tourist-oriented business signs within a RACEC, provided that:
o Signs are not more than eight square feet in size and not more than four feet tall;
o Signs are located only in rural areas on a facility that does not meet the definition of a
limited access facility;
Signs are located within two miles of the business location and at least 500 feet apart;
Signs are located only in two directions leading to the business;
Signs are not located within the right-of-way; and
The business is at least four miles from any other business using the exemption and the
business does not participate in any other directional sign program;
e Temporary harvest-season signs, provided such signs measure up to 32 square feet, denote
only the distance or direction of a farm operation, and are erected at a road junction within

0 O O O



BILL: CS/CS/SB 218 Page 8

the State Highway System; such signs may only be erected during the harvest season, not to
exceed 4 months;

e “Acknowledgement signs,”?® provided such signs:
o Are erected upon publicly funded school premises;
o Relate to a specific public school club, team, or event;
o Are placed at least 1,000 feet from any other acknowledgement sign on the same side of

the roadway; and

o Limit sponsor information to no more than 100 square feet of the sign; and

e Displays erected upon a sports facility,?” the content of which is directly related to the
facility’s activities or where products or services offered on the sports facility property are
present, provided such displays are mounted flush to the surface of the sports facility and rely
on the building facade for structural support.

The bill prohibits implementation or continuation of the provisions allowing permit exemptions
for small business “hardship” signs, local tourist-oriented business signs, harvest-season signs,
public school premise “acknowledgement signs,” and sports facility displays if the federal
government notifies the FDOT that implementation or continuation will adversely affect the
allocation of federal funds to the FDOT. In such an event, the FDOT is required to provide
notice to a sign owner that the sign must be removed within 30 days; the FDOT is required to
remove the sign if the owner does not remove it and the FDOT’s costs will be assessed against
and collected from the owner.

Section 6 amends s. 479.262, F.S., relating to the TOD sign program. The bill expands the
program by repealing the restriction limiting the program to roads in a RACEC and providing
that the program applies to intersections on rural and conventional state, county or municipal
roads. The bill also expressly states, consistent with Rule 14-51.063, F.A.C., and the MUTCD,
that a TOD sign may not be used on roads in urban areas or at interchanges on freeways or
expressways.

Section 7 provides the bill takes effect on July 1, 2014.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.

26 The bill defines the term “acknowledgement sign” to mean “a sign that is intended to inform the traveling public that a
public school club, team, or event has been sponsored by a person, firm, or other entity.”

27 “Sports facility” is defined to mean “an athletic complex, athletic arena, or athletic stadium, including physically connected
parking facilities, which is open to the public and has a permanent installed seating capacity of 15,000 people or more.”
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C.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

In the event the FDOT bears the cost of utility work for municipally- or county-owned
utility removal or relocation, and such action avoids delay of a project on the State
Highway System, a positive but indeterminate fiscal impact to businesses and private
individuals may be realized under CS/SB 218.

The authorization to use signs without a permit to advertise local tourist-oriented
businesses; farm products; public school club, team, or event sponsors; and products and
services directly related to a sports facility’s activities or offered on the sports facility’s
property provides greater opportunity to attract people to such businesses or events.

Revision of the TOD sign program to eliminate restriction of the program to signs at
intersections in a RACEC provides greater opportunity for business participation in the
program. Participants may be subject to permit fees established by local governments.

Government Sector Impact:

According to the FDOT, formalizing the FDOT’s procedure of promissory note
forgiveness for a local utility that meets certain criteria and demonstrates an inability to
pay for utility work necessitated by an FDOT project will result in a negative, but
indeterminate, fiscal impact to the state. The FDOT advises it currently “has
approximately $12 million in promissory notes for utility relocations that under the
legislation would be eligible for waivers” and states the waiver provision will result in an
indeterminate reduction in expenditures for local governments that receive a promissory
note waiver from the FDOT.?®

The bill avoids a potential annual penalty of 10 percent of federal highway funds by
authorizing the FDOT to remove signs erected under the additional sign permit
exemptions if the Federal Government notifies the FDOT of an adverse impact on the
allocation of federal funds.

According to the FDOT, the expansion of participation in the TOD sign program may
produce a positive but indeterminate fiscal impact for local governments as a result of

B EDOT Bill Analysis at 4.
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VI.

VII.

VIII.

them issuing sign permits for signs located on roads where signs previously were not
permitted.?®

The bill authorizes the FDOT to enter into agreements with investors to monetize the
revenues received by the FDOT on existing leases for wireless communications facilities
on department property. According to the FDOT, existing lease payments for wireless
communications total approximately $1.4 million annually. Factoring the revenues from
lease payments would provide a lump sum of cash that would be available for statewide
transportation projects in the initial year of a factoring agreement with investors.
However, the forecasted annual revenue for existing lease payments would be eliminated
in later years of the transportation work program and an alternative fund source would be
needed for existing commitments programmed to use those revenues. Factoring the
revenues may result in a negative cash impact over time.

A municipality within a rural area of critical economic concern or a rural area of critical
economic concern community designated under s. 288.0656(7)(a), would be eligible to
compete for funding using the existing Small County Outreach Program criteria at up to
100 percent of the project costs, excluding capacity projects. The funding for
municipalities would be subject to an additional appropriation in excess of those
appropriated for the Small County Outreach Program.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 337.403, 479.16,
and 479.262.

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Appropriations on March 13, 2014:

The CS adds the following provisions to the bill:

e Allows for the display of an amber light on a commercial vehicle or trailer designed
for transporting unprocessed logs or pulpwood;

e Provides for the factoring of revenues from existing FDOT wireless communications
leases to increase available funding for capital expenditures for the statewide
transportation system; and

21d.
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e Allows municipalities within a rural area of critical economic concern or a rural area
of critical economic concern to compete for project funding using the Small County
Outreach program criteria.

CS by Transportation on November 7, 2013:

The CS reflects a technical revision to the language relating to signs placed by local
tourist-oriented businesses to rely on an existing definition of “limited access facility,”
thereby avoiding the need for the FDOT to incur expenses associated with adopting by
rule a definition of “non-limited access facility.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




[EY

O W 0 < o O b w N

Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. CS for SB 218

| INATITAR ===+

LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Grimsley) recommended the

following:
Senate Amendment (with title amendment)

Between lines 33 and 34
insert:

Section 1. Subsection (4) of section 316.2397, Florida
Statutes, is amended to read:

316.2397 Certain lights prohibited; exceptions.—

(4) Road or street maintenance equipment, road or street
maintenance vehicles, road service vehicles, refuse collection

vehicles, petroleum tankers, and mail carrier vehicles may show
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or display amber lights when in operation or a hazard exists. A

commercial motor vehicle or trailer designed to transport

unprocessed logs or pulpwood may show or display an amber light

affixed to the rearmost point of the vehicle or trailer.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Between lines 2 and 3
insert:

316.2397, F.S., expanding the types of vehicles that

may show or display an amber light; amending s.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
03/12/2014

The Committee on Appropriations (Grimsley) recommended the

following:
Senate Amendment (with title amendment)

Between lines 33 and 34
insert:

Section 1. Effective January 1, 2015, section 212.0606,
Florida Statutes, i1s amended to read:

212.0606 Rental car surcharge.—

(1) Except as provided under subsection (2), a surcharge of

$2 $2-60 per day or any part of a day is imposed upon the lease

or rental of a motor vehicle licensed for hire and designed to

Page 1 of 4
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carry less than nine passengers regardless of whether the sueh

motor vehicle is licensed in this state Flerida. The surcharge

applies to only the first 30 days of the term of a amy lease or
rental. The surcharge is subject to all applicable taxes imposed
under by this chapter.

(2) A member of a car-sharing service who uses a motor

vehicle as described in subsection (1) pursuant to an agreement

with the car-sharing service for less than 24 hours shall pay a

surcharge of $1 per usage. A member of a car-sharing service who

uses the same motor vehicle for at least 24 consecutive hours

shall pay a surcharge of $2 per day or any part of a day as

provided under subsection (1).

(a) For purposes of this subsection, “car-sharing service”

means a membership-based organization or business, or a division

thereof, which requires the payment of an application or

membership fee and provides member access to motor vehicles:

1. Only at locations that are not staffed by car-sharing

service personnel employed solely for the purpose of interacting

with members;

2. Twenty-four hours per day, 7 days per week;

3. Only through automated means, including, but not limited

to, smartphone applications and electronic membership cards;

4. On an hourly basis or for a shorter increment of time;

5. Without a separate fee for refueling the motor wvehicle;

6. Without a separate fee for minimum financial

responsibility liability insurance; and

7. Owned or controlled by the car-sharing service or its

affiliates.

(b) The surcharge described in this subsection does not
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apply to the lease, rental, or use of a motor vehicle from a

location owned, operated, or leased by or for the benefit of an

airport or airport authority.

(3)42+=> Notwithstanding s. the—provisions—of—Section
212.20, and less the costs of administration, 80 percent of the
proceeds of this surcharge shall be deposited in the State
Transportation Trust Fund, 15.75 percent of the proceeds of this
surcharge shall be deposited in the Tourism Promotional Trust
Fund created in s. 288.122, and 4.25 percent of the proceeds of
this surcharge shall be deposited in the Florida International
Trade and Promotion Trust Fund.

(a) For the purposes of this subsection, “proceeds” of the
surcharge means all funds collected and received by the
department under this section, including interest and penalties
on delinquent surcharges. The department shall provide the
Department of Transportation rental car surcharge revenue
information for the previous state fiscal year by September 1 of
each year.

(b) Notwithstanding any other provision of law, ia—fiseat

S~
CaCTr

vear—200+—2088—and vear—thereafter+ the proceeds deposited
in the State Transportation Trust Fund shall be allocated on an
annual basis in the Department of Transportation’s work program
to each department district, except the Turnpike District. The
amount allocated to fex each district shall be based on uwpen the
amount of proceeds attributed to the counties within each
respective district.

(4) 3+=)> Except as provided in this section, the

department shall administer, collect, and enforce the surcharge

as provided in this chapter.
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(a) AP The department shall require dealers to report
surcharge collections according to the county to which the
surcharge was attributed. For purposes of this section, the
surcharge shall be attributed to the county where the rental
agreement was entered into.

(b)+4e) Dealers who collect the rental car surcharge shall
report to the department all surcharge revenues attributed to
the county where the rental agreement was entered into on a
timely filed return for each required reporting period. The
provisions of this chapter which apply to interest and penalties
on delinquent taxes shatt apply to the surcharge. The surcharge
is shatd not be included in the calculation of estimated taxes
pursuant to s. 212.11. The dealer’s credit provided in s. 212.12
does shadd not apply to any amount collected under this section.

(5)+4> The surcharge imposed by this section does not apply
to a motor vehicle provided at no charge to a person whose motor
vehicle is being repaired, adjusted, or serviced by the entity

providing the replacement motor vehicle.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Between lines 2 and 3
insert:
212.0606, F.S.; specifying circumstances under which a
member of a car-sharing service is required to pay a
surcharge based on a usage basis rather than a daily
basis; defining the term “car-sharing service”;

amending s.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Latvala) recommended the

following:

Senate Amendment (with title amendment)

Between lines 123 and 124
insert:

Section 2. Section 339.041, Florida Statutes, is created to
read:

339.041 Factoring of revenues from leases for wireless

communication facilities.—

(1) The Legislature finds that efforts to increase funding
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for capital expenditures for the transportation system are

necessary for the protection of the public safety and general

welfare and for the preservation of transportation facilities in

this state. It is, therefore, the intent of the Legislature:

(a) To create a mechanism for factoring future revenues

received by the department from leases for wireless

communication facilities on department property on a nonrecourse

basis;

(b) To fund fixed capital expenditures for the statewide

transportation system from proceeds generated through this

mechanism; and

(c) To maximize revenues from factoring by ensuring that

such revenues are exempt from income taxation under federal law

in order to increase funds available for capital expenditures.

(2) For the purposes of factoring revenues under this

section, department property includes real property located

within the department’s limited access rights-of-way, property

located outside the current operating right-of-way limits which

is not needed to support current transportation facilities,

other property owned by the Board of Trustees of the Internal

Improvement Trust Fund and leased by the department, space on

department telecommunications facilities, and space on

department structures.

(3) The department may solicit investors willing to enter

into agreements to purchase the revenue stream from one or more

existing department leases for wireless communication facilities

on property owned or controlled by the department through the

issuance of an invitation to negotiate. Such agreements shall be

structured as tax-exempt financings for federal income tax
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purposes in order to result in the largest possible payout.

(4) The department may not pledge the credit, the general

revenues, or the taxing power of the state or of any political

subdivision of the state. The obligations of the department and

investors under the agreement do not constitute a general

obligation of the state or a pledge of the full faith and credit

or taxing power of the state. The agreement is payable from and

secured solely by payments received from department leases for

wireless communication facilities on property owned or

controlled by the department, and neither the state nor any of

its agencies has any liability beyond such payments.

(5) The department may make any covenant or representation

necessary or desirable in connection with the agreement,

including a commitment by the department to take whatever

actions are necessary on behalf of investors to enforce the

department’s rights to payments on property leased for wireless

communications facilities. However, the department may not

guarantee that revenues actually received in a future year will

be those anticipated in its leases for wireless communication

facilities. The department may agree to use its best efforts to

ensure that anticipated future-year revenues are protected. Any

risk that actual revenues received from department leases for

wireless communications facilities will be lower than

anticipated shall be borne exclusively by investors.

(6) Subject to annual appropriation, the investors shall

collect the lease payments on a schedule and in a manner

established in the agreements entered into pursuant to this

section between the department and the investors. The agreements

may provide for lease payments to be made directly to investors
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by lessees if the lease agreements entered into by the

department and the lessees pursuant to s. 365.172(12) (f) allow

direct payment.

(7) Proceeds received by the department from leases for

wireless communication facilities shall be deposited in the

State Transportation Trust Fund created under s. 206.46 and used

for fixed capital expenditures for the statewide transportation

system.

================= 17 I T L E A MENDDMEN T ================

And the title is amended as follows:
Delete line 9

and insert:
under certain circumstances; creating s. 339.041,
F.S.; providing legislative intent; describing the
types of department property eligible for factoring
future revenues received by the department from leases
for communication facilities on department property;
authorizing the department to enter into agreements
with investors to purchase the revenue streams from
department leases of wireless communication facilities
on such property pursuant to an invitation to
negotiate; prohibiting the department from pledging
state credit; allowing the department to make certain
covenants; providing for the appropriation and payment
of moneys received from such agreements to investors;
requiring the proceeds from such leases to be used for

capital expenditures; amending s. 479.16, F.S.;
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LEGISLATIVE ACTION
Senate . House
Comm: WD
03/12/2014

The Committee on Appropriations (Grimsley) recommended the

following:
Senate Amendment (with title amendment)
Between lines 123 and 124

insert:

Section 2. Section 339.2820, Florida Statutes, is created

to read:

339.2820 Small City Road and Bridge Assistance program.—

(1) There is created within the Department of

Transportation the Small City Road and Bridge Assistance

Program. The purpose of this program is to assist small city

Page 1 of 4
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governments in repairing or rehabilitating city bridges,

resurfacing or reconstructing city roads, addressing road-

related drainage improvements, or constructing safety

improvements to city roads.

(2) For the purposes of this section, the term “small city”

means any rural community included by the definitions in

subparagraphs 3 or 4 of s5.288.0656(2) (e) within a “Rural area of

critical economic concern” designated by the Governor under
s.288.0656(2) (d) .
(3) Beginning with fiscal year 2014-2015 until fiscal year

2019-2020, up to $9 million annually from the General Revenue

Fund shall be deposited into the State Transportation Trust Fund

to be used for the purposes of funding the Small City Road and

Bridge Assistance Program as described in this section.

(4) (a) Small cities shall be eligible to compete for funds

that have been designated for the Small City Road and Bridge

Assistance Program for repairing or rehabilitating city bridges,

resurfacing or reconstructing city roads, addressing road-

related drainage improvements, or constructing safety

improvements to city roads. Capacity improvements on city roads

shall not be eligible for funding under the program.

(b) In determining a city’s eligibility for assistance

under this program, the department may consider whether the city

has attempted to keep city roads in satisfactory condition,

including the amount of available local revenues dedicated to

road and bridge maintenance. The department may also consider

the extent to which the city has offered to provide a match of

local funds with state funds provided under the program.

(c) The following criteria must be used to prioritize road
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projects for funding under the program:

1. The primary criterion is the physical condition of the

road or bridge as measured by the department.

2. As secondary criteria the department may consider:

a. Whether a road or bridge is used as an evacuation route.

b. Whether a road or bridge has high levels of agricultural

travel.

c. Whether a road or bridge is considered a major arterial

route.

d. Whether a road or bridge is considered a feeder road.

e. Safety issues that the department determines exist with

respect to a road or bridge.

f. Other criteria related to the impact of a project on the

public road system or on the state or local economy as

determined by the department.

(5) The department is authorized to administer contracts on

behalf of a city selected to receive funding for a project under

this section. All projects funded under this section shall be

included in the department’s work program developed pursuant to
s. 339.135.

================= T I T LE A MENIDMENT =s===============
And the title is amended as follows:

Delete line 9
and insert:

under certain circumstances; creating s. 339.2820,

F.S.; establishing the Small City Road and Bridge

Assistance Program within the Department of
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Transportation; defining the term "small city";
appropriating up to $9 million annually from the
General Revenue Fund, beginning in fiscal year 2014-
2015 until fiscal year 2019-2020, for deposit into the
State Transportation Trust Fund for the purpose of
funding the program; providing that small cities are
eligible to compete for funds designated for the
program for identified activities; providing that
capacity improvements on city roads are not eligible
for program funding; providing eligibility criteria;
providing project prioritization criteria; authorizing
the Department of Transportation to administer
contracts on behalf of a city; requiring all projects
funded under the program to be included in the
Department of Transportation's work program; amending
s. 479.16, F.S.;
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/13/2014

The Committee on Appropriations (Grimsley) recommended the

following:
Senate Amendment (with title amendment)

Between lines 123 and 124
insert:

Section 2. Subsection (7) is added to section 339.2818,
Florida Statutes, to read:

339.2818 Small County Outreach Program.—

(1) There is created within the Department of
Transportation the Small County Outreach Program. The purpose of

this program is to assist small county governments in repairing
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or rehabilitating county bridges, paving unpaved roads,
addressing road-related drainage improvements, resurfacing or
reconstructing county roads, or constructing capacity or safety
improvements to county roads.

(2) For the purposes of this section, the term “small
county” means any county that has a population of 150,000 or
less as determined by the most recent official estimate pursuant
to s. 186.901.

(3) Funds allocated under this program, pursuant to s. 4,
ch. 2000-257, Laws of Florida, are in addition to any funds
provided pursuant to s. 339.2816, for the Small County Road
Assistance Program.

(4) (a) Small counties shall be eligible to compete for
funds that have been designated for the Small County Outreach
Program for projects on county roads. The department shall fund
75 percent of the cost of projects on county roads funded under
the program.

(b) In determining a county’s eligibility for assistance
under this program, the department may consider whether the
county has attempted to keep county roads in satisfactory
condition, which may be evidenced through an established
pavement management plan.

(c) The following criteria shall be used to prioritize road
projects for funding under the program:

1. The primary criterion is the physical condition of the
road as measured by the department.

2. As secondary criteria the department may consider:

a. Whether a road is used as an evacuation route.

b. Whether a road has high levels of agricultural travel.
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c. Whether a road is considered a major arterial route.

d. Whether a road is considered a feeder road.

e. Information as evidenced to the department through an
established pavement management plan.

f. Other criteria related to the impact of a project on the
public road system or on the state or local economy as
determined by the department.

(5) The department is authorized to administer contracts on
behalf of a county selected to receive funding for a project
under this section. All projects funded under this section shall
be included in the department’s work program developed pursuant
to s. 339.135.

(6) Funds paid into the State Transportation Trust Fund
pursuant to s. 201.15 for the purposes of the Small County
Outreach Program are hereby annually appropriated for
expenditure to support the Small County Outreach Program.

(7) Subject to a specific appropriation in addition to

funds annually appropriated for projects under this section, a

municipality within a rural area of critical economic concern or

a rural area of critical economic concern community designated

under s. 288.0656(7) (a) may compete for the additional project

funding using the criteria listed in subsection (4) at up to

100% of project costs, excluding capacity improvement projects.

================= T I] TLE AMENDME N T ================
And the title is amended as follows:
Delete line 9

and insert:
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under certain circumstances; authorizing a
municipality with in a rural area of critical economic
concern or a rural area of critical economic concern
community to compete for project funding using Small
County Outreach Program criteria, subject to an
appropriation in addition to funds annually
appropriated to the Small County Outreach Program,
excluding capacity improvement projects; amending s.
479.16, F.S.;
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Senate . House
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The Committee on Appropriations (Grimsley) recommended the

following:
Senate Amendment (with title amendment)

Delete line 308
and insert:
Section 4. Except as otherwise provided in this act, this

act shall take effect July 1, 2014.

================= T I] TLE AMENDME N T ================
And the title is amended as follows:

Delete line 30
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By the Committee on Transportation; and Senator Grimsley

596-00650-14 2014218cl

A bill to be entitled
An act relating to transportation; amending s.
337.403, F.S.; providing an exception for payment of
certain utility work necessitated by a project on the
State Highway System for municipally owned utilities
or county-owned utilities located in rural areas of
critical economic concern and authorizing the
Department of Transportation to pay for such costs
under certain circumstances; amending s. 479.16, F.S.;
exempting certain signs from the provisions of ch.
479, F.S.; exempting from permitting certain signs
placed by tourist-oriented businesses, certain farm
signs placed during harvest seasons, certain
acknowledgement signs on publicly funded school
premises, and certain displays on specific sports
facilities; providing that certain provisions relating
to the regulation of signs may not be implemented or
continued if such actions will adversely impact the
allocation of federal funds to the Department of
Transportation; directing the department to notify a
sign owner that the sign must be removed if federal
funds are adversely impacted; authorizing the
department to remove the sign and assess costs to the
sign owner under certain circumstances; amending s.
479.262, F.S.; clarifying provisions relating to the
tourist-oriented directional sign program; limiting
the placement of such signs to intersections on

certain rural roads; prohibiting such signs in urban

areas or at interchanges on freeways or expressways;
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providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 337.403, Florida
Statutes, is amended to read:

337.403 Interference caused by relocation of utility;
expenses.—

(1) If a utility that is placed upon, under, over, or along
any public road or publicly owned rail corridor is found by the
authority to be unreasonably interfering in any way with the
convenient, safe, or continuous use, or the maintenance,
improvement, extension, or expansion, of such public road or
publicly owned rail corridor, the utility owner shall, upon 30
days’ written notice to the utility or its agent by the
authority, initiate the work necessary to alleviate the
interference at its own expense except as provided in paragraphs
(a) - (h) H4e)r—+¢>. The work must be completed within such
reasonable time as stated in the notice or such time as agreed
to by the authority and the utility owner.

(a) If the relocation of utility facilities, as referred to
in s. 111 of the Federal-Aid Highway Act of 1956, Pub. L. No.
84-627 627 —-ofthe84th Congress, 1s necessitated by the
construction of a project on the federal-aid interstate system,
including extensions thereof within urban areas, and the cost of
the project is eligible and approved for reimbursement by the
Federal Government to the extent of 90 percent or more under the

Federal Aid Highway Act, or any amendment thereof, then in that

event the utility owning or operating such facilities shall
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perform any necessary work upon notice from the department, and
the state shall pay the entire expense properly attributable to
such work after deducting therefrom any increase in the value of
a new facility and any salvage value derived from an old
facility.

(b) When a joint agreement between the department and the
utility is executed for utility work to be accomplished as part
of a contract for construction of a transportation facility, the
department may participate in those utility work costs that
exceed the department’s official estimate of the cost of the
work by more than 10 percent. The amount of such participation
is shaddi—be limited to the difference between the official
estimate of all the work in the joint agreement plus 10 percent
and the amount awarded for this work in the construction
contract for such work. The department may not participate in
any utility work costs that occur as a result of changes or
additions during the course of the contract.

(c) When an agreement between the department and utility is
executed for utility work to be accomplished in advance of a
contract for construction of a transportation facility, the
department may participate in the cost of clearing and grubbing
necessary to perform such work.

(d) If the utility facility was initially installed to
exclusively serve the authority or its tenants, or both, the
authority shall bear the costs of the utility work. However, the
authority is not responsible for the cost of utility work
related to any subsequent additions to that facility for the
purpose of serving others.

(e) If, under an agreement between a utility and the
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authority entered into after July 1, 2009, the utility conveys,
subordinates, or relingquishes a compensable property right to
the authority for the purpose of accommodating the acquisition
or use of the right-of-way by the authority, without the
agreement expressly addressing future responsibility for the
cost of necessary utility work, the authority shall bear the
cost of removal or relocation. This paragraph does not impair or
restrict, and may not be used to interpret, the terms of any
such agreement entered into before July 1, 2009.

(f) If the utility is an electric facility being relocated
underground in order to enhance vehicular, bicycle, and
pedestrian safety and in which ownership of the electric
facility to be placed underground has been transferred from a
private to a public utility within the past 5 years, the
department shall incur all costs of the necessary utility work.

(g) An authority may bear the costs of utility work
required to eliminate an unreasonable interference when the
utility is not able to establish that it has a compensable
property right in the particular property where the utility is
located if:

1. The utility was physically located on the particular
property before the authority acquired rights in the property;

2. The utility demonstrates that it has a compensable
property right in all adjacent properties along the alignment of
the utility; and

3. The information available to the authority does not
establish the relative priorities of the authority’s and the
utility’s interests in the particular property.

(h) If a municipally owned utility or county-owned utility
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is located in a rural area of critical economic concern, as

defined in s. 288.0656(2), and the department determines that

the utility is unable, and will not be able within the next 10

years, to pay for the cost of utility work necessitated by a

department project on the State Highway System, the department

may pay, in whole or in part, the cost of such utility work

performed by the department or its contractor.

Section 2. Section 479.16, Florida Statutes, is amended to
read:
479.16 Signs for which permits are not required.—Signs

placed on benches, transit shelters, modular news racks, street

light poles, public pay telephones, and waste receptacles within

the right-of-way, as provided under s. 337.408, are exempt from

this chapter. The following signs are exempt from the
requirement that a permit fer—ea——sigr be obtained under £he

provisiens—ef this chapter but must are—reguired—+te comply with
e £ 5. 479.11(4)-(8):

(1) Signs erected on the premises of an establishment+
which sd+grs consist primarily of the name of the establishment
or whieh identify the principal or accessory merchandise,
services, activities, or entertainment sold, produced,
manufactured, or furnished on the premises of the establishment
and which comply with the lighting restrictions imposed under
department—ruteadoptedpursuwant—+te s. 479.11(5), or signs owned
by a municipality or & county located on the premises of such
municipality or sweh county which display information regarding
government services, activities, events, or entertainment. For
purposes of this section, the following types of messages shall

not be considered information regarding government services,
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activities, events, or entertainment:

(a) Messages that whieh specifically reference any
commercial enterprise.

(b) Messages that whieh reference a commercial sponsor of
any event.

(c) Personal messages.

(d) Political campaign messages.

If a sign located on the premises of an establishment consists
principally of brand name or trade name advertising and the
merchandise or service is only incidental to the principal
activity, or if the owner of the establishment receives rental
income from the sign, #£hern the sign is not exempt under this
subsection.

(2) Signs erected, used, or maintained on a farm by the
owner or lessee of such farm and relating solely to farm
produce, merchandise, service, or entertainment sold, produced,
manufactured, or furnished on such farm.

(3) Signs posted or displayed on real property by the owner
or by the authority of the owner, stating that the real property
is for sale or rent. However, if the sign contains any message
not pertaining to the sale or rental of the #hat real property,
£hen it i1s not exempt under this section.

(4) Official notices or advertisements posted or displayed
on private property by or under the direction of any public or
court officer in the performance of her or his official or
directed duties+ or by trustees under deeds of trust or deeds of
assignment or other similar instruments.

(5) Danger or precautionary signs relating to the premises
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forest fire warning signs erected

under the authority of the Florida Forest Service of the

Department of Agriculture and Consumer Services;

notices,

and signs,

or symbols erected by the United States Government

under the direction of the United States Forestry Service.

(6) Notices of any railroad, bridge, ferry,

or other

transportation or transmission company necessary for the

direction or safety of the public.
(7) Signs, notices,

aviators as to location, directions,

or symbols for the information of

and landings and conditions

affecting safety in aviation erected or authorized by the

department.

(8) Signs or notices measuring up to 8 square feet in area

which are erected or maintained upon property and state stating

only the name of the owner, lessee,

+ £

| = £ 3
STRe—H AS==aac Siieas E= tT—hR—a¥rea.

(9) Historical markers erected by duly 3

or occupant of the premises

authorized public authorities.
(10)
caused to be erected,
(11)
hunting and fishing or trespassing thereen.
(12) Signs met—dm—exeess of up to 8 square

Official traffic control signs and markers erected,
or approved by the department.

Signs erected upon property warning the public against

feet which £hat

are owned by and relate to the facilities and activities of

churches, civic organizations,

charitable organizations,

fraternal organizations,

or units or agencies of government.

(13} | £ tho+ ; 1 | i h + i+ shelt
13— pt—that——signs—placed—onbenches;—transit shelterss
g + taal tded £ 3 337 408 +
aRe—waste—r pEaet aGS—proviaead—for—Ihr—S- —4 aF R
13 L od £ +hd hant
from—all—provision f—this—~chapter

Page 7 of 11
CODING: Words strieken are deletions;

words underlined are additions.

204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

Florida Senate - 2014

596-00650-14

Cs for SB 218

2014218cl

(13)4+4)» Signs relating exclusively to political campaigns.

(14)435) Signs measuring up to met—dn—exeess—ef 16 square
feet placed at a road junction with the State Highway System

denoting only the distance or direction of a residence or farm

operation, or,

outside an incorporated im—a—ruralt area where a

hardship is created because a small business is not visible from

the road junction with the State Highway System,
measuring up to met—dm—execess—e£f 16 square feet,

one sign

denoting only

the name of the business and the distance and direction to the

business. Tk metl—busines

£ B +

Hh

a +

STHHR—P¥ TSTOF S e=n SHBH [SEaSs

3 & a3 f
tHrET Seay—H B e+

S Fr

N
PP
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3 1 £ o 111 =]
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funds—to—the—d +

+

o =222 SCpParchmeh

(15)

E=

h| ffoatr +h 11
TY—a+E t—tne—aT=

Signs placed by a local tourist-oriented business

located within a rural area of critical economic concern as

defined under s.

288.0656(2)

which are:

(a) Not more than 8 square feet in size or more than 4 feet

in height;

(b) Located only in rural areas on a facility that does not

meet the definition of a limited access facility as defined by

department rule;

(c) Located within 2 miles of the business location and at

least 500 feet apart;

(d) Located only in two directions leading to the business;

and

(e) Not located within the road right-of-way.

A business placing such signs must be at least 4 miles from any
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233| other business using this exemption and may not participate in 262| or continued if the Federal Government notifies the department
234| any other directional signage program by the department. 263| that implementation or continuation will adversely impact the
235 (16) Signs measuring up to 32 square feet denoting only the 264 allocation of federal funds to the department. If the exemptions
236| distance or direction of a farm operation which are erected at a 265 1in subsections (14)-(18) are not implemented or continued due to
237 road junction with the State Highway System, but only during the 266| notification from the Federal Government that the allocation of
238 harvest season of the farm operation for a period not to exceed 267 federal funds to the department will be adversely impacted, the
239| 4 months. 268| department shall provide notice to the sign owner that the sign
240 (17) Acknowledgement signs erected upon publicly funded 269 must be removed within 30 days. If the sign is not removed
241 school premises which relate to a specific public school club, 270 within 30 days after receipt of the notice by the sign owner,
242 team, or event which are placed at least 1,000 feet from any 271 the department may remove the sign, and the costs incurred in
243| other acknowledgement sign on the same side of the roadway. The 272 connection with the sign removal shall be assessed against and
244| sponsor information on an acknowledgement sign may constitute no 273| collected from the sign owner.
245| more than 100 square feet of the sign. For purposes of this 274 Section 3. Section 479.262, Florida Statutes, is amended to
246 subsection, the term “acknowledgement sign” means a sign that is 275 read:
247 intended to inform the traveling public that a public school 276 479.262 Tourist-oriented directional sign program.—
248 club, team, or event has been sponsored by a person, firm, or 2717 (1) A tourist-oriented directional sign program to provide
249| other entity. 278| directions to rural tourist-oriented businesses, services, and
250 (18) Displays erected upon a sports facility the content of 279| activities may be established for intersections on rural and
251 which is directly related to the facility’s activities or where 280 conventional state, county, or municipal roads only im—rurat
252| products or services offered on the sports facility property are 281 e tdentified by —eriteria—and poputatientn 52838065
253| present. Displays must be mounted flush to the surface of the 282| when approved and permitted by county or local government
254 sports facility and must rely upon the building facade for 283| entities within their respective jurisdictional areas =%
255| structural support. For purposes of this subsection, the term 284 interseections—onrural—and aventionat——states GREY—OF
256| “sports facility” means an athletic complex, athletic arena, or 285| muniteipat—reads. A county or local government that whieh issues
257 athletic stadium, including physically connected parking 286| permits for a tourist-oriented directional sign program is shaid
258| facilities, which is open to the public and has a permanent 287| ¥be responsible for sign construction, maintenance, and program
259| installed seating capacity of 15,000 people or more. 288| operation in compliance with subsection (3) for roads on the
260 289 state highway system and may establish permit fees sufficient to
261| The exemptions in subsections (14)-(18) may not be implemented 290| offset associated costs. A tourist-oriented directional sign may
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not be used on roads in urban areas or at interchanges on

freeways or expressways.

(2) This section does not create a proprietary or
compensable interest in any tourist-oriented directional sign
site or location for any permittee on any rural and conventional
state, county, or municipal road zeaes. The department or the
permitting entity may terminate permits or change locations of
tourist-oriented directional sign sites as determined necessary
for construction or improvement of transportation facilities or
for improved traffic control or safety.

(3) Tourist-oriented directional signs installed on the
state highway system must shadd comply with the requirements of
the federal Manual on Uniform Traffic Control Devices and rules
established by the department. The department may adopt rules to
establish requirements for participant qualification,
construction standards, location of sign sites, and other
criteria necessary to implement this program.

Section 4. This act shall take effect July 1, 2014.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/CS/SB 230 re-names the Orlando-Orange County Expressway Authority (OOCEA) as the
Central Florida Expressway Authority (CFX) and expands the area served by the CFX to include
the counties of Seminole, Lake, and Osceola Counties in addition to Orange County. The bill
provides for the transfer of governance and control, legal rights and powers, responsibilities,
terms and obligations of the OOCEA System to the CFX and, in addition:

e Provides for the composition of the governing body of the CFX, the appointment of its
officers and the expiration of terms of the standing OOCEA board members, and revises
quorum and voting requirements applicable to the CFX;

e Provides ethics and financial disclosure requirements for members and the executive director
of the CFX, as well as ethics requirements for the CFX employees and consultants.

e Removes the existing OOCEA requirement that the route of a project be approved by a
municipality before the right-of-way can be acquired;

e Requires that the CFX encourage the inclusion of local-, small-, minority-, and women-
owned businesses in its procurement and contracting opportunities;

e Removes the existing OOCEA authority to waive payment and performance bonds for
certain public works projects awarded pursuant to an economic development program;

e Provides that upon termination of the lease-purchase agreement title in fee simple absolute to
the former OOCEA system will be transferred to the state and extends the term of authorized
lease-purchase agreements from 40 to 99 years;
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e Provides for the transfer of the Osceola County Expressway System to the CFX and provides
for the repeal of part V of ch. 348, F.S., on the same date the Osceola County Expressway
System is transferred to the CFX; and

e Provides the bill takes effect upon becoming law.

The bill may have an indeterminate but insignificant negative fiscal impact on the State
Transportation Trust Fund.

Il. Present Situation:
Orlando-Orange County Expressway Authority

The Orlando-Orange County Expressway Authority currently serves Orange County and is
authorized to construct, operate, and maintain roads, bridges, avenues of access, thoroughfares,
and boulevards in the county, as well as outside the jurisdictional boundaries of Orange County
with the consent of the county within whose jurisdiction the activities occur.!

The OOCEA governing body consists of five members. The Governor appoints three members
who are citizens of Orange County and who serve four year terms and may be reappointed. The
Orange County mayor and the Florida Department of Transportation’s (FDOT) District Five
Secretary serve as ex-officio members of the Board.?

The OOCEA currently owns and operates 109 centerline miles of roadway in Orange County,
which includes:

e 22 miles of the Spessard L. Holland East-West Expressway (SR 408);

23 miles of the Martin Andersen Beachline Expressway (SR 528);

33 miles of the Central Florida GreeneWay (SR 417);

22 miles of the Daniel Webster Western Beltway (SR 429); and

Nine miles of the John Land Apopka Expressway (SR 414).3

Pursuant to an existing Memorandum of Understanding (MOU) and lease-purchase agreement
between the FDOT and the OOCEA, the authority will independently finance, build, own and
manage certain portions of the Wekiva Parkway. To ensure that funds are available to the FDOT
for the Wekiva Parkway, the 2012 Legislature codified references to the existing MOU and
lease-purchase agreements and established a repayment schedule for the OOCEA to reimburse
the FDOT for the costs of operation and maintenance of the Orlando-Orange County Expressway
System in accordance with the terms of the MOU.*

To ensure financing was available to the FDOT for its portion of the Wekiva Parkway, the
OOCEA was required to pay the FDOT $10 million on July 1, 2012, and is required to pay $20
million every July 1 thereafter to pay off the long-term debt obligation to the FDOT. The
OOCEA’s long-term debt obligation as of November 30, 2013, is $211,334,985.29.

! Section 348.754(2)(n), F.S.

2 Section 348.753, F.S.

3 FTC’s Transportation Authority Monitoring and Oversight Fiscal Year 2012 Report, p. 40.
4 Chapter 2012-128, L.O.F.
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Osceola County Expressway Authority

Created in 2010, the Osceola County Expressway Authority (OCX) currently serves Osceola
County and has the purposes and powers identified in the Florida Expressway Authority Act,
including the power to acquire, hold, construct, improve, maintain, operate, and own an
expressway system.®

OCX Governing Board

The OCX governing body consists of six members. Five members must be residents of Osceola
County, one of which must be a member of a racial or ethnic minority. Three of the five are
appointed by the governing body of the county and the remaining two are appointed by the
Governor. The FDOT’s District Five Secretary serves as an ex-officio, non-voting member.®

OCX Facilities

The OCX is not currently operating any facility and has no funding or staff. Staff assistance and
other support have been provided by Osceola County. The FDOT provided a $2.5 million grant
to the OCX in May of 2012, and the funds will be used for two project development and
environment studies that will be conducted by the Florida Turnpike Enterprise. The OCX
adopted a 2040 Master Plan that includes construction of four proposed tolled expressways: the
Poinciana Parkway, the Southport Connector Expressway, the Northeast Connector Expressway,
and the Osceola Parkway Extension. The OCX has an agreement with Osceola County under
which the county will advance funds for operation and startup costs until the OCX has a revenue-
producing project. The agreement requires the OCX to repay the county within 15 years of
receiving toll revenues. A 2012 agreement calls for issuance of bonds by the county to pay for
the Poinciana Parkway project costs incurred by the OCX. The OCX will design and construct
the parkway pursuant to a lease-purchase agreement with the county.’

Seminole County and Lake County

The Seminole County Expressway Authority was abolished by the Legislature in 2011;2 neither
Seminole County nor Lake County is currently served by an expressway authority. The Florida
Turnpike Enterprise currently owns and operates Florida’s Turnpike, parts of which are located
within Seminole and Lake Counties.

Il. Effect of Proposed Changes:

Generally, the bill re-names the OOCEA as the CFX; expands the area served by the CFX
beyond Orange County to include Seminole, Lake, and Osceola Counties; and transfers
governance and control of the OOCEA system to the CFX.

5 Section 348.0004, F.S.

® Section 348.9952, F.S.

" FTC’s Transportation Authority Monitoring and Oversight Fiscal Year 2012 Report, p. 171.
8 Ch. 2011-64, L.O.F.
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Section 1 amends s. 348.751, F.S., to change the short title of part 11 of ch. 348, F.S., from the
“Orlando-Orange County Expressway Authority Law” to the “Central Florida Expressway
Authority Law.”

Section 2 amends s. 348.752, F.S., to define:

e “Central Florida Expressway Authority” to mean the “body politic and corporate and agency
of the state created by this chapter”;

e “Central Florida Expressway System,” to mean “any expressway and appurtenant facilities
including all approaches, roads, bridges, and avenues for the expressway and any rapid
transit, trams, or fixed guideways located within the right-of-way of an expressway”’; and

e “Transportation facilities” to mean “the mobile and fixed assets, and the associated real or
personal property or rights, used in the transportation of persons or property by any means of
conveyance, and all appurtenances, such as, but not limited to, highways; limited or
controlled access lanes, avenues of access, and facilities; vehicles; fixed guideway facilities,
including maintenance facilities.” Administrative and other office space used by the authority
is also included in the term.

This section of the bill also deletes the definitions of “city” and “county,” revises various
definitions to conform terminology to the renaming, and makes technical changes.

Section 3 amends s. 348.753, F.S., in which the OOCEA is created, to replace and rename the
OOCEA as the Central Florida Expressway Authority and requires that the CFX assume the
governance and control of the OOCEA System immediately upon the effective date of the bill.

The bill also provides for nine members of the CFX governing board as follows:
e The chairs of the boards of county commission of Seminole, Lake, and Osceola Counties
shall each appoint one member, who may be a commission member or chair;

e The Mayor of Orange County shall appoint a member from the Orange County Commission;
e Three citizen members appointed by the Governor, two of which must be citizens of Orange
County; and one member must be a citizen of either Seminole, Lake, or Osceola County;

e The mayor of Orange County; and
e The mayor of the City of Orlando.

The executive director of Florida’s Turnpike Enterprise serves as a nonvoting advisor to the CFX
governing body. The Governor’s appointees are to serve four-year terms; county-appointed
members are to serve two-year terms; and the terms of current OOCEA board members expire
on the effective date of the bill. Except as provided, a person who is an officer or employee of a
municipality or county may not be appointed as a CFX board member. Five members of the
authority constitute a quorum.

In addition to meeting the requirements of ch. 112, F.S., the bill provides a member or the

executive director of the CFX may not:

e Personally represent another person or entity for compensation before the CFX for a period
of two years after vacating his or her position.

e Within two years after retirement or termination, have an employment or contractual
relationship with a business entity other than an agency, as defined in's. 112.312, F.S., that
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was doing business with the CFX at any time during the person’s membership on or
employment by the authority.

e After retirement or termination, have an employment or contractual relationship with a
business entity other than an agency, as defined in s. 112.312, F.S., in connection with a
contract in which the member or executive director personally and substantially participated
in through decision, approval, disapproval, recommendation, rendering of advice, or
investigation while he or she was a member or employee of the authority.

A violation of this subsection is generally punishable by a number of measures, depending upon
whether the violator is a public officer, an employee or person designated as a public officer who
otherwise would be deemed to be an employee, or a former public officer or employee. The
possible penalties range, for example, from impeachment or removal from office, suspension or
dismissal from employment, and loss of some portion of salary, to public censure and reprimand,
a $10,000 civil penalty, and restitution of any benefits received because of a violation.®

The bill also requires the following annual disclosures on a disclosure form:

e Any relationship a board member, employee, or consultant has which affords a current or
future financial benefit to such board member, employee, or consultant, or to a relative or
business associate of such board member, employee, or consultant, and which a reasonable
person would conclude has the potential to create a prohibited conflict of interest.

e Whether a relative of such board member, employee, or consultant is a registered lobbyist,
and if so, the names of such lobbyist’s clients. Such names shall be provided in writing to the
ethics officer.

e Any and all interests in real property that such board member, employee, or consultant has,
or that a relative, principal, client, or business associate of such board member, employee, or
consultant has whenever such real property is located within, or within a one-half mile radius
of, any actual or prospective authority roadway project. The executive director shall provide
a corridor map and a property ownership list reflecting the ownership of all real property
within the disclosure area, or an alignment map with a list of associated owners, to all board
members, employees, and consultants.

Furthermore, the CFX board members, employees, and consultants who hold positions that may
influence CFX decisions are required to refrain from engaging in any relationship that may
adversely affect their judgment.

In addition, the bill requires the CFX general counsel to serve as the CFX ethics officer and:

e The required disclosure forms must be reviewed by the ethics officer or, if a form is filed by
the general counsel, by the executive director.

e The conflict of interest process shall be outlined in the CFX’s Code of Ethics.

e Authority employees and consultants are prohibited from serving on the governing body of
the authority while employed by or under contract with the authority.

e Employees shall be adequately informed and trained on the code of ethics and shall
continually participate in ongoing ethics education.

Section 4 amends s. 348.754, F.S., relating to the purposes and powers of the authority, to:

9 Section 112.317, F.S.
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e Specify the area served by the authority to be within the geographical boundaries of Orange,
Seminole, Lake, and Osceola Counties, except as otherwise specifically provided by law;

e Authorize the CFX to construct the Central Florida Expressway System, including rapid
transit, trams, fixed guideways, thoroughfares, and boulevards;

e Authorize the CFX to construct, operate, and maintain roads, bridges, and transportation
facilities, and electronic toll payment systems on the roads, bridges, and transportation
facilities outside the boundaries of Orange, Seminole, Lake, and Osceola Counties with the
consent of the county within whose jurisdiction the activities occur; and

e Prohibit the CFX from constructing any extensions, additions, or improvements to the
expressway system in Lake County without the prior consent of the FDOT Secretary to
ensure the continued financial feasibility of the construction of the Wekiva Parkway by the
FDOT.

The term of authorized existing lease-purchase agreements is extended from 40 to 99 years.
However, the bill precludes the CFX from entering into any other lease-purchase agreements
with the FDOT, and from amending the existing agreement between the OOCEA and the FDOT
to expand or increase the FDOT’s obligations unless it is determined by the FDOT that an
amendment is necessary to permit the refunding of bonds issued prior to July 1, 2013.

Toll revenues attributable to an increase in toll rates charged on or after the effective date of the
bill for the use of a portion of the system may not be used to construct or expand a different
portion of the system, unless a two-thirds majority of the members of the authority approves the
use of revenues, with certain exceptions. Notwithstanding s. 338.165, F.S., and except as
otherwise prohibited, the bill provides that the authority may, within the right-of-way of the
expressway system, use excess revenues to finance or refinance the planning, design, acquisition,
construction, extension, rehabilitation, equipping, preservation, maintenance, or improvement of
an intermodal facility or facilities, a multimodal corridor or corridors, or any programs or
projects that will improve the levels of service on the expressway system.

The requirement for approval of the municipal governing board of a project route prior to the
acquisition of right-of-way for a project within the boundaries of Orange County is removed, as
are provisions authorizing the CFX to waive payment and performance bonds on certain
construction contracts and related small business provisions.

Sections 5 through 11 conform terminology and make grammatical and editorial changes by

amending:

e Section 348.7543, F.S., relating to bond financing authority for improvements by the CFX;

e Section 348.7544, F.S., relating to construction and financing of the Northwest Beltway
Part A,

e Section 348.7545, F.S., relating to construction and financing of the Western Beltway Part C;

e Section 348.7546, F.S., relating to construction and financing of the Wekiva Parkway;

e Section 348.7547, F.S., relating to construction and financing of the Maitland Boulevard
Extension and the Northwest Beltway Part A realignment;

e Section 348.755, F.S., relating to bonds of the authority; and

e Section 348.756, F.S., relating to remedies of the bondholders.
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Section 12 amends s. 348.757, F.S., to provide that upon the termination of the current
lease-purchase agreement between the OOCEA and the FDOT, title in fee simple absolute to the
former OOCEA system must be transferred to the state.

Sections 13 through 17 and section 19 conform terminology and make grammatical and

editorial changes by amending:

e Section 348.758, F.S., relating to appointment of the FDOT as construction agent for the
authority;

e Section 348.759, F.S,, relating to acquisition of lands and property;

e Section 348.760, F.S., relating to cooperation with other units, boards, agencies, and
individuals;

e Section 348.761, F.S., relating to covenants of the state;

e Section 348.765, F.S., relating to complete and additional authority; and

e Section 369.317, F.S., relating to the Wekiva Parkway.

Section 18 amends s. 348.9953, F.S., relating to the purposes and powers of the OCX, to provide
that the purposes and powers of the OCX may only be exercised with respect to the Poinciana
Parkway, and the OCX may exist only until the earlier of December 31, 2016, or the completion
of construction of the Poinciana Parkway. OCX’s expressway system is also limited to the
Poinciana Parkway as described in the OCX Master Plan. The OCX may construct additions and
improvements to the Parkway that modify or revise the project but are within limits described in
the Master Plan.

Section 20 amends s. 369.324, F.S., to remove and replace references to the OOCEA and to the
previously repealed Seminole County Expressway Authority and revise the composition of the
Wekiva River Basin Commission as a result of the repeal of the Seminole County Expressway
Authority.

Section 21 provides that although, the CFX governing body will have one or more members
from Osceola County upon the effective date of the bill and may employ the specified purposes
and powers regarding Osceola County, the OCX shall continue solely for the purpose of
planning and construction of the Poinciana Parkway. The bill restates in this section that upon
the earlier of December 31, 2016, or completion of construction of the Poinciana Parkway, all
powers, governance, and control of the Osceola County Expressway System and the assets,
liabilities, facilities, tangible and intangible property and any rights in the property, as well as
any other legal rights, are transferred to the CFX. The bill also repeals part V of ch. 348, F.S.,
which creates the OCX, on the same date as the transfer.

The CFX is directed to comply with all obligations of any other governmental entities incurred
on behalf of the OCX system, including any obligations of Osceola County relating to operations
and maintenance of the OCX system and any loan repayment obligations, including State
Infrastructure Bank loans.

Except with respect to bonds or other debt obligations originally issued by Osceola County or the
OCX for financing the Poinciana Parkway, which remains solely subject to the covenants and
agreements of Osceola County to make payments for any debt service shortfalls, payment
obligations transferred to the CFX are to be made from revenues available after payment of
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specified amounts. This effectively makes Osceola County responsible for the payment of any
debt service not covered by the toll revenue of the Poinciana Parkway.

Section 21 provides that the act shall take effect on becoming law.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

According to the FDOT, there is a possible indeterminate negative impact as
CS/CS/SB 230 extends the maximum term of the lease-purchase agreement from the
longer of 40 years and bonds outstanding to the longer of 99 years and bonds outstanding.

Authority is provided to amend the existing lease-purchase agreement between the
OOCEA and the FDOT, if the FDOT determines that the amendment is necessary to
permit the refunding of bonds issues prior to July 1, 2013. This could increase the
FDOT’s existing obligations.

The OOECA’s current long term debt obligation to the FDOT is over $211 million.*°
VI. Technical Deficiencies:

None.

102014 FDOT Legislative Bill Analysis, SB 230. On file in the Senate Transportation Committee.
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VII.

VIII.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 348.751, 348.752,
348.753, 348.754, 348.7543, 348.7544, 348.7545, 348.7546, 348.7547, 348.755, 348.756,
348.757, 348.758, 348.759, 348.760, 348.761, 348.765, 348.9953, 369.317, and 369.324.

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations on March 13, 2014:

The CS:

e Revises the date of the assumption of control of the OOECA by the CFX immediately
upon the effective date of the bill;

¢ Reuvises the date of the assumption of control of the OCX by the CFX to the earlier of
December 31, 2016, or the completion of construction by the OCX of the Poinciana
Parkway.

e Limits the purpose of the OCX solely to the planning and construction of the
Poinciana Parkway.

e Provides that bonds or other debt obligations originally issued by Osceola County or
the OCX to finance the Poinciana Parkway remain solely subject to the covenants and
agreements of Osceola County to make payments for any debt service shortfalls.

e Reuvises the composition of the governing body of the CFX.

e Provides ethics and financial disclosure requirements for a member or the executive
director of the CFX, as well as ethics requirements for the CFX employees and
consultants.

CS by Transportation on January 9, 2014:

The CS incorporates a technical amendment to change the word “chapter” to the word
“part” (lines 72 and 88 of the original bill) to reference the appropriate part of

ch. 348, F.S., applicable to the re-named Central Florida Expressway Authority and to
correct a title error.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
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03/13/2014

The Committee on Appropriations (Gardiner) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 159 - 346

and insert:

(2) (a) Immediately upon the effective date of this act, the

Central Florida Expressway Authority shall assume the governance

and control of the Orlando-Orange County Expressway Authority

System, including its assets, personnel, contracts, obligations,

liabilities, facilities, and tangible and intangible property.

Any rights in such property, and other legal rights of the
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authority, are transferred to the Central Florida Expressway

Authority. The Central Florida Expressway Authority shall

immediately succeed to and assume the powers, responsibilities,

and obligations of the Orlando-Orange County Expressway

Authority.

(b) The transfer pursuant to this subsection is subject to

the terms and covenants provided for the protection of the

holders of the Orlando-Orange County Expressway Authority bonds

in the lease-purchase agreement and the resolutions adopted in

connection with the issuance of the bonds. Further, the transfer

does not impair the terms of the contract between the Orlando-

Orange County Expressway Authority and the bondholders, does not

act to the detriment of the bondholders, and does not diminish

the security for the bonds. After the transfer, the Central

Florida Expressway Authority shall operate and maintain the

expressway system and any other facilities of the Orlando-Orange

County Expressway Authority in accordance with the terms,

conditions, and covenants contained in the bond resolutions and

lease-purchase agreement securing the bonds of the authority.

The Central Florida Expressway Authority shall collect toll

revenues and apply them to the payment of debt service as

provided in the bond resolution securing the bonds, and shall

expressly assume all obligations relating to the bonds to ensure

that the transfer will have no adverse impact on the security

for the bonds. The transfer does not make the obligation to pay

the principal and interest on the bonds a general liability of

the Central Florida Expressway Authority or pledge additional

expressway system revenues to payment of the bonds. Revenues

that are generated by the expressway system and other facilities
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of the Central Florida Expressway Authority which were pledged

by the Orlando-Orange County Expressway Authority to payment of

the bonds will remain subject to the pledge for the benefit of

the bondholders. The transfer does not modify or eliminate any

prior obligation of the department to pay certain costs of the

expressway system from sources other than revenues of the

expressway system.

(3)42)r The governing body of the authority shall consist of

nine fiswe members. The chairs of the boards of the county

commissions of Seminole, Lake, and Osceola Counties shall each

appoint one member, who may be a commission member or chair. The

Mayor of Orange County shall appoint a member from the Orange

County Commission. The Governor shall appoint three citizen

members. Of the Governor’s appointments, two Fh¥ree members must

shatt be citizens of Orange County and one member must be a

citizen of either Seminole County, Lake County, or Osceola

County—who—shatl—be—-appointed—lry—the Governeor. The eighth
fourth member must shatd be—ex—offieior the Mayor of ehair—of

+h Coyanmt <z
crrC—CcouTrtcy

cemmissieoners—ef Orange County. The ninth member must

be the Mayor of the City of Orlando. The executive director of

Florida Turnpike Enterprise shall serve as a nonvoting advisor

to the governing body of the authority;—and—thefifth member
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Ceounty. The—+term—of Each appeinted member appointed by the

Governor shall serve be for 4 years. Each county-appointed

member shall serve for 2 years. The terms of standing board

members expire upon the effective date of this act. Each

appointed member shall hold office until his or her successor
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has been appointed and has qualified. A vacancy occurring during
a term must shad+ be filled only for the balance of the
unexpired term. Each appointed member of the authority shall be
a person of outstanding reputation for integrity,

responsibility, and business ability, but, except as provided in

this subsection, a ae person who is an officer or employee of a

municipality or amy—eity—eor—-ofOrange county may not im—any
other——ecapaecity—shatdt be an appointed member of the authority.
Any member of the authority is shaeddi—be eligible for
reappointment.

(4)+43>(a) The authority shall elect one of its members as
chair of the authority. The authority shall also elect one of

its members as vice chair, one of its members as & secretary,

and one of its members as & treasurer whomay or may not—be

members—of—the—awtherity. The chair, vice chair, secretary, and
treasurer shall hold such offices at the will of the authority.

Five FThree members of the authority shatd constitute a quorum,
and the vote of five #hree members 1is shali—Pbe necessary for any

action taken by the authority. A Ne vacancy in the authority
does not shad+ impair the right of a quorum of the authority to
exercise all of the rights and perform all of the duties of the
authority.

(b) Upon the effective date of his or her appointment, or
as soon thereafter as practicable, each appointed member of the

authority shall enter upon his or her duties. Members of the

authority may be removed from office by the Governor for

misconduct, malfeasance, misfeasance, or nonfeasance in office.

(c) Members of the authority are entitled to receive

reimbursement from the authority for travel and other necessary
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expenses incurred in connection with the business of the

authority as provided in s. 112.061, but may not draw salaries

or other compensation.

(5)44) (a) The authority may employ an executive secretary,
an executive director, its own counsel and legal staff,

technical experts, and the suweh engineers+ and suweh employees

that+—permanent—or temporary,—asS 1t requires. The authority may
reggire—and may determine the qualifications and fix the

compensation of such persons, firms, or corporations, and may

employ a fiscal agent or agents;+—provided; however, £hat the
authority shall solicit sealed proposals from at least three
persons, firms, or corporations for the performance of any

services as fiscal agents. The authority may delegate to one or

more of its agents or employees the sweh—eofits power as it

deems shatt—deem necessary to carry out the purposes of this
+
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(6) In addition to meeting the requirements of chapter 112,

a member or the executive director of the authority may not:

(a) Personally represent another person or entity for

compensation before the authority for a period of 2 years

following vacation of his or her position.
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127 (b) Within 2 years after retirement or termination, have an

128 employment or contractual relationship with a business entity

129 |other than an agency, as defined in s. 112.312, that was doing

130 |business with the authority at any time during the person’s

131 |membership on or employment by the authority.

132 (c) After retirement or termination, have an employment or

133 contractual relationship with a business entity other than an

134 agency as defined in s. 112.312, in connection with a contract

135 in which the member or executive director personally and

136 |substantially participated in through decision, approval,

137 |disapproval, recommendation, rendering of advice, or

138 investigation while he or she was a member or employee of the

139 authority.

140 (d) A violation of this subsection is punishable in

141 accordance with s. 112.317.

142 (7) The authority’s general counsel shall serve as the

143 |authority’s ethics officer.

144 (8) Authority board members, employees, and consultants who

145 |hold positions that may influence authority decisions shall

146 refrain from engaging in any relationship that may adversely

147 affect their judgment in carrying out authority business. The

148 following disclosures must be made annually on a disclosure form

149 to prevent such conflicts of interest and preserve the integrity

150 and transparency of the authority to the public:

151 (a) Any relationship a board member, employee, or

152 consultant has which affords a current or future financial

153 benefit to such board member, employee, or consultant, or to a

154 relative or business associate of such board member, employee,

155 or consultant, and which a reasonable person would conclude has
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156 the potential to create a prohibited conflict of interest.

157 (b) Whether a relative of such board member, employee, or

158 consultant is a registered lobbyist, and if so, the names of

159 |such lobbyist’s clients. Such names shall be provided in writing

160 to the ethics officer.

161 (c) Any and all interests in real property that such board

162 member, employee, or consultant has, or that a relative,

163 |principal, client, or business associate of such board member,

164 employee, or consultant has whenever such real property is

165 located within, or within a one-half mile radius of, any actual

166 |or prospective authority roadway project. The executive director

167 shall provide a corridor map and a property ownership list

168 reflecting the ownership of all real property within the

169 |disclosure area, or an alignment map with a list of associated

170 owners, to all board members, employees, and consultants.

171 (9) The disclosure forms required under subsection (8) must
