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BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 CS/SB 510 Miami-Dade County Lake Belt Area; Requiring Favorable
Environmental Preservation and amendments to local zoning and subdivision Yeas 5 Nays 2

Conservation / Garcia
(Similar CS/H 359)

regulations concerning properties located within a
certain area to be compatible with limestone mining
activities; including water quality monitoring as an
environmental purpose for which the per-ton
mitigation fee may be applied; decreasing the amount
of the per-ton mitigation fee for limerock and sand
sold after certain dates; imposing an environmentally
endangered lands fee; rescinding the water treatment
plant upgrade fee, etc.

EP 03/24/2015 Fav/CS
CA 04/07/2015 Favorable
AP

2 SB 54
Montford
(Identical H 3523)

Relief of Mark T. Sawicki and Sharon L. Sawicki by Favorable

the City of Tallahassee; Providing for an appropriation Yeas 7 Nays O
to compensate them for injuries sustained by Mr.

Sawicki as a result of the negligence of an employee

of the City of Tallahassee; providing a limitation on

the payment of fees and costs; providing that certain

payments and the appropriation satisfy all present

and future claims related to the negligent act, etc.

SM 01/26/2015 Recommendation: Favorable

Ju 02/03/2015 Favorable
CA 04/07/2015 Favorable
FP
3 SB 788 Disabled Parking; Revising provisions that allow Favorable
Sobel counties and municipalities to charge fees for vehicles Yeas 7 Nays 0

(Identical CS/H 471)

displaying a disabled parking permit at certain timed
parking facilities; excluding vehicles displaying a DV
license plate from payment of such fees, etc.

TR 03/26/2015 Favorable
CA 04/07/2015 Favorable
FP

04072015.1500

S-036 (10/2008)
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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

4 SB 1520
Soto

Fav/CS
Yeas 7 Nays O

Housing for Low-income Persons; Prohibiting a
housing authority from applying to the Federal
Government to seize projects, units, or vouchers of
another established housing authority; requiring that
revenue received by a housing authority from certain
commercial projects be used for affordable housing;
authorizing state public bodies to provide or cause to
be provided commercial projects that allow access to
certain essential commercial goods and services;
exempting real property of a housing authority which
is used to provide access to essential commercial
goods and services from ad valorem taxes and
special assessments, etc.

CA  04/07/2015 Fav/CS
FT
FP

5 CS/SB 414
Commerce and Tourism / Altman
(Similar CS/H 71)

Favorable
Yeas 7 Nays O

Service Animals; Requiring a public accommodation
to permit use of a service animal by an individual with
a disability under certain circumstances; prohibiting a
public accommodation from inquiring about the nature
or extent of an individual’s disability; providing
conditions for a public accommodation to exclude or
remove a service animal; revising penalties for certain
persons or entities who interfere with use of a service
animal in specified circumstances; providing a penalty
for knowing and willful misrepresentation with respect
to use or training of a service animal, etc.

CM 03/30/2015 Fav/CS
CA 04/07/2015 Favorable
FP

6 SB 1010
Braynon
(Identical H 117)

Favorable
Yeas 7 Nays O

False Personation; Revising the list of officials who
are prohibited from being falsely personated;
prohibiting the sale or transfer of specified badges
bearing in any manner or combination the words “fire
department” and the ownership or operation of
vehicles marked or identified by the words “fire
department”, etc.

CJ 03/23/2015 Not Considered
CJ 03/30/2015 Favorable

CA 04/07/2015 Favorable

FP

04072015.1500
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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

7 CS/SB 244
Banking and Insurance / Dean
(Compare H 495)

Volunteer Rural Firefighting; Authorizing the Division
of State Fire Marshal within the Department of
Financial Services to award a Volunteer Rural
Firefighter Certificate of Completion; authorizing the
division to establish by rule courses and course
examinations to provide training required to obtain the
certificate; exempting applicants for certification as a
volunteer rural firefighter from certain qualifications for
firefighter certification; specifying requirements for the
retention of the certificate, etc.

BI 03/23/2015 Fav/CS
CA  04/07/2015 Fav/CS
FP

Fav/CS
Yeas 7 Nays O

8 SB 1486
Brandes
(Similar CS/H 1151)

Residential Master Building Permit Programs;
Requiring local governments to create master building
permit programs to assist builders who construct
certain dwellings and townhomes on a repetitive
basis; authorizing a builder to use a master building
permit for individual dwellings or townhomes under
certain conditions; limiting the amount a local
government may charge for master building permit or
site-specific building permit applications, etc.

CA  04/07/2015 Fav/CS
RI
FP

Fav/CS
Yeas 7 Nays 0

9 CS/SB 36
Judiciary / Diaz de la Portilla
(Similar H 3513)

Relief of the Estate of Victor Guerrero by Pasco
County; Providing for an appropriation to compensate
the Guerrero family for Officer Guerrero’s death,
which was the result of negligence by an employee of
Pasco County; providing that the appropriation settles
all present and future claims relating to the death of
Officer Guerrero; providing a limitation on fees and
costs, etc.

SM 03/05/2015 Recommendation: Fav/1
Amendment

Ju 03/10/2015 Fav/CS
CA 04/07/2015 Favorable
FP

Favorable
Yeas 7 Nays O
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Community Affairs
Tuesday, April 7, 2015, 1:30 —3:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

10 CsS/SB 1232
Health Policy / Simpson
(Similar CS/H 915, Compare CS/S
926)

Building Codes; Revising the certification examination
requirements for building code inspectors, plans
examiners, and building code administrators; revising
legislative intent with respect to the purpose of the
Florida Homeowners’ Construction Recovery Fund;
exempting certain low-voltage landscape lighting from
licensed electrical contractor installation
requirements; creating the Calder Sloan Swimming
Pool Electrical-Safety Task Force within the Florida
Building Commission, etc.

HP 03/23/2015 Fav/CS
CA  04/07/2015 Fav/CS
FP

Fav/CS
Yeas 7 Nays O

Other Related Meeting Documents
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Community Affairs

BILL: CS/SB 510

INTRODUCER: Environmental Preservation and Conservation Committee and Senator Garcia

SUBJECT: Miami-Dade County Lake Belt Area
DATE: April 6, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Gudeman Uchino EP Fav/CS
2. Stearns Yeatman CA Favorable
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 510 specifies that amendments to local zoning and subdivision regulations must be
compatible with limestone mining activities. It prohibits amending zoning and subdivision
regulations that increase residential density in the vicinity of mining activities. The bill allows
the proceeds from mitigation funds to be used for water quality monitoring, incrementally
reduces the mitigation fee, and directs proceeds from the mitigation fee to be used for additional
mitigation projects instead of solely for seepage mitigation projects. The bill also replaces the
water treatment plant upgrade fee with a 5 cent per ton fee to be used for Miami-Dade County
environmental programs. The proceeds from this fee are to be used to upgrade the water
treatment plant if contamination is detected in the water supply as a result of mining activities.
The bill repeals obsolete language, makes conforming changes, and reenacts provisions related to
the Lake Belt Mitigation Trust Fund.

Il. Present Situation:
The Miami-Dade Lake Belt Area

The Miami-Dade Lake Belt Area (Lake Belt) in northern Miami-Dade County is an 89-square-
mile area that has been actively mined since 1955. The region provides the largest source of high
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quality limestone in Florida, supplying 35 to 40 million tons of rock annually.! The limestone
mined from the Lake Belt area provides the base material needed for concrete, asphalt, and road
construction.? The term “Lake Belt” originates from the lakes that are formed in the limestone
excavation pits as groundwater fills the void. The mining activities in the Lake Belt area have
created approximately 40 quarry lakes encompassing 9,100 acres.®

The Lake Belt area is an environmentally sensitive region as the majority of the area consists of
wetlands that were once part of the historical Everglades watershed. The area also overlays the
Biscayne aquifer, which is designated as a sole source aquifer by the Environmental Protection
Agency (EPA).* The EPA defines a “sole source aquifer” as, “an aquifer which is needed to
supply 50 percent or more of the drinking water for a given aquifer service area for which there
are no reasonably available alternative sources should the aquifer become contaminated.”

The Northwest Wellfield

The Miami-Dade Northwest Wellfield (NWWF) is located along the eastern edge of the Lake
Belt area and has been in operation since 1984. The NWWF is comprised of 15 water supply
wells that withdraw water from the Biscayne Aquifer and is classified as a public water supply in
which the groundwater is not under the influence of surface water.® The NWWF is the major
source of drinking water for Miami-Dade County, supplying approximately 40 percent of the
county’s requirements. The NWWF Protection Area, established by the Miami-Dade County
Department of Environmental Resource Management (DERM), is the delineated zone of
protection around the NWWF and minimizes the potential for contamination of the drinking
water supply.’

Regulation of Mining Activities Within the Lake Belt Area

In 1978, the U.S. Army Corps of Engineers (Corps) assumed jurisdiction over the limestone
mining activities under the Clean Water Act of 1972. In 1979, the Corps issued the first rock
mining permits for the region and Miami-Dade County issued zoning approvals for the mining
activities.®

In 1984, the Legislature passed the Warren S. Henderson Wetlands Act, which was the first law
to specifically protect and preserve the ecological functions of wetlands. The law required state

! Northwest Dade County Freshwater Lake Plan Implementation Committee, Northwest Dade County Freshwater Lake Belt
Plan, Making a Whole, Not Just Holes, 1, 5 (1997), available at
http://www.sfwmd.gov/portal/page/portal/xrepository/sfwmd_repository pdf/phsiplan.pdf (last visited April 2, 2015).

2 Miami-Dade County Lake Belt Plan Implementation Committee, Phase 11 Plan, 7 (2001), available at
http://www.sfwmd.gov/portal/page/portal/xrepository/sfwmd_repository pdf/phs2plan.pdf (last visited April 2, 2015).

3 U.S. Army Corps of Engineers, Draft Supplemental Environmental Impact Statement on Rock Mining in the Lake Belt
Region of Miami-Dade County, FL, 3-41 (2007) (on file with the Senate Committee on Environmental Preservation and
Conservation).

41d. at 3-39.

5> EPA, Appendix A, Sole Source Aquifer Definitions, available at http://www.epa.gov/region02/water/aquifer/petition/app-
a.htm (last visited April 2, 2015).

6 Supra note 2, at 5-7.

7 Supra note 3, at 47.

8 Wallace Roberts and Todd, LLC, Lake Belt Phase Il Plan Companion Documents, 7 (2001), available at
http://www.sfwmd.gov/portal/page/portal/xrepository/sfwmd_repository pdf/comprops.pdf (last visited April 2, 2015).
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authorization for dredge and fill activities beyond what was required by the federal government
under the Clean Water Act.® Although the Legislature recognized the importance of protecting
wetlands with the passage of the act, it also recognized the economic significance of the
limestone mines and provided an exemption from state permitting for mining activities in the
Lake Belt for 10 years.'® The exemption was subsequently extended to October 1, 1997, then to
October 1, 2000.12

In 1992, the Legislature created the Northwest Dade County Freshwater Lake Plan

Implementation Committee. The committee was responsible for developing a plan to:

e Enhance the water supply for Miami-Dade County and the Everglades;

e Provide appropriate groundwater protection measures;

e Maximize the efficient recovery of limestone while promoting the social and economic
welfare of the community and protecting the environment; and

e Educate the public on the benefits of the committee’s plan. 13

In 1997, the Legislature renamed the committee to the Miami-Dade County Lake Belt Plan
Implementation Committee and adopted the “Dade County Lake Plan.” The committee was
tasked with developing a Phase Il Plan to further address the compatible land uses, opportunities,
and potential conflicts of the Lake Belt area, provide additional NWWF protection, provide
protective measures to prevent the reclassification of the NWWF as groundwater under the direct
influence of surface water (GWUDI),** secure additional funding sources, and consider the need
to establish a land use authority.®

Section 373.41492, F.S., was created in 1999 to implement a comprehensive mitigation plan to
offset the impact of mining activity in the region. The law required a mitigation fee of 5 cents per
ton, increasing 2.1 percentage points, plus a cost growth index, each year after January 2001, for
limestone and sand extracted and sold from the Lake Belt area. The proceeds from the mitigation
fee were used to purchase, enhance, restore, and manage wetlands, as well as purchase mitigation
credits from a permitted mitigation bank or to fund structural modifications to the existing
drainage systems of the Lake Belt area. Mitigation funds were also authorized to reimburse funds
provided from other sources used to purchase lands for mitigation.

In 2006, s. 373.41492, F.S., was amended to incrementally increase the mitigation fee to 12 cents
per ton in January 2007, 18 cents per ton in January 2008, and 24 cents per ton in January 20009.
A water treatment plant facility upgrade fee of 15 cents per ton, beginning January 2007, was

9 Chapter 84-79, Laws of Fla.

10 South Florida Water Management District, The 1980s-Water Quality and Natural Systems, available at
https://www.swfwmd.state.fl.us/documents/publications/watermatters/oct-2011/4.html (last visited April 2, 2015).

11 Chapter 93-213, s. 30, Laws of Fla.

12 Chapter 97-222, s. 5, Laws of Fla.

13 Chapter 92-132, s. 21, Laws of Fla.

14 “GWUDI” is defined in 40 CFR 141.2 as, “any water beneath the surface of the ground with significant occurrence of
insects or other macrooganisms, algae, or large-diameter pathogens such as Giardia lamblia or Cryptosporidium, or
significant and relatively rapid shifts in water characteristics such as turbidity, temperatures, conductivity, or pH, which
closely correlate to climatological or surface water conditions. Direct influence must be determined for individual sources in
accordance with criteria established by the State. The State determination of direct influence may be based on site-specific
measurements of water quality and/or documentation of well construction characteristics and geology with field evaluation.”
15 Chapter 97-222, s. 10, Laws of Fla.
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also established. The proceeds of the water treatment plant upgrade fee were to be used solely for
the purpose of upgrading the water treatment plant that treats water from the NWWF. The law
required the water treatment plant upgrade fee to be collected until the total amount necessary to
design and construct the upgrade was achieved. Section 373.41492, F.S., was amended again in
2010 to increase the mitigation fee to 45 cents per ton starting in January 2011.

In 2012, s. 373.41492, F.S., was amended to allow proceeds from the water treatment plant
upgrade fee to be used for seepage mitigation projects designed to improve wetland habitat. The
law required that, beginning July 1, 2012, the proceeds of the water treatment plant upgrade fee
be deposited into the Lake Belt Mitigation Trust Fund until it reached $20 million, or pathogen
sampling demonstrated that the water in any quarry lake in the vicinity of the NWWF is in need
of additional treatment as required by the EPA Long Term 2 Enhanced Surface Water Treatment
Rule.'® Once either of these qualifications is triggered, the proceeds are to be diverted back to
Miami-Dade County to be used solely for the purpose of upgrading the water treatment plant that
treats water from the NWWF. The law also allows the mitigation fees to be used for
modifications to the hydrology of the Everglades watershed.

Northwest Wellfield Water Quality Monitoring

The permits issued by the Corps required a three-year water quality monitoring program from
2002 to 2005 to ensure the water quality in the NWWF was not degraded as a result of the
mining activities. The water quality monitoring program required by the Corps and the
continuous monitoring conducted by DERM have revealed no incidences of contamination as a
result of mining activities. Additionally, surface water quality data for the Lake Belt area
collected by the EPA and DERM reveal that the water quality in the lakes is not expected to
adversely impact water quality in the aquifer and provides suitable conditions for wildlife.'’

Lake Belt Mitigation Projects

The Pennsuco Mitigation Area

The Pennsuco wetland is a 13,000 acre wetland located immediately west of the Lake Belt area.
The South Florida Water Management District (SFWMD) began purchasing parcels in the
wetland in 1995 for mitigation purposes. The land was offered by the SFWMD to permit
applicants to make mitigation contributions for the acquisition, enhancement, and long-term
management of the wetland.*® The Lake Belt area Phase | and Phase I plans identified the
Pennsuco wetland as the primary location for off-site mitigation.*® Land acquisition costs have
varied from $8,000 to $13,000 per acre. The cost per mitigation credit is $48,828, which is based
on an average land price of $10,000 per acre. The mitigation fee has funded the restoration of

1640 CFR 141-142.

17 Supra note 3, at 68.

18 SFWMD, Mitigation Program, Regional Areas, Pennsuco Regional Mitigation Area, 1, available at
http://www.sfwmd.gov/portal/page/portal/xrepository/sfwmd_repository pdf/pennsuco_overview.pdf (last visited April 2,
2015).

19 Supra note 2, at 20.
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almost 8,000 acres in the Pennsuco wetland and the remaining available acreage only satisfies a
portion of the Lake Belt mitigation requirements.?

Everglades National Park Seepage Management

The Everglades National Park (ENP) Seepage Management project is part of the Comprehensive
Everglades Restoration Plan. The goal of the project is to restore wetland function in the ENP by
reducing levee and groundwater seepage and increasing sheetflow.?! The construction of phase |
of the L-31 Seepage Management Project, which includes a two-mile seepage barrier to reduce
groundwater flow out of the ENP, was completed in 2012 and cost $52,000 per mitigation credit.
The remaining three miles, scheduled for completion in 2016, will enhance the wetland over a
much larger area in the ENP, therefore the mitigation cost per credit was reduced to $22,400.22

C-139 Annex Project

The C-139 Annex project is a 15,000-acre project located in Hendry County, in the northern
Everglades watershed. The project will restore a citrus grove to a transitional wet prairie, which
is the native habitat for the area. The location provides greater ecological enhancement,
according to Corps mitigation calculations, than what is required to offset the mining impacts in
the Lake Belt area. The scale of the project, the degree of enhancement per acre, and the location
of the restoration opportunity reduces the mitigation cost to $15,248 per credit.?®

Environmentally Endangered Lands Program

Miami-Dade County’s Environmentally Endangered Lands (EEL) Program was created in 1990
to protect and conserve endangered lands in Miami-Dade County. The program has purchased
more than 20,700 acres of land and manages 2,800 acres of natural areas.?*

Effect of Proposed Changes:

Section 1 amends s. 373.4149, F.S., to require amendments to local zoning and subdivision
regulations located within one mile of the Lake Belt area be compatible with limestone mining
activities. The bill prohibits amendments to local zoning and subdivision regulations that
increase residential density within two miles of active mining. The bill enforces existing
provisions that provide Miami-Dade County with the ability to manage growth while considering
the impacts of mining activities to surrounding communities.

20 MacVicar Consulting Inc., Lake Belt Wetland Mitigation Projects (Mar. 3, 2015) (on file with the Senate Committee on

Environmental Preservation and Conservation).

2L United States Army Corps of Engineers, CERP L-31 North (L-30) Seepage Management Pilot Project: Integrated Pilot

Project Design Report and Environmental Assessment — USACE Response to Independent External Peer Review (July 15,
2009) (on file with the Senate Committee on Community Affairs).

22 MacVicar Consulting Inc., Lake Belt Wetland Mitigation Projects (Mar. 3, 2015) (on file with the Senate Committee on

Environmental Preservation and Conservation).

2 d.
24 Miami-Dade County, Regulatory and Economic Resources, Environmentally Endangered Lands Program

http://www.miamidade.gov/environment/endangered-lands.asp (last visited April 2, 2015).
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Section 2 amends s. 373.41492, F.S., to allow the use of proceeds from the mitigation fees to be
used for water quality monitoring, which is necessary to ensure water from the NWWF complies
with groundwater quality criteria.

The bill incrementally reduces the mitigation fee from 45 cents per ton to 25 cents per ton
beginning January 1, 2016; 15 cents per ton beginning January 1, 2017; and 5 cents per ton
beginning January 1, 2018, and thereafter. The fee will be transferred from the seepage
mitigation projects, which are nearing completion, to Miami-Dade County and used to reimburse
the SFWMD for the C-139 Annex land purchase.?® Funding at the current level is more than
what is needed for the remaining mitigation expenses.?

The bill replaces the 15 cents per ton water treatment plant upgrade fee with a 5 cent per ton fee
to be used for Miami-Dade County EEL programs. The bill makes conforming changes to
replace the water treatment plant upgrade fee with the EEL fee. The bill specifies the EEL fee
may only be used for the acquisition, preservation, enhancement, restoration, conservation, and
maintenance of wetland and threatened forest communities in Miami-Dade County. The
proceeds from this fee must be used for the water treatment plant upgrade if water quality
sampling results reveal water from the NWWF needs additional treatment as required by the
EPA Long Term 2 Enhanced Surface Water Treatment Rule.

The bill deletes s. 373.41492(8), F.S., which is an outdated provision specifying the mitigation
fee must be suspended until revived by the Legislature if the Corps does not issue a permit for
mining in the Lake Belt area by September 30, 2000.

Section 3 reenacts s. 373.41495(1), (2), and (3), F.S., relating to the Lake Belt Mitigation Trust
Fund, to incorporate the amendments to s. 373.41492, F.S.

Section 4 provides an effective date of July 1, 2015.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

% |ake Belt Mitigation Committee, Meeting Summary, 5 (Nov. 20, 2013), available at
http://www.sfwmd.gov/portal/page/portal/xrepository/sfwmd_repository pdf/lbmc_meeting_summary 11 20_13.pdf (last
visited April 2, 2015).

26 DEP, Senate Bill 510 Agency Analysis, 5 (Feb. 2015) (on file with the Senate Committee on Environmental Preservation
and Conservation).




BILL: CS/SB 510 Page 7

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
The reduction of the mitigation fee will have a positive fiscal impact on the private
sector, including the construction industry and the mining industry.

C. Government Sector Impact:
The reduction of the mitigation fee over the next three years from 45 cents per ton to 5
cents per ton will reduce annual revenues paid to the state from $13.5 million to
$1.5 million. The DEP estimates that by 2040, the revenue generated from the mitigation
fee will be approximately $64.5 million.?’
The bill removes the water treatment facility upgrade fee, which eliminates
approximately $4.5 million per year of proceeds that were paid to Miami-Dade County
for the facility upgrade.?® In the event contamination is detected in the NWWF, these
proceeds must first be used for the water treatment plant upgrade.
The creation of the 5 cent per ton EEL fee will have a positive fiscal impact on the EEL
program. The Department of Revenue estimates that $1.5 million per year will be
transferred to the EEL program.
State and local expenditures on all state roads and construction requiring limestone
products from the Lake Belt area will be reduced. Construction costs in South Florida
may be reduced by $15 million per year.?

VI. Technical Deficiencies:
None.
VII. Related Issues:

The bill states that the proceeds of the EEL fee may be used for “threatened forest communities.”
The DEP states that this is an unclear term when describing the proper uses for Miami-Dade
County’s EEL fee.*

7.,
21d. at 4.
2 d.
301d. at 6.
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VIII.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 373.4149 and
373.41492.

This bill reenacts subsections 373.41495(1), (2), and (3) of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environmental Preservation and Conservation on March 24, 2015:

Fixes a technical error regarding “water quality monitoring” to ensure the proceeds from
the mitigation fee may be used for water quality monitoring. The bill also directs the EEL
program fee to be used for the water treatment plant upgrade if quarterly water quality
sampling results from the NWWF indicate mining activities directly or indirectly impact
water quality. Additional treatment is needed as required by the EPA Long Term 2
Enhanced Surface Water Treatment Rule if the water supply gets contaminated.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015 CS for SB 510

By the Committee on Environmental Preservation and Conservation;
and Senator Garcia

592-02827-15 2015510c1
A bill to be entitled

An act relating to the Miami-Dade County Lake Belt
Area; amending s. 373.4149, F.S.; requiring amendments
to local zoning and subdivision regulations concerning
properties located within a certain area to be
compatible with limestone mining activities;
prohibiting amendments to local zoning and subdivision
regulations which would result in an increase in
residential density for certain property until there
is no mining activity within a certain distance;
amending s. 373.41492, F.S.; conforming a cross-
reference; including water quality monitoring as an
environmental purpose for which the per-ton mitigation
fee may be applied; decreasing the amount of the per-
ton mitigation fee for limerock and sand sold after
certain dates; imposing an environmentally endangered
lands fee; rescinding the water treatment plant
upgrade fee; requiring the Department of Revenue to
administer, enforce, and collect the environmentally
endangered lands fee; adding water quality monitoring
to the required uses for mitigation fee proceeds;
removing a requirement that such uses be approved by
the Miami-Dade County Lake Belt Mitigation Committee;
requiring the environmentally endangered lands fee to
be used solely for purposes related to wetland and
threatened forest communities located in Miami-Dade
County after proceeds are used for water treatment
plant upgrades under certain conditions; reenacting s.

373.41495 (1), (2), and (3), F.S., relating to the
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Florida Senate - 2015 CS for SB 510

592-02827-15 2015510c1
Lake Belt Mitigation Trust Fund to incorporate the
amendment made to s. 373.41492, F.S., in reference

thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) of section 373.4149, Florida
Statutes, i1s amended to read:

373.4149 Miami-Dade County Lake Belt Plan.-—

(4) The identification of the Miami-Dade County Lake Belt
Area shall not preempt local land use jurisdiction, planning, or
regulatory authority in regard to the use of land by private
land owners. When amending local comprehensive plans, or
implementing zoning regulations, development regulations, or
other local regulations, Miami-Dade County shall strongly
consider limestone mining activities and ancillary operations,
such as lake excavation, including use of explosives, rock
processing, cement, concrete and asphalt products manufacturing,
and ancillary activities, within the rock mining supported and
allowable areas of the Miami-Dade County Lake Plan adopted by
subsection (1); provided, however, that limerock mining
activities are consistent with wellfield protection. Rezonings,

e¥ amendments to local zoning and subdivision regulations, and

amendments to local comprehensive plans concerning properties

that are located within 1 mile of the Miami-Dade Lake Belt Area

shall be compatible with limestone mining activities. No

rezonings, variances, amendments to local zoning and subdivision

regulations which would result in an increase in residential

density, or amendments to local comprehensive plans for any
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592-02827-15 2015510c1
residential purpose may be approved for any property located in
sections 35 and 36 and the east one-half of sections 24 and 25,
Township 53 South, Range 39 East until such time as there is no
active mining within 2 miles of the property. This section does
not preclude residential development that complies with current
regulations.

Section 2. Section 373.41492, Florida Statutes, is amended
to read:

373.41492 Miami-Dade County Lake Belt Mitigation Plan;
mitigation for mining activities within the Miami-Dade County
Lake Belt.—

(1) The Legislature finds that the impact of mining within
the rock mining supported and allowable areas of the Miami-Dade
County Lake Belt Plan adopted by s. 373.4149(1) can best be
offset by the implementation of a comprehensive mitigation plan.
The Lake Belt Mitigation Plan consists of those provisions
contained in subsections (2)-(8) +2)—9)». The per-ton mitigation
fee assessed on limestone sold from the Miami-Dade County Lake
Belt Area and sections 10, 11, 13, 14, Township 52 South, Range
39 East, and sections 24, 25, 35, and 36, Township 53 South,
Range 39 East, shall be used for acquiring environmentally

sensitive lands and for restoration, water quality monitoring,

maintenance, and other environmental purposes. It is the intent
of the Legislature that the per-ton mitigation fee not be a
revenue source for purposes other than enumerated in this
section. Further, the Legislature finds that the public benefit
of a sustainable supply of limestone construction materials for
public and private projects requires a coordinated approach to

permitting activities on wetlands within Miami-Dade County in
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plant and equipment required to efficiently extract the

limestone resource. It is the intent of the Legislature that the

Lake Belt Mitigation Plan satisfy all local, state, and federal
requirements for mining activity within the rock mining
supported and allowable areas.

(2)
to mining activities within the Miami-Dade County Lake Belt

1999,

To provide for the mitigation of wetland resources lost

Plan, effective October 1, a mitigation fee is imposed on

each ton of limerock and sand extracted by any person who
engages in the business of extracting limerock or sand from
within the Miami-Dade County Lake Belt Area and the east one-
half of sections 24 and 25 and all of sections 35 and 36,

Township 53 South, Range 39 East. The mitigation fee is imposed

for each ton of limerock and sand sold from within the

properties where the fee applies in raw, processed, or

manufactured form, including, but not limited to, sized

aggregate, asphalt, cement, concrete, and other limerock and

concrete products. The mitigation fee imposed by this subsection
for each ton of limerock and sand sold shall be 25 45 cents per
2016;

ton, beginning on January 1,

2017;

15 cents per ton beginning on

January 1,
2018,

and 5 cents per ton beginning on January 1,

and thereafter. To pay for Miami-Dade County seepage

mitigatien projects, an environmentally endangered lands

iretudding—grogndwater and—sSurface water monogement—Struetures
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117 Miaomi—-bade County,—a water treatmentplant—upgrade fee is
118 imposed within the same Lake Belt Area subject to the mitigation
119| fee and upon the same kind of mined limerock and sand subject to
120 the mitigation fee. The environmentally endangered lands water

121| +£rectmentplontvpgrade fee imposed by this section subseetion
122] for each ton of limerock and sand sold shall be 5 45 cents per

123 ton A+ a1 ] ot 0 n £ +1 2 o £ ah 11 Ao o + L |
I (@B aw T NS N S S WP P U N i L\ CITT 1O [ S v [0 W Iy & R Sy y Ay o O A i R P T C O CTT T
124 ﬁﬁﬁﬁﬁ 4 £ N Ao ~~11 PR S~ T S NE S S 2 B £ ran~h o +h A Svn e
(&7 5 4 § AN W i i ) L\ tJ.L\J\./CC\ALJ OO LT T T T T T [ S N CITT 1O [ S v - T T O T (&7 5 4 § AN W i i L\
126 freatment pltaonrt upgrader—asdetermined in an open;—pubtie

127 sotieitatieonpreecess. Any limerock or sand that is used within

128 the mine from which the limerock or sand is extracted is exempt

129 from the fees. The amount of the mitigation fee and the

130 environmentally endangered lands water—treatmentpltant—upgrade

131 fee imposed under this section must be stated separately on the

132 invoice provided to the purchaser of the limerock or sand

133| product from the limerock or sand miner, or its subsidiary or
134 affiliate, for which the fee or fees apply. The limerock or sand
135 miner, or its subsidiary or affiliate, who sells the limerock or
136| sand product shall collect the mitigation fee and the

137 environmentally endangered lands water—treatment—plant—upgrade
138 fee and forward the proceeds of the fees to the Department of

139| Revenue on or before the 20th day of the month following the

140 calendar month in which the sale occurs. The proceeds of a fee
141 imposed by this section include all funds collected and received
142| Dby the Department of Revenue relating to the fee, including

143 interest and penalties on a delinquent fee. The amount deducted

144 for administrative costs may not exceed 3 percent of the total

145 revenues collected under this section and may equal only those
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administrative costs reasonably attributable to the fee.
(3) The mitigation fee and the environmentally endangered

lands water—treatmentplaont—upgrade fee imposed by this section

must be reported to the Department of Revenue.

Payment of the
mitigation and the environmentally endangered lands water

treatment—ptant—upgrade fees must be accompanied by a form

prescribed by the Department of Revenue.

(a) The proceeds of the mitigation fee, less administrative

costs, must be transferred by the Department of Revenue to the
South Florida Water Management District and deposited into the
Lake Belt Mitigation Trust Fund.

(b) Beginning July 1, 2015 26342,

the—proeceeds—ef the water

treatment plant upgrade fee previously imposed by this section
e

is rescinded and is no longer imposed on the sale of mined

limerock and sand leoaa ~ddmt ot o 2oy oot o miteat
I [ SR NS ) UM TIT o C IO C 1TV T UL_)L.,L_), TS T T

DN R I ST = N Nearartmar+ £ Deatrari- + + 1 Qi Tl A ond o
CTOlITo T T 1T 1T T Ly T J_/\.at/L/LJ_ CITTTTT O e 1INV TTTITT \awy T [CAW AW Ly u 1 O 1TJUTE
Moty g ~en Moneaod Tian 3 a0 27
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[N — Fy C O TCTTIT O Ed T L) A S S W 11 OTIT T t/_l_ oo T TS . = T W T TIT
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(c) The proceeds of the environmentally endangered lands
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t—ptontuvpgrade—fee, less administrative costs,
must be transferred by the Department of Revenue to a trust fund
established by Miami-Dade County, for the sole purpose
authorized by paragraph (6) (a).

(4) (a) The Department of Revenue shall administer, collect,
and enforce the mitigation and environmentally endangered lands

£reotment plantuvpgrade fees authorized under this section in

accordance with the procedures used to administer, collect, and

enforce the general sales tax imposed under chapter 212. The
provisions of chapter 212 with respect to the authority of the
Department of Revenue to audit and make assessments, the keeping
of books and records, and the interest and penalties imposed on
delinquent fees apply to this section. The fees may not be
included in computing estimated taxes under s. 212.11, and the
dealer’s credit for collecting taxes or fees provided for in s.
212.12 does not apply to the fees imposed by this section.

(b) In administering this section, the Department of
Revenue may employ persons and incur expenses for which funds
are appropriated by the Legislature. The Department of Revenue
shall adopt rules and prescribe and publish forms necessary to
administer this section. The Department of Revenue shall
establish audit procedures and may assess delingquent fees.

(5) Each January 1, beginning January 1, 2010, through
December 31, 2011, the per-ton mitigation fee shall be increased
by 2.1 percentage points, plus a cost growth index. The cost
growth index shall be the percentage change in the weighted

average of the Employment Cost Index for All Civilian Workers
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(ecu 10001I), issued by the United States Department of Labor
for the most recent 12-month period ending on September 30, and
the percentage change in the Producer Price Index for All
Commodities (WPU 00000000), issued by the United States
Department of Labor for the most recent 1l2-month period ending
on September 30, compared to the weighted average of these
indices for the previous year. The weighted average shall be
calculated as 0.6 times the percentage change in the Employment
Cost Index for All Civilian Workers (ecu 10001I), plus 0.4 times
the percentage change in the Producer Price Index for All
Commodities (WPU 00000000). If either index is discontinued, it
shall be replaced by its successor index, as identified by the
United States Department of Labor.

(6) (a) The proceeds of the mitigation fee must be used to
conduct mitigation activities that are appropriate to offset the
loss of the value and functions of wetlands as a result of

mining activities and to conduct water quality monitoring to

ensure the protection of water resources within the Lake Belt

A A A S s d bz +h Mo o Nad Cotimntsz T o1 Ral+
rea aRS—LE PP TOoO VO Oy i tiroittr - oo Cotrcy TarkC—Do5CTC

tHeon—Committee. Such mitigation may include the purchase,
enhancement, restoration, and management of wetlands and uplands
in the Everglades watershed, the purchase of mitigation credit
from a permitted mitigation bank, and any structural
modifications to the existing drainage system to enhance the
hydrology of the Miami-Dade County Lake Belt Area or the
Everglades watershed. Funds may also be used to reimburse other
funding sources, including the Save Our Rivers Land Acquisition
Program, the Internal Improvement Trust Fund, the South Florida

Water Management District, and Miami-Dade County, for the
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purchase of lands that were acquired in areas appropriate for
mitigation due to rock mining and to reimburse governmental

agencies that exchanged land under s. 373.4149 for mitigation

due to rock mining. The—proceceds—of—thewatertreatment—plant
err A + Adoarnaca+ A 2~ +1h T 1 RPoal+ M+ ~ob 0~ Maaaod Tlaan A
ut/\.jJ_u\A.\., [ S u\.,t/uu_l_p\.,u LT TT T T [ S L @ R N oy 1T 1T T J.J_I_L_,_I_\.juk_,_l_uj.l [ S S W WDy wy RO N R AW §
ah 11 and o~ 1z + nasz v o PN mait a1 e o EENE S NE VDN AN e
[ & = g = T o T LJ\JLCL_Y Ry tJDL_Y [ S OCCtJDL\jC lllLl—L\jubL\Jll tJ.L\JJC\./l.nJ,

tgation—Coemmittees The proceeds o

endangered lands water—treatment—plont—upgrade fee which are
transmitted to a trust fund established by Miami-Dade County

the environmentally

shall be used solely for the acgquisition, preservation,

enhancement, restoration, conservation, and maintenance of

wetland and threatened forest communities located fe—upgrade—a

+ Fon et NN SR, PN SR SRN
(= CITTTTTC (= 1=

b =
Proirc— ot

D r rao Y
wTrc T T =T Ao

NerthwestWellfield in Miami-Dade County. However, the proceeds

of the environmentally endangered lands fee must first be used

to upgrade a water treatment plant that treats water coming from

the Northwest Wellfield in Miami-Dade County if, following a

formal determination by the department that, due to the direct

or indirect result of rock mining activities within the Lake

Belt Area, the quarterly pathogen sampling conducted as a

condition of the permits issued by the department for rock

mining activities in the Miami-Dade County Lake Belt Area

demonstrates that the water in any quarry lake monitored

pursuant to the monitoring plan would be classified as being in

Bin 2 or higher as defined in the United States Environmental

Protection Agency’s Long Term 2 Enhanced Surface Water Treatment

Rule AW a1 A 1 +h a1 o o ot o n + 1 + rmea
P = Y A v 4 ) & s S i U S i g > A A S g crric—cCTIto
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262 z ® z
263 recessary—te—treater filter a surface wakter source—or sSuppltyoF
264| beth-
265 (b) Expenditures of the mitigation fee must be approved by

266| an interagency committee consisting of representatives from each
267 of the following: the Miami-Dade County Department of

268 Environmental Resource Management, the Department of

269 Environmental Protection, the South Florida Water Management

270 District, and the Fish and Wildlife Conservation Commission. In
271 addition, the limerock mining industry shall select a

272 representative to serve as a nonvoting member of the interagency
273 committee. At the discretion of the committee, additional

274 members may be added to represent federal regulatory,

275 environmental, and fish and wildlife agencies.

276 (7) Payment of the mitigation fee imposed by this section
277 satisfies the mitigation requirements imposed under ss. 373.403-
278 373.439 and any applicable county ordinance for loss of the

279| wvalue and functions from mining of the wetlands identified as
280 rock mining supported and allowable areas of the Miami-Dade

281 County Lake Plan adopted by s. 373.4149(1). In addition, it is
282 the intent of the Legislature that the payment of the mitigation
283 fee imposed by this section satisfy all federal mitigation

284 requirements for the wetlands mined.

285 (Q) T =~ N~~~ Nnorma+ Iy + 1 Hona+tad Q+ b "o N orncz (g £
\UI i S (& \j T [ Sy @ i tJ [ S ) ) Ay J\J_Y CTIT A\ N Ry ey A8 [P Wy & Ny wy [=) L_l_l_lll_y \/U-LtJO A\ -
286 Ernerd o N N N N G N S TN ] PN ST SIP NG VAL ~NPZNE VS NG B S SIZNE SR CONE IR 2N I 2o
J._lll\jJ_llCC_LO, A LT ().tJtJ_LUtJ_L i By @D N WP Y _I_Ull\j C O 1TOTITT tJC_Llll_Lk, i S N lll_l_ll_l_ll\j,
287 A oq ot "+ a1+ + 1 Ma ama NAaAd OCtintsz T A1 i) 1+ Pl Aan +h o
CUOTThOo Lo CCTITCT W I CTT LS i B ey I I @ I ) ) i L@ RW ) uwy OOLT k,_Y [ @ B N ) i ED ) WP Sy ey p _L(/lll, CIT 1O
288 seetion,—ana——ss+—343-43+49—373-4415——and—378-4H15isnet—Fssued
289 n r e f St~ 2N 200N + £ T~ ~nA ey o oA~ g n
1T A L\ PR E U S w) u\_/tJ C IO T JU, UUU, T [ S ) _LllltJ\JQ\_/u LJ_Y CITT 15 [ LSS N i
290 1o crraorman A~ qoe o roaszaszad sy + 4 T o1 o] Ao
= ) QthJ\_/llu\_/u | U I A A W e [ -y - AW § LJ_Y T J_l\_/\j_Lx_)_LL/LL.uJ_\_/

Page 10 of 11
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2015 CS for SB 510

592-02827-15 2015510c1
291 (8)4%»(a) The interagency committee established in this
292 section shall annually prepare and submit to the governing board
293| of the South Florida Water Management District a report
294| evaluating the mitigation costs and revenues generated by the
295| mitigation fee.
296 (b) No sooner than January 31, 2010, and no more frequently
297 than every 2 years thereafter, the interagency committee shall
298 submit to the Legislature a report recommending any needed
299! adjustments to the mitigation fee, including the annual
300 escalator provided for in subsection (5), to ensure that the
301| revenue generated reflects the actual costs of the mitigation.
302 Section 3. For the purpose of incorporating the amendment
303 made by this act to section 373.41492, Florida Statutes, in a
304 reference thereto, subsections (1), (2), and (3) of section
305 373.41495, Florida Statutes, are reenacted to read:
306 373.41495 Lake Belt Mitigation Trust Fund; bonds.—
307 (1) The Lake Belt Mitigation Trust Fund is hereby created,
308 to be administered by the South Florida Water Management
309 District. Funds shall be credited to the trust fund as provided
310 in s. 373.41492, to be used for the purposes set forth therein.
311 (2) The South Florida Water Management District may issue
312 revenue bonds pursuant to s. 373.584, payable from revenues from
313| the Lake Belt Mitigation fee imposed under s. 373.41492.
314 (3) Net proceeds from the Lake Belt Mitigation fee and any
315 revenue bonds issued under subsection (2) shall be deposited
316 into the trust fund and, together with any interest earned on
317 such moneys, shall be applied to Lake Belt mitigation projects
318 as provided in s. 373.41492.
319 Section 4. This act shall take effect July 1, 2015.
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Please reply to:

The Florida Senate 7] District Office:
State Senator René Garcia 1490 West 68 Street
38t District Suite # 201

Hialeah, FL. 33014
Phone# (305) 364-3100

March 24, 2015

The Honorable Senator Wilton Simpson
Chair, Community Affairs

315 Knott Building

404 S. Monroe Street

Tallahassee, FL 32399-1100

Dear Chairman Simpson:

This letter should serve as a request to have my bill SB 510: Miami-Dade County Lake

Belt Area heard at the next possible committee meeting. If there is any other information

needed please do not hesitate to contact me. Thank you.

Sincerely,

State Senator René Garcia

District 38
RG:JT

CC: Tom Yeatman, Staff Director

Chair: Appropriations Subcommittee on Health & Human Services
Committees: Appropriations, Children, Families, and Elderly Affairs, Health Policy, Agriculture, Education Pre-K — 12,
Joint Legislative Budget Committee and Communications, Energy and Public Utilities.



THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
402 Senate Office Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
12/31/14 SM Favorable
2/3/15 JuU Favorable
4/7/15 CA Favorable

December 31, 2014

The Honorable Andrew Gardiner
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 54 — Senator Montford
Relief of Mark. T. Sawicki and Sharon L. Sawicki

SPECIAL MASTER’S FINAL REPORT

THIS IS AN UNCONTESTED CLAIM FOR $700,000, TO BE
PAYABLE IN A LUMP SUM, BASED ON A STIPULATED
FINAL JUDGMENT BETWEEN MARK T. SAWICKI AND
SHARON L. SAWICKI AND THE CITY OF TALLAHASSEE.
THE FINAL JUDGMENT RESOLVED A CIVIL ACTION
ARISING FROM THE NEGLIGENT OPERATION OF A CITY
OF TALLAHASSEE TRUCK WHICH INJURED MARK T.
SAWICKI.

FINDINGS OF FACT: This claim arises out of an accident involving a truck owned
by the City of Tallahassee and a bicyclist, Mark Sawicki, which
occurred on October 2, 2009, in Tallahassee, Florida. The city
truck struck and ran over Mr. Sawicki as the truck driver turned
north onto Monroe Street from Call Street. The intersection is
controlled by a traffic signal, and has cross walks and stop
bars on each road. Call Street does not have a dedicated
bicycle lane. Call Street does, however, have painted symbols
of a bicycle with two chevrons on top, informing drivers that
the roadway is shared with bicycles.

On the morning of the accident, Mr. Paul Hudson was
working as a commercial truck driver for the City of
Tallahassee. The truck he was driving had a hydraulic arm
attached to its right side which would allow Mr. Hudson to
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FUTURE SERVICES REPORT:

load and unload containers on and off the truck. Also on that
morning, Mr. Sawicki, an engineer for Florida State
University, left his home by bicycle and headed to work. Mr.
Sawicki and his bicycle were equipped with various forms of
safety gear, including front and rear bicycle lights, a
backpack with reflective stripes, and a helmet.

At about 7 a.m. that morning, Mr. Sawicki, on a bicycle, and
Paul Hudson, driving the city truck, each headed West on Call
Street approaching Monroe Street. It was still relatively dark,
as sunrise did not occur until 7:31 a.m. on that day. Mr.
Hudson in his truck reached the intersection first. Mr. Sawicki
pulled up to the intersection within the crosswalk, to the right
of the truck, believing Mr. Hudson to have turned on his left
turn signal. As stated by Mr. Hudson in deposition, Mr.
Hudson did not look before attempting to turn right on a red
light from Call Street to North Monroe Street. Additionally,
Officer B. Davis of the Tallahassee Police Department noted
in the Florida Traffic Crash Report that Mr. Hudson turned
right on red when it was not clear to do so.

As the truck made a right turn, its hydraulic arm struck Mr.
Sawicki in the back of his head, causing him to fall and be
pulled under the truck as the truck continued moving. As Mr.
Hudson continued to drive forward, the rear tire of the truck
ran over Mr. Sawicki’s body.

Mr. Sawicki suffered a crushed pelvis, broken right leg, and
twisted ankle. Upon transport to the hospital by ambulance,
Mr. Sawicki remained there for 32 days. Since the accident,
Mr. Sawicki endured three surgeries, including major pelvis
reconstructive surgery. He also experienced complications
from surgery, consisting of repeated Methicillin-resistant
staphylococcus aureus (MRSA) infections.

Mr. Sawicki’s medical bills to date total $250,000, of which Mr.
Sawicki owes $23,566.66 through a subrogation lien. The
subrogation lien is a contingent liability which is due and
payable only if the Legislature approves the settlement.

Dr. John McKay, a rehabilitation consultant, prepared a
Future Services Report at the request of the claimant. The
report describes how the injuries from the accident have
affected Mr. Sawicki’s lifestyle and limited his abilities. The
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report also specifies and calculates the cost of future medical
needs resulting from the accident.

Before the accident, Mr. Sawicki was a competitive triathlete,
marathoner, and cyclist. Since the accident and recovery to
date, Mr. Sawicki struggles to stand for lengthy periods of
time. He is no longer able to run more than a very short
distance, much less compete in triathlons or other races.

Mr. Sawicki did not return to work from the date of the
accident, October 2, 2009, until January 1, 2010. For this and
other medical reasons, Mr. Sawicki depleted his sick leave
and annual leave. The report, however, does not place a
specific monetary value on the loss of leave time.

Mr. Sawicki continues to suffer from chronic pain, a dropped
foot, sexual dysfunction, and intermittent bladder
incontinence. Due to these continuing conditions, he will incur
ongoing costs for physician services, medication, diagnostic
tests, and physical therapy.

Mr. Sawicki previously performed numerous personal
services around his house, including home repairs, yard work,
and mechanical repairs. Due to physical limitations from his
injuries, such as restricted climbing, standing, and walking,
height restrictions, and light lifting only, he is unable to resume
this work, and must rely on hiring outside help.

The report assumes that Mr. Sawicki will have a normal life
expectancy but does not specify what that is. Although
approximate costs are included in the report, as detailed in the
table below, the report did not calculate the present value of
the future medical costs. Additionally, Mr. Sawicki remains at
risk for medical complications.

Still, future medical and personal services costs are
estimated at several thousand dollars per year:
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LITIGATION HISTORY:

Cost First | 2ndthru | 11% Year +
Year | 10" Year
Analgesics $30 $30 $30
Orthopedist $58 $58 $58
Urologist $98 $98 $98
Medical Care for $90 $90 $90
Pain
Pills for Functioning | $1,920 | $1,920 $1,920
X-rays $42 $42 $21
Urology Tests $67 $67 $67
Physical Therapy $2,080 | $130 $130
Exercise Mat $90 $90 $90
Exercise Equipment | $100 | $100 $100
Mileage $120 | $120 $120
Reimbursement
Personal Services $1,560 | $1,560 $1,560
Total $6,255 | $4,305 $4,284

The orthopedic surgeon who performed the reconstructive
surgery on Mr. Sawicki’s pelvis expects that Mr. Sawicki will
have to have hip surgery sometime in the future. The cost of
the hip surgery is not included in the table, but is estimated at
$62,000.

Florida State University has employed Mr. Sawicki as a
mechanical engineer continuously since 1987. The claimant
intends to retire three years early due to the accident. The
report estimates this loss at about $200,000 in present value.

On June 3, 2010, Mr. and Mrs. Sawicki filed a Complaint for
Damages against the City of Tallahassee in the Leon County
Circuit Court. The complaint alleged that Mr. Hudson
negligently operated his truck which caused Mr. Sawicki to
have permanent injuries, suffer mental anguish, and incur
considerable medical costs. The complaint also asserted that
the accident caused Mrs. Sawicki to suffer from loss of
companionship, society, and consortium.

After the plaintiffs filed complaint, the parties engaged in
discovery, exchanged interrogatories and took depositions.
Eventually, the Sawicki's and the City of Tallahassee entered
into a Mediation Contingent Settlement Agreement. The city
agreed to pay the Sawicki’'s $900,000, of which the city would
pay $200,000 upfront. The agreement provided for the
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CLAIMANT'S POSITION:

remainder to be paid upon the approval of a claim bill by the
Legislature. The agreement also provides that the Sawicki’'s
are responsible for their own attorneys’ fees and costs, and
states that the city agrees to support the claim bill.

The court issued an order approving the settlement and final
judgment on February 12, 2012.

The city paid the $200,000 on or about March 1, 2012. The
remaining $700,000 is sought through the underlying claim
bill.

To prove a claim of negligence, a plaintiff must show that a
defendant had a duty to the plaintiff, the defendant breached
that duty, the defendant’s action or inaction caused the
plaintiff's injury, and the plaintiff incurred damages. The
claimant argues each of these elements as follows. Mr.
Hudson had a duty to Mr. Sawicki to safely operate his motor
vehicle. Mr. Hudson breached that duty by turning right on a
red light without looking to the right. Had Mr. Hudson looked
to the right before making a right turn on a red light, he would
have seen Mr. Sawicki and known to avoid running over him,
as it was foreseeable that he could have hit someone.
Therefore, Mr. Hudson caused the accident and the resulting
damages to the Sawickis’.

Mr. Sawicki suffered considerable physical damage from the
accident. In addition to being required to have had three major
surgeries and a liposuction, substantial rehabilitation, and
long-term antibiotics for repeated MRSA infections, Mr.
Sawicki is permanently injured. He continues to suffer from
intermittent bladder incontinence. He will also most likely need
a hip replacement surgery. He intends to shorten his career
by retiring 3 years early, down from 66, to 63 years of age at
retirement. His injuries now prevent him from participating
altogether in activities he previously enjoyed, including
triathlons, running events, and competitions. Walking,
bicycling, and contributing to physical household tasks are
now severely limited.

Mrs. Sawicki has suffered, and continues to suffer from loss
of consortium as Mr. Sawicki has permanent sexual
dysfunction.
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CONCLUSIONS OF LAW:

The City of Tallahassee admits liability and fully supports this
claim.

Section 768.28 (2009), F.S., governs this matter. That
statute generally allows injured parties to sue the state or
local governments for damages caused by their negligence
or the negligence of their employees. However, the statute
limits the amount of damages that a plaintiff can collect from
a judgment against or settlement with a government entity to
$100,000 per person and $200,000 for all claims or
judgments arising out of the same incident. Funds can be
paid in excess of these limits only upon the approval of a
claim bill by the Legislature. Thus, the Sawickis will not
receive the full benefit of their settlement agreement with the
City of Tallahassee unless the Legislature approves a claim
bill authorizing the additional payment.

In a negligence action, a plaintiff bears the burden of proof to
establish the four elements of negligence. These elements
are duty, breach, causation, and damage. Charron v. Birge,
37 So. 3d 292, 296 (Fla. 5th DCA 2010).

The driver of a motor vehicle has a duty to use reasonable
care, in light of the attendant circumstances, to prevent
injuring persons within the vehicle’s path. Gowdy v. Bell, 993
So. 2d 585,586 (Fla.1st DCA 2008). Reasonable care is the
degree of care a reasonably careful person would have used
under like circumstances. Foster v. State, 603 So. 2d 1312,
1316 (Fla. 1st DCA 1992). Mr. Hudson failed to use
reasonable care by not looking to the right before turning his
vehicle onto Monroe Street at a red light. Had Mr. Hudson
looked properly, he would have seen Mr. Sawicki to the right
of him, and avoided striking him with his vehicle.

Due to Mr. Hudson’s breach of his duty of care, he caused
the accident and the Sawicki’s damages.

Florida’s dangerous instrumentality doctrine imposes strict
vicarious liability on an owner of a dangerous instrumentality
who entrusts the instrument to a person who operates it
negligently. Aurbach v. Gallina, 753 So. 2d 60, 62 (Fla.
2000). Trucks in operation are considered to be dangerous
instrumentalities. Meister v. Fisher, 462 So. 2d 1071, 1072
(Fla. 1985).
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Municipalities are subject to the dangerous instrumentality
doctrine. “When a municipality owns a motor truck, a
dangerous instrumentality when in operation, that is being
operated with the knowledge and consent of the municipality
through its officers or employees and used on the other
streets for lawful street, sewer or other corporate purposes,
the municipality may be liable for injuries ... caused by
negligence of the truck driver in operating the truck ... .”
Barth v. City of Miami, 1 So. 2d 574, 577 (Fla. 1941).

The long-standing doctrine of respondeat superior provides
that an employer is liable for an employee’s acts committed
within the course and scope of employment. City of Boynton
Beach v. Weiss, 120 So. 3d 606, 611 (Fla. 4th DCA 2013).

The City of Tallahassee employed Mr. Hudson at the time of
the accident. On that day, Mr. Hudson drove a truck owned
by the City of Tallahassee during the course of his normal
workday. Therefore, the City of Tallahassee is liable for the
negligence of Mr. Hudson and the damages caused to Mr.
and Mrs. Sawicki.

The claimant has demonstrated significant economic
damages. Mr. Sawicki owes $23,566.66 in medical bills
through a subrogation lien for past medical costs. As stated
above, Mr. Sawicki has lost considerable leave time due to
the accident. Expected costs for medical and personal
services total, on average, a minimum of $4,300 a year for
the rest of his life. Mr. Sawicki is expected to undergo hip
replacement, estimated at $62,000. Mr. Sawicki’'s career is
expected to be shortened by 3 years, which will cause him to
lose about $200,000 in income.

Noneconomic damages have not been calculated but clearly
exist for both Mr. Sawicki and Mrs. Sawicki.

Additionally, should this case have proceeded to trial, Mr.
Sawicki appears by all accounts to have presented as a
sympathetic plaintiff and one who, if anything, achieved the
positive physical recovery he had largely due to his own
efforts and fit state preceding the accident.

For these reasons, the undersigned concludes that the
settlement is both fair and reasonable.
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LEGISLATIVE HISTORY:

ATTORNEYS FEES:

FISCAL IMPACT:

RECOMMENDATIONS:

CC:

Senator Montford

Senator Montford, sponsor for the claim bill, also sponsored
this bill in 2013 and 2014. The Senate did not hear the bill or
any other claim bill in any committee of reference in either
year.

The Sawickis’ attorney has agreed to limit his fees to 25
percent of any amount awarded by the Legislature in
compliance with s. 768.28(8), F.S. The bill provides that the
total amount paid for lobbying fees, costs, and other similar
expenses relating to the claim are included in the 25 percent
limit.

The City of Tallahassee is self-insured. If approved by the
Legislature, the $700,000 will be paid from the city’s self-
insurance fund. The city represents that they have reserved
this amount for the claim.

For the reasons set forth above, the undersigned

recommends that Senate Bill 54 (2015) be reported
FAVORABLY.

Respectfully submitted,

Cindy M. Brown
Senate Special Master

Debbie Brown, Secretary of the Senate

Counsel of Record



0 J o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28
29

Florida Senate - 2015 (NP) SB 54

By Senator Montford

3-00034A-15 201554
A bill to be entitled

An act for the relief of Mark T. Sawicki and his wife,
Sharon L. Sawicki, by the City of Tallahassee;
providing for an appropriation to compensate them for
injuries sustained by Mr. Sawicki as a result of the
negligence of an employee of the City of Tallahassee;
providing a limitation on the payment of fees and
costs; providing that certain payments and the
appropriation satisfy all present and future claims
related to the negligent act; providing an effective

date.

WHEREAS, on the morning of October 2, 2009, Mark T. Sawicki
was riding his bicycle on his way to Florida State University in
Tallahassee, where he works as an engineer, and

WHEREAS, Mark T. Sawicki was stopped at the intersection of
Call Street and North Monroe Street while waiting to cross the
street, and

WHEREAS, a solid waste collection vehicle, owned by the
City of Tallahassee and operated by a city employee, was making
a right-hand turn and ran over Mark T. Sawicki, and

WHEREAS, as a result of the foregoing incident, Mark T.
Sawicki sustained multiple fractures, including, but not limited
to, fractures to his right and left pelvic region, right femur,
right acetabulum pubic ramus, and sacrum; a torn urethra;
multiple abrasions and lacerations to his right thigh and upper
and lower extremities; and neurological damage to his right
lower extremities, resulting in a dropped foot, and

WHEREAS, on June 7, 2010, a complaint was filed on behalf
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of Mark T. Sawicki and his wife, Sharon L. Sawicki, against the
City of Tallahassee in the Circuit Court for Leon County, Case
No. 2010-CA-1984, to recover damages for the injuries sustained
by Mark T. Sawicki as a result of the negligence of the City of
Tallahassee employee, and

WHEREAS, the City of Tallahassee, Mark T. Sawicki, and his
wife, Sharon L. Sawicki, reached a settlement of the case that
includes a lump-sum payment in the amount of $900,000, and

WHEREAS, the City of Tallahassee paid $200,000 of the
settlement pursuant to the statutory limits of liability set
forth in s. 768.28, Florida Statutes, and

WHEREAS, the City of Tallahassee fully supports the passage
of this claim bill, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The City of Tallahassee is authorized and

directed to appropriate from funds of the city not otherwise

appropriated and to draw a warrant, payable to Mark T. Sawicki

and his wife, Sharon L. Sawicki, for the total amount of

$700,000 as compensation for injuries and damages sustained as a

result of the negligence of an employee of the City of

Tallahassee.

Section 3. The total amount paid for attorney fees,

lobbying fees, costs, and other similar expenses relating to

this claim may not exceed 25 percent of the amount awarded under

this act.
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Section 4. The amount paid by the City of Tallahassee

pursuant to s. 768.28, Florida Statutes, and the amount awarded

under this act is intended to provide the sole compensation for

all present and future claims arising out of the factual

situation described in this act which resulted in the injuries

to Mark T. Sawicki.

Section 5. This act shall take effect upon becoming a law.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Community Affairs

BILL: SB 788

INTRODUCER: Senator Sobel

SUBJECT: Disabled Parking
DATE: April 6, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Eichin TR Favorable
2. Wagoner Yeatman CA Favorable
3. FP
Summary:

SB 788 prohibits a city or county from charging the operator of any vehicle displaying a certain
disabled veteran license plate for parking in a facility that provides timed parking spaces.

Il. Present Situation:

Section 316.1964, F.S., prohibits any state agency, county, or municipality from charging any fee
for parking on public streets or highways or in any metered® parking space any vehicle that
displays a disabled parking permit or certain license plates, if the vehicle is transporting the
person who has a disability and to whom the permit or plate was issued. Generally, the
prohibition applies if a vehicle displays one of the following:

e Out of state vehicles displaying a special license plate or parking permit issued by any other
state or district subject to United States law, or by a foreign country that issues permits
displaying the international symbol of accessibility, under certain conditions;?

A permanent or temporary disabled parking permit;®

A disabled veteran license plate;*

A wheelchair-bound disabled veteran license plate;®

A long-term mobility-impaired license plate;® or

A Paralyzed Veterans of America license plate.’

! Emphasis added.

2 Section 316.1958, F.S.
8 Section 320.0848, F.S.
4 Section 320.084, F.S.
5 Section 320.0842, F.S.
6 Section 320.0843, F.S.
7 Section 320.0845, F.S.
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Notwithstanding the prohibition, a county or city may charge for parking in a facility that

provides timed® parking spaces any vehicle that displays a disabled parking permit. However, no

charge may be assessed for any vehicle displaying such a permit and having specialized

equipment, such as ramps, lifts, or foot or hand controls, for use by a person who has a disability;

or for any vehicle displaying the Florida Toll Exemption permit.°

Effect of Proposed Changes:

Section 1 amends s. 316.1945(8), F.S., to include a vehicle displaying a disabled veteran license

plate issued under s. 320.084, F.S., in the prohibition against a county or city charging for
parking in a facility that provides timed parking spaces.

Section 2 provides an effective date of July 1, 2015.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

This bill reduces the authority of counties and municipalities to raise revenues because it
would eliminate their ability to charge the operator of any vehicle displaying a certain
disabled veteran license plate for parking in a facility that provides timed parking spaces.
Article VII, section 18(b) of the Florida Constitution requires a two-thirds vote of the
membership of each house of the Legislature in order to enact a general law that reduces
the authority of municipalities and counties to raise revenues in the aggregate. Article

V11, section 18(d) of the Florida Constitution provides an exemption if the law is
determined to have an insignificant fiscal impact. The fiscal impact of this bill is
indeterminate.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

8 But, presumably, not metered. A distinction appears to exist between a metered parking space, which is obviously timed,
and a timed parking space, which is also timed but not necessarily metered. See s. 316.1964(8), F.S.
% See s. 338.155(3), F.S., authorizing exemption from toll payment for any handicapped person with a valid driver license

operating a vehicle specially equipped for use by a handicapped person who is certified as being severely physically disabled
and having permanent upper limb mobility or dexterity impairments which substantially impair the persons’ ability to deposit
coins in toll baskets.
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B. Private Sector Impact:
Individuals qualifying for the exemption from parking fees will experience an
indeterminate positive fiscal impact.
C. Government Sector Impact:

VI.

VII.

VIII.

Cities and counties prohibited from charging the parking fees will experience an
indeterminate negative fiscal impact.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 316.1964 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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A bill to be entitled
An act relating to disabled parking; amending s.
316.1964, F.S.; revising provisions that allow
counties and municipalities to charge fees for
vehicles displaying a disabled parking permit at
certain timed parking facilities; excluding vehicles
displaying a DV license plate from payment of such

fees; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 316.1964, Florida
Statutes, is republished, and subsection (8) of that section is
amended, to read:

316.1964 Exemption of vehicles transporting certain persons
who have disabilities from payment of parking fees and
penalties.—

(1) A state agency, county, municipality, or any agency
thereof, may not exact any fee for parking on the public streets
or highways or in any metered parking space from the driver of a
vehicle that displays a disabled parking permit or a license
plate issued under s. 316.1958 or s. 320.0848 or a license plate
issued under s. 320.084, s. 320.0842, s. 320.0843, or s.
320.0845 if the vehicle is transporting the person who has a
disability and to whom the disabled parking permit or license
plate was issued.

(8) Notwithstanding subsection (1), a county, municipality,
or any agency thereof may charge for parking in a facility or

lot that provides timed parking spaces any vehicle that displays
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a disabled parking permit, except that any vehicle with
specialized equipment, such as ramps, 1lifts, or foot or hand
controls, for use by a person who has a disability, or any

vehicle that is displaying the “DV” license plate issued under

s. 320.084 or the Florida Toll Exemption permit, is exempt from

CODING: Words strieken are deletions;

any parking fees.

Section 2. This act shall take effect July 1, 2015.
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April 6, 2015

Senator Wilton Simpson

Chair of Community Affairs Committee
322 Senate Office Building

404 South Monroe Street

Tallahassee, Florida 32399

Dear Chair Simpson:

This letter is to request that | be excused from presenting SB788 Disabled Parking in Community
Affairs on Tuesday 4/7/15. | have two other bills that | will be presenting in Health Policy at the
same time. My intern Alexa Rollins will present in my place.

Thank you for your consideration of this request.

Respectfully,

e bl

Eleanor Sobel
State Senator, 33rd District

Cc: Tom Yeatman, Staff Director; Ann Whittaker, Committee Administrative Assistant

REPLY TO:
O The "Old" Library, First Floor, 2600 Hollywood Blvd., Hollywood, Florida 33020 (954) 924-3693 FAX: (954) 924-3695
0 410 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5033

Senate’s Website: www.flsenate.gov

DON GAETZ GARRETT RICHTER
President of the Senate President Pro Tempore
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INTRODUCER: Community Affairs Committee and Senator Soto

SUBJECT: Housing for Low-income Persons
DATE: April 7, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. White Yeatman CA Fav/CS
2. FT
3. FP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1520 provides a finding that essential commercial goods and services required for daily
living are necessary to residents of housing authorities but are difficult to access. The bill grants
a housing authority the ability to develop and construct commercial projects, which would
provide these types of goods and services, including renewable energy. Revenue received by a
housing authority from a commercial project must be used to upgrade and improve the housing
project or to preserve and rehabilitate other housing authority properties. A commercial project
so established would be exempt from property taxation and all taxes and special assessments of
the state or any city, town, county, or political subdivision of the state.

Additionally, the bill provides that:
e Local housing assistance plans may allocate funds from the State Housing Initiatives
Partnership Program for providing rental assistance;
e Commissioners of public housing authorities:
o Are banned from acquiring interests in any commercial project related to the housing
authority; and
o Are subject to certain prohibitions on extra compensation;
e Consolidated housing authority or authorities:
o May be created by a merger of existing authorities under specified conditions;
o May appoint up to seven commissioners, in accordance with the consolidation plan of the
consolidated housing authority;
o May appoint an extra commissioner if their area of operation increases;
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o May remove commissioners; and
o Have the same powers and duties as other housing authorities; and

e Housing authorities are exempt from providing the Department of Financial Services with a
biennial audit.

Present Situation:
Public Housing Authorities

The state role in housing and urban development is outlined in part I of ch. 421, F.S., (Housing
Authorities Law), ch. 422, F.S., (Housing Cooperation Law), and ch. 423, F.S., (Tax Exemption
of Housing Authorities).! Section 421.02, F.S., finds that there is a shortage of safe or sanitary
dwelling accommodations available at rents that persons of low income can afford. To provide
such accommodations housing authorities may acquire property to be used for or in connection
with housing projects. Public money may only be spent to acquire private property for
exclusively public uses and purposes, and the purposes must be determined to be governmental
functions of public concern.

City, County, and Regional Housing Authorities

Florida Statutes provide for the creation of special district, city, county and regional housing
authorities. Of the 110 public housing authorities in Florida,? 90 are special districts.®

The determination of the need for a city housing authority may be made by the governing body
of a city or upon the filing of a petition signed by 25 city residents. The mayor, with the approval
of the governing body, appoints no fewer than five and no more than seven persons as
commissioners of the authority.* The powers of each authority are vested in the commissioners
and action may be taken upon a majority vote of the commissioners. No commissioner or
employee of an authority may acquire any interest in any housing project or in any property
included or planned to be included in any project, nor in any contract or proposed contract for
materials or services to be furnished or used in connection with any housing project.®

Section 421.08, F.S., establishes the powers of a housing authority, including:

e The power to acquire, lease, and operate housing projects,

e The power to provide for the construction, reconstruction, improvement, alteration, or repair
of any housing project,

e The power to lease or rent any dwellings, houses, accommodations, lands, buildings,
structures, or facilities embraced in any housing project, and

e The power to invest any funds held in reserves or sinking funds.

! The Department of Economic Opportunity (DEO) is the state agency charged with the responsibility of this state role.

2 Florida Housing Data Clearing House, Public Housing Agency Results, available at
http://flhousingdata.shimberg.ufl.edu/a/public_housing_agency?next=results&submit_submit.x=15&submit_submit.y=13&ni
d=1 (last visited Apr. 3, 2015).

3 Florida Department of Economic Opportunity, Official List of Special Districts Online, (available online at
http://dca.deo.myflorida.com/fhcd/sdip/OfficialListdeo/index.cfm) (last visited Apr. 3, 2015).

4 At least one commissioner must be a resident of a housing project or a person of low income who resides within the housing
authority’s jurisdiction and is receiving a rent subsidy. See s. 4231.05(1), F.S.

> Sees. 421.06, F.S.
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Section 421.08(8)(a), F.S., grants the power to:

organize for the purpose of creating a for-profit or not-for-profit corporation,
limited liability company, or other similar business entity . . . to develop, acquire,
lease, construct, rehabilitate, manage, or operate multifamily or single-family
residential projects. These projects may include nonresidential uses and may use
public and private funds to serve individuals or families who meet the applicable
income requirements of the state or federal program involved; . . .

Section 421.27, F.S., governs the creation and powers of county housing authorities, which is
similar to the creation of city housing authorities.® A county housing authority’s area of
operation includes all of the county except that portion which lies within the territorial
boundaries of any city as defined in the Housing Authorities Law. A regional housing authority
may be created by two or more contiguous counties if a regional entity would be a more
economically or administratively efficient unit.” The powers of a regional housing authority are
analogous to those of a city or county housing authority.

Housing Authorities and Eminent Domain

An authority has the right to acquire by the exercise of the power of eminent domain any real
property which it may deem necessary for its purposes.® Property already devoted to a public use
may be acquired in like manner, so long as no real property belonging to the city, the county, the
state or any political subdivision is acquired without its consent.

Federal Aid for Housing Authorities

Section 421.21, F.S., empowers a housing authority to borrow money or accept grants or other
financial assistance from the federal government for housing projects. This section also allows a
housing authority to take over or lease or manage any housing project or undertaking constructed
or owned by the federal government. In addition, an authority is authorized “to do any and all
things necessary or desirable to secure the financial aid or cooperation of the federal government
in the undertaking, construction, maintenance or operation of any housing project by such
authority.”®

Housing Cooperation Law

Chapter 422, F.S., provides that any state public body, for the purpose of aiding and cooperating

in the construction or operation of housing projects may:

e Sell or lease any of its property to a housing authority or the federal government;

e Cause parks, playgrounds, recreational, community, educational, water, sewer or drainage
facilities or any other works, which it is otherwise empowered to undertake, to be furnished
adjacent to or in connection with housing projects;

% In counties, petitions must be signed by 25 county residents and the Governor appoints the commissioners.

" See s. 421.28, F.S. The Governor appoints commissioners pursuant to s. 421.30, F.S.

8 Section 421.12, F.S. An authority may exercise the power of eminent domain pursuant to ch. 73 and ch. 74, F.S.
% Section 421.21, F.S.
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e Furnish, close, pave, install, grade, or plan streets, roads, alleys, or sidewalks;

e Do any and all things, necessary or convenient, to aid and cooperate in the planning,
undertaking, construction or operation of housing projects; and

e Purchase or legally invest in any of the debentures of a housing authority.°

Tax Exemption of Housing Authorities

Chapter 423, F.S., provides property tax exemptions as well as state and local government tax
and assessment exemptions for housing authorities. Specifically, s. 423.01(4), F.S., states:

Such housing projects, including all property of a housing authority used for or in
connection therewith or appurtenant thereto, are exclusively for public uses and
municipal purposes and not for profit, and are governmental functions of state
concern. As a matter of legislative determination, it is found and declared that the
property and debentures of a housing authority are of such character as may be
exempt from taxation.

Section 423.02, F.S., states that

... housing projects, including all property of housing authorities used for or in
connection therewith or appurtenant thereto, of housing authorities shall be
exempt from all taxes and special assessments of the state or any city, town,
county, or political subdivision of the state . . .1

Renewable Energy Source Devices

Section 193.624, F.S., prohibits a property appraiser who is determining the assessed value of
real property used for residential purposes from considering an increase in the just value of the
property attributable to the installation of a renewable energy source device. The statute applies
to a renewable energy source device installed on or after January 1, 2013, on new and existing
residential real property. The statute defines the term “renewable energy source device” to mean
any of the following equipment that collects, transmits, stores, or uses solar energy, wind energy,
or energy derived from geothermal deposits:

Solar energy collectors, photovoltaic modules, and inverters;

Storage tanks and other storage systems, excluding swimming pools used as storage tanks;
Rockbeds;

Thermostats and other control devices;

Heat exchange devices;

Pumps and fans;

Roof ponds;

Freestanding thermal containers;

10 See s. 422.04(1), F.S.

1 In lieu of such taxes or special assessments a housing authority may agree to make payments to a local government for
services, improvements or facilities furnished by the entity for the benefit of a housing project owned by the housing
authority.
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e Pipes, ducts, refrigerant handling systems, and other equipment used to interconnect such
systems; however, such equipment does not include conventional backup systems of any
type;

e Windmills and wind turbines;

e Wind-driven generators;

e Power conditioning and storage devices that use wind energy to generate electricity or
mechanical forms of energy; or

e Pipes and other equipment used to transmit hot geothermal water to a dwelling or structure
from a geothermal deposit.

Non-utility Production of Electricity

Non-utility Sales to the Public

The Florida Supreme Court has held that the Florida Statutes mandate that any person who sells
electricity to even a single person is a public utility subject to regulation by the Florida Public
Service Commission (PSC).'? The facts of that case are as follows. PW Ventures signed a letter
of intent with Pratt and Whitney to provide electric and thermal power at Pratt's industrial
complex in Palm Beach County. PW Ventures proposed to construct, own, and operate a
cogeneration electric power plant on land leased from Pratt and to sell its output to Pratt under a
long-term contract. Before proceeding with construction of the plant, PW Ventures sought a
declaratory statement from the PSC that it would not be a public utility subject to PSC
regulation. After a hearing, the PSC ruled that PW Ventures’ proposed transaction with Pratt fell
within its regulatory jurisdiction.

The Court reviewed similar Florida regulatory statutes where the Legislature had expressly
provided for exclusions from regulation based on a stated limited number of customers and
found that the failure of the Legislature to create such an exclusion for electric services indicated
its intent that the term “to the public” include a sale to even one person.

The Court also reviewed the statutory system of electric utility regulation'® and found that the
regulation of the production and sale of electricity necessarily contemplates the granting of
monopolies in the public interest. The Court noted that if the proposed sale of electricity by PW
Ventures was outside of PSC jurisdiction, duplication of facilities could occur in contradiction of
statutory direction that the PSC exercise its powers to avoid uneconomic duplication of
generation, transmission, and distribution facilities.** The Court stated that PW Ventures
essentially proposed to go into an area served by a utility and take away a major customer. Such
an interpretation could allow other ventures to enter into similar contracts with other high use
industrial complexes on a one-to-one basis and drastically change the regulatory scheme in this
state. “The effect of this practice would be that revenue that otherwise would have gone to the
regulated utilities which serve the affected areas would be diverted to unregulated producers.
This revenue would have to be made up by the remaining customers of the regulated utilities
since the fixed costs of the regulated systems would not have been reduced.”*® Finally the Court

12 PW Ventures, Inc. v. Nichols, 533 So.2d 281 (1988).
13 Chapter 366, F.S.

14 Section 366.04(3), Florida Statutes (1985).

15 PW Ventures, at 283.
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found that the Legislature had determined that the protection of the public interest required
limiting competition in the sale of electric service.

Based upon these findings, the Court upheld the PSC order that under the proposed arrangement
PW Ventures would be a public utility subject to PSC regulation.

Self-generation: PW Ventures

The prohibition on non-utility sales of electricity does not prohibit a person or business from
producing electricity solely to furnish its own power. In its finding that the Legislature
determined that the protection of the public interest required limiting competition in the sale of
electric service, the Florida Supreme Court expressly noted that this determination of public
interest did not require a prohibition against self-generation.

Self-generation: Cogeneration and Small Power Producers

The statutes expressly provide for self-generation, and for the sale of any excess electricity to a
public utility. A public utility is required to purchase electricity from a cogenerator!’ or small
power producer'® located in that public utility’s service territory.® The PSC is required to
establish guidelines relating to the purchase of power or energy and may set rates at which a
public utility must purchase the power or energy.? In fixing rates, the PSC must authorize a rate
equal to the purchasing utility’s full avoided costs. Full avoided costs are defined as the
incremental costs to the utility of the electric energy or capacity, or both, which the utility would
generate itself or purchase from another source, if not for the purchase from cogenerators or
small power producers.?

State Housing Initiatives Partnership Program

The State Housing Initiatives Partnership (SHIP) program was created in 199222 to provide funds
to local governments as an incentive to create partnerships that produce and preserve affordable
homeownership and multifamily housing. The program was designed to serve very low, low and
moderate income families and is administered by the Florida Housing Finance Corporation
(FHFC). Funding for this program was established by the passage of the 1992 William E.
Sadowski Affordable Housing Act. Funds are allocated to local governments each month on a
population-based formula. These funds are derived from the collection of documentary stamp tax
revenues, which are deposited into the Local Government Housing Trust Fund. Funds are

161d, at 284.

17 Cogeneration is the sequential production of thermal energy and electrical or mechanical energy from the same fuel source.
Florida’s Electric Utilities: A Reference Guide, Revised 1994 Edition, Florida Electric Power Coordinating Group, Inc.,
Tampa, Florida, page 30.

18 A small-power producer generates electricity from facilities using biomass, solid waste, geothermal energy or renewable
resources (including wind, solar, and small hydroelectric) as their primary energy sources. Florida’s Electric Utilities: A
Reference Guide, Revised 1994 Edition, Florida Electric Power Coordinating Group, Inc., Tampa, Florida, page 188.

19 Section 366.051, F.S. This was mandated by the federal Public Utility Regulatory Policies Act of 1978, which required that
electric utilities purchase the energy produced from qualifying facilities (cogenerators and small power producers) at the
utility’s avoided cost of generation.

20

o \q

22 Chapter 92-317, Laws of Fla.
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distributed quarterly to local governments participating in the program under an established
formula.?®

Pursuant to s. 420.9075, F.S., each county or municipality participating in the SHIP program

creates a local housing assistance plan, which includes strategies to assist persons and

households having annual incomes not more than 140 percent of the area median income. The

purpose of a plan is to increase the availability of affordable residential units by “combining

local resources and cost-saving measures into a local housing partnership and using private and

public funds to reduce the cost of housing.”?* The local housing assistance plans designate where

funds are allocated to, which may include:®

e Implementing local housing assistance strategies for the provision of affordable housing;

e Supplementing funds available to the Florida Housing Finance Corporation to provide
enhanced funding of state housing programs within the county or the eligible municipality;

e Providing the local matching share of federal affordable housing grants or programs;

e Funding emergency repairs, including, but not limited to, repairs performed by existing
service providers under weatherization assistance programs; and

e Furthering the housing element of the local government comprehensive plan.

A county or eligible municipality can expend its portion of the local housing distribution to
implement its local housing assistance plan, but specifically cannot provide rent subsidies.?® Rent
subsidies are defined as “ongoing monthly rental assistance.”?’ However, rent subsidies do not
include “initial assistance” to tenants, such as grants or loans for security and utility deposit
assistance, for which funds may be used.?®

Effect of Proposed Changes:

Section 1 amends s. 420.9075, F.S., to permit local housing assistance plans to allocate funds
from the SHIP program for providing rental assistance. The rental assistance may include the
first and last month’s rent for eligible persons, so long as the first and last month’s rent are not
greater than the monthly amount of the rental agreement.

Section 2 amends s. 421.02, F.S., to declare an important public purpose is served by providing
access to essential commercial goods and services necessary for daily living for persons served
by public housing authorities. Limited transportation capacity and significant family demands are
cited as complications for these persons in their access efforts. The bill also provides that access
to essential commercial goods and services for low-income persons who receive services from
housing authorities is a public use.

Section 3 amends s. 421.03, F.S., related to definitions. The newly defined term, “essential
commercial goods and services” is indicated as referring to goods, such as groceries and
clothing, and services, such as child care, K-12 education, financial services, job training and

23 Section 420.9073, F.S.

24 Section 420.9075(1)(a), F.S.
25 Section 420.9075(1)(b), F.S.
26 Section 420.9072(7), F.S.

27 Section 420.9071(26), F.S.

21d.
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placement, laundry facilities, and “other governmental services” that are necessary for daily
living and that may be difficult for persons of low income to access unless located in close
proximity with the housing development where they live.

Section 4 amends s. 421.04, F.S., to prohibit housing authorities, regardless of when they were
created, from applying to the federal government to seize any projects, units, or vouchers of
another established housing authority.

Section 5 amends s. 421.05, F.S., to provide that commissioners of housing authorities may not
receive extra compensation, because they are subject to the prohibitions on extra compensation,
bonuses, and severance pay found in s. 215.425, F.S.

Section 6 amends s. 421.06, F.S., to clarify that the ban on commissioners acquiring interests in
housing projects extends to “any commercial project” authorized under ch. 421, F.S.

Section 7 amends s. 421.08, F.S., to expand housing authorities’ current power to develop,
acquire, lease, construct, rehabilitate, manage, or operate multifamily or single-family residential
projects to also include commercial projects that allow access to essential goods and services for
persons of low income residing in such residential projects. The bill provides that housing
authorities may construct or acquire renewable energy devices or systems that are installed or
located on housing authority property for the sole purpose of reducing utility costs to tenants or
occupants.

This section of the bill also provides that any revenue received by a housing authority from the
specified commercial projects must be used exclusively to upgrade and improve living
conditions in the housing project or to preserve and rehabilitate public or affordable housing
managed by the housing authority.

Section 8 amends s. 421.09, F.S., to conform a cross-reference.

Section 9 amends s. 421.091, F.S., to exempt housing authorities from reporting requirements of
s. 218.32, F.S. Housing authorities would still be responsible for a biennial financial accounting
and audit, made by a certified public accountant, and submitted to the federal government, but
would not report to the Department of Financial Services.

Section 10 amends s. 421.21, F.S., providing that any affordable housing efforts undertaken by
any housing authority created under s. 421, F.S., or its instrumentalities, are exempt from
taxation. By referencing ch. 423, F.S., in extending this exemption, the commercial projects
described throughout the bill would likely be exempt from paying all taxes, special assessments,
and any tax on interest, income, or profits on debt obligations owned by corporations.

Section 11 creates s. 421.281, F.S., providing for the creation of consolidated housing
authorities, and establishing the procedures for a merger of authorities that would create such a
consolidated housing authority. The bill would allow authorities that are not under federal
receivership to merge into a consolidated housing authority if they are in neighboring areas of
operation. The bill requires identical resolutions declaring a need for merger to serve the best
interests of tenants and communities, agreement to the substitution by all obliges of the original
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housing authorities, and adoption of a resolution by commissioners consenting to transfer all
rights, contracts, obligations, and property to the consolidated housing authority. When any real
property vests in a consolidated housing authority, the consolidated housing authority is required
to execute a deed and file with the recorder of deeds. No more than three housing authorities may
be combined in a 10-year period, unless supported by a resolution by the local government in the
area of operation.

The bill defines the area of operation of a consolidated housing authority and provides for the
same powers and duties as provided for housing authorities created for cities and counties, which
includes increasing or decreasing area of operation.

Consolidated housing authorities would have the power to appoint and remove commissioners of
consolidated housing authorities, according to the consolidation plan. Seven commissioners may
be appointed, with an extra appointment possible when the area of operation increases.
Commissioners serve staggered 4-year terms.

Section 12 amends s. 421.32, F.S., to update language and make conforming cross references
related to rural housing projects.

Section 13 amends s. 421.321, F.S., to update language related to execution of mortgages.

Section 14 amends s. 421.33, F.S., to provide that farm owners may apply to consolidated
housing authorities to provide dwellings for low-income farmers.

Section 15 amends s. 422.02, F.S., to update the finding of necessity with regard to housing
authorities to include access of essential commercial goods and services necessary for daily
living.

Section 16 amends s. 422.04, F.S., to expand state public bodies’ authority to aid in the planning,
undertaking, construction, or operation of certain projects furnished adjacent to or in connection
with housing projects. The bill includes commercial projects that allow access to essential goods
and services for persons of low income residing in housing projects among the allowable
projects. Language is also updated and clarified.

Section 17 amends s. 423.01, F.S., to declare that facilities made available by housing authorities
to provide access to essential goods and services necessary for daily living for persons residing
in housing projects are a critical component of those housing projects and constitute a public use
and a governmental function.

The bill also enlarges the current exemption from taxes on the property and debentures of
housing authorities by declaring that related property and debentures are exempt from taxation if
the property is used “to provide access to essential commercial goods and services necessary for
daily living” for housing project residents.

Section 18 amends s. 423.02, F.S., to clarify that the tax exemption provided to housing
authorities does not apply to activities or property of a person who provides essential commercial
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goods and services, but that the housing authority retains its exemptions from ad valorem tax and
special assessments for its property.

Section 19 amends s. 893.13, F.S., to conform a cross-reference to s. 421.03, F.S.

Section 20 provides an effective date of July 1, 2015.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Section 18, Art. VI, State Constitution, provides that except upon approval by two-thirds
of the members of each house, the Legislature may not enact, amend, or repeal any
general law if the anticipated effect of doing so would reduce the authority that
municipalities or counties have to raise revenues in the aggregate, as such authority exists
on February 1, 1989. The tax exemption provisions of this bill would reduce the revenue-
raising authority of municipalities and counties and may require a two-thirds vote of the
membership of each house of the Legislature.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Other Constitutional Issues:

The Department of Revenue notes that the provisions of the bill expanding on public
purpose and governmental use are similar to other legislative attempts that have been
overturned due to conflict with constitutional provisions concerning property tax
exemptions.?®

Fiscal Impact Statement:

A.

Tax/Fee Issues:

Due to tax exemptions for housing authorities and their “instrumentalities” provided for
in this bill, local government bodies would incur an indeterminate loss in potential tax
revenues. The Revenue Estimating Conference has not conducted an impact conference
to estimate the fiscal impact of this bill.

2 Dep’t of Revenue, Legislative Bill Analysis for SB 1520, at 7 (Mar. 24, 2015) (citing Sebring Airport Authority v. Mcintyre,
783 So.2d 238 (Fla. 2001))
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VI.

B. Private Sector Impact:

Residents of public housing projects would experience indeterminate transportation
savings if the commercial projects proposed by the bill are created on housing authority

property.

Businesses that qualify to receive an exemption from property taxes due to their
collocation with a housing project could receive a competitive advantage over similar
businesses in the area.

Eligible persons may have their first and last month’s rent paid under the SHIP program,
if a participating county or city implements rental assistance as part of its local housing
assistance plan.

C. Government Sector Impact:

To the extent that housing authorities experience additional revenues from providing
essential commercial services, they will have an indeterminate reduction in maintenance
costs because the bill directs them to use any new revenue streams to preserve and
rehabilitate public housing projects. Local government bodies would incur an
indeterminate loss in potential tax revenues due to the exemption provisions of the bill.

Local governments that participate in the SHIP program will be given specific authority
to provide rental assistance to eligible persons.

Although local governments currently can spend SHIP local housing distributions to offer
“initial assistance” to eligible persons without violating the prohibition on providing
ongoing “rent subsidies,” it is unclear whether they have authority to provide first and
last month’s rent. The bill clarifies that rental assistance for first and last month’s rent are
valid allocations to include in a local housing assistance plan. As such, if a local
government submitted a local housing assistance plan to the FHFC that included
allocations for first and last month’s rental assistance, the FHFC review committee may
consider the plan for approval, without the rental assistance itself considered a rent
subsidy that is inconsistent with the requirements of the program.

Technical Deficiencies:

Section 9 of the bill provides for tax exemption of housing authorities and “any affordable
housing efforts they undertake, either directly or through instrumentalities,” and section 20 of the
bill further states that all property and debentures are exempt from taxation if the property is used
“to provide access to essential commercial goods and services necessary for daily living” for
housing project residents. However, the bill leaves “instrumentalities” undefined and “affordable
housing efforts” vague, as noted by the Department of Revenue.*® As such, it is unclear to what
extent efforts undertaken by instrumentalities to provide commercial access to residents will be
tax exempt, especially in light of section 21 of the bill which specifically states that the tax

0 1d.
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VII.

VIII.

exemption does not apply to activities or property of persons providing essential commercial
goods and services.

The bill clarifies that rental assistance for first and last month’s rent are valid allocations to
include in a local housing assistance plan, however, s. 420.9072(7), F.S., could be amended to
further specify that first and last month’s rent are not prohibited, ongoing “rent subsidies.”

Related Issues:

In accordance with the decision in the PW Ventures case,*! a housing authority or a provider of
“essential commercial goods and services” that sells electricity to even a single person is a public
utility subject to regulation by the PSC. However, the prohibition on non-utility sales of
electricity would not prohibit a housing authority from producing electricity solely to furnish its
own power.32

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 421.02, 421.03,
421.04, 421.05, 421.06, 421.08, 421.09, 421.091, 421.21, 421.28, 421.29, 421.30, 421.31,
421.32,421.321, 421.50, 421.51, 422.02, 422.04, 423.01, 423.02, and 893.13.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Community Affairs on April 7, 2015:

o Clarifies that commissioners of housing authorities are subject to existing prohibitions
on extra compensation;

e Places the provisions concerning “consolidated housing authorities” in newly-
created s. 421.281, F.S., instead of replacing the language of several sections
pertaining to “regional housing authorities,” thus allowing regional housing
authorities to continue operations unperturbed,;

e Provides that farm owners may apply to consolidated housing authorities to provide
dwellings for low-income farmers; and

e Allows local housing assistance plans to allocate funds to provide rental assistance in
the form of first and last month’s rent.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

31 Supra, note 12.
32 1d. at 284.
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The Committee on Community Affairs (Thompson) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 421.02, Florida Statutes, is amended to
read:

421.02 Finding and declaration of necessity.—It is hereby
declared that:

(1) There exist in the state insanitary or unsafe dwelling

accommodations and that persons of low income are forced to
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reside in such insanitary or unsafe accommodations; that within
the state there is a shortage of safe or sanitary dwelling
accommodations available at rents which persons of low income
can afford and that such persons are forced to occupy

overcrowded and congested dwelling accommodations; that such £he

aferesaid conditions cause an increase in and spread of disease
and crime and constitute a menace to the health, safety, morals,
and welfare of the residents of the state and impair economic
values; and that these conditions necessitate excessive and
disproportionate expenditures of public funds for crime
prevention and punishment, public health, welfare and safety,
fire and accident protection, and other public services and
facilities.

(2) Blighted areas in the state cannot be revitalized, nor
can the shortage of safe and sanitary dwellings for persons of
low income be relieved, solely through the operation of private

enterprise. However, the state encourages the use of housing

authority property in combination with private enterprise to

construct, rehabilitate, and otherwise provide safe and sanitary

dwelling conditions for persons of low income.

(3) The clearance, replanning, and reconstruction of the
areas in which insanitary or unsafe housing conditions exist,
ana the providing of safe and sanitary dwelling accommodations,

and the access to essential commercial goods and services

necessary for daily living for persons of low income, including

the acquisition by a housing authority of property to be used
for or in connection with housing projects or appurtenant
thereto, are exclusively public uses and purposes for which

public money may be spent and private property acquired and are
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governmental functions of public concern.

(4) An important public purpose is served by providing

access to essential commercial goods and services necessary for

daily living for persons served by public housing authorities as

those persons often have limited transportation capacity and

significant family demands. Issues such as limited

transportation capacity and significant family demands

complicate daily living and make access to essential commercial

goods and services difficult.

(5)+4)> The necessity in the public interest for the
provisions hereinafter enacteds+ is hereby declared as a matter
of legislative determination.

Section 2. Section 421.03, Florida Statutes, is amended to
read:

421.03 Definitions.—As used FThe—feolleowing—terms;—wherever

er—referred—+e 1in this part, except where the context

clearly indicates otherwise, the term shall-have—the follewing
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(2)4+H- “Authority” or “housing authority” means a shatd+
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mean—any—of—+the public corporation eerperatiens created pursuant
o by s. 421.04.
(4)42r “City” means shaltt—mearn any city or town of the

state having a population of more than 2,500, according to the

last preceding federal or state census. The term also means “The

ey —shatlt—mean the particular city for which a particular
housing authority is created.
(9) 43> “Governing body” means shatdt—mearn the city council,

the commission, or other legislative body charged with governing
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the city, as the case may be.

(11) 44> “Mayor” means shati—mean the mayor of the city or
the officer thereof charged with the duties customarily imposed
on the mayor or executive head of the city.

(5) “Clerk” means shatt-—mearn the clerk of the city or the

officer of the city charged with the duties customarily imposed
on the clerk £hereof.

(1)+6)> “Area of Operation”:

(a) In the case of a housing authority of a city having a
population of less than 25,000, includes shatt—dnetwde such city

and the area within 5 miles of its #he territorial boundaries.

+haow £ o A
crte T COoO T —artts

(b) In the case of a housing authority of a city having a
population of 25,000 or more, includes shadtt—dnetude such city
and the area within 10 miles of its frem—+the territorial

boundaries. thereeof;—provided However, +hat the area of
operation of a housing authority of a amy city may shatd not

include any area that whiekh lies within the territorial
boundaries of another seme—eother city as—hereindefined; and may

Farrthh N Ao A
Tt crte T PO vt

ced—that—+the areca—-of operation—Shatdt not extend
outside ef the boundaries of the county in which the city is
located. A ame—sne housing authority has no shadi—have—any power
or jurisdiction outside ef the county in which the city is
located.

(7) “Essential commercial goods and services” means goods,

such as groceries and clothing, and services, such as child

care, K-12 education, financial services, job training and

placement, laundry facilities, and other local governmental

services, which are in close proximity to dwelling
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accommodations of a housing authority, are necessary for daily

living, and may be difficult for persons of low income to access

unless located in close proximity to the housing development

where the persons of low income reside.

(8)+H “Federal Government” means shatt—inetwde the United

12l
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States Government+—theFederal

Publie Works or any department, commission, ether agency

¥

s
other instrumentality thereof;—ecorporate—or otherwise—of the
Yaited—States.

(3)48> “Blighted” means “Stum“—shall-mean any area where

dwellings predominate which, by reason of dilapidation,
overcrowding, faulty arrangement or design, lack of ventilation,
light or sanitary facilities, or any combination of these
factors, are detrimental to safety, health, and morals.

(10) 4% “Housing project” means shatd—mean any work or

undertaking:

(a) To demolish, clear, or remove buildings from any

blighted s+tum area, which;—suveh—work—or—undertaking may embrace
the adaption of such area to public purposes, including parks or
other recreational or community purposes; oF¥

(b) To provide decent, safe, and sanitary urban or rural

dwellings, apartments, or other living accommodations for

persons of low income, whichs+—sueh—work—erundertaking may

include buildings, land, equipment, facilities, and other real
or personal property for necessary, convenient, or desirable
appurtenances, streets, sewers, water service, parks, site
preparation, gardening, administrative, community, health,
recreational, educational, welfare, or other purposes; o¥

(c) To provide access to essential commercial goods and
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128 (d)4e)> To accomplish a combination of the foregoing.
129

130 The term “housing projeet” also applies maybe—apptied to the
131 |planning of the buildings and improvements;s the acquisition of

127 services; or

132 |property;+ the demolition of existing structures;+ the

133 construction, reconstruction, alteration, and repair of the

134 |improvements; and all other work in connection therewith.

135 (13)+436) “Persons of low income” means shall—meanr PErsons
136 |or families who lack the amount of income which is necessary, as
137 |determined by the authority undertaking the housing project, to
138 enable them, without financial assistance, to live in decent,
139 safe, and sanitary dwellings, without overcrowding.

140 (6) 3+ “Debentures” means shati—mean any notes, interim
141 certificates, debentures, revenue certificates, or other

142 obligations issued by an authority pursuant to this chapter.

143 (14)++2) “Real property” includes shadtd+—anetude all lands,
144 including improvements and fixtures thereon, and property of any
145 nature appurtenant thereto, or used in connection therewith, and
146 |every estate, interest, and right, legal or equitable, therein,
147 including terms for years and liens by way of judgment,

148 |mortgage, or otherwise and the indebtedness secured by such

149 liens.

150 (12)+43+3) “Obligee of the authority” or “obligee” includes
151 shatt—dnretude any holder of debentures, trustee or trustees for
152 any such holders, or lessor demising to the authority property
153 |used in connection with a housing project, or any assignee or

154 assignees of such lessor’s interest or any part thereof, and the

155 |Federal Government when it is a party to any contract with the
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authority.

Section 3. Subsection (4) is added to section 421.04,
Florida Statutes, to read:
421.04 Creation of housing authorities.—

(4) A housing authority, regardless of the date of its

creation, may not apply to the Federal Government to seize any

projects, units, or vouchers of another established housing

authority, irrespective of each housing authority’s areas of

operation.

Section 4. Subsection (2) of section 421.05, Florida
Statutes, 1s amended to read:

421.05 Appointment, qualifications, and tenure of
commissioners; hiring of employees.—

(2) The powers of each authority shall be vested in the
commissioners thereof in office from time to time. A majority of
the commissioners shall constitute a quorum of the authority for
the purpose of conducting its business and exercising its powers
and for all other purposes. Action may be taken by the authority
upon a vote of a majority of the commissioners present, unless
in any case the bylaws of the authority require a larger number.
The mayor with the concurrence of the governing body shall
designate which of the commissioners appointed shall be the
first chair, but when the office of the chair of the authority
thereafter becomes vacant, the authority shall select a chair
from among its commissioners. An authority shall select from
among its commissioners a vice chair,+ and it may employ a
secretary, who shall be the executive director, technical
experts, and such other officers, agents, and employees,

permanent and temporary, as it may require and shall determine
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their qualifications, duties, and compensation. As provided in

s. 215.425, a commissioner may not receive extra compensation.

For such legal services as it may require, an authority may call
upon the chief law officer of the city or may employ its own
counsel and legal staff. An authority may delegate to one or
more of its agents or employees such powers or duties as it may
deem proper.

Section 5. Section 421.06, Florida Statutes, is amended to
read:

421.06 Commissioners or employees prohibited from acquiring
interests in housing projects and required to disclose interests
in specified properties; exception.—Except for the leasehold
interest held by a tenant-commissioner in the housing project in
which he or she is a tenant, a me commissioner or employee of an
authority may not shad+ acquire any interest, direct or

indirect, in any housing project or in any property included or

planned to be included in any project, or mner——shall—he—-or—she
have any interest, direct or indirect, in any contract or
proposed contract for materials or services to be furnished or
used in connection with any housing project. If a commissioner
or employee of an authority owns or controls an interest, direct
or indirect, in any property included or planned to be included
in any housing project, he or she shall immediately disclose the
same in writing to the authority. Such disclosure shall be
entered upon the minutes of the authority. Failure se to

disclose such interest constitutes misconduct in office. This

section applies to any commercial project authorized by this

chapter.

Section 6. Section 421.08, Florida Statutes, is amended to
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421.08 Powers of authority.—

read:

(1) An authority constitutes shall—eenstitute a public body

corporate and politic, exercising the public and essential
governmental functions set forth in this chapter, and having all
the powers necessary or convenient to carry out and effectuate

the purpose and provisions of this chapter, including the

S
following additional powers in—additieon—toothersherein
granted:

(a)+3> To sue and be sued; to have a seal and to alter it
the—same at pleasure; to have perpetual succession; to make and
execute contracts and other instruments necessary or convenient
to the exercise of the powers of the authority; to appear in
court through any of its officers, agents, or employees, for the
exclusive purpose of filing eviction papers; and to make and
from time to time amend and repeal bylaws, rules, and
regulations, not inconsistent with this chapter, to carry into
effect the powers and purposes of the authority.

(b)+42)» Within its area of operation, to prepare, carry out,
acquire, lease, and operate housing projects andy to provide for
the construction, reconstruction, improvement, alteration, or
repair of any housing project or any part thereof.

(c)43> To arrange or contract for the furnishing by any

person or agency, public or private, of services, privileges,

works, or facilities for, or in connection with, a housing
I

project or the occupants thereof.;—provided,—however;,—that
1. Notwithstanding any other power or provision in this
chapter, the authority may skatd+ not construct, lease, control,

purchase, or otherwise establish, in connection with or as a
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part of any housing project or any other real or any other
property under its control, any system, work, facilities,
plants, or other equipment for the purpose of furnishing utility

service of any kind to such projects or to any tenant or

occupant thereof if im—the—event—that a system, work, facility,
plant, or other equipment for the furnishing of the same utility
service is being aetwadty operated by a municipality or private
concern in the area of operation or the city or the territory

immediately adjacent thereto. However, this subparagraph does

heoraatrn o717 1 oo ot e
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£o prohibit the construction or acqu

[

sition by the authority of:

a. Any system, work, facilities, or other equipment for the
sole and only purpose of receiving utility services from any
such municipality or such private concern and then distributing
such utility services to the project and to the tenants and
occupants thereof; or andsy

b. Any renewable energy devices or systems to be installed

and located upon housing authority property for the sole purpose

of reducing utility costs to the tenants or occupants thereof.

2. Notwithstanding anything—te—the contrary contained—in

this—<hapter—or—3n any other provision of law, the authority may

e include, in any contract let in connection with a project,
stipulations requiring that the contractor and any
subcontractors comply with requirements as to minimum wages and
maximum hours of labor+ and eempdty with any conditions which the
Federal Government may have attached to its financial aid of the
project.

(d) 44> To lease or rent any dwellings, houses,

accommodations, lands, buildings, structures, or facilities
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embraced in any housing project and, subject to the limitations
contained in this chapter, to establish and revise the rents or
charges therefor; to own, hold, and improve real or personal
property; to purchase, lease, obtain options upon, acquire by
gift, grant, bequest, devise, or otherwise any real or personal
property or any interest therein; to acquire by the exercise of

the power of eminent domain any real property, except real

property to be used to provide access to essential commercial

goods and services; to sell, lease, exchange, transfer, assign,

pledge, or dispose of any real or personal property or any
interest therein; to insure or provide for the insurance of any
real or personal property or operations of the authority against
any risks or hazards; and to procure or agree to the procurement
of insurance or guarantees from the Federal Government of the
payment of any such debts or parts thereof, whether or not
incurred by the said authority, including the power to pay
premiums on any such insurance.

(e)+45)» To invest any funds held in reserves or sinking
funds, or any funds not required for immediate disbursement, in
property or securities in which savings banks may legally invest
funds subject to their control andy to purchase its debentures
at a price not exceeding mere—than the principal amount thereof

and accrued interest, with all debentures so purchased to be

canceled.

(f)+46)> Within its area of operation: to investigate into
living, dwelling, and housing conditions and into the means and
methods of improving such conditions; to determine where
blighted stum areas exist or where there is a shortage of

decent, safe, and sanitary dwelling accommodations for persons
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of low income; to make studies and recommendations relating to
the problem of clearing, replanning, and reconstruction of
blighted stum areas and the problem of providing dwelling
accommodations for persons of low income; to administer fair
housing ordinances and other ordinances as adopted by cities,
counties, or other authorities who wish to contract for
administrative services and to cooperate with the city, the
county, or the state or any political subdivision thereof in
action taken in connection with such problems; and to engage in
research, studies, and experimentation on the subject of
housing.

(g)+#H- Acting through one or more commissioners or other
person or persons designated by the authority:+ to conduct
examinations and investigations and to hear testimony and take
proof under oath at public or private hearings on any matter
material for its information; to administer oaths, issue
subpoenas requiring the attendance of witnesses or the
production of books and papers, and e issue commissions for the
examination of witnesses who are outside ef the state, e unable
to attend before the authority, or excused from attendance; and
to make available to appropriate agencies, including those
charged with the duty of abating or requiring the correction of
nuisances or like conditions, or of demolishing unsafe or
insanitary structures within its area of operation, its findings
and recommendations with regard to any building or property
where conditions exist which are dangerous to the public health,
morals, safety, or welfare.

(h)483+a)> To organize for the purpose of creating a for-

profit or not-for-profit corporation, limited liability company,
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330 or other similar business entity pursuant to all applicable laws
331 of this state in which the housing authority may hold an

332 |ownership interest or participate in its governance in order to
333 develop, acquire, lease, construct, rehabilitate, manage, or

334 |operate multifamily or single-family residential projects and

335 |commercial projects that allow access to essential commercial

336 |goods and services for persons of low income residing in such

337 residential projects.

338 1. These projects may include nonresidential uses and may
339 |use public and private funds to serve individuals or families
340 |who meet the applicable income requirements of the state or

341 federal program involved; whose income does not exceed 150

342 |percent of the applicable median income for the area, as

343 established by the United States Department of Housing and Urban
344 Development; and who, in the determination of the housing

345 |authority, lack sufficient income or assets to enable them to
346 |purchase or rent a decent, safe, and sanitary dwelling. These
347 corporations, limited liability companies, or other business

348 |entities may join partnerships, joint ventures, or limited

349 |liability companies pursuant to applicable laws or may otherwise
350 |engage with business entities in developing, acquiring, leasing,
351 constructing, rehabilitating, managing, or operating such

352 |projects.

353 2.4b) The creation by a housing authority of such a

354 corporation, limited liability company, or other business entity
355 that is properly registered pursuant to all applicable laws

356 |before the effective date of this act is ratified and validated

357 if the creation of such corporation, limited liability company,

358 or other business entity would have been valid had this act been
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in effect at the time such corporation, limited liability

company, or other business entity was created and registered.
3.4e) Proceedings or acts performed by a housing authority

or a corporation, limited liability company, or other business

entity authorized pursuant to subparagraph 2. paragraph—b) are

ratified and validated if such proceedings or acts were in
furtherance of the purposes set forth in this chapter and would
have been valid had this act been in effect at the time such

proceedings or acts were performed.

(1)+45> Notwithstanding s. 112.061, to the—governingboard
of aonovtheritymay approve and implement policies for per diem,
travel, and other expenses of its officials, officers, board
members, employees, and authorized persons in a manner
consistent with federal guidelines.

(])++E6> To exercise all or any part or combination of

powers hkereirn granted in this section. Ne Provisions of law

relating with—respeet to acquisition, operation, or disposition
of property by other public bodies do not apply shatd—be
apprieakbte to an authority unless the Legislature shadtt
specifically so states state.

(2) Any revenue received by a housing authority from

commercial projects that provide access to essential commercial

goods and services necessary for daily living of persons

residing in housing developments must be used exclusively for

affordable housing.

Section 7. Subsection (2) of section 421.09, Florida
Statutes, is amended to read:
421.09 Operation not for profit.—

(2) This section does not prohibit or restrict the
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activities or operations of a business entity created under s.

421.08 (1) (h) 423-68+(3).
Section 8. Subsection (1) of section 421.091, Florida

Statutes, 1s amended to read:
421.091 Financial accounting and investments; fiscal year.—
(1) A complete and full financial accounting and audit in
accordance with federal audit standards of public housing
agencies shall be made biennially by a certified public

accountant and submitted to the Federal Government in accordance

with its policies. Housing authorities are otherwise exempt from

the reporting requirements of s. 218.32. A—ecopyv—of—suchandit

ah~11 N £ 1 Atz 4+ + 1 natzorrnamney WA Adsz o A g+ DN+~
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General+

Section 9. Paragraph (b) of subsection (2) and subsection
(3) of section 421.21, Florida Statutes, are amended to read:

421.21 Aid from Federal Government; tax exemptions.—

(2) In addition to the powers conferred upon an authority
by subsection (1) and other provisions of this chapter, an
authority is empowered to borrow money or accept grants or other
financial assistance from the Federal Government under s. 202 of
the Housing Act of 1959 (Pub. L. No. 86-372) or any law or
program of the United States Department of Housing and Urban
Development, which provides for direct federal loans in the
maximum amount, as defined therein, for the purpose of assisting
certain nonprofit corporations to provide housing and related
facilities for elderly families and elderly persons.

(b) This provision relating to housing facilities for the
elderly is cumulative and in addition to the powers given to

housing authorities under this chapter. All powers granted
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generally by law to housing authorities in Florida relating to
issuance of trust indentures, debentures, and other methods of
raising capital also shadd apply a+se to housing authorities in
connection with their participation in programs of the United
States Department of Housing and Urban Development.

(3) It is the legislative intent that the tax exemption of
housing authorities provided by chapter 423+/——shalt specifically
applies appdty to any housing authority created under this

section and any affordable housing efforts it undertakes, either

directly or through instrumentalities.

Section 10. Section 421.281, Florida Statutes, is created
to read:

421.281 Consolidated Housing Authorities.—

(1) CREATION.—

(a) If, after a public hearing and two consecutive meetings

at which such resolution is heard, the commissioners of at least

two municipal or municipal and county housing authorities of

neighboring areas of operation that are not under federal

receivership declare by identical resolution that there is a

need for merging their authorities which serves the best

interest of their respective tenants and communities, one

housing authority shall be created for all of such authorities

to exercise powers and other functions herein prescribed in such

areas of operation through a public body corporate and politic

to be known as a consolidated housing authority.

(b) After the consolidation, each housing authority created

by s. 421.04 or s. 421.27 for each of the areas shall cease to

exist except for the purpose of winding up its affairs and

executing a deed to the consolidated housing authority as
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1. All obligees of such housing authorities and parties to

hereafter provided, if:

the contracts, bonds, notes, and other obligations of such

housing authorities agree to the substitution of the

consolidated housing authority; and

2. The commissioners of such housing authorities adopt a

resolution consenting to the transfer of all of the rights,

contracts, obligations, and property, real and personal, to the

consolidated housing authority.

(c) When any real property of a housing authority vests in

a consolidated housing authority as provided in subsection (2),

the housing authority shall execute a deed of such property to

the consolidated housing authority which shall file such deed

with the recorder of deeds of the county where such real

property is located.

(d) In any suit, action, or proceeding involving the

validity or enforcement of, or relating to, any contract of the

consolidated housing authority, the consolidated housing

authority shall be conclusively deemed to have been created,

established, and authorized to transact business and exercise

its powers hereunder upon proof of the adoption of a resolution

by the commissioners of each of the authorities creating the

consolidated housing authority.

(e) No more than three housing authorities may be

consolidated within a 10-year period, unless there is a

resolution of each housing authority and local government within

the area of operation in support of such additional

consolidation.

(2) AREA OF OPERATION.—
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(a) The area of operation of a consolidated housing

authority shall include the combined areas of operation of the

housing authorities that merged to form the consolidated housing

authority.

(b) In connection with the issuance of bonds or the

incurring of other obligations, a consolidated housing authority

may covenant as to limitations on its right to adopt resolutions

relating to the increase of its area of operation.

(3) COMMISSIONERS.—

(a) When a consolidated housing authority has been created,

the consolidation plan must include provision for the

distribution of appointments among the existing appointing

authorities. The appointing authorities shall thereupon appoint

seven persons, with at least one qualified elector from each

area of operation included therein, provided that there are

suitable candidates who are willing to serve from each area of

operation.

(b) When the area of operation of a consolidated housing

authority is increased to include an additional area of

operation as herein provided, the consolidation plan must

provide for the appointment of one qualified elector from each

such additional area of operation as a commissioner. The number

of commissioners of a consolidated housing authority may be

increased above seven only for the implementation of this

subsection.

(c) If any county is later excluded from the area of

operation of a consolidated housing authority, the office of the

commissioner of such housing authority appointed as provided in

subsection (2) is abolished.
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(d) If the area of operation of a consolidated housing

authority consists at any time of an even number of counties,

the Governor shall appoint one additional commissioner, who must

be a qualified elector from one of the counties in such area of

operation.

(e) A certificate of the appointment of any commissioner of

a consolidated housing authority shall be filed with the county

clerk of the county from which the commissioner is appointed,

and such certificate shall be conclusive evidence of the due and

proper appointment of such commissioner.

(f) The commissioners of a consolidated housing authority

shall be appointed for staggered terms of 4 years, except that

the terms of the initial appointees may be truncated to provide

for staggered terms, and vacancies shall be filled for the

unexpired terms. Each commissioner shall hold office until a

successor has been appointed and has qualified, except as

otherwise provided herein. The appointing authority shall

thereafter appoint the successor of each commissioner.

(g) The commissioners of a consolidated housing authority

shall elect a chair from among the commissioners and may select

or employ such other officers and employees as the housing

authority may require. A majority of the commissioners of a

consolidated housing authority constitutes a quorum for the

purpose of conducting its business and exercising its powers and

for all other purposes.

(4) POWERS AND DUTIES.—Except as otherwise provided herein,

a consolidated housing authority and the commissioners thereof

shall, within the area of operation of such consolidated housing

authority, have the same functions, rights, powers, duties,
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privileges, and immunities provided for housing authorities

created for cities or counties. A consolidated housing authority

may select an appropriate corporate name.

Section 11. Section 421.32, Florida Statutes, is amended to
read:
421.32 Rural housing projects.—County housing authorities,

consolidated housing authorities, and regional housing

authorities are specifically empowered and authorized to borrow
money, accept grants, and exercise their other powers to provide
housing for farmers of low income and domestic farm labor as
defined in s. 514 of the Federal Housing Act of 1949. In
connection with such projects, any such housing authority may
enter into such leases or purchase agreements, accept such
conveyances, and rent or sell dwellings forming part of such
projects to or for farmers of low incomey as such housing
authority deems necessary in order to assure the achievement of
the objectives of this law. Such leases, agreements, or
conveyances may include such covenants as the housing authority
deems appropriate regarding such dwellings and the tracts of
land described in any such instrument, which covenants shall be

deemed to run with the land when where the housing authority

deems it necessary and the parties to such instrument so
stipulate. In providing housing for farmers of low income,

county housing authorities, consolidated housing authorities,

and regional housing authorities are shaltdt not be subject to the
limitations provided in ss. 421.08(1) (c) 423-6843)> and
421.10(3) . Neothing—eontained—3n This section does not limit

shatlt—Pbe—econstruved—as—timiting any other powers of any housing
authority.
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Section 12. Section 421.321, Florida Statutes, is amended
to read:

421.321 Execution of mortgages.—County, consolidated, and

regional housing authorities organized under this chapter are
authorized to execute mortgages encumbering real property as
security for loans made for providing facilities for domestic
farm labor pursuant to s. 514 of the Federal Housing Act of
1949.

Section 13. Section 421.33, Florida Statutes, 1s amended to
read:

421.33 Housing applications by farmers.—The owner of any
farm operated, or worked upon, by farmers of low income in need
of safe and sanitary housing may file an application with a

housing authority created for a county, consolidated, or a

regional housing authority requesting that it provide for a safe
and sanitary dwelling or dwellings for occupancy by such farmers
of low income. Such applications shall be received and examined
by housing authorities in connection with the formulation of
projects or programs to provide housing for farmers of low
income. Prevideds However, that i1if it becomes necessary for an
applicant under this section to convey any portion of the
applicant’s then homestead in order to take advantages as
provided herein, then in that events the parting with title to a
portion of said homestead shall not affect the remaining portion

of same, but all rights that said owner may have in and to same

under and by virtue of the State Constitution ef—the—state or

any law passed pursuant theretos shall be deemed and held to

apply to such remaining portion of said land, the title of which

remains in said applicant. s—+t—being—the—intention—of The
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591 Legislature intends to permit the owner of any farm operated or
592 |worked upon by farmers of low income in need of safe and
593 sanitary housing to take advantage of the provisions of this law

594 |without jeopardizing the owner’s +heir rights in the owner’s

595 |£heir then homestead by reason of any requirement that may be
596 |necessary in order fer—them to receive the benefits herein

597 |provided,+ and a ae court may not shait—ewver construe that an
598 applicant who has taken advantage of this law has in—any manners

599 |shape—oer—Fform abandoned his or her rights in any property that
600 is the applicant’s then homestead by virtue of such action upon
601 his or her part, but it shall be held, construed, and deemed
602 that such action upon the part of any applicant hereunder was
603 not any abandonment of the applicant’s then homestead, and that
604 all rights that the applicant then had therein shall be and

605 remain as provided by the State Constitution and any law enacted

606 |pursuant thereto.

607 Section 14. Section 422.02, Florida Statutes, is amended to
608 read:
609 422 .02 Finding and declaration of necessity.—It has been

610 found and declared in the Housing Authorities Law that there
611 exist in the state unsafe and insanitary housing conditions, an¢
612 a shortage of safe and sanitary dwelling accommodations, and a

613 lack of access to essential commercial goods and services

614 necessary for daily living for persons of low income; that these

615 conditions necessitate excessive and disproportionate
616 |expenditures of public funds for crime prevention and
617 |punishment, public health, welfare and safety, fire and accident

618 |protection, and other public services and facilities; and that

619 the public interest requires the remedying of these conditions.
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620 It is found and declared that the assistance herein provided for
621 the remedying of the conditions set forth in the Housing

622 |Authorities Law constitutes a public use and purpose and an

623 |essential governmental function for which public moneys may be
624 spent and other aid given; that it is a proper public purpose
625 for any state public body to aid any housing authority operating
626 |within its boundaries or jurisdiction or any housing project

627 located therein, as the state public body derives immediate

628 |benefits and advantages from such an authority or project; and
629 |that the provisions hereinafter enacted are necessary in the

630 |public interest.

631 Section 15. Section 422.04, Florida Statutes, is amended to
632 read:

633 422 .04 Cooperation in undertaking housing projects.—

634 (1) For the purpose of aiding and cooperating in the

635 |planning, undertaking, construction, or operation of housing

636 |projects located within the area in which it is authorized to
637 act, any state public body may, upon such terms, with or without
638 consideration, as it may determine:

639 (a) Dedicate, sell, convey, or lease any of its property to
640 |a housing authority or the Federal Government.s

641 (b) Cause parks;y playgrounds;y recreational, community,

642 educational, water, sewer, or drainage facilities; commercial

643 |projects that allow access to essential commercial goods and

644 services for persons of low income residing in housing projects;

645 |or any other works—whieh it is otherwise empowered to
646 |undertake+ to be furnished adjacent to or in connection with

647 housing projects.s

648 (c) Furnish, dedicate, close, pave, install, grade,
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regrade, plan, or replan streets, roads, roadways, alleys,
sidewalks, or other places whieh it 1is otherwise empowered to
undertake.s

(d) Plan, e¥ replan, zone, or rezone any part of such state
public body; make exceptions from building regulations and

ordinances; and, with respect to any city or town, aiso—may

change its map.s+

(e) Enter into agreements, which may extend over any
period, notwithstanding any provision or rule of law to the
contrary, with a housing authority or the Federal Government
respecting action to be taken by such state public body pursuant
to any of the powers granted by this chapter.+

(f) Do any and all things+ necessary or convenient to aid
and cooperate in the planning, undertaking, construction, or
operation of such housing projects.s

(g) Purchase or legally invest in any of the debentures of
a housing authority and exercise all of the rights of any holder
of such debentures.+

(h) Not require any changes to be made in a housing project

or the manner of its construction or take any other action

relating to such construction with respect to any housing

project which a housing authority has acquired or taken over
from the Federal Government and which the housing authority by
resolution has found and declared to have been constructed in a

manner that will promote the public interest and afford

necessary safety, sanitation, and other protection.s—sne—state
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(1) Incur the entire expense of In—eonneetion—with any

public improvements made by the & state public body in

exercising the powers herein granted——sueh state publice body may

£

) +h
TS crricrcor.

B

+1h ~t o
CTIT T T

IR WL I r L
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(2) Any law or statute to the contrary notwithstanding, any
sale, conveyance, lease, or agreement provided for in this
section may be made by a state public body without appraisal,
public notice, advertisement, or public bidding.

Section 16. Section 423.01, Florida Statutes, 1s amended to
read:

423.01 Finding and declaration of property of tax exemption
for housing authorities.—It has been found and declared in the
Housing Authorities Law and the Housing Cooperation Law that:

(1) There exist in the state housing conditions that whieh
constitute a menace to the health, safety, morals, and welfare
of the residents of the state;

(2) These conditions necessitate excessive and
disproportionate expenditures of public funds for crime
prevention and punishment, public health, welfare and safety,
fire and accident prevention, and other public services and
facilities;

(3) The public interest requires the remedying of these
conditions by the creation of housing authorities to undertake

projects for the stum clearance of blighted areas and for

providing safe and sanitary dwelling accommodations and access

to essential commercial goods and services necessary for daily

living for persons who lack sufficient income to enable them to
live in decent, safe, and sanitary dwellings without

overcrowding; arne
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(4) Facilities made available by housing authorities to

provide access to essential commercial goods and services

necessary for daily living for persons of low income residing in

housing projects are a critical component of those housing

projects and constitute a public use and a governmental

function; and

(5)44> Such housing projects, including all property of a

housing authority used for or in connection therewith or

appurtenant thereto and all property used to provide access to

essential commercial goods and services necessary for daily

living for persons of low income residing in such housing

projects, are exclusively for public uses and municipal purposes
and not for profit+ and are governmental functions of state
concern. As a matter of legislative determination, it is found
and declared that the property and debentures of a housing
authority are of such character as may be exempt from taxation.

Section 17. Section 423.02, Florida Statutes, is amended to
read:

423.02 Housing projects exempted from taxes and
assessments; payments in lieu thereof.—The housing projects,
including all property of housing authorities used for or in
connection therewith or appurtenant thereto, of housing
authorities are shatdt—Pbe exempt from all taxes and special

assessments of the state or any city, town, county, or political

subdivision of the state.y—providedy However, £hat in lieu of
such taxes or special assessments, a housing authority may agree
to make payments to any city, town, county, or political
subdivision of the state for services, improvements, or

facilities furnished by such city, town, county, or political

Page 26 of 30
4/6/2015 1:14:40 PM 578-03483-15




Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SB 1520

| =<2

736 subdivision for the benefit of a housing project owned by the

737 housing authority, but im—me—-event—shald such payments may not
1ok EIE SR + 13tz r
T (= T
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739 | potitiecat—subdivision of the services, improvements, or

740 facilities to be se furnished by the city, town, county, or

738 exceed the estimated cost +e

[0)]

741 |political subdivision of the state. This section does not exempt

742 the activities or property of a person who provides essential

743 commercial goods and services. However, the real property of a

744 |housing authority that is used to provide access to essential

745 |commercial goods and services under this chapter is exempt from

746 ad valorem taxes and special assessments.

747 Section 18. Paragraph (f) of subsection (1) of section

748 893.13, Florida Statutes, i1s amended to read:

749 893.13 Prohibited acts; penalties.—

750 (1)

751 (f) Except as authorized by this chapter, a person may not

752 sell, manufacture, or deliver, or possess with intent to sell,
753 manufacture, or deliver, a controlled substance in, on, or

754 |within 1,000 feet of the real property comprising a public

755 |housing facility at any time. As used in this section, the term
756 “real property comprising a public housing facility” means real
757 |property, as defined in s. 421.03(14) 423-03++2)}, of a public

758 corporation created as a housing authority pursuant to part I of

759 chapter 421. A person who violates this paragraph with respect
760 |to:

761 1. A controlled substance named or described in s.

762 1893.03(1) (a), (1) (b), (1)(d), (2)(a), (2)(b), or (2)(c)4.

763 |commits a felony of the first degree, punishable as provided in
764 |s. 775.082, s. 775.083, or s. 775.084.
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2. A controlled substance named or described in s.
893.03(1) (¢), (2)(c)1l., (2)(c)2., (2)(c)3., (2)(c)5., (2)(c)b.,
(2) (c)7., (2)(c)8., (2)(c)9., (3), or (4) commits a felony of
the second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as lawfully sold,
manufactured, or delivered, must be sentenced to pay a $500 fine
and to serve 100 hours of public service in addition to any
other penalty prescribed by law.

Section 19. This act shall take effect July 1, 2015.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to housing for low-income persons;
amending s. 421.02, F.S.; revising the legislative
declaration of necessity; amending s. 421.03, F.S.;
redefining terms; defining the terms “blighted” and
“essential commercial goods and services”; amending s.
421.04, F.S.; prohibiting a housing authority from
applying to the Federal Government to seize projects,
units, or vouchers of another established housing
authority; amending s. 421.05, F.S.; prohibiting
specified additional compensation for authority
commissioners; amending s. 421.06, F.S.; prohibiting

commissioners or employees from acquiring interests in
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794 certain commercial projects; requiring commissioners
795 or employees to disclose interests in commercial

796 projects under certain circumstances; amending s.

797 421.08, F.S.; revising the powers of an authority;

798 requiring that revenue received by a housing authority
799 from certain commercial projects be used for

800 affordable housing; conforming a cross-reference;

801 amending s. 421.09, F.S.; conforming a cross-

802 reference; amending s. 421.091, F.S.; requiring a full
803 financial accounting and audit of public housing

804 agencies to be submitted to the Federal Government

805 pursuant to certain requirements; exempting housing
806 authorities from specified reporting regquirements;

807 amending s. 421.21, F.S.; revising legislative intent;
808 creating s. 421.281, F.S.; creating consolidated

809 housing authorities subject to certain requirements
810 and restrictions; specifying the area of operation of
811 a consolidated housing authority; providing for the
812 appointment of commissioners subject to certain

813 requirements and restrictions; providing that a

814 majority of the commissioners constitutes a quorum;
815 specifying the powers and duties of a consolidated
816 housing authority and the commissioners thereof;

817 amending s. 421.32, F.S.; conforming provisions to

818 changes made by the act; conforming a cross-reference;
819 amending s. 421.321, F.S.; conforming provisions to
820 changes made by the act; amending s. 421.33, F.S.;

821 conforming provisions to changes made by the act;

822 amending s. 422.02, F.S.; providing a finding that
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823 there is a lack of access to certain essential
824 commercial goods and services; amending s. 422.04,
825 F.S.; authorizing state public bodies to provide or
826 cause to be provided commercial projects that allow
827 access to certain essential commercial goods and
828 services; amending s. 423.01, F.S.; providing a
829 finding that certain projects for the clearance of
830 blighted areas and access to essential commercial
831 goods and services are required; providing a finding
832 that facilities made available by housing authorities
833 to provide access to essential commercial goods and
834 services are a critical component for housing projects
835 and constitute a public use and governmental function;
836 providing a finding that certain property used to
837 provide access to essential commercial goods and
838 services 1s exclusively for public uses and municipal
839 purposes; amending s. 423.02, F.S.; providing that the
840 activities or property of a person who provides
841 essential commercial goods and services is not exempt
842 from certain taxes and special assessments; exempting
843 real property of a housing authority which is used to
844 provide access to essential commercial goods and
845 services from ad valorem taxes and special
846 assessments; amending s. 893.13, F.S.; conforming a
847 cross-reference; providing an effective date.
848
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
04/07/2015

The Committee on Community Affairs (Brandes) recommended the

following:

Senate Amendment to Amendment (273622) (with title

amendment)

Between lines 4 and 5
insert:
Section 1. Paragraph (b) of subsection (1) of section
420.9075, Florida Statutes, is amended to read:
420.9075 Local housing assistance plans; partnerships.—
(1)

(b) Local housing assistance plans may allocate funds to:
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1. Implement local housing assistance strategies for the
provision of affordable housing.

2. Supplement funds available to the corporation to provide
enhanced funding of state housing programs within the county or
the eligible municipality.

3. Provide the local matching share of federal affordable
housing grants or programs.

4. Fund emergency repairs, including, but not limited to,
repairs performed by existing service providers under
weatherization assistance programs under ss. 409.509-409.5093.

5. Further the housing element of the local government
comprehensive plan adopted pursuant to s. 163.3184, specific to
affordable housing.

6. Provide rental assistance to include the first and last

month’s rent for eligible persons. Neither the first nor last

month’s rent may be greater than the monthly amount of the

rental agreement.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Between lines 782 and 783
insert:
amending s. 420.9075, F.S.; authorizing local housing
assistance plans to allocate funds to provide rental
assistance to include the first and last month’s rent

for eligible persons, subject to certain restrictions;
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A bill to be entitled
An act relating to housing for low-income persons;
amending s. 421.02, F.S.; revising the legislative
declaration of necessity; amending s. 421.03, F.S.;
redefining terms; defining the terms “blighted area”
and “essential commercial goods and services”;
amending s. 421.04, F.S.; prohibiting a housing
authority from applying to the Federal Government to
seize projects, units, or vouchers of another
established housing authority; amending s. 421.05,
F.S.; providing an exemption for authorities from s.
215.425, F.S.; amending s. 421.06, F.S.; prohibiting
commissioners or employees from acquiring interests in
certain commercial projects; requiring commissioners
or employees to disclose interests in commercial
projects under certain circumstances; amending s.
421.08, F.S.; revising the powers of an authority;
requiring that revenue received by a housing authority
from certain commercial projects be used for
affordable housing; conforming a cross-reference;
amending s. 421.09, F.S.; conforming a cross-
reference; amending s. 421.091, F.S.; requiring a full
financial accounting and audit of public housing
agencies to be submitted to the Federal Government
pursuant to certain requirements; exempting housing
authorities from specified reporting regquirements;
amending s. 421.21, F.S.; revising legislative intent;
amending s. 421.28, F.S.; creating a “consolidated

housing authority”; revising provisions relating to
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the creation of a consolidated housing authority;
providing that no more than three housing authorities
may be combined within a specified period under
certain circumstances; amending s. 421.29, F.S.;
revising provisions relating to the area of operation
of a consolidated housing authority; conforming
provisions to changes made by the act; amending s.
421.30, F.S.; requiring a consolidated plan to include
a provision for the distribution of appointments among
certain authorities; providing appointment
requirements under certain circumstances; authorizing
the number of commissioners to be increased under
certain circumstances; requiring commissioners to be
appointed for staggered terms; providing that the
terms of the initial appointees may be truncated to
stagger the terms; amending s. 421.31, F.S.; revising
provisions relating to the powers of a consolidated
housing authority; removing definitions; deleting
provisions relating to the appointment, removal, and
suspension of certain commissioners; amending s.
421.32, F.S.; conforming provisions to changes made by
the act; conforming a cross-reference; amending s.
421.321, F.S.; conforming provisions to changes made
by the act; amending s. 421.50, F.S.; revising
provisions relating to decreasing the area of
operation of a consolidated authority; conforming
provisions to changes made by the act; amending s.
421.51, F.S.; providing that the governing body of a

city or county excluded from the area of operation of
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a consolidated housing authority may adopt a
resolution declaring that there is a need for a
housing authority; amending s. 422.02, F.S.; making a
finding that there is a lack of access to certain
essential commercial goods and services; amending s.
422.04, F.S.; authorizing state public bodies to
provide or cause to be provided commercial projects
that allow access to certain essential commercial
goods and services; amending s. 423.01, F.S.; making a
finding that certain projects for the clearance of
blighted areas and access to essential commercial
goods and services are required; making a finding that
facilities made available by housing authorities to
provide access to essential commercial goods and
services are a critical component for housing projects
and constitute a public use and governmental function;
making a finding that certain property used to provide
access to essential commercial goods and services is
exclusively for public uses and municipal purposes;
amending s. 423.02, F.S.; providing that the
activities or property of a person who provides
essential commercial goods and services 1s not exempt
from certain taxes and special assessments; exempting
real property of a housing authority which is used to
provide access to essential commercial goods and
services from ad valorem taxes and special
assessments; amending s. 893.13, F.S.; conforming a

cross-reference; providing an effective date.
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88 Be It Enacted by the Legislature of the State of Florida:
89

90 Section 1. Section 421.02, Florida Statutes, 1s amended to
91 read:
92 421.02 Finding and declaration of necessity.—It is hereby

93 declared that:
94 (1) There exist in the state insanitary or unsafe dwelling
95 accommodations and that persons of low income are forced to
96| reside in such insanitary or unsafe accommodations; that within
97 the state there is a shortage of safe or sanitary dwelling
98| accommodations available at rents which persons of low income
99 can afford and that such persons are forced to occupy
100| overcrowded and congested dwelling accommodations; that such +he
101| aferesaid conditions cause an increase in and spread of disease
102 and crime and constitute a menace to the health, safety, morals,
103 and welfare of the residents of the state and impair economic
104 values; and that these conditions necessitate excessive and
105 disproportionate expenditures of public funds for crime
1006 prevention and punishment, public health, welfare and safety,
107 fire and accident protection, and other public services and
108 facilities.
109 (2) Blighted areas in the state cannot be revitalized, nor
110 can the shortage of safe and sanitary dwellings for persons of
111 low income be relieved, solely through the operation of private

112 enterprise. However, the state encourages the use of housing

113| authority property in combination with private enterprise to

114 construct, rehabilitate, and otherwise provide safe and sanitary

115 dwelling conditions for persons of low income.

116 (3) The clearance, replanning, and reconstruction of the
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areas in which insanitary or unsafe housing conditions exist,

ana the providing of safe and sanitary dwelling accommodations,

and the access to essential commercial goods and services

necessary for daily living for persons of low income,

including

the acquisition by a housing authority of property to be used

for or in connection with housing projects or appurtenant

thereto,

are exclusively public uses and purposes for which

public money may be spent and private property acquired and are

governmental functions of public concern.

(4)

An important public purpose is served by providing

access to essential commercial goods and services necessary for

daily living for persons served by public housing authorities as

these persons often have limited transportation capacity and

significant family demands.

Issues such as limited

transportation capacity and significant family demands

complicate daily living and make access to essential commercial

goods and services difficult.

(5)44)r The necessity in the public interest for the

provisions hereinafter enacted,
of legislative determination.
Section 2. Section 421.03,

and amended to read:

Florida Statutes,

is hereby declared as a matter

is reordered

421.03 Definitions.—As used Fhe

N =
[ S NP S P S S WPl W § \—awy

gsed—er in this part,

except where the context

clearly indicates otherwise,

the term shelthavethe following

313z
J S v oy

—

£+

I

2)44+r “Authority” or “housing authority” means a shaltt
public corporation eerpeoratienms created pursuant
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to by s. 421.04.
(4) 42> “City” means shalt—mean any city or town in this ef

£he state having a population of more than 2,500, according to

the last preceding federal or state census. The term also means

W

I R T2/
[ S i R ) |\

v —shall-—mean the particular city for which a particular

housing authority is created.

(9) 43> “Governing body” means shaidi—mean the city council,
the commission, or other legislative body charged with governing
the city—as—the ecasemaybe.

(11)+4)» “Mayor” means shald—mean the mayor of the city or
the officer of the city £hereef charged with the duties

customarily imposed on the mayor or executive head of the city.

(5) “Clerk” means shald—mean the clerk of the city or the
officer of the city charged with the duties customarily imposed
on the clerk +£hereof.

(1)+6> “Area of operation”:

(a) In the case of a housing authority of a city having a
population of fewer Zess than 25,000, includes shaldi—aneiude

such city and the area within 5 miles of its ke territorial

boundaries. thereof;—and
(b) In the case of a housing authority of a city having a

population of 25,000 or more, includes shatt—aretude such city

and the area within 10 miles from its ke territorial

boundaries. thereeof;—provided However, £hat the area of
operation of a housing authority of a amy city may shaid not
include any area that whiekh lies within the territorial

herein—defineds and may

D
(0}

boundaries of another seme—eother city

PR, T sz dad +1
L O CI T T W A\ N T

~
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ar
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T

o
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£
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halt+ not extend
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pre
outside ef the boundaries of the county in which the city is
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175 located. Such amd—me housing authority does not shatdt have any
176| power or jurisdiction outside ef the county in which the city is
177 located.

178 (8)+H “Federal Government” means shatt—inetude the United
179| States Government+—the Federal EmergeneyAdministration of

180| PubliieWorks or any department, commission, ethe¥r agency, OoOr
181 other instrumentality thereof;—eceorporate—or—otherwise;,—of—the
182| Braited—States.

183 (3)48)> “Blighted area” means “Stum’Z shall-mean any area

184| where dwellings predominate which, by reason of dilapidation;+
185| overcrowding;+ faulty arrangement or design;+ lack of

186| wventilation, light, or sanitary facilities;+ or any combination
187 of these factors, are detrimental to safety, health, and morals.
188 (10) 49y “Housing project” means shatd—mean any work or

189| undertaking:

190 (a) To demolish, clear, or remove buildings from any

191| Dblighted stum area, which;—suveh—work—eor—undertaking may embrace

192 the adaption of such area to public purposes, including parks or
193 other recreational or community purposes; oF¥
194 (b) To provide decent, safe, and sanitary urban or rural

195 dwellings, apartments, or other living accommodations for

196| persons of low income, whichy;—suveh—work—er—undertaking may

197 include buildings, land, equipment, facilities and other real or
198| personal property for necessary, convenient or desirable

199 appurtenances, streets, sewers, water service, parks, site

200| preparation, gardening, administrative, community, health,

201 recreational, educational, welfare, or other purposes; o¥

202 (c) To provide access to essential commercial goods and

203 services; or
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204 (d)4e}> To accomplish a combination of these objectives +he

205| <feregoirng. The term “housingprojeet” also applies maybe
206| appriea to the planning of the buildings and improvements;+ the

207 acquisition of property, the demolition of existing structures;s

208 the construction, reconstruction, alteration, and repair of the

209| improvements; and all other related work im—econnection

210| +herewith.

211 (13)+4+6) “Persons of low income” means shatl—mean PErsons
212 or families who lack the amount of income which is necessary, as
213| determined by the authority undertaking the housing project, to
214 enable them, without financial assistance, to live in decent,
215 safe, and sanitary dwellings, without overcrowding.

216 (6) 4+ “Debentures” means shalti—mean any notes, interim
217 certificates, debentures, revenue certificates, or other

218 obligations issued by an authority pursuant to this chapter.

219 (14)++2> “Real property” includes shadtd+—anetude all lands,
220 including improvements and fixtures thereon, and property of any
221| nature appurtenant thereto, or used in connection therewith, and
222| every estate, interest, and ¥ightsy legal or equitable rights

223 therein, including terms for years and liens by way of judgment,
224| mortgage, or otherwise and the indebtedness secured by such

225 liens.

226 (12)4+39> “Obligee of the authority” or “obligee” includes
227 shatt—dnretude any holder of debentures, trustee or trustees for
228 any such holders, or lessor demising to the authority property
229| used in connection with a housing project, or any assignee or
230 assignees of such lessor’s interest or any part thereof, and the

231 Federal Government when it is a party to any contract with the

232 authority.
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(7) “Essential commercial goods and services” means goods,

such as groceries and clothing, and services, such as child

care, K-12 education, financial services, job training and

placement, laundry facilities, and other local governmental

services, which are in close proximity to dwelling

accommodations of a housing authority and necessary for daily

living, which substantially serve persons of low income, and

which may be difficult for persons of low income to access

unless located in close proximity to the housing development

where the persons live.

Section 3. Subsection (4) is added to section 421.04,
Florida Statutes, to read:
421.04 Creation of housing authorities.—

(4) Regardless of the date of its creation, a housing

authority may not apply to the Federal Government to seize any

projects, units, or vouchers of another established housing

authority, irrespective of each housing authority’s areas of

operation.

Section 4. Subsection (2) of section 421.05, Florida
Statutes, is amended to read:

421.05 Appointment, qualifications, and tenure of
commissioners; hiring of employees.—

(2) The powers of each authority shall be vested in the

commissioners thereof in office from time to time. A majority of

B

the commissioners constitutes shatt—eenstitwte a quorum of the

()
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ether—purposes. Action may be
taken by the authority upon a vote of a majority of the

commissioners present, unless imp—any—ease the bylaws of the
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262 authority require a larger number. The mayor, with the

263 concurrence of the governing body, shall designate whieh—of—the

264| eommissieoners—appeointed—shallt—Pre the first chair from among the
265| appointed commissioners, but when the office subsequently ef—the

266| <choireof the aoutherity thereafter becomes vacant, the authority
267 shall select a chair from among the 4+ts commissioners. An

268 authority shall also select from among the +£s commissioners a

269 vice chair. An authoritys+—and—3t may employ a secretary, who

270 shall serve as be the executive director, technical experts, and

271 others swvekhether officers—agents,and—erptovyees,—permonest—and

272 +tempororyr—as—ttmay—reguire and shall determine their

273 qualifications, duties, and compensation. Accordingly,

274 authorities are exempt from s. 215.425. Fer—suvehtegal—serviees

275 as—ttmay—reguirer An authority may call upon the chief law

276 officer of the city or may employ its own counsel and legal

277 staff for legal services. An authority may delegate to one or

278| more of its agents or employees such powers or duties as it may

279 deem proper.

280 Section 5. Section 421.06, Florida Statutes, is amended to
281 read:
282 421.06 Commissioners or employees prohibited from acquiring

283 interests in housing projects and required to disclose interests
284 in specified properties; exception.—Except for the leasehold

285 interest held by a tenant-commissioner in the housing project in
286| which he or she is a tenant, a me commissioner or employee of an
287 authority may not shaldt acquire any interest, direct or

288 indirect, in any housing project or in any property included or

289| planned to be included in any project, or mer—shatl—he—-or—she

290| have any interest, direct or indirect, in any contract or

Page 10 of 39
CODING: Words striekern are deletions; words underlined are additions.




291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319

CODING: Words strieken are deletions;

Florida Senate - 2015 SB 1520

14-01224A-15 20151520
proposed contract for materials or services to be furnished or
used in connection with any housing project. If a commissioner
or employee of an authority owns or controls an interest, direct
or indirect, in any property included or planned to be included
in any housing project, he or she shall immediately disclose the
same in writing to the authority. Such disclosure shall be
entered upon the minutes of the authority. Failure se to
disclose such interest constitutes misconduct in office. This

section applies to any commercial project authorized under this

chapter.

Section 6. Section 421.08, Florida Statutes, is amended to
read:
421.08 Powers of authority.—

(1) An authority created pursuant to this chapter is a

public entity and is authorized shall—censtituvteapublticbody

+ = Al
cC—art<x

A oot 1 o1
o—C oot

PP G I

o

=
r o ras crant -l

IO ITTCT I T IIT L AITTCT L .

11l ogine oo ra o =
OTTTrow Ty pUWT IS LTI o

(a)4Hr To sue and be sued;

the——same at pleasure;

to have a seal and to alter it
to have perpetual succession; to make and
execute contracts and other instruments necessary or convenient
to the exercise of the powers of the authority; to appear in

court through any of its officers, agents, or employees, for the

exclusive purpose of filing eviction papers; and to make and
from time to time amend and repeal bylaws andy rules consistent

apre—regutations—rReot—dneceonsistent with this chapter,

into effect the powers and purposes of the authority.

to carry
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(b) 42> Within its area of operation, to prepare, carry out,

acquire, lease, and operate housing projects ands to provide for

the construction, reconstruction, improvement, alteration, or

repair of any housing project er—anypart—therecof.

(c)43> To arrange or contract for the furnishing by any

person or agency, public or private, of services, privileges,
works, or facilities for, or in connection with, a housing
project or the occupants thereof.

—however—+that Notwithstanding any—ether

1 e N7
. 7 POV

power—orprovisien—irn this chapter, the authority may shadt not
construct, lease, control, purchase, or otherwise establish in

dad
\wasaw s

connection with or as a part of any housing project or any other
real or amy other property under its control, any system, work,
facilities, plants, or other equipment for the purpose of

furnishing utility service of any kind to such projects or to

any tenant or occupant thereof if in—the—event—that a system,
work, facility, plant, or other equipment for the furnishing of
the same utility service is being aetwatdsy operated by a
municipality or private concern in the area of operation or the
city or the territory immediately adjacent thereto. This

subparagraph does not+—provided;—Further;—that nothing herein

shell—Pbe—eoenstryed—+e prohibit the construction or acgquisition
by the authority of:

a. Any system, work, facilities, or other equipment for the
sole amd—enty purpose of receiving utility services from any
such municipality or such private concern which are and then

distributed distributingsuvehuwEilityserviees to the project
and its +e—the tenants and occupants thereef; or andy

b. Any renewable energy devices or systems to be installed
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and located upon housing authority property for the sole purpose

of reducing utility costs to its tenants or occupants.

2. Notwithstanding amyEhing—te—theecontrary contained—in
yapter—o¥—+in any other previsien—eof law, the authority may
£e include in any contract let in connection with a project+

stipulations requiring that the contractor and any
subcontractors comply with requirements as to minimum wages and
maximum hours of labory and eempdty with any conditions that
whieh the Federal Government may have attached to its financial

assistance aid—eof+the projeet.

(d)+4)> To lease or rent any dwellings, houses,
accommodations, lands, buildings, structures, or facilities
embraced in any housing project and, subject to the limitations
contained in this chapter, to establish and revise the rents or
charges therefor; to own, hold, and improve real or personal
property; to purchase, lease, obtain options upon, acquire by
gift, grant, bequest, devise, or otherwise any real or personal
property or any interest therein; to acquire by the exercise of

the power of eminent domain any real property, except real

property to be used to provide access to essential commercial

goods and services; to sell, lease, exchange, transfer, assign,

pledge, or dispose of any real or personal property or any
interest therein; to insure or provide for the insurance of any
real or personal property or operations of the authority against
any risks or hazards; and to procure or agree to the procurement
of insurance or guarantees from the Federal Government of the

payment of any such debts or parts thereof, regardless of

whether they are er—met incurred by the said authority,

including the power to pay premiums on any such insurance.
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378 (e)45)r To invest any funds held in reserves or sinking
379 funds and+—e¥ any funds not required for immediate disbursement+

380| in property or securities in which savings banks may legally
381 invest funds subject to their control andy to purchase its
382| debentures at a price not exceeding mere—tkhan the principal
383| amount thereof and accrued interest, with all debentures so
384| purchased to be canceled.

385 (f)+46)> Within its area of operation,+ to investigate the

386| 4mte living, dwelling, and housing conditions and inte—the means

387| amd methods of improving such conditions; to determine where
388| blighted stum areas exist or where there is a shortage of

389| decent, safe, and sanitary dwelling accommodations for persons
390 of low income; to make studies and recommendations relating to
391 the problem of clearing, replanning, and reconstruction of

392| blighted stum areas and the problem of providing dwelling

393 accommodations for persons of low income; to administer fair
394 housing ordinances and other ordinances as adopted by cities,
395 counties, or other authorities who wish to contract for

396| administrative services and to cooperate with the city, the
397 county, or the state or any political subdivision thereof in
398 action taken in connection with such problems; and to engage in
399 research, studies, and experimentation on the subject of

400 housing.

401 (g)+4#+r Acting through one or more commissioners or other
402| person or persons designated by the authority:+ to conduct

403 examinations and investigations and to hear testimony and take

404| proof under oath at public or private hearings on any material

405 matter material—feor itsinformation; to administer oaths, issue

406| subpoenas requiring the attendance of witnesses or the
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production of books and papers, and e issue commissions for the
examination of witnesses who are outside ef the state, e unable
to attend before the authority, or excused from attendance; and
to make available to appropriate agencies, including those
charged with the duty of abating or requiring the correction of
nuisances or like conditions, or of demolishing unsafe or
insanitary structures within its area of operation, its findings
and recommendations with regard to any building or property
where conditions exist which are dangerous to the public health,
morals, safety, or welfare.

(h) 483+=)> To organize for the purpose of creating a for-
profit or not-for-profit corporation, limited liability company,
or other similar business entity pursuant to all applicable laws
of this state in which the housing authority may hold an
ownership interest or participate in its governance in order to
develop, acquire, lease, construct, rehabilitate, manage, or
operate multifamily or single-family residential projects and

commercial projects that allow access to essential goods and

services for persons of low income residing in such residential

projects.

1. These projects may include nonresidential uses and may
use public and private funds to serve individuals or families
who meet the applicable income requirements of the state or
federal program involved; whose income does not exceed 150
percent of the applicable median income for the area, as
established by the United States Department of Housing and Urban
Development; and who, in the determination of the housing
authority, lack sufficient income or assets to enable them to

purchase or rent a decent, safe, and sanitary dwelling. These
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436 corporations, limited liability companies, or other business
437 entities may join partnerships, joint ventures, or limited
438| liability companies pursuant to applicable laws or may otherwise
439| engage with business entities in developing, acquiring, leasing,
440 constructing, rehabilitating, managing, or operating such
441| projects.
442 2.4b> The creation by a housing authority of such a
443 corporation, limited liability company, or other business entity
444 that is properly registered pursuant to all applicable laws
445| before the effective date of this act is ratified and wvalidated
446| 1if the creation of such corporation, limited liability company,
447 or other business entity would have been valid had this act been
448 in effect at the time such corporation, limited liability
449| company, or other business entity was created and registered.
450 3.4e> Proceedings or acts performed by a housing authority
451 or a corporation, limited liability company, or other business

452 entity authorized pursuant to subparagraph 2. paragraph—{b) are

453 ratified and validated if such proceedings or acts were in

454 furtherance of the purposes set forth in this chapter and would
455! have been valid had this act been in effect at the time such
456| proceedings or acts were performed.

457 (1)+% Notwithstanding s. 112.061, the governing board of
458 an authority may approve and implement policies for per diem,
459 travel, and other expenses of its officials, officers, board
460 members, employees, and authorized persons in a manner

461 consistent with federal guidelines.

462 (])++E68> To exercise all or any part or combination of

463| powers herein granted in this section. Ne Provisions of law

464 relating with—respeet to acquisition, operation, or disposition
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465 of property by other public bodies do not apply shatd—be
466| apprtieablte to an authority unless specifically required by the

467| Legislature sheltspeeifiecally se—state.

468 (2) Revenue received by a housing authority from commercial

469| projects that provide access to essential commercial goods and

470 services necessary for daily living of persons residing in

471| housing projects must be used to provide affordable housing.

472 Section 7. Subsection (2) of section 421.09, Florida

473 Statutes, 1s amended to read:

474 421.09 Operation not for profit.—

475 (2) This section does not prohibit or restrict the

476| activities or operations of a business entity created under s.
477 421.08(1) (h) s—421-0848).

478 Section 8. Subsection (1) of section 421.091, Florida

479 Statutes, is amended to read:

480 421.091 Financial accounting and investments; fiscal year.—
481 (1) A complete and full financial accounting and audit in
482 accordance with federal audit standards of public housing

483 agencies shall be made biennially by a certified public

484 accountant and submitted to the Federal Government in accordance

485| with its policies. Housing authorities are otherwise exempt from

486 the reporting requirements of s. 218.32. A—eceopyof—suchauwdit

487 Shatt—beFfiledwitathe goveraing body and—with the Auditor
488 Seneralt~

489 Section 9. Section 421.21, Florida Statutes, is amended to
490 read:

491 421.21 Aid from Federal Government; tax exemptions.—

492 (1) In addition to the powers conferred upon an authority

493| by other provisions of this chapter, an authority is empowered
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494 to borrow money or accept grants or other financial assistance
495 from the Federal Government for or in aid of any housing project
496| within its area of operation, to take over or lease or manage
497| any housing project or undertaking constructed or owned by the
498 Federal Government, and to these ends, to comply with such
499| conditions and enter into such trust indentures, leases, or
500 agreements as may be necessary, convenient, or desirable. It is
501 the purpose and intent of this chapter to authorize every
502 authority to do any and all things necessary or desirable to
503 secure the financial aid or cooperation of the Federal
504 Government in the undertaking, construction, maintenance, or
505 operation of any housing project by such authority.
506 (2) In addition to the powers conferred upon an authority
507| by subsection (1) and other provisions of this chapter, an
508 authority is empowered to borrow money or accept grants or other
509 financial assistance from the Federal Government under s. 202 of
510 the Housing Act of 1959 (Pub. L. No. 86-372) or any law or
511| program of the United States Department of Housing and Urban
512 Development, which provides for direct federal loans in the
513| maximum amount, as defined therein, for the purpose of assisting
514 certain nonprofit corporations to provide housing and related
515 facilities for elderly families and elderly persons.
516 (a) Housing authorities created under this section are
517 authorized to execute mortgages, notes, bills, or other forms of
518 indebtedness together with any agreements, contracts, or other
519 instruments required by the United States Department of Housing
520 and Urban Development in connection with loans made for the

521| purposes set forth in this subsection.

522 (b) This provision relating to housing facilities for the
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523 elderly is cumulative and in addition to the powers given to
524 housing authorities under this chapter. All powers granted

525| generally by law to housing authorities in Florida relating to
526 issuance of trust indentures, debentures, and other methods of
527 raising capital shadtd+ apply also to housing authorities in

528 connection with their participation in programs of the United
529 States Department of Housing and Urban Development.

530 (3) It is the legislative intent that the tax exemption of
531| housing authorities provided by chapter 423+——shatt specifically
532| apply to any housing authority created under this section and

533| any affordable housing efforts they undertake, either directly

534 or through instrumentalities.

535 Section 10. Section 421.28, Florida Statutes, is amended to
536| read:

537 421.28 Creation of a consolidated zegiemnadt housing

538 authority.—

539 (1) If the commissioners gewvermning—body of each of two or

540| more city or county housing authorities in neighboring areas of

541 operation which are not under federal receivership declare

542 contigueus—eeounties by identical resolution after a dedicated

543| public hearing and hearings at two consecutive meetings deelares

544 that there is a need and provide a detailed plan for merging

545| their authorities in the best interest of their respective

546 tenants and communities, one housing authority shall e be

547 created for the merging authorities alt—eofsueh—eounties to

548| exercise powers and other functions herein prescribed in such
549 areas of operation through eeunties+ a public body corporate and
550| politic to be known as a consolidated ¥egiemat housing

551 authority, which may be an existing housing authority designated
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included area of operation, provided that there are suitable

candidates who are willing to serve from each area of operation

(2) When the area of operation of a consolidated regionat

housing authority is increased to include an additional area of

operation eeuntyor ceounties—as hereirn provided, the
consolidation plan must provide for the appointment of Gewverner

shatt—+thereupon—appeint one qualified elector from each such
additional area of operation eeumnty as a commissioner ef—the

regional—housing—avtherity. The number of commissioners of a

consolidated housing authority may be increased above seven,

provided that it is only to allow for the implementation of this

provision.

(3) If any county 1is later excluded from the area of
operation of a consolidated xegiermadt housing authority, the
office of the commissioner of such regiemat—heousing authority

appointed as provided above for such countyy is shald—be

thereupern abolished.
(4)42> If the area of operation of a consolidated regionat

housing authority consists at any time of an even number of

counties, the Governor shall appoint one additional

commissioner, who shall be a qualified elector from one of the

counties in such area of operationy—whese—termof office shallt

N o B N L P T DN L RPN P LN T N P
LA o ITTCT T O TTIT tJ_LUV_L\J.C\J. O L CUTIMHIT o O TUOUTT T O L J_C\j_l_ull()._l_ J.J.UL,[Q_Lll\j
P I g, D T g PSSO, S, [ RPN PN, I U N
().LAL,LJ.U_L_LL,_Y, = \/CtJb CITTr T o A CTTT CCOTTIT [0 | & = g = ARy AW § (& e ().ll_y |\ € N N S S T I
tlh b+ P PR g £+ R A I N D N IR Sy
CITTCT T LT A\ \JLJ\JJ_L/LL._L\JJ.J. A\ T J_\_,y_L\JJ.J.L/L_L LL\JuQ_LJ.J.\j L/LuL,LL\JJ__LL_,_Y
cha11 W alhancad oot ot £ A rraml s o nt oo

[N 2 NN Ny & R S T8 Llull\j\_/u |y UTHhO T30 O A\ [ muy \ AW AW § TN T 1O . AN U i N R U i W )

(5)43> A certificate of the appointment of any commissioner
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of a consolidated ¥egienat housing a

with the county clerk of the county
is appointed, and such certificate s
of the due and proper appointment of

(6)

The commissioners of a cons

SB 1520

20151520
uthority must shait be filed
from which the commissioner
hall be conclusive evidence

such commissioner.

olidated xregiemadt housing

authority shall be appointed for sta

ggered terms of 4 years,

except that the terms of the initial

appointees may be truncated

to stagger the terms, and all vacanc

unexpired terms. Each commissioner s
successor has been appointed and has

otherwise provided herein. The Gover

ies shall be filled for the
hall hold office until a

qualified, except as

nor shall thereafter appoint

£ o : -1 tierd e
A\ i @ e ll\JLzlLJ_Lll\j

the successor of each commissioner e

Yooy
T o T CTYT

45> The commissioners of a cons

olidated regiemadt housing

authority shall elect a chair from a

shall have power to select or employ

employees as the regiemat—heusing au

majority of the commissioners of a c¢

mong the commissioners and
such other officers and
thority may require. A

onsolidated ¥egiermat housing

o PSR R
CUThoCITTTCTT

authority constitutes

authority for the purpose of conduct
exercising its powers and for all ot
Section 13. Section 421.31, Flo

read:

£e a quorum of such
ing its business and
her purposes.

rida Statutes, 1s amended to

421.31 Powers of consolidated ¥egiermat housing authority;

definitions.—Except as otherwise pro
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842 low income and domestic farm labor as defined in s. 514 of the
843 Federal Housing Act of 1949. In connection with such projects,
844| any such housing authority may enter into such leases or
845| purchase agreements, accept such conveyances, and rent or sell
846| dwellings forming part of such projects to or for farmers of low
847 income, as such housing authority deems necessary in order to
848 ensure assure the achievement of the objectives of this law.
849 Such leases, agreements, or conveyances may include such
850| covenants as the housing authority deems appropriate regarding
851| such dwellings and the tracts of land described in any such
852 instrument, which covenants shall be deemed to run with the land
853| where the housing authority deems it necessary and the parties
854 to such instrument so stipulate. In providing housing for

855 farmers of low income, county housing authorities and

856 consolidated ¥egiemadt housing authorities are shald not be

857 subject to the limitations provided in ss. 421.08(1) (c) ss5=

858 4210843 and 421.10(3). Nethinmg—eontained—3n This section may
859| not shaltt be construed as limiting any other powers of any

860 housing authority.

861 Section 15. Section 421.321, Florida Statutes, i1s amended
862 to read:

863 421.321 Execution of mortgages.—County and consolidated

864| =¥egiermat housing authorities organized under this chapter are
865 authorized to execute mortgages encumbering real property as

866 security for loans made for providing facilities for domestic
867 farm labor pursuant to s. 514 of the Federal Housing Act of

868 1949.

869 Section 16. Section 421.50, Florida Statutes, is amended to
870 read:
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421.50 Decreasing area of operation of consolidated
regionadt authority.—
(1) The area of operation of a consolidated regionat

housing authority may shatd be decreased from time to time to

exclude one or more cities or counties from such area i1f the

agozoarna e I~ Ay £ Ao~ £ + 1 o1t o PR IR 2N T T -Vl SN N NI NS CND-N B 2
\j\JVC.LllLlL\j LJ\J\A_Y L T CTIT L T CUOOITC I T O =TT o A CTTT AL CTTr AT CTITT
commissioners of the consolidated ¥egienad housing authority

eaeh adopt a resolution declaring that there is a need for

excluding such city or cities or county or counties from such

area.;—provided,—that
(2) Ne Action may not be taken pursuant to this section if

the consolidated ¥egiemat housing authority has outstanding aay
bonds, debentures, or notes unless £i¥sty all holders first ef

such—bondsy—debentures—or—notes consent in writing and te—sueh
aetion—and—provideds—that if such action decreases the area of
operation ef—the—regieonat—housingavtherity to only one city or
county, such authority shall thereupeorn—econstitute—and become a

housing authority for such city or county, in the same manner as
though such authority were created by and authorized to transact
business and exercise its powers pursuant to s. 421.04 or s.

421 27 A 4+ Oomma oo g A e £ el et~ b a1 ] N
. 7 it Ottt ro o ToIC T o OT—ououtCT o CIitoL T T [SF ¥ 1o gu nps mpuy WA

H
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sanitary dwelling accommodations, and that there is a lack of

access to essential commercial goods and services necessary for

daily living for persons of low income; that these conditions

necessitate excessive and disproportionate expenditures of
public funds for crime prevention and punishment;+ public
health, welfare, and safety;+ fire and accident protection;+ and
other public services and facilities; and that the public
interest requires that the—remedying—of these conditions be
remedied. It is found and declared that the assistance herein

provided for the remedying of the adverse conditions identified

set—ferth in the Housing Authorities Law constitutes a public
use and purpose and an essential governmental function for which
public moneys may be spent and other aid given; that it is a
proper public purpose for any state public body to aid any
housing authority operating within its boundaries or
jurisdiction or any housing project located therein, as the
state public body derives immediate benefits and advantages from
such an authority or project; and that the provisions
hereinafter enacted are necessary in the public interest.

Section 19. Section 422.04, Florida Statutes, is amended to
read:

422 .04 Cooperation in undertaking housing projects.—

(1) For the purpose of aiding and cooperating in the
planning, undertaking, construction, or operation of housing
projects located within the area in which it is authorized to
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(a) Dedicate, sell, convey, or lease any of its property to

a housing authority or the Federal Government.s

Page 34 of 39
CODING: Words strieken are deletions; words underlined are additions.




987
988
989
990
991
992
993
994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008
1009
1010
1011
1012
1013
1014
1015

Florida Senate - 2015 SB 1520

14-01224A-15 20151520
(b) Provide or cause to be provided €auwse parks;+

playgrounds;y recreational, community, educational, water,

sewer, or drainage facilities; commercial projects that allow

access to essential commercial goods and services for persons of

low income residing in housing projects; or any other works+
h

whieh 1t is otherwise empowered to undertake—te—be—furnished
adjacent to or in connection with housing projects.+

(c) Furnish, dedicate, close, pave, install, grade,
regrade, plan, or replan streets, roads, roadways, alleys,
sidewalks, or other places whieh it is otherwise empowered to
undertake.+

(d) Plan or replan, zone or rezone any part of such state
public body; make exceptions from building regulations and

ordinances; and, with respect to any city or town, aiso—may

change its map.s

(e) Enter into agreementsy—which may extend—over—any
=
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peried—no Y—proviston—or—rute—-o
eontrary,; with a housing authority or the Federal Government
respecting action to be taken by such state public body pursuant
to any of the powers granted by this chapter.+

(f) Do any and all thingss+ necessary or convenient to aid
and cooperate in the planning, undertaking, construction, or
operation of such housing projects.s

(g) Purchase or legally invest in any of the debentures of
a housing authority and exercise all of the rights of any holder
of such debentures.+

(h) Not require any changes to be made in a housing project

or the manner of its construction or take any other action

relating to such construction with respect to any housing
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project that whieh a housing authority has acquired or taken
over from the Federal Government and which the housing authority
by resolution has found and declared to have been constructed in

a manner that will promote the public interest and afford

necessary safety, sanitation, and other protection.;—sne—state

Bl a beadsy oah ol roaering o Az ~hane~~o 4 12N ma Al 1T+ 2N ISR
tJLALJLL\./ LJ\J\A_Y [SR R = == J_C\.iLAL_LC u.11_y \./Llull\jCLJ -y 1T T =TT I Ll\JLAnJLll\j
Broo ot r + 1 ma r £ T+t A ad i~ o n v + 1 o + 1 r
tJ.L\JJC\.zl. A= [ i AT T T = L0 CUoOTToC I OaOT T IUlT O T ull_y O CTIT IO
NP n vl a0~y SRR SRR L LS Lk i n e
[ S w T .LCLDLL.LLLKJ Ry o AT CUoUTToC T OaOCT T IUITy

(1) Incur the entire expense of Irn—eonnectien—wrth any

public improvements made by the & state public body in

exercising the powers herein granted——suveh state publtic bodymay

Iy ESS

+arewnr—the—-enptire SXPpenRsSe thereof.
(2) Any law or statute to the contrary notwithstanding, any
sale, conveyance, lease, or agreement provided for in this

section may be made by a state public body without appraisal,

public notice,
Section 20. Sectio
read:
423.01 Finding and
for housing authorities
Housing Authorities Law

(1)

There exist in

advertisement, or public bidding.

n 423.01, Florida Statutes, is amended to
declaration of property of tax exemption
.—It has been found and declared in the
and the Housing Cooperation Law that:

the state housing conditions that whieh

constitute a menace to the health,

safety, morals, and welfare

of the residents of the state;
(2)

disproportionate expenditures of public funds for crime

These conditions necessitate excessive and

prevention and punishment,

fire and accident prevention,

facilities;
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1045 (3) The public interest requires the remedying of these
1046 conditions by the creation of housing authorities to undertake

1047| projects for the stum clearance of blighted areas and for

1048| providing safe and sanitary dwelling accommodations and access

1049| to essential commercial goods and services necessary for daily

1050 living for persons who lack sufficient income to enable them to
1051 live in decent, safe, and sanitary dwellings without
1052 overcrowding; araéd

1053 (4) Facilities made available by housing authorities to

1054| provide access to essential commercial goods and services

1055| necessary for daily living for persons residing in housing

1056| projects are a critical component of these housing projects and

1057 constitute a public use and a governmental function; and

1058 (5)44> Such housing projects, including all property of a

1059| housing authority used for or in connection therewith or

1060 appurtenant thereto and all property used to provide access to

1061| essential commercial goods and services necessary for daily

1062 living for persons residing in such housing projects, are

1063| exclusively for public uses and municipal purposes and not for
1064| profit, and are governmental functions of state concern. As a
1065| matter of legislative determination, it is found and declared

1066 that the property and debentures of a housing authority are ef
1067| suweh—charcoeterasmaybe exempt from taxation.

1068 Section 21. Section 423.02, Florida Statutes, is amended to
1069 read:
1070 423.02 Housing projects exempted from taxes and

1071 assessments; payments in lieu thereof.—The housing projects,

1072 including all property of housing authorities used for or in

1073 connection therewith or appurtenant thereto, of housing
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1074 authorities are shatdl—be exempt from all taxes and special

1075 assessments of the state or any city, town, county, or political

1076 subdivision of the state.y—provided; However, £hat in lieu of
1077 such taxes or special assessments, a housing authority may agree
1078 to make payments to any city, town, county, or political

1079 subdivision of the state for services, improvements, or

1080 facilities furnished by such city, town, county, or political

1081 subdivision for the benefit of a housing project owned by the

S
1082 housing authorit but +m—pe—event—shatt such payments may not
Yr

1083| exceed the estimated cost teo—sueh—eity,—town—ecounty—or
1084| politieal——subdivision of the services, improvements, or

1085 facilities to be so furnished by the city, town, county, or

1086| other political subdivision of the state. This section does not

1087 exempt the activities or property of a person who provides

1088 essential commercial goods and services. However, the real

1089| property of a housing authority which is used to provide access

1090 to essential commercial goods and services is exempt from ad

1091 valorem taxes and special assessments.

1092 Section 22. Paragraph (f) of subsection (1) of section
1093 893.13, Florida Statutes, i1s amended to read:

1094 893.13 Prohibited acts; penalties.—

1095 (1)

1096 (f) Except as authorized by this chapter, a person may not

1097 sell, manufacture, or deliver, or possess w