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2021 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    CHILDREN, FAMILIES, AND ELDER AFFAIRS 

 Senator Book, Chair 

 Senator Albritton, Vice Chair 

 
MEETING DATE: Tuesday, January 26, 2021 

TIME: 9:00—11:30 a.m. 
PLACE: Mallory Horne Committee Room, 37 Senate Building 

MEMBERS: Senator Book, Chair; Senator Albritton, Vice Chair; Senators Brodeur, Garcia, Harrell, Rouson, 
Torres, and Wright 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 
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PUBLIC TESTIMONY WILL BE RECEIVED FROM ROOM A2 AT THE DONALD L. 
TUCKER CIVIC CENTER, 505 W PENSACOLA STREET, TALLAHASSEE, FL  32301 
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Presentation by Richard Prudom, Secretary, the Department of Elder Affairs on the : 
  - Status on any staffing issues within the Office of Public and Professional Guardians and 
an update on any backlog of disciplinary cases. 
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Presentation by Barbara Palmer, Director, the Agency for Persons with Disabilities on the: 
  - Status on the implementation of CS/SB 82 (2020). 
  - Agency's response to: 
    - Outbreaks in facilities and delivery of services during the COVID-19 pandemic. 
    - Staffing issues at various APD facilities. 
  - Status on the waitlist for iBudget. 
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Presentation by Office of Program Policy and Governmental Analysis (OPPAGA) on the 
study and findings related to the Guardian Ad Litem Program. 
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Richard Prudom, Secretary

Senate Committee on Children, 
Families, and Elder Affairs



What is 
Guardianship?

A legal relationship created 
by a court between an 
individual whom it has 
determined is not capable of 
making decisions regarding 
his or her life or property 
and the person or 
organization appointed by 
that court to make such 
decisions.



What types of Guardians are there?
• Family Guardians

– serve less than 3 wards
• Professionally Certified Guardians

– professional guardians are paid from the assets of the 
ward

– public guardians serve indigent wards and are paid by 
the state



DOEA Role in Guardianship Before 2016
• Operated Statewide Public Guardian 

Program (SPGO)
• Maintained contracts with 17 public 

guardian offices statewide
• Maintained registration files and 

administered competency exam for all 
professionally certified guardians



• SB 232 expanded authority of DOEA guardianship office and 
renamed it Office of Public and Professional 
Guardians (OPPG)

• Additional responsibilities:
• regulating over 550 professional guardians
• investigating complaints against professional guardians 

and enacting appropriate administrative discipline

2016 Legislative Session



Complaint Process
OPPG reviews findings and enacts 
administrative discipline, if appropriate, as 
defined in Ch. 744.20041(2), F.S.

• Issuance of reprimand or letter of concern
• Requirement to undergo remedial 

education
• Pay restitution as appropriate
• Suspension or permanent revocation



Complaint Process
529 complaints received since 2017; 303 investigations have 
been completed:
• 1,355 allegations
• 144 substantiated – 29 revocation/reprimand letters, 1 administrative 

revocation, 67 letters of concern
• 595 unfounded
• 180 unsubstantiated
• 436 not legally sufficient
* Investigations as of December 31, 2020



OPPG Operational Improvements
• Resolved the backlog of complaints

• Revised investigation referral process 

• Implemented new processes to improve transparency and 
responsiveness

• Focused on improving complaint intake and referral 
procedures.
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OPPG Accomplishments/Focus for 2021
• Building relationships with various stakeholders across the 

state:
– Sounding board for guardianship advocates, interested parties, citizens
– Partnering with guardians to ensure compliance with statutes and rules
– Open line of communication with judiciary

• Re-write Professional Guardian Training and enhance 
Continuing Education Courses



• Continue improvements in complaint intake and investigations

• Implementing efficiencies in guardian registration compliance, 
oversight of public guardian programs

• Ensuring public guardian offices efficiently provide services to 
indigent citizens in need of guardianship services, especially in 
current pandemic environment.

OPPG Accomplishments/Focus for 2021



Questions?



Ron DeSantis
Governor

Barbara Palmer
Director

Agency for Persons with Disabilities 
Agency Presentation

Senate Children, Families & Seniors Subcommittee

January 26, 2021
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Individuals served by the Agency

To be eligible for agency services, a person must 
have one or more of the following diagnoses:

❖Severe forms of Autism

❖Cerebral palsy

❖Down syndrome

❖Intellectual disability

❖Prader-Willi syndrome

❖Spina bifida

❖Phelan-McDermid syndrome

❖Children ages 3 to 5 at high risk of a 
developmental disability
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Whom Do We Serve?

Over 57,000 consumers with 

developmental disabilities

❖Over 600 residents in 3 Agency Operated 
Facilities  (Gainesville, Marianna, Chattahoochee)

❖35,000 through the iBudget Waiver Program

❖22,000 on the waiting list for waiver services

❖Roughly 40% are receiving services from 
other sources

❖Current year - 494 individuals enrolled from 
waiting list Categories 1 (Crisis) and 2 (Foster 
Care Children)
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Agency’s Primary Focus  

Protecting the health of our customers and 
the individuals charged with their care

Pandemic Response
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Actions Taken:  
• Sharing information with customers, families, 

providers, support coordinators, and advocates
• Published guidance and screening protocols
• Created a webpage for information and resources
• Held conference calls with customers, providers, 

and advocates
• Established an infection reporting process for the 

community and the agency operated facilities

Pandemic Response (cont.)
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Actions Taken:  
• Collaborating with the Department of Health, the 

Agency for Healthcare Administration, and the 
Division of Emergency Management on prioritizing 
our customers and providers

• Assisted providers and facilities in obtaining PPE
• Assisted providers and facilities in obtaining testing
• Working to prioritize our customers and providers 

for vaccinations

Pandemic Response (cont.)
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Actions Taken:  
• Assisting providers to continue delivering services
• Worked with AHCA to request federal authorization 

for flexibility in service delivery:
• virtual service delivery
• flexible use of staff
• flexible service delivery setting
• provider retention payments

Pandemic Response (cont.)
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• Facilities are following AHCA guidelines for ICFs
• Facilities are providing staff with PPE
• Facilities are testing staff and residents as indicated
• Facilities are limiting entry onto the grounds
• Facilities are screening staff and others upon entry
• Facilities are following visitation guidelines
• Vaccinations are being offered to staff and residents

Agency Facilities
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• Pre-pandemic it was difficult to hire and retain 
direct care professionals (DSPs) and nurses

• Pandemic has made it more difficult to hire and 
retain DSPs and nurses

• Competition for nurses has increased
• Pandemic has caused higher absenteeism:
• staff quarantine after exposure
• staff isolation after positive test
• staff taking care of children / virtual schooling

Agency Facility Staffing
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• Staff are needed to work in isolation homes to care 
for residents that have tested positive 

• Supervisory staff and support staff are filling in as 
needed

• Facilities have entered into staff augmentation 
contracts

• Staff augmentation companies are also 
experiencing recruiting challenges

• Working with facility superintendents on options

Agency Facility Staffing (cont.)
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Thank You!

For more information about APD

Call 1-866-APD-CARES or

(1-866-273-2273)

Visit APDCares.org 



OPPAGA Review of Florida’s 
Guardian ad Litem Program
Presentation to the Senate Committee on Children, Families, 
and Elder Affairs
Laila Racevskis, Staff Director for Health and Human Services

J A N U A R Y  2 6 ,  2 0 21



The Legislature directed OPPAGA to review the Florida 
Guardian ad Litem Program, including whether the 
program
 fulfills statutory requirements to represent all children in 

dependency proceedings, and if not, how it prioritizes 
appointments;
 follows best practices for child advocacy;
 represents children in an effective and efficient manner;
 identifies areas where it can improve performance; and
 has adequate procedures to screen and supervise volunteers.

Project Scope
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Methodology
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OPPAGA’s review of the Florida Guardian ad Litem 
Program included 
 interviews with program staff and other Florida dependency court 

stakeholders, representatives from nine states’ court-appointed 
special advocate (CASA) associations, and national 
stakeholders;
 analysis of GAL Program, Office of the State Courts Administrator 

(OSCA), and Department of Children and Families (DCF) data; 
 a 50-state review of dependency laws and rules, and CASA/GAL 

association funding; and 
 a review of relevant literature.



Background
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Background
Guardians ad litem (GALs) are individuals appointed by the court to 

advocate for the child’s best interest
Both federal and Florida law require the appointment of a GAL to every 

case of abuse or neglect that results in a judicial proceeding
States have varying requirements around who can serve as a GAL, usually 

court-appointed volunteers (referred to as CASAs) or attorneys
Florida’s GALs are primarily volunteers, supported by a staff advocate 

and program attorney
 Separate attorneys are appointed to represent the child’s wishes in certain types of 

cases
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GALs advocate for children involved in abuse and neglect proceedings in 
the following ways

Background
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Submit a recommendation to the court4

Investigate the circumstances of a child’s case3

Meet with the child on a regular basis2

Represent the child’s best interest in all proceedings1

Guardians ad Litem



Background
Florida GAL Program provides advocates in all counties except Orange
State funding for the program has increased by 21% over the last five 

years
 From $43.6 million in Fiscal Year 2015-16 to $52.9 million in Fiscal Year 2019-20

Funding from other sources has more than doubled over the last five 
years
 From $4.6 million in Calendar Year 2015 to $9.7 million in Calendar Year 2019

During this time, the number of staff increased, while the number of 
volunteers remained stable
 Staff increased from 712.25 to 848
 Approximately 13,000 certified volunteers in each year

 The number of children served has decreased
 From 40,032 in Fiscal Year 2016-17 to 36,506 in Fiscal Year 2019-20
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Child Representation Models
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Types of Representation
Representation for children in dependency proceedings may be best 

interest or client directed (or a hybrid approach) and is generally provided 
by an attorney and/or lay volunteer
 Best interest: advocacy based on what the CASA or GAL believe will best serve a 

child 
 Client directed: representation by an attorney of a child’s expressed wishes

Attorneys may be appointed to serve in either role, while CASAs and other 
non-attorney GALs only serve in a best interest capacity
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CASA/GAL Programs
 The National CASA/GAL Association for Children (NCASA) sets program 

standards; Florida’s program is similar to many other states’ programs in 
administrative structure and funding sources
 Including Florida, 49 states have CASA or GAL programs that are members of 

NCASA
 Florida and 10 other states have publicly administered state organizations that 

provide direct services to children; most states’ GAL programs are nonprofits
 CASA/GAL programs receive funding through a variety of sources, including state 

and local funds; federal funds, including Victims of Crime Act and Temporary 
Assistance to Needy Families funds; and private donations
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Child Representation in Florida
 The Florida GAL Program uses a multidisciplinary team approach to 

represent children
 Volunteer serves as GAL, supported by staff advocate and attorney
 Attorney does not provide legal representation to the child

Florida statutes require the appointment of attorneys ad litem to 
represent children in specific types of dependency cases
 Two circuits have programs wherein children receive attorneys through 

local legal aid programs
 9th Circuit: Legal Aid Society of Orange County provides attorney GALs to children
 15th Circuit: Legal Aid Society of Palm Beach County provides client-directed 

attorneys to children in out-of-home care cases in addition to the GALs

11



Child Representation Models 
States fall into six models of child representation, based on what is 

required for all children in dependency proceedings 
 In addition to these requirements, states may allow for the optional 

appointment of additional advocates or attorneys
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Best interest attorney or professional20

Best interest volunteer 

Client-directed attorney  

Hybrid 6

Age dependent

Multidisciplinary team

12
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Child Representation Models
Professional associations and most literature reviewed, including federal 

studies, favor legal representation
Lay advocates generally perform comparably to attorneys in several areas
A consistent finding is that children with a CASA and their families receive 

more services
CASA performance is lower in other areas such as time spent in out-of-

home care and reunification rates
Studies recommend CASAs work under attorney supervision or as a team 

with attorneys
Lay advocate use is not an evidence-based practice due to significant 

limitations in available research
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Volunteer Screening, Training, 
and Supervision
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Volunteer Screening, Training, and Supervision
Requirements for GAL volunteers’ and volunteer supervisors’ screening, 

training, and supervision are established by Florida statutes, NCASA, and 
program standards
GAL program standards and data show that GAL Program adheres to 

background and training requirements; caseload expectations are 
exceeded by volunteer supervisors
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NCASA Standard GAL Program Standard
Volunteer training 30 hours pre-service; 12 hours in-service 30 hours pre-service; 12 hours in-service

Volunteer supervisor training Volunteer training Volunteer training, 40 hours of continuing education, 
certification process

Volunteer caseload No more than two cases at a time 1.8 cases at a time

Volunteer supervisor caseload No more than 30 volunteers (45 cases) at a time No more than 36 volunteers (76 children) at a time; if no 
volunteer assigned to case, 38 cases



Volunteer Screening, Training, and Supervision
Nearly all volunteers reported their training is adequate and most 

reported their supervision is adequate
 Some reported supervision quality depends on the volunteer supervisor, and some 

reported supervisors appear overworked
Most judges felt volunteers and staff are adequately trained
 Two-thirds of attorneys reported a need for additional volunteer and/or 

staff training in multiple areas
 A few attorneys specifically stated GAL Program attorneys in one circuit needed 

more preparation
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Representation of Children in 
Dependency Proceedings
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Percentage of Children in the Dependency System 
Assigned to GAL Program
Over each of the past four fiscal years, the GAL Program provided best 

interest representation to approximately two-thirds of children in the 
dependency system 
 The percentage of children represented by the GAL Program ranged from 

45% in the 4th Circuit to 93% in the 16th Circuit
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The Percentage of Children in the Dependency System Assigned to the GAL Program Has Remained Stable 
Across the Four Fiscal Years

Fiscal Year Number of Children Served
Number of Children in 
Dependency System

Percentage of Children in Dependency 
System Served by GAL Program

2016-17 40,032 58,784 68%
2017-18 39,562 58,375 68%
2018-19 38,997 57,355 68%
2019-20 36,506 54,695 67%
Source: Florida Guardian ad Litem Program and Department of Children and Families data.



Representation of Children in Dependency 
Proceedings
Stakeholders and GAL staff identified several reasons why a GAL may not 

be appointed to a case 
 GAL Program may discharge before case closure
 Low safety risk at shelter hearing 

 Judge may not appoint to case due to lack of program resources, conflicts 
of interest, or child being placed out of circuit 
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Representation of Children in Dependency 
Proceedings
When local programs are unable to provide representation in all 

dependency cases, judges and staff reported prioritizing specific types of 
cases
 Judges reported prioritizing appointments based on a child’s age (with 

younger children being the priority)
Most local GAL Program staff reported prioritizing cases based on the 

following
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▫ Statutory requirements (termination of 
parental rights, placements in residential 
treatment centers) 

▫ Whether any special circumstances are 
present (e.g., victims of human trafficking, 
children with disabilities)

▫ The child’s age ▫ Placement type
▫ Abuse severity



Program Outcomes and 
Performance
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GAL Performance Monitoring
 The GAL Program uses monthly reports to track performance and 

measure program efficacy
▫ One of these reports uses data from DCF rather than the program’s own data, 

and may not be indicative of the program’s actual performance

A variety of tools are used to monitor and improve performance, such as 
employee performance evaluations, annual volunteer re-certifications, 
specialized trainings, and qualitative file reviews
CASA/GAL performance metrics are similar across states, though several 

reported collecting additional performance information, such as child 
wellbeing assessments and outcomes tools
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There is no unified dataset combining GAL case information and DCF 
child welfare outcomes
GAL Program data system has several limitations that impeded 

OPPAGA’s ability to conduct analyses, as well as determine 
completeness and accuracy of data

▫ Program staff do not have a strong understanding of the case management system’s 
underlying data

▫ GAL Program’s data system changes in mid-2016 resulted in potentially unreliable 
data prior to 2016

▫ Program data do not include a unique identifier for children served
▫ Issues with dates within the system hindered our ability to determine when children 

were served

Data Limitations
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Data Limitations
OSCA’s dependency court data system keeps real-time data, and 

historical cases are overwritten when a child has subsequent removals
 Data quality issues resulted in OSCA staff removing some records, resulting in 

incomplete GAL data prior to 2018

While DCF’s data system tracks child outcomes, it does not identify 
which children were assigned a GAL
 The lack of a unique identifier (e.g., SSN or DCF ID) in the GAL Program data 

system hindered our ability to match children in the two systems
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43,135 children (45,568 court-ordered removals) 
with a GAL Program closed case from 

FY 2016-17 – FY 2019-20

62% white
Age 0-17

Equally male and female

Most initially placed with 
relative caregiver and no 

prior removals
43,768 removals closed 

with discharge reason

Sample Size and Child Demographics
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OPPAGA staff were able to match 80% of children identified in GAL Program data to 
DCF removals
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The amount of time children with a GAL spent in out-of-home care (OHC) 
increased slightly over time and varied by circuit and child race

▫ The average time a child spent in care increased from nearly 17 months 
to 18 months from FY 2016-17 to FY 2019-20

▫ The average time in care was the highest in the 9th circuit (24 months) 
and the lowest in the 8th circuit (14 months)

▫ Black children also tended to stay in care longer on average (573 days) 
compared to white children (534 days)

Amount of Time in Care
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 Closure reasons remained relatively stable across the past four fiscal years
 Percentage of cases closed due to permanent guardianship decreased, and  percentage of 

cases closed due to an established permanency goal increased
 The most frequent case closure reason was reunification with family

GAL Program Closures
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GAL Program Closure Reason FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 Four-Year Total
Reunification 29% 31% 29% 31% 30%
Adoption 18% 18% 20% 19% 19%
Permanency Goal Established 18% 19% 23% 22% 21%
Permanent Guardianship 17% 15% 13% 12% 15%
Other 9% 9% 6% 6% 8%
Insufficient Program 
Resources 5% 4% 4% 4% 5%

Aged Out of Care 3% 4% 4% 4% 4%
Total 100% 100% 100% 100% 100%

GAL Program Closure Reasons for Children Served by GAL Program From FY 2016-17 – FY 2019-201

1 To control for differences between GAL Program closures and DCF discharges, we limited the FY 2019-20 data to the first six months (July 1, 2019–December 31, 2019).
Source: OPPAGA analysis of Florida Guardian ad Litem Program data.



 To determine the child’s ultimate outcome in the dependency system, OPPAGA 
analyzed trends in DCF discharge data for the matched children served by the GAL 
Program

DCF Discharges for GAL Program Closures
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DCF OHC Discharge Reason FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 Four-Year Total
Reunification 45% 45% 43% 43% 44%
Adoption 28% 30% 31% 28% 30%
Permanent Guardianship 18% 16% 14% 13% 16%
Aged Out of Care 6% 6% 5% 5% 5%
Removal Still Open/
No Discharge Reason 2% 2% 5% 9% 4%

Other 1% 1% 1% 1% 1%
Total 100% 100% 100% 100% 100%

DCF OHC Discharge Reasons for Children Served by GAL Program From FY 2016-17 – FY 2019-201

1 To control for differences between GAL Program closures and DCF discharges, we limited the FY 2019-20 data to the first six months (July 1, 2019–December 31, 2019).
Source: OPPAGA analysis of Florida Guardian ad Litem Program and Department of Children and Families data representing 80% of GAL children with a closed case.



Circuit-Level Closure Reasons
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Adoption

Circuit 10

Adoption

State

Reunification

Circuits 6 & 8

Adoption

Circuit 4

Reunification

State 

19% 30%

37%

47%

44%

Reunification

Circuit 13 

51%

Statewide trends in discharge reasons for GAL closures have been 
stable, but variations exist across circuits



 OPPAGA examined all DCF OHC cases from FY 2016-17 — FY 2019-20
 Discharges to reunification decreased and adoptions increased
 GAL closure dates and DCF discharge dates do not always align, resulting in difficulty 

comparing trends between the two

DCF Discharge Reasons
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DCF Discharge Reason FY 2016-17 FY 2017-18 FY 2018-19 FY 2019-20 Four-Year Total
Reunification 50% 48% 46% 45% 48%

Adoption 22% 25% 29% 31% 27%

Permanent Guardianship 20% 19% 18% 16% 18%

Aged Out of Care 6% 6% 6% 6% 6%

Other 1% 1% 1% 2% 1%

Total 100% 100% 100% 100% 100%

DCF OHC Discharge Reasons for All Children in Dependency From FY 2016-17 – FY 2019-20

Source: OPPAGA analysis of Department of Children and Families data.



Stakeholder Opinions
Stakeholder opinions regarding the effectiveness and efficiency of 

Florida’s GAL Program were split along professional lines
 Judges view the program as effective and efficient; overall, dependency attorneys 

do not share this opinion
 Judges: use of volunteers, additional information, advocacy for child
Attorneys: lack of legal representation and expertise, bias against 

reunification
Attorneys and judges both reported GALs are able to obtain needed 

services for the children
Although many stakeholders reported judges often follow the GALs’

recommendations, there was disagreement as to whether this had a 
positive or negative impact
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Options for Program Consideration
 Implement additional program performance metrics similar to those of 

other states
Clarify that the data includes all children in the dependency system and is 

not specific to children served by the GAL Program
 Improve GAL data management, including program staff developing a 

better understanding of the case management system’s underlying data 
to help identify and address data errors
 Include a DCF identification number in each child’s case file to facilitate 

accurate tracking of child placements and outcomes
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F LO R I DA LE G I SLATU R E O F F I C E O F PR O G R AM PO LI C Y AN A LY S I S AN D
G O V E R N M E N T AC C O U N TA B I L I T Y
OPPAGA supports the Florida Legislature by providing data, evaluative research, and objective analyses that assist legislative
budget and policy deliberations.

Contact Information
(850) 717-0524
racevskis.laila@oppaga.fl.gov

Laila Racevskis, PhD
Staff Director, HHS

Cate Stoltzfus
Chief Legislative Analyst, HHS

(850) 717-0541
stoltzfus.cate@oppaga.fl.gov
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