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Agenda Order

Tab 2 |SB 276 by Hutson; (Identical to H 00085) Voter Registration List Maintenance

Tab 3 |SB 278 by Hutson; (Similar to H 00087) Public Records/Department of State
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2018 Regular Session

MEETING DATE:

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

ETHICS AND ELECTIONS
Senator Perry, Chair
Senator Brandes, Vice Chair

Tuesday, November 7, 2017

TIME: 2:00—4:00 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building
MEMBERS: Senator Perry, Chair; Senator Brandes, Vice Chair; Senators Braynon, Hutson, Lee, Passidomo,
Rodriguez, and Torres
BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 Presentation: Presented
The Honorable Ken Detzner
Secretary of State
Florida Department of State
Maria Matthews, Esq.
Director, Division of Elections
Florida Department of State
2 SB 276 Voter Registration List Maintenance; Authorizing the Favorable
Hutson Department of State to enter into certain interstate Yeas 7 Nays 0
(Identical H 85, Compare H 87, agreements or to become a member of a

Linked S 278)

nongovernmental entity to verify voter registration
information; requiring the Department of Highway
Safety and Motor Vehicles to provide specified
information to the Department of State, etc.

EE 11/07/2017 Favorable

AP
RC
3 SB 278 Public Records/Department of State ; Providing an
Hutson exemption from public records requirements for
(Similar H 87, Compare H 85, certain information received by the Department of

Linked S 276)

State from another state which is confidential or
exempt pursuant to the laws of that state; providing
for future legislative review and repeal of the
exemption; providing a statement of public necessity,
etc.

EE 11/07/2017 Favorable
GO
RC

Favorable
Yeas 7 Nays O

Other Related Meeting Documents

11072017.1531

S-036 (10/2008)
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Secretary of State Ken Detzner
Maria Matthews, Esq., Director

Division of Elections
FLORIDA ’

ELECTIONS
Presentation for Florida Legislature ¢




Background

ONLINE VOTER REGISTRATION IN FLORIDA

R



Legis\ation (ch. 2015, Laws of Florida)

= Effective - July 2015
= Codified in section 97.0525, Fla. Stat.

= Scope —secure Internet website for online
voter registration (new and updates)

= S$1.8M nonrecurring (Federal Grants Trust
Fund) FY 15-16

" Progress Report to Legislature - January 2016
" |mplementation - October 1, 2017



Key Participants

" Florida Department of State
= 67 County Supervisors of Elections

" OVR Implementation Focus
Workgroup

" Florida Department of Highway Safety
and Motor Vehicles



System Environment

_~"Online Voter
Registration _

ardware

FVRS —Statewide centralized reiistri Jatabase



Project Timeline

ol ‘e
@ .. a . Requirements User . V
@ Discovery . Development Implementation GO-LIVE
‘OVR System Phase and Design Phase Acceptance Phase 10/2017
@ °® %) Phase Testing Phase / ;
e '
07/2015 07/2015 - 10/2015 - 04/2016 - 04/2017 - 08/2017 -

09/2015 03/2016 03/2017 08/2017 12/2017




Core Requirements

v" Secured internet website

Online submission and paper print options
Eligibility requirements

Online verification

Immediate electronic confirmation

Unique identifier

Compliance with accessibility standards
Risk assessment

NN N N N X KX



Personnel, Hours and Cost

1.8 Million as Seventeen (17) Approximately

appropriated™® project team 35,000 hours
members between

July 2015 —

October 20,
2017

* does not include direct and indirect FTE hours



Implementation

ONLINE VOTER REGISTRATION IN FLORIDA




Sunday, October 1, 2017




Florida Online Voter Registration
Website
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Landing Welcomes
Version en Espafiol

Page

This system can be used to submit an applicafion online for new registration or to make changes to your exisfing registration record or to prefill a voter registration application form.

To submit an online application, you will need:

* “our Florida driver license (Florida DL) or Florida identification card (Florida 1D card) issued by the Florida Depariment of Highway Safety & Motor Vehicles.

To protect your identity, you will also need:

* The issued date of your Flarida DL or Florida ID card, and
* The |ast four digits of your Social Security Number (SSN4).

Mote: If you do not have any one or all of the information above, you may still use the online system to prefill a voler regisiration application form. However, you will have to print,
sigm, and then mail or deliver your pleted voter registration ion to your county Supervisor of Elections’ office.

You should not use this system to register or update your voter registration information if you are a participant with the Florida Attorney General's Address Confidentiality Program
(See zections 741-401.-741.409, and 741.465, Florida Statutes). Contact your county Supenvisor of Elections to register.

To be eligible to register to vote you must:

Be a citizen of the United States of America;

Be a legal resident of Florida;

Be a legal resident of the county in which you seek to be registered;

Be at least 16 years old to preregister or at least 18 years old to register and vote;

Mot be a persen wha has been adjudicated mentally incapacitated with respect to voting in Florida or any other state without having the right to vote restored; and,
Mot be a person wha has been convicted of a felony without your civil rights having been restored.

Motice: It iz a 3rd degree felony to submit false information. Maximum penalties are $5,000 andfor 5 years in prison.

Registration deadline

The deadline to register for an upcoming election is 29 days before that election. You can also update your registration record at any time. However, since Flonida is a closed
primary election state, a party change for a primary election must be made by the registration deadline for that elecfion. If the deadline has passed, you can sfill submit an online

application at any time and it will be processed for future elections.
Register or Updaie




. . Florida Online Voter Registration )
FLORIDA DEPARTMENT Of STATE Help FAQ  Quick Facls

Website
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Step 1
Eligibility

(*indicates required field.
Eligibility
* Are you a citizen of the United States of America?

*| affirm that | am not a convicted felon, or if | am, my right to vote has been restored.

* | affirm that | have not been adjudicated mentally incapacitated with respect to voting or, if | O Yes
have, my right to vote has been restored.

Rick Scott, Governor
¥50s  Ken Detzner, Secretary of State

Privacy Policy | Accessibility | Site Map Communications | Connect

Questions or Comments Contact the Department of State or take our Survey Florida Department of State

u . ; i } . ) Phone: 850.245.6500
nder Florida law, e-mail addresses are public records. If you do not want your e-mail sddress released in response o a public

records request, do not send electronic mail o this entity. Instead, contact this office by phone or in writing. RLA_ Gray Building

500 South Bronough Sireet

Copyright € 2017 State of Florida, Flerida Depariment of State. Tallahazsee, Florida 323950250




Florida Online Voter Registration
Website
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otep 1.

Personal ID e
Information

* .t dhat | have not besn adjsdiceisd mandsly incansciixisd with recpsot to voting or, 111 @ Wae O Mo
heree, my right bo vois hac been rectored.

This is

O Hew Raghiraion
O Record UpdsisdChangs (¢.9.. Addrece, Farty Afmation, Name, Eignature)
[J Request o Repiace Voter information Card

Personal ldentification Information

Publlo Fisnonds Noties: otsr Information s 2 Fublls soond.

To cubmit an online applicsiion, you will meed:
= Your Flarida driver lipensa (Florida DL} or Florida isenffiostion card {Florida 1D sard) lzued by e Fiorkda Depariment of Highwey Safedy & Motor Vesioie:.

Tao prodsot your identtty, you wl slco need:
- The Icgusa Debes (MMIDDVTYYY) of your Flarda DL or Flords ID sard; and
« The lact four dighit of your 3oalsl Beoursty Number [3 E84).

¥ you do nok Bave any one or all of Ehe Information ibovn, you may el uce the online sy cisen ta predlll 2 voter registration appiloation form. However, you will have to
print, cign, and than mall or deliver pour wober toi your sounty Bupsnvicor of EBlaotions” offisa.

[1go not have & Fiorida DL or Florlda 1D oard.
Oigo nothave 2 dcolal Beeurily Mumber.

Florida DL or Florida 10 oard number ([DLN): #

Florida DL lecued Date |18 ) IMBDDNY ;¢

“The last four digic of your Soolal fsourify Mamber | E184): +
Pleage snber your full name and your dats of birk in the fislde betow. if you only have one name, uce fhe Lact Bame Deld,
Lact Mame (LN): *
Firct Nama [FH}:
Middia Nama [BIH]:
Buffbc:

Dats of Eirth [DOE} MMIDDANVYY):

e

MOLFTE

ey T




Step 1:
Review Page

FLORIDA DEPARTMENT 0] ST. Florida Online Voter Registration Website
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Review Page

Personal Identification Information

O New Registration

O Record Update/Change (e.g., Address, Party Affiliation, Name, Signature)

O Reg to Repl Voter Ir ion Card

Florida DL or Florida ID card number: None Florida DL Issued Date: None
Last 4 digits of your Social Security Number: None Date of Birth: 12/01/1950
Last Name: mathis First Name: jane

Middle Name: Suffix:

Edit Your Personal Information | Start Paper Application

Rick Scott, Governor
Ken Detzner, Secretary of State




Florida Online Voter Registration Website
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[ ]
ODHSMV Verification
(] DHSMV cannot validate your information. You may edit, exit or continue with the paper optien to prefill a voter registration application form. This paper option requires you to

print, sign and then mail or deliver your completed voter registration application to your county Supervisor of Elections.

Review Page

Personal Identification Information

O New Registration

O Record Update/Change (e.g., Address, Party Affiliation, Name, Signature)

O Request to Replace Voter Information Card

Florida DL or Florida ID card number: L252-286-74-124-0 Florida DL Issued Date: 2/5/1965
Last 4 digits of your Social Security Number: 9553 Date of Birth: 08/02/1958

Last Name: License First Name: Lacey

Middle Name: Suffix:

Edit Your Personal Information | Start Paper Application




Florida Online Voter Registration
Website
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O @ DHSMV Verification
- DHSMV does not have your signature on file. You may exit or continue with the paper application form opfion. This paper opfion requires you to print, sign, and then mail or

deliver your completed voter regisiration application to your county Supervisor of Elections.

Review Page -

Personal Identification Information

O New Registration

0 Record Update/Change (e.g., Address, Party Affiliation, Name, Signature)

O Request to Replace Voter Information Card

Florida DL or Florida ID card number: L252-799-58-545-0 Florida DL Issued Date: 4/27/2010
Last 4 digits of your Social Security Number: 2955 Date of Birth: 02/05/1939

Last Name: License First Name: Skylar

Middle Name: zoe Suffix:

Start Paper Application




Step 2:
Personal
Information

Applicable to

Online
Submission and
Paper Print
Option

Florida Online Voter Registration
Website
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XX -

© ou are cumently using the paper opfion to prefill your voter registration application form. This option requires you o print, sign and then mail or deliver the completed voter
regisiration application to your county Supervisor of Elecfions

_F| ORIDA DEPARTMENT -'1,"-.‘_1I.-‘.II:

{*) indicates required field.

Political Party Preference

Florida is a cloged primary election state. Any party change made after the regisiration deadline for an upcoming primary election will not take effect until after
that election.

Party Affiliation Select a Party Affiliation or Mo Party Affiliafion

Legal Residential Address

Do not enter a P.O. Box or business address.

& Enter Address Here

Mailing address is same as your residential address. ® Yes O No




Find My Address

*¥ou cannot copy and paste the address. [t must be typed in the fields.*

f O Street Mumber [Do not enter directional indicators such as E, 5W, etc.)
| I l O r I I l a t I O | l Street Name (Do not enter directional indicators such as E, 5W, efc)

Address
Lookup

101 and Street Name = Main
not enter a directional indizator for

Use This Address m | Can't Find My Address

As user enters address, list of possible addresses
appear. List provided by Supervisors of Elections. If
user cannot find address, user can enter information
manually into address fields on prior page.




Personal
Information
cont’d

Former Name and Former Address Where You Were Last Registered to Vote
(This information is not required.)

Address Line 1 Address Line 2 Address Line 3
City State Zip Code

Select
Former First Name Former Middle Name Former Last Name

Personal Information
(This information is not required.)

Public Records Notice: Voter Information as a Public Record.

Gender Race/Ethnicity Telephone Number
O Male O Female Select (O0K) XXX

] Email me SAMPLE BALLOTS if option is
available in my county.

State or Country of Birth

19




Assistance/Volunteer Services

(This information is not required.)

Personal e
Information s g et ves v
C O n t ,d Classification

(This information is not required.)

| am one of the following:

O 1am an active duty Uniformed Services or Merchant Marine member.

O 1am a spouse or a dependent of an active duty Uniformed Services or Merchant Marine member.
O 1am a U.S. citizen residing outside the U.S.

O None of the above.

Rick Scott, Governor
Ken Detzner, Secretary of State

Privacy Policy | Accessibility | Site Map Communi ns | Connect
Florida Department of State

Questions or Comments Contact the Department of State or take our Survey
Phone: 850.245.6500

Under Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public
records request, do not send electronic mail to this entity. Instead, contact this office by phone or in w




Florida Online Voter Registration
Website
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E te p 3 (] 0 Frus are cumently using fhe paper option o prefil your voler regisiration application form. Thenfone, youwil have o prink, sign, and fhen mall o deliser your
‘compehend voler regisiration appd calion fo your counly Supendisor of Blecions.
(]
o -
R P Review Page
e V I e W a g e Personal Identification Information

Perconal identifisaion Informetion in the gray box canmot be ohanged on the revisw page.
O Hew Raglcirafion

Review page is et . e i e i

O Aequest io Repiace Vioter Information Card

made available to — —
both for Online Aovicaton infomatn
Submission and e v

Paper Print

Option

| s Iriberested I becomsing & poll workar
| @ an acive duly Uniformed Sendices or kerchani Marine member
| @ @ spouse o a dependent of an aclve duly Liniformed Eervces or Merchant Marine member

lanm @ LS. ciizen nesiding oulside he LS




Confirmation
Receipt
Online

Submission
Option

fLon:DA DEPARTMENT 0f STATE: Florida Online Voter Registration Website Help FAQ  Quick Facts
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- [E3tovoteFlorida.gov
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Online Voter Registration Confirmation

Thank you for using Florida’s Online Voter Registration System to submit an online application.
Your online voter registration application reference number is: 29683

1 Print Receipt

Your application has been submitted to your county Supervisor of Elections. If your application is approved, you will be issued a new or updated voter information card.
It may take 1-2 business days for your new registration or update to be available through the online lookup at Check Your Voter Status
Contact your county Supervisor of Elections for more information on your application.

Rick Scott, Governor
Ken Detzner, Secretary of State

Privacy Policy | Accessibility | Site Map Communications | Connect

Questions or Comments Contact the Department of State or take our Survey Florida Department of State

U ) ] ) } . I Phone: 850.245.6500
nder Florida law, e-mail addresses are public records. If you do not want your e-mail address released in response to a public

records request, do not send electronic mail to this entity. Instead, contact this office by phone or in writing RA. Gray Building

500 South Bronough Street
Copyright ® 2017 State of Florida, Florida Department of State Tallahassee, Florida 32399-0250




Florida Online Voter Registration
Website

A\ DEPART

* Kk Kk Kk Kk Kk Kk

Florida Department of State
Division of Election

° 0
CO I l | I I I at I O I I Online Voter Application Reference Number: 30244 O“J'&ggg;{?%i%g\lﬂmﬁ%

O New Registration

[ ]
O Record Update/Change (e.g., Address, Party Affiliation, Name, Signature)
O Request to Replace Voter Information Card

& Yes Areyou a cilizen of the United States of America?
& Yes | affirm that | am not a convicted felon, or if | am, my right to vote has been restored.

@ es | affirm that | have not been adjudicated mentally incapacitated with respect to vofing or, if have, my right to vote has been restored.

Online - -

L252-674-69-329-0 OXOUOOK v

Last Name: License First Name: Phillips Middle Name: Nine

Submission i

Party Affiliation: Florida Democratic Party

County of Residence: LEON O Email me SAMPLE BALLOTS f option is available in my county.
Legal Address: Mailing Address: Former Address:

1500 5 MONROE STREET 1500 5 MONROE STREET
TALLAHASSEE 32301 TALLAHASSEE 32301

Former Last Name: Former Middle Name:
State or Country of Birth:
Race/Ethnicity: Hispanic Telephone Number:

I will need assistance with voting.

| am interested in becoming a poll worker.

| am an active duty Uniformed Services or Merchant Marine member.

| am a spouse or a dependent of an acfive duty uniformed services er merchant marine member.

| am a U.5. citizen residing outside the U.S.

Dath: | do solemnly swear (or affirm) that | will protect and defend the Censfitution of the United States and the Consfitufion of the Siate of Florida, that | am
qualified to register as an elector under the Constitufion and laws of the State of Flerida, and that all informafion provided in this application is frue.

Contact information for county Supervisor of Elections: Leon County P O Box 7357, 315 South Calhoun Street, Suite 110 Tallahassee, FL, 32314 - 7357, 850-
B06-5683.

EREn

23




Florida Online Voter Registration
Website
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Florkia Voter Reglciration Appiiostion Iinformacitn en ecpanod: Sinvase lamar a la ofcina de| supendsor de
Part 1 - Inctrustione (D 8-DE 28, F13-2.040, F.A.C i1 10/2012) elecciones de sU condado sile interesa obtenar esie fomuann enespanicl.

Ta Rnghstar In Flords, you must be:

Winere o Ragloier: You can negisher o ol by comgioing this appl oation and delvering it in person or try mad 1o
supenisor of eldions’ ofioe, offios thal ksues drier’s Foenses, o voler segishation agency jpublic assisianoe
oo, oonber Jor indepondent Enﬂ sending persons with dsabifies, public lorary, or amed forces
+ o loast 1A years o {you maay presegiser ol 16 of 17, Bt recruiiment offics] of e Division of Eections. faling aoiresses ane o gage 2 of s om.
cannol vole Lnil| you ane: 18} Dosdine fo Angistor: Tre deading 1o segister 1o vole |5 29 days before any siection. You can updaln your

I yom Birss Ben enrected s foand | regisiration recoed @t any tme, Gl for & Privany Elsclion. maty st b oompselnd 29 days telone
you bs b mentally neageciaied a b yoe right t este, oo || SESON. Yiou Wil G ol Nt Ealion i NCogeie, mmu:mumumm:mn&gwm_

Eannat segisear weti your right t vels @ nsored “Yioar ioler irsoradion Cand wil e madkod 0y onoe yiu an fegistend.
¥ you do not mest any OHE of theca you Mew applicants st provice o .cument and vaild Florida driver's lioense namber
n.nmlu Fetirmmaent center |0, neghoamond aesodaton D, or pUbC assstance D] or 2) A oogy of an 1D fal
mmmmmﬂmummubmm.ﬁqm Eark stalemanl, grremment
it
Faca/Ethninlty: [ is ootional o ksl your e or effnicty.
Eowet: Puass check boses (L whene applicabie.

[] o
CHE noy
are not siigibie o reglsler (FL DU or Flonda ieriBeaicr card rumear {FL 10%) 11 you 4 1ot e @ FL DR of FL 10 tran you Mt
Guestions?
Conéact fhe Supenvisar of Elections in your counby:
d . Rl i
Mn.'l,uuﬂc e prrssTEment dncunsent).

rovids e lam our gt of yeur Soctal Securty e (SEM) 1 yeu i o v any of s T chark
sy v T M @il bevd Blank, TS Nasw FEgiSiraion ' be denied Bae saction 97.053{6), Fla St
melinFmﬂ THEAET Dal it
p:ﬂu:dumnrat:lmtmmwm!]
it o

CRIMNAL OFFENZE: I s @ 3o degres feony B0 suberi Mfﬁmﬁudﬂlnw:wﬂa’vm‘w M:!;f;hﬁma
o5 o merchant. mearne o

i o Maudmum pensites ane: S5.000 aaer & | cocuse or dependert erecl.or ane cumeniy fying cusce e LS. bl oinenefse el 10 vole In FIre.
PUBLIC RECORD: Cnce Tled, ol hformaion inchading your Poisionl Party amilation Fiorda s a ciosed [rmany eection state. In [rimany sieons, resiensd Wl oen oy
FHvos e an el aconess as prvided acema puei | YO o ther gsieert pary's canciies n & partan raon on fhe hadot In 3 pivary doctorn, al regisersd

mm:mmumrummm [ s, megardess of ﬂHWMMMHWMW racE, and rae wWhine a

ey Pumoses yor FL LS, FL 1 mmmlnm Ebofion, If o do ot indicate m,wwlnnmg:mmmm

denardonds conisieciony

A pogry of an 1D thatt Shows, Wor nams and proln (aoeniane De-L S, Passpor, debit or et card, miklary 10,
party
affiaton For @ st of podtoal parties, Wait the Dision of " walsie ot

Florida Voter Registration Application
Fant 2 — Form D3-DE 218, R4 2-2.080, F.A C.)sfl. 10034

This ic: O New Fagectration O Rscord Updsie/Changs (0., Addrecc, Pary Afmitation, Nama, Bignaturs) O Request to Renisoe Voler iInformation Card
Are you a cifizen of the Unlbed 2tatos of America? & Yes O No
1 1 Mo that | am not 8 convicted felon, or IF1 am, my right to vote has been restonsd.

T e e
|||-uu-\'w\r|| 1 E 2 |-I 1] E 1 I-I i E ] E L] E 1] I FWRE Noc

Option e S

Fiorida Divar Licensa [FL DL} or Florida Ioandification (FL 10§ Card Numbsr DL of FL

= = = = D, then
T —— —— —
[Fret Hams

|||l:uuuums |||amn Buftin

Paper

The dovicadablefprirtabla anling form is available s
o

Print

OWR No: 25611

Jans
Addrocc Whare You L | kgal residence-no F.O. Bax) |_||::.:y (Courdy [oeCode
122 Main ITATION lizhaccas 30T

Malling Addrace (1 cfferesnt fom above adiness) E [stale or Courntry — [2p Code

e s Whem You Wers Lact Regictarsd bo ot | [y B [apcoe

Former Kame |F name & canged| |ll|r|mr

[reiapnona Ko tastianan
D MO F ]

O Emall me BAMFLE EALLOTE H option |c avaliabile In my ocounty.
[Sen Pubic Recond Molios atove) My I

Party Amiiation Chack only one] [Check anly one If

Fegisterad WkhouT pary ambstion)
10 Florica Democrasc Party

10 Republican Party of Florida

& No party affiiation

10 Miner party (print party name):

10 hssianiPacifics |slander

O Black, not of Hispanic Origin
D Hisparic

O White, riat of Hisparis Origin
O Muiti-raacial

O Other

Cathc ! oo sovemny swear for atim) that | wil profec?
geng the Consffudon of fhe Lnled Siales and' thell EIGN
Consifufion of the Siafe of Fovas, that | am qualiied fofl MARK
regisier = an slacir unger fe Consfintion and laws o} HERE
fhe Simle of Fiorids, and the' a¥ inbemafion provided in fhis] q

12

anpication Is e

{Check anly one. \ief Dlank, you WiV 58] [ Aumerican |ndiiandflaskan Nate 0 laman active duty Unformed Ssrvices or
Marchiant Maring mambsr

0 lama BpOoUBS oF 3 depenosnt of an active dity
uniffarmed serdoes or memnhart marine member
O lama L. 5. citizen realding cutelds the L5

Frint Faper Application m
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Online submission option

Exit Confirmation

Theanlic you for using the Flonda Onime Yoler Regrstration Syshem bo submd
an onling application. Hyou have nof already done so, please print your

Dusingss gays for your ne
e onling loakup &l Chea

Exiting the
website

Paper print option

Exit Confirmation

Thank you far wsing the Flarida Online Veter Registration System fo prefll a
“vober nagistratian application for. Be sure ta p ign and mail ar defiver
Jour eampleted vober registration application as soon as possile to your
wounty Supervisar of Elections. Otheraise, selert Exit to end session.

Baok 1o Print m




Statistics

Number of RegistertoVoteFlorida.gov
Website Transactions
October 1 -30, 2017

SUBMITTED ONLINE

USED PAPER PRINT OPTION

0 1000 2000 3000 4000 5000 6000 7000
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Jurisdictions With
Online Voter Registration

35 states + DC

Source: Online Voter Registration, National Conference of State Legislatures (10/2017)
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For more information, visit us online at:
dos.myflorida.com/elections/




THE FLORIDA SENATE

APPEARANCE RECORD

, I ‘ . 7 ‘ ',7 (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Mée,ting] Date’ Bill Number (if applicable)

Topic DV R -%{ Oq \bw SCCWM Amendment Barcode (if applicable)
Name__ M@ Mﬂ‘fﬂWS ‘+ K!@n Detzeres-

Job Title D\&L'Sl b T)& e v Seumtafhl/oﬁgﬁﬁ—b

Address S D S Rm?)k Phone 2 L'ILS Lo SO

Street

ﬁwﬂa,l \ H/ 5 Z;g?cf Email

City ‘ State Zip
Speaking: | |For | ]Against [ ]Information Waive Speaking: | ]In Support [ | Against

‘ (The Chair will read this information into the record.)
Representing D@P L of S ‘CL‘\{%

Appearing at request of Chair: | “] Yes No Lobbyist registered with Legislature: |'V/| Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Ethics and Elections

BILL:

SB 276

INTRODUCER: Senator Hutson

SUBJECT: Voter Registration List Maintenance

DATE:

1.
2
3.
4.
5
6

November 3, 2017 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
Carlton Ulrich EE Favorable
AP
RC
Summary:

SB 276 authorizes the Secretary of State to enter into information sharing agreements with other
states for the purpose of maintaining the statewide voter registration system. The bill directs the
Secretary to use that data to identify registered voters or applications for voter registration that
would be ineligible to vote and provides that those involved with such a data sharing agreement
must keep all personal information confidential, if that information or data was confidential in its
state of origin.

The bill, along with its public records counterpart SB 278, will provide the statutory
authorization for Florida to join the Electronic Registration Information Center (ERIC), a private,
non-profit, interstate consortium designed to help states improve the accuracy of their voter rolls
through data match identification of problematic registrations and to increase access to voter
registration for all eligible citizens. The bill would require that the Secretary of State, or his or
her designee, be on the board of directors of ERIC or any other similar entity it joins.

The Department of State may incur costs related to the initial membership fee and annual user
fees if the department elects to participate in the program. The one-time membership fee for
states is $25,000 and the annual user fee is estimated to be between $50,000 and $75,000.

County supervisors of elections may incur costs related to maintenance activity associated by the
receipt of information from ERIC, including outreach to voters to confirm addresses or
eligibility. However, they may also incur cost savings due to more efficient processes and
reliable sources of data to maintain the voter rolls over the long term. The actual expenses and
cost savings are indeterminate.
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The bill will take effect on January 1, 2019.
Present Situation:

No complete national system currently exists to identify duplicate voter registrations across state
lines. While there is no criminal or civil penalty for being registered in two states
simultaneously, it is important to identify voters registered in multiple jurisdictions to ensure the
accuracy of the voter rolls. Currently, the process in Florida relies upon either the voter
voluntarily notifying Florida election officials that they have moved and registered to vote in a
new state, or another state’s voting officials notifying Florida election officials that the elector
has registered there. In the event that Florida election officials receive notice from another state’s
election officials that one of its electors has registered in another state, the law requires that
notification to be treated as a request from the voter to have his or her name removed from the
Florida Voter Registration System.*

If Florida election officials do not receive notice that the elector has moved, a voter who has
moved out of state will eventually be put into an inactive status pursuant to the county
supervisors of elections biennial voter list maintenance efforts and culled from the state’s rolls by
the second subsequent general election, as provided by federal law.? That means that a voter who
has moved can remain on Florida’s voter rolls for up to 4 years. It does not mean, however, that
such a voter is casting ballots in two states in the same election; which would be a felony under
Florida law.®

Florida Voter List Maintenance Information*

The Secretary of State, as the chief election officer of the State, is responsible for the operation
and maintenance of the statewide voter registration system implemented as part of the Help
America Vote Act of 2002.°> The 67 county Supervisors of Elections are primarily responsible for
the registration of voters under section 98.045, F.S., and records maintenance activities including
removal of voters pursuant to sections 98.065 and 98.075, F.S. Supervisors of Elections are the
only election officials with authority to register and remove voters from the registration rolls.

These ongoing records maintenance activities are conducted to protect the integrity of the
electoral process through current and accurate records and to ensure only eligible voters are
registered in the statewide voter registration system. By law, any maintenance program or
activity must be uniform, nondiscriminatory, and in compliance with the Voting Rights Act of
1965, the National VVoter Registration Act of 1993, and the Help America Vote Act of 2002.

As part of maintenance activities, the Florida Department of State’s Division of Elections and
county supervisor of elections offices may receive and use information from a variety of credible
and reliable sources, including other Florida state and local agencies, federal government, and

1 Section 98.045(2)(b), F.S.

2 Section 98.065(4)(b) and (c), F.S.

3 Section 104.18, F.S.

4 This section is derived almost in its entirety from the Present Situation section of the Department of State bill analysis for
SB 1070 (2017), provided to the Legislature’s Agency Bill Analysis Request (ABAR) system.

% See also § 98.035, F.S.
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other states’ elections officials, that may be useful in ensuring the accuracy of the registration
system. Currently, information as to whether a voter has registered elsewhere is contingent upon
the voter voluntarily indicating on a voter registration application that he or she was previously
registered elsewhere. A voter may provide that information at the time he or she first registers or
in subsequent registration record updates. There is no requirement that a registered voter must
notify a state that he or she has moved out of the state and may have registered elsewhere.

If a registered voter indicates a prior state of registration, Florida will notify the other State
within two weeks of registration to take appropriate action, and other States reciprocate with
similar information.® If the Division of Elections is notified that a Florida registered voter may
have registered elsewhere, the information is processed and forwarded to the county Supervisor
of Elections to take appropriate action to remove the voter. Sometimes the out-of-state
cancellation information is forwarded directly to the county Supervisor of Elections. As noted
above, a notice from another state election official that a voter has registered there is to be
processed as if it were a direct request by the voter to be removed from rolls.”

Voter registration information once submitted to a governmental agency is public record
pursuant to chapter 119, F.S., but a few exceptions exist. The social security number, the driver
license number or state identification card number, where the voter submitted his or her
registration information, and whether the voter declined to register or update voter registration
information are exempt from public disclosure.® Additionally, while a voter’s signature can be
viewed or inspected, it cannot be copied.® Further, the law allows voters who fall into a number
of high-risk professional classes to request that certain information such as their address and
phone numbers and dates of birth be exempt for themselves and their spouses and children.*®
Finally, the “voter stalking exemption” that the Legislature adopted in 2010 exempts the names,
addresses, and telephone numbers of actual or threatened victims who participate in the Attorney
General’s Address Confidentiality Program for Victims of Domestic Violence.!!

Electronic Registration Information Center (ERIC)
The Florida State Association of Supervisors of Elections has made joining ERIC one of its
priority legislative issues for the 2018 session.*? This bill, along with its linked public records

bill, provides the Secretary of State the necessary legal authorization to do so.

ERIC represents the best available, though admittedly only a partial, solution to identifying
interstate duplicate voter registrations.

6 Section 97.073(2), F.S.

7 Section 98.045(2), F.S.

8 Section 97.0585, F.S.

°1d.

10 Section 119.071(4)(d)1., F.S.

11 Section 741.4651, F.S.

12 FSASE, 2018 Legislative Issues, available at,
https://www.myfloridaelections.com/portals/fsase/Documents/Public%20Policy/2018%20L egislative%20Priorities.pdf (last
accessed Nov. 2, 2017).
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“The Electronic Registration Information Center (ERIC) is a non-profit organization
(corporation) with the sole mission of assisting states to improve the accuracy of America’s voter
rolls and increase access to voter registration for all eligible citizens. ERIC is governed and
managed by states who choose to join, and was formed in 2012 with assistance from The Pew
Charitable Trusts.”*? It is essentially a multistate, data-sharing partnership that uses modern
technology to provide election officials with information to keep voter lists complete and current,
and to increase voter registration by notifying qualified, unregistered voters.'*

As of July 2016, ERIC has 20 state members plus the District of Columbia: Alabama, Alaska,
Colorado, Connecticut, Delaware, Louisiana, Illinois, Maryland, Minnesota, Nevada, New
Mexico, Ohio, Oregon, Pennsylvania, Rhode Island, Utah, Virginia, Washington, West Virginia,
and Wisconsin.®®

ERIC is controlled by a Board of Directors with each State having a vote; however, only the first
20 states to join appoint a member of the Board of Directors.® Florida would be the 21% state to
join ERIC.

By joining ERIC, each member state submits, at a minimum, its voter registration and motor
vehicle licensee data (which it updates every 60 days), including voter names, addresses, dates of
birth, and last four digits of social security numbers.” However, ERIC does not require
information such as race, religion, political party affiliation, or other information that can be used
for purposes of discrimination. Sensitive, private data is anonymized (or “one-way hashing”) and
then transmitted to ERIC for use in the data matching process.*® ERIC assures that all data
received is collected, matched, and stored in an environment with state-of-the-art security.'® The
ERIC website offers a technical and security brief, for those seeking more information about
privacy and technical concerns:
http://ericstates.org/images/documents/ERIC_Tech_and_Security Brief v2.2.pdf.

13 http://www.ericstates.org/

14 The Pew Charitable Trusts, ERIC Mailings Encourage Voter Registration in Washington State (March 9, 2016), available
at http://www.pewtrusts.org/en/research-and-analysis/analysis/2016/03/09/eric-mailings-encourage-voter-registration-in-
washington-state (last accessed Nov. 2, 2017). Recent data shows that after the State of Washington sent mailings through the
Electronic Registration Information Center (ERIC) to eligible but unregistered voters, new registrations came in at a rate of
12.4 percent (27,000/200,000). Id.

15 1d.; The most-recent census data indicates that the top 5 states with residents emigrating to Florida are New York, Georgia,
Texas, New Jersey, and North Carolina. http://www.governing.com/gov-data/census/2010-census-state-migration-
statistics.html (run query for “Moving to Florida™).

16 http://www.ericstates.org/fag; see also, ERIC Bylaws, Article Il (last updated December 16, 2016), available at
http://ericstates.org/images/documents/ERIC_Bylaws 12-16-2016.pdf (last visited Nov. 2, 2017). Florida could obtain a
Director’s seat either through a supermajority vote of three-fourths of the membership or by filling a vacancy should one
arise. Florida would be first in line to fill a vacancy as the 21 state to join the consortium. Id.

17 http://www.ericstates.org/; see also, ERIC Bylaws, Membership Agreement (Exhibit A), § 2b. (last updated December 16,
2016), available at http://ericstates.org/images/documents/ERIC_Bylaws_12-16-2016.pdf (last visited Nov. 2, 2017).

18 http://www.ericstates.org/fag; see also, ERIC, ERIC, Technology and Security Overview, available at
http://ericstates.org/images/documents/ERIC_Tech_and_Security Brief v2.2.pdf (last accessed Nov. 2, 2017).

4.
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Using advanced algorithms, ERIC compares databases from its members and determines
inaccuracies in states’ voting lists — who has moved interstate and intrastate, who has died, and
who is eligible to vote, but is not yet registered.?

ERIC then makes a report available to the states so that: 1) supervisors of elections can confirm
the eligibility of a voter and accuracy of the voter roll and, if necessary, either remove the voter
or correct the inaccuracy on the roll, as appropriate (ERIC does not purge voters from individual
states’ registration rolls); and, 2) the State can send voter registration forms to age-eligible voters
before the voter registration closing date for the next federal election.?

Effect of Proposed Changes:

The bill authorizes the Secretary, as he or she deems necessary, to enter into agreements or to
join nongovernmental entities whose membership is composed entirely of state elections
officials, to share information or data with other states in order to maintain the statewide voter
registration system. The bill requires that the Secretary of State, or his or her designee, must
serve as a full, voting member on the board of directors of any nongovernmental entity that
Florida joins. However, such agreements or entities cannot be operated or controlled by the
federal government. Additionally, Florida must be allowed to withdraw from such agreements or
entities at any time. The bill directs the Secretary to use that data to identify registered voters or
applications for voter registration that would be potentially ineligible to vote based on current
law.

The bill also provides that all states and nongovernmental entities that receive personal
information maintain the confidentiality of information or data given as part of the agreement.

The bill requires an annual report to the Governor, President of the Senate, and Speaker of the
House describing the agreement and providing information on the number of registered voters
removed from the Florida VVoter Registration system, as well as the reason for the removal.

The Secretary of State will be authorized to join ERIC,?? in order to: 1) better identify problem
voter records in the statewide registration database that the supervisors of elections can either
remove, if they are determined to be invalid, or correct; and 2) identify potential voters who the
State can contact to register to vote. If Florida joins ERIC, the Secretary of State, or his or her
designee, must serve on ERIC’s Board of Directors. As mentioned above, this same requirement
concerning service on the board of directors applies to any nongovernmental entity composed
solely of elections officials that Florida may agree to join in sharing information for voter
registration list maintenance activities.

20 Common Cause, ERIC Fact Sheet, Massachusetts Legislature HB 582 (Rep. Moran, 2015-2016, 189th General Court),
available at, http://www.commoncause.org/states/massachusetts/issues/voting-and-elections/electronic-registration-
information-center/ccma-eric-factsheet-final.pdf (last accessed Mar. 20, 2017).

2L http://www.ericstates.org/fag; see also, ERIC Bylaws, Membership Agreement (Exhibit A), § 5a.,b. (last updated

October 28, 2015), available at http://ericstates.org/images/documents/ERIC Bylaws_12-16-2016.pdf (last visited Nov. 2,
2017). It is important to note that when online voter registration “went live” in October 2017, the Supervisors of Elections
will not necessarily need to print and mail a Florida Voter Registration Application. The Supervisor could instead simply
include the website address for the online voter registration system to potential voters.

22 While most of the discussion concerning this legislation revolves around whether Florida will join ERIC, technically the
bill will allow Florida to enter into other similar agreements with other states as well.
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Information provided to committee staff from ERIC on an initial set of Florida reports projects
the following numbers:%3

Intrastate voters: 717,000 voters who have moved within Florida but haven’t updated their
voter records;

Interstate voters: 233,000 interstate voters with out-of-date records because the voter moved
to another state;

Deceased voters: 24,000 voters still on the rolls;

Duplicates: 17,000 duplicate registrations in the statewide database; and,

Potential VVoter Registrants: 4.5 million eligible voters in the motor vehicles database to be
contacted to register to vote.

ERIC caveats their numbers by stating that they are based on the “averages” of what other
member states have experienced, but also indicates that their projections “have so far proven to
be reliable predictors” of the number of records that show up on initial reports.

The bill is effective January 1, 2019.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

23 FSASE, 2017 Legislative Issues, (Page entitled ERIC at Work), available at,
http://www.myfloridaelections.com/portals/fsase/Documents/Public%20Policy/2017 FSASE_Legislative_Priorities.pdf (last

accessed (Nov. 2, 2017).



BILL: SB 276

Page 7

VI.

VII.

VIII.

C.

Government Sector Impact:
Local Government/Expenditures

County supervisors of elections may incur expenses related to list maintenance activity
triggered by the receipt of information from ERIC, especially if such information triggers
a significant amount of activity that needs to be processed including outreach to voters to
confirm addresses or eligibility. However, they may also incur downstream cost savings
due to more efficient processes and reliable sources of data helping to maintain the voter
rolls over the long term. The extent of the potential costs and savings is currently
indeterminate.

State Government

Expenditures/non-recurring

ERIC charges a one-time membership fee of $25,000 to join,?* which will likely be the
responsibility of the Department of State.

Expenditures/recurring

In addition, each ERIC member pays annual dues which are determined by a formula set
by the Board of Directors, with larger states paying a bit more than smaller states. While
the precise amount of dues is indeterminate and will vary from year-to-year, this amount
is likely to be no more than about $50,000-$75,000/year, based on ERIC’s projected
budget of $785,000 for FY 2016-17 (for the current 20 members). It is also believed
that, in the event that Florida joins ERIC, there will be several other states following suit
which could affect the cost for dues. The Department may also alternatively incur
expenses related to working with the data sets provided through participation with ERIC.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 97.012 of the Florida Statutes.

2 ERIC Bylaws, Avrticle 11, § 4 (last updated December 16, 2016), available at
http://ericstates.org/images/documents/ERIC_Bylaws 12-16-2016.pdf (last visited Nov. 2, 2017).

25 http://www.ericstates.org/fag
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2018 SB 276

By Senator Hutson

7-00463-18 2018276

A bill to be entitled
An act relating to voter registration list
maintenance; amending s. 98.075, F.S.; authorizing the
Department of State to enter into certain interstate
agreements or to become a member of a nongovernmental
entity to verify voter registration information;
establishing requirements for participation in such
agreements or memberships; requiring the Department of
Highway Safety and Motor Vehicles to provide specified
information to the Department of State; establishing

reporting requirements; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 98.075, Florida
Statutes, is amended to read:

98.075 Registration records maintenance activities;
ineligibility determinations.—

(2) DUPLICATE REGISTRATION.—

(a) The department shall identify those voters who are
registered more than once within the state or those applicants
whose registration applications within the state would result in
duplicate registrations. The most recent application shall be
deemed an update to the voter registration record.

(b)1. The department may enter into interstate agreements

or become a member of a nongovernmental entity whose membership

is composed solely of state government election officials if the

sole purpose of the agreement or membership is to share and

exchange information in order to verify voter registration
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information. If the department intends to become a member of

such a nongovernmental entity, the agreement to join the entity

must require that the Secretary of State, or his or her

designee, serve as a full member with voting rights on the

nongovernmental entity’s board of directors within 12 months

after joining the entity.

2. The department may share confidential and exempt

information pursuant to an interstate agreement or after

becoming a member of a nongovernmental entity as provided in

subparagraph 1. if:

a. Each state that is a participant in the interstate

agreement or each member of the nongovernmental entity agrees to

maintain the confidentiality of such information; or

b. The bylaws of the nongovernmental entity require member

states and the entity to maintain the confidentiality of

information as required by the laws of the state providing the

information.

3. The department may only enter into an interstate

agreement or become a member of a nongovernmental entity as

provided in subparagraph 1. if the agreement or entity is

controlled and operated by the participating states. The

interstate agreement or entity may not be operated or controlled

by the Federal Government or any other entity acting on behalf

of the Federal Government. The department must be able to

withdraw at any time from such interstate agreement or

membership entered into.

4. If the department enters into an interstate agreement or

becomes a member of a nongovernmental entity as provided in

subparagraph 1., the Department of Highway Safety and Motor

Page 2 of 3

CODING: Words strieken are deletions; words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73

Florida Senate - 2018 SB 276

7-00463-18 2018276

Vehicles must, pursuant to a written agreement with the

department, provide driver license or identification information

to the department for the purpose of sharing and exchanging

voter registration information pursuant to an interstate

agreement or with the nongovernmental entity.

5. If the department enters into an interstate agreement or

becomes a member of a nongovernmental entity as provided in

subparagraph 1., the department must submit a report to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives by December 1 of each year. The report

must describe the interstate agreement or nongovernmental entity

membership and provide information on the total number of voters

removed from the voter registration system as a result of the

agreement or membership and the reasons for their removal.

Section 2. This act shall take effect January 1, 2019.
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The Florida Senate

Committee Agenda Request

To: Senator Keith Perry, Chair
Committee on Ethics and Elections

Subject: Committee Agenda Request
Date: October 24, 2017
I respectfully request that Senate Bill # 276 , relating to VVoter Registration List

Maintenance, be placed on the:
[] committee agenda at your earliest possible convenience.

XI  next committee agenda.

Senator Travis Hutson
Florida Senate, District 7

File signed original with committee office S-020 (03/2004)
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Summary:

SB 278 creates a public records exemption for voter registration information received by the
Department of State (department), pursuant to an interstate agreement or membership in a
nongovernmental entity as authorized in SB 276, from another state in which the information is
confidential or exempt pursuant to the laws of that state.

The bill provides a statement of public necessity as required by the Florida Constitution. The
bill’s effective date is contingent upon, and concurrent with, passage of SB 276, which will take
effect on January 1, 2019.

The bill provides that the exemption is subject to the Open Government Sunset Review Act, and
stands repealed on October 2, 2023, unless reviewed and saved from repeal through reenactment
by the Legislature.

Because the bill creates a new public records exemption, it requires a two-thirds vote of the
members present and voting in each house of the Legislature for final passage.

Present Situation:

Public Records Law

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business. This applies to the official business

L FLA. CONST., art. I, s. 24(a).
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of any public body, officer or employee of the state, including all three branches of state
government, local governmental entities, and any person acting on behalf of the government.?

In addition to the Florida Constitution, the Florida Statutes provide that the public may access
legislative and executive branch records.® Chapter 119, F.S., constitutes the main body of public
records laws, and is known as the Public Records Act.* The Public Records Act states that

it is the policy of this state that all state, county and municipal records are open
for personal inspection and copying by any person. Providing access to public
records is a duty of each agency.®

According to the Public Records Act, a public record includes virtually any document or
recording, regardless of its physical form or how it may be transmitted.® The Florida Supreme
Court has interpreted public records as being “any material prepared in connection with official
agency business which is intended to perpetuate, communicate or formalize knowledge of some
type.”’ A violation of the Public Records Act may result in civil or criminal liability.®

The Legislature may create an exemption to public records requirements.® An exemption must
pass by a two-thirds vote of the House and the Senate.*° In addition, an exemption must
explicitly lay out the public necessity justifying the exemption, and the exemption must be no
broader than necessary to accomplish the stated purpose of the exemption.!* A statutory
exemption which does not meet these criteria may be unconstitutional and may not be judicially
saved.!?

21d.

3 The Public Records Act does not apply to legislative or judicial records. Locke v. Hawkes, 595 So. 2d 32 (Fla. 1992). Also
see Times Pub. Co. v. Ake, 660 So. 2d 255 (Fla. 1995). The Legislature’s records are public pursuant to s. 11.0431, F.S.
Public records exemptions for the Legislature are primarily located in s. 11.0431(2)-(3), F.S.

4 Public records laws are found throughout the Florida Statutes.

5 Section 119.01(1), F.S.

6 Section 119.011(12), F.S., defines “public record” to mean “all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means
of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by
any agency.” Section 119.011(2), F.S., defines “agency” to mean as “any state, county, district, authority, or municipal
officer, department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.”

7 Shevin v. Byron, Harless, Schaffer, Reid and Assoc. Inc., 379 So. 2d 633, 640 (Fla. 1980).

8 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those

laws.

® FLA. CONST., art. |, s. 24(c)

10d.
1.

12 Halifax Hosp. Medical Center v. New-Journal Corp., 724 So. 2d 567 (Fla. 1999). See also Baker County Press, Inc. v.
Baker County Medical Services, Inc., 870 So. 2d 189 (Fla. 1st DCA 2004).
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When creating a public records exemption, the Legislature may provide that a record is
“confidential and exempt” or “exempt.”*® Records designated as “confidential and exempt” may
be released by the records custodian only under the circumstances defined by the Legislature.
Records designated as “exempt” are not required to be made available for public inspection, but
may be released at the discretion of the records custodian under certain circumstances.*

Open Government Sunset Review Act

The Open Government Sunset Review Act (referred to hereafter as the “OGSR”) prescribes a
legislative review process for newly created or substantially amended public records or open
meetings exemptions.'® The OGSR provides that an exemption automatically repeals on October
2nd of the fifth year after creation or substantial amendment; in order to save an exemption from
repeal, the Legislature must reenact the exemption.®

The OGSR provides that a public records or open meetings exemption may be created or

maintained only if it serves an identifiable public purpose and is no broader than is necessary.*’

An exemption serves an identifiable purpose if it meets one of the following purposes and the

Legislature finds that the purpose of the exemption outweighs open government policy and

cannot be accomplished without the exemption:

e Itallows the state or its political subdivision to effectively and efficiently administer a
program, and administration would be significantly impaired without the exemption;*8

e Releasing sensitive personal information would be defamatory or would jeopardize an
individual’s safety. If this public purpose is cited as the basis of an exemption, however, only
personal identifying information is exempt;° or

e It protects trade or business secrets.?

The OGSR also requires specified questions to be considered during the review process.? In
examining an exemption, the OGSR asks the Legislature to carefully question the purpose and
necessity of reenacting the exemption.

13 If the Legislature designates a record as confidential, such record may not be released to anyone other than the persons or
entities specifically designated in the statutory exemption. WFTV, Inc. v. The School Board of Seminole, 874 So. 2d 48 (Fla.
5th DCA 2004).
14 williams v. City of Minneola, 575 So. 2d 687 (Fla. 5th DCA 1991).
15 Section 119.15(4)(b), F.S., provides that an exemption is considered to be substantially amended if it is expanded to
include more information or to include meetings. The OGSR does not apply to an exemption that is required by federal law
or that applies solely to the Legislature or the State Court System pursuant to s. 119.15(2), F.S.
16 Section 119.15(3), F.S.
17 Section 119.15(6)(b), F.S.
18 Section 119.15(6)(b)1., F.S.
19 Section 119.15(6)(b)2., F.S.
20 Section 119.15(6)(b)3., F.S.
21 Section 119.15(6)(a), F.S. The specified questions are:

1. What specific records or meetings are affected by the exemption?

2. Whom does the exemption uniquely affect, as opposed to the general public?

3. What is the identifiable public purpose or goal of the exemption?

4. Can the information contained in the records or discussed in the meeting be readily obtained by alternative means?
If so, how?
Is the record or meeting protected by another exemption?
6. Are there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?

o
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If, in reenacting an exemption, the exemption is expanded, then a public necessity statement and
a two-thirds vote for passage are required.?? If the exemption is reenacted without substantive
changes or if the exemption is narrowed, then a public necessity statement and a two-thirds vote
for passage are not required. If the Legislature allows an exemption to sunset, the previously
exempt records will remain exempt unless provided for by law.?

Public Record Exemptions for VVoter Registration Information

Current law provides a public records exemption for certain information held by an agency for

purposes of voter registration.?* Specifically, the following information is confidential and

exempt from public records requirements:

e All declinations to register to vote made pursuant to ss. 97.057 and 97.058, F.S.

e Information relating to the place where a person registered to vote or where a person updated
a voter registration.

e The social security number, driver’s license number, and Florida identification number of a
voter registration applicant or voter.

Further, the signature of a voter registration applicant or a voter is exempt from copying
requirements.?

Also, the law allows voters who fall into a number of high-risk professional classes to request
that certain information such as their address and phone numbers and dates of birth be exempt
for themselves and their spouses and children.?®

Victims of domestic violence who participate in the Attorney General’s Address Confidentiality
Program for Victims of Domestic Violence, as well as people who are victims of stalking may
have their names, addresses, and telephone numbers be exempt from public disclosure.?’

Florida Voter List Maintenance Information

The Secretary of State, as the chief election officer of the State, is responsible for the operation
and maintenance of the statewide voter registration system implemented as part of the Help
America Vote Act of 2002.28 The 67 county Supervisors of Elections (Supervisors) are primarily
responsible for the registration of voters under s. 98.045, F.S., and records maintenance activities
including removal of voters pursuant to ss. 98.065 and 98.075, F.S. Supervisors are the only
election officials with authority to register and remove voters from the registration rolls.

Each Supervisor is required to retain all records concerning implementation of registration list
maintenance programs and activities conducted pursuant to ss. 98.065 and 98.075, F.S., and

22 FLA. CONST. art. I, s. 24(c).

23 Section 119.15(7), F.S.

24 Section 97.0585, F.S.

%5 Section 97.0585(2), F.S.

2 Section 119.071(4)(d), F.S.

27 Sections 741.465 and 741.4651, F.S.
28 See s. 98.035, F.S.
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make them available for public inspection and copying.?® The records must include lists of the
name and address of each person to whom a notice® was sent and information as to whether
each such person responded to the mailing, but may not include any information that is otherwise
confidential or exempt from public inspection.®!

These ongoing records maintenance activities are conducted to protect the integrity of the
electoral process through current and accurate records and to ensure only eligible voters are
registered in the statewide voter registration system. By law, any maintenance program or
activity must be uniform, nondiscriminatory, and in compliance with the Voting Rights Act of
1965, the National Voter Registration Act of 1993, and the Help America Vote Act of 2002.%?

SB 276 (2018)

SB 276 authorizes the department to enter into an interstate agreement or become a member of a
nongovernmental entity to share voter registration information with other states to maintain the
integrity of the statewide Florida VVoter Registration System (FVRS). That bill also directs the
department to use that information to identify registered voters or voter registration applicants
who would be potentially ineligible to vote, and directs the department to share such information
with Supervisors to conduct registration list maintenance activities.

SB 276 also provides that all states and nongovernmental entities that receive voter registration
information maintain the confidentiality of information given as part of the agreement, if that
information was confidential in its state of origin. The bill also requires an annual report to the
Governor, President of the Senate, and Speaker of the House describing the interstate agreement
or membership, and providing information on the number of registered voters removed from the
FVRS as a result of the agreement or membership and the reasons for their removal.

Effect of Proposed Changes:

This bill creates a public records exemption for voter registration information received by the
department, pursuant to an interstate agreement or membership in a nongovernmental entity as
authorized in SB 276, from another state in which the information is confidential or exempt
pursuant to the laws of that state.

The bill provides a statement of public necessity as required by the Florida Constitution. It states
that without the exemption, the department would not be able to receive information from other
states that might otherwise be confidential and exempt pursuant to the laws of those states. This
would impair the ability of the department and supervisors to maintain accurate voter rolls,
which is critical to fair elections in this state.

The bill’s effective date is contingent upon, and concurrent with, passage of SB 276, which will
take effect on January 1, 2019.

29 Section 98.045(3), F.S.

30 See s. 98.075(7), F.S. Supervisors are required to notify the registered voter of his or her potential ineligibility by mail.
31 Supra note 29.

32 Department of State, SB 1072 Legislative Bill Analysis (March 17, 2017) (on file with the Senate Committee on
Governmental Oversight and Accountability).



BILL: SB 278

Page 6

The bill provides that the exemption is subject to the OGSR, and stands repealed on October 2,
2023, unless reviewed and saved from repeal through reenactment by the Legislature.

Because the bill creates a new public records exemption, it requires a two-thirds vote of the
members present and voting in each house of the Legislature for final passage.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.
Public Records/Open Meetings Issues:

Voting Requirement

Article 1, s. 24(c) of the Florida Constitution requires a two-thirds vote of the members
present and voting for final passage of a newly created public records or public meetings
exemption. The bill creates a new public record exemption; thus, it requires a two-thirds
vote for final passage.

Public Necessity Statement

Article 1, s. 24(c) of the Florida Constitution requires a public necessity statement for a
newly created or expanded public records or public meetings exemption. The bill creates
a new public records exemption and includes a public necessity statement.

Breadth of Exemption

Article |, s. 24(c) of the Florida Constitution requires a newly created public records
exemption to be no broader than necessary to accomplish the stated purpose of the law.
Based on the legislative findings in the statement of public necessity, the public records
exemption in this bill appears to be no broader than necessary to accomplish its stated
purpose.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.
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C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 98.075 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2018 SB 278

By Senator Hutson

7-00464-18 2018278

A bill to be entitled
An act relating to public records; amending s. 98.075,
F.S.; providing an exemption from public records
requirements for certain information received by the
Department of State from another state which is
confidential or exempt pursuant to the laws of that
state; providing for release of such information to
specified persons; providing for future legislative
review and repeal of the exemption; providing a
statement of public necessity; providing a contingent

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) is added to subsection (2) of
section 98.075, Florida Statutes, as amended by SB _ , 2018
Regular Session, to read:

98.075 Registration records maintenance activities;
ineligibility determinations.—

(2) DUPLICATE REGISTRATION.-

(c) Information received by the department from another

state, pursuant to an interstate agreement or upon the

department becoming a member of a nongovernmental entity as

provided in subparagraph (b)1l., which is confidential or exempt

pursuant to the laws of that state, is exempt from s. 119.071 (1)

and s. 24(a), Art. I of the State Constitution. The department

shall provide such information to the supervisors to conduct

registration list maintenance activities. This paragraph is

subject to the Open Government Sunset Review Act in accordance

Page 1 of 3
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with s. 119.15 and shall stand repealed on October 2, 2023,

unless reviewed and saved from repeal through reenactment by the

Legislature.

Section 2. The Legislature finds that it is a public

necessity that information received by the Department of State

from another state, pursuant to an interstate agreement entered

into under s. 98.075(2) (b), Florida Statutes, or pursuant to its

membership in a nongovernmental entity as provided in s.

98.075(2) (b), Florida Statutes, which is confidential or exempt

pursuant to the laws of that state, be made exempt from s.

119.07(1), Florida Statutes, and s. 24(a), Article I of the

State Constitution. Participating in interstate agreements or

becoming a member of a nongovernmental entity for the purpose of

sharing and exchanging information to verify voter registration

information is critical to ensuring the accuracy of the

statewide voter registration system. Maintaining an accurate

statewide voter registration system is critical to fair

elections in this state. Without the public records exemption,

the department will be unable to receive information from other

states which might otherwise be confidential or exempt pursuant

to the laws of those states, which would impair the ability of

the department and supervisors of elections to maintain accurate

voter rolls. As a result, the effective and efficient

administration of the statewide voter registration system would

be hindered. For these reasons, the Legislature finds that it is

a public necessity to maintain the exempt status of such

information received by the department.

Section 3. This act shall take effect on the same date that

SB  or similar legislation takes effect, if such legislation

Page 2 of 3

CODING: Words strieken are deletions; words underlined are additions.




59
60

Florida Senate - 2018

7-00464-18

SB 278

2018278

is adopted in the same legislative session or an extension

thereof and becomes a law.

CODING: Words strieken are deletions;

Page 3 of 3

words underlined are additions.




The Florida Senate

Committee Agenda Request

To: Senator Keith Perry, Chair
Committee on Ethics and Elections

Subject: Committee Agenda Request
Date: October 24, 2017
I respectfully request that Senate Bill # 278 , relating to Public Records/ Department of

State, be placed on the:
[] committee agenda at your earliest possible convenience.

XI  next committee agenda.

Senator Travis Hutson
Florida Senate, District 7

File signed original with committee office S-020 (03/2004)
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From: Brandes, Jeff

To: Perry, Keith

Cc: Lott, Kayla; Ulrich, Cameron; Vause, Diane
Subject: Request for Committee Excusal

Date: Thursday, October 26, 2017 11:07:21 AM

Good morning Chair Perry,

| am writing to request respectfully that | be excused from the Ethics and Elections Committee the
week of November 6 due to a family matter.

If you have any questions regarding this request, please feel free to contact my office, or myself.
Thank you for time and consideration of this matter.

Kind Regards,

Jeff Brandes

State Senator, District 24
District Office: (727) 563 - 2100
Capitol Office: (850) 487 - 5024



CourtSmart Tag Report

Room: KN 412
Caption: Senate Ethics and Elections

Case No.:
Judge:

Type:

Started: 11/7/2017 2:02:56 PM

Ends:

2:03:05 PM
2:03:14 PM
2:03:51 PM
2:04:38 PM
2:08:47 PM
2:09:01 PM

11/7/2017 3:06:43 PM

Length: 01:03:48

Call to Order

Quorum Present

Tab 1 Presentation by The Honorable Ken Detzner, Secretary of State
Ken Detzner, presentation regarding online voter registration

Chair calls for questions

Maria Mathews, Esq., Dir., Div. of Elec., FL Dept. of State, presentation regarding the online voter

registration system

2:32:21 PM
2:34:37 PM
2:34:58 PM
2:35:21 PM
2:35:44 PM
2:36:18 PM
2:37:24 PM
2:37:28 PM
2:38:18 PM
2:38:48 PM
2:39:28 PM
2:40:34 PM
2:41:52 PM
2:41:57 PM
2:42:05 PM
2:42:24 PM
2:42:38 PM
2:42:44 PM
2:42:58 PM
2:43:26 PM
2:43:35 PM
2:45:17 PM
2:45:32 PM
2:46:22 PM
2:47:12 PM
2:47:58 PM
2:48:05 PM
2:48:21 PM
2:54:38 PM
2:54:51 PM
2:57:18 PM
2:58:19 PM
2:58:25 PM
2:58:51 PM
2:59:27 PM
2:59:58 PM
3:01:07 PM
3:01:50 PM
3:01:55 PM
3:02:11 PM
3:02:25 PM
3:03:34 PM
3:05:45 PM
3:05:57 PM
3:06:03 PM

Chair comments and poses question

Tab 2 SB 276 by Sen Hutson

Sen Hutson explains the bill

Chair calls for questions on the bill

Sen Braynon poses a question

Sen Hutson responds

Sen Lee question

Sen Hutson response

Sen Lee follow up question

Sen Hutson responds

Sen Lee question

Sen Rodriguez question

Sen Hutson response

Sen Rodriguez follow up

Discussion between Sen Hutson and Sen Rodriguez
Sen Torres question

Sen Hutson response

Sen Torres follow up

Sen Hutson response

Sen Torres follow up

David Ramba, Fl State Assoc of Supervisor of Elections, speaks in support
Sen Braynon question

Mr. Ramba responds

Mark Early, Leon County Supervisor of Elections, speaks in support
Sen Rodriquez question

Mark Early responds

Marty Monroe, League of Women Voters waives in support
Brian Pitts, Justice for Jesus speaks to inform
Chair calls for debate

Secretary Detzner comments

Sen Lee follow up question

Secretary Detzner responds

Sen Lee follow up question

Sec Detzner comments

Sen Braynon question

Sec Detzner responds

Sen Hutson closes on the bill

Roll Call

SB 276 recorded favorably

Tab 3 SB 278 by Sen Hutson

Sen Hutson explains

Brian Pitts, Justice for Jesus, speaks

Sen Braynon comments

Sen Hutson closes on bill

Roll Call



3:06:17 PM SB 278 recorded favorbly
3:06:32 PM Meeting adjourned
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