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Summary:

The bill makes a number of changes affecting local government pension plans:

¢ A local government may not offer defined benefit retirement plans after July 1, 2011,

e Local government plans must use at least 5 years in determining an employee’s average final
compensation;

e Plan sponsors must provide a death benefit to members killed in the line of duty;

e Firefighter and police pension plans are eligible to enter the Florida Retirement System only
if the plan has no unfunded actuarial liabilities;

e Overtime compensation, unused leave, and other forms of compensation are removed from
the definition of “compensation” or “salary” as used in firefighter and police pension plans,
which would affect any calculation that uses those definitions;

e Premium tax income is required to be used for unfunded actuarial liabilities, before it can be
used to fund extra benefits in firefighter and police pension plans;

e A Task Force on Public Employee Disability Presumptions is created to study and make
recommendations on disabilities incurred in the line of duty;

e The Department of Financial Services is required to make recommendations regarding how
local pension plan financial data should be reported; and

e The Department of Financial Services is required to create and provide standardized ratings
for the financial strength of all local government defined benefit plans in Florida, to be
provided on the department’s website.

This bill substantially amends sections 112.66, 121.051, 175.032, 175.351, 185.02, and 185.35,
and creates unnumbered sections of the Florida Statutes.
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. Present Situation:

Local Retirement Systems and Plans

The Department of Management Services’ Division of Retirement reports® that as of September
30, 2010, there are 489 defined benefit plans sponsored by 239 local governments. The vast
majority of the plans, 483, are local government defined benefit systems that provide benefits to
67,724 retirees, with 107,007 active employees, and total plan assets of $23.1 billion.? The
average annual pension in these local plans is $23,854, and the average annual required
contribution rate as a percentage of payroll is 26.04%.

Collective Bargaining

Collective bargaining, pursuant to ch. 447, F.S., consists of a series of negotiations between a
public employer’s chief executive officer” and the selected bargaining agent for an employee
organization regarding the terms and conditions of employment.® The purpose of collective
bargaining is to encourage “cooperative relationships between the government and its
employees,” and provide public employees with a means to participate in the establishment of
their employment conditions.®

Employees have the right to collectively bargain under article I, section 6 of the Florida
Constitution.” Statewide regulations for collective bargaining amongst public employees are
addressed in part 11 of ch. 447, F.S.? Section 447.309, F.S., requires any matter addressing a
public employee’s “wages, hours, and terms and conditions of employment” to be collectively
bargained in good faith by the chief executive officer and the bargaining agent.

Any collective bargaining agreement that is reached must be placed in writing and signed by
both the chief executive officer and the bargaining agent. The agreement is effective for a period
of not more than three years, at which point the contract must be renegotiated.’

! Division of Management Services, Florida Local Government Retirement Systems, 2010 Annual Report, available online at:
https://www.rol.frs.state.fl.us/forms/2010_Local_Report.pdf (last visited on February 13, 2011).

% The other 6 plans are school board early retirement programs that provide benefits to 1,570 retirees, with active plan
membership of 9,157, and total plan assets of $61.6 million.

® Section 447.203(9), F.S., defines “chief executive officer” as the Governor for the state, and for all other public employees,
the person selected or appointed that is “responsible to the legislative body of the public employer for the administration of
the governmental affairs of the public employer.”

“The term “bargaining agent” is defined in s. 447.203(12), F.S., as the employee organization certified by the Public
Employers Relations Commission (PERC) to represent the employees in the bargaining unit, as provided in s. 447.307, F.S,
or its representative. Section 447.203(8) F.S., defines “bargaining unit” as a unit determined by either the PERC, through
local regulations promulgated pursuant to s. 447.603, F.S., or by the public employer and the public employee organization,
that is approved by the commission to be appropriate for the purposes of collective bargaining.

® Section 447.203(14), F.S.

® Section 447.201, F.S., See also, Public Employees Relations Commission, 4 Practical Handbook on Florida’s Public
Employment Collective Bargaining Law, 6 (2d ed. 2004).

"FLA. CONST. art. I, § 6 (1968) (amendment to the “Right to Work™ section: “[t]he right of employees, by and through a
labor organization, to bargain collectively [which] shall not be denied or abridged”).

8 See s. 447.201, F.S. The Public Employees Relations Act provided statutory implementation of the 1968 amendment to s. 6,
Art. | of the State Constitution.

% Section 447.309(5), F.S. (“Any collective bargaining agreement shall not provide for a term of existence of more than 3
years ...”).
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If the parties cannot reach a collective bargaining agreement after a reasonable period of
negotiation, either party can declare a written impasse to the Public Employees Relations
Commission.*?

Actuarial Soundness and Minimum Funding Standards for Pensions
Article X, s. 14, of the State Constitution requires public retirement benefits to be funded on a
sound actuarial basis:

SECTION 14: State retirement systems benefit changes.- A governmental
unit responsible for any retirement or pension system supported in whole
or in part by public funds shall not after January 1, 1977, provide any
increase in the benefits to the members or beneficiaries of such system
unless such unit has made or concurrently makes provision for the funding
of the increase in benefits on a sound actuarial basis.™

The “Florida Protection of Public Employee Retirement Benefits Act” located in part VII of

ch. 112, F.S., provides minimum operation and funding standards for public employee retirement
plans. The legislative intent of this act is to “prohibit the use of any procedure, methodology, or
assumptions, the effect of which is to transfer to future taxpayers any portion of the costs which
may reasonably have been expected to be paid by the current tax payers.”*?

The “Marvin B. Clayton Firefighters and Police Officers Pension Trust Fund” Acts

The Marvin B. Clayton Firefighters and Police Officers Pension Trust Fund Acts, located in
chapters 175 and 185, Florida Statutes, declares a legitimate state purpose to provide a uniform
retirement system for the benefit of firefighters and municipal police officers, in implementing
the provisions of s. 14, Art. X of the State Constitution. Pursuant to ss. 175.021(1) and 185.01(1),
F.S., all municipal and special district firefighters, and all municipal police officers retirement
trust fund systems or plans must be managed, administered, operated, and funded to maximize
the protection of firefighters’ and police officers’ pension trust funds."® The Division of
Retirement within the Department of Management Services is the primary state agency
responsible for administrative oversight, including monitoring for actuarial soundness, of the
funds in the Municipal Police Officers’ Retirement Trust Fund and the Firefighters’ Pension
Trust Fund.**

Firefighters Pension Trust Fund - The Firefighters Pension Trust Fund is funded through an
excise tax on property insurance policies that amounts up to 1.85 percent of the gross amount of
receipts on premiums for policies issued within the municipality boundary or the legally defined
boundary of a special fire control district.*® This excise tax is payable to the Department of
Revenue on March 1 of each year, and the net proceeds are transferred to the appropriate fund at

19 The Pubic Employees Relations Commission (PERC) is an independent agency that was created pursuant to s. 447.205,
F.S., to assist in resolving disputes between public employers and their employees.

L Art. X, section 14 of the Florida Constitution.

12 Section 112.61, F.S.

3 See ss. 175.021(1) and 185.01(1), F.S., (2006).

' See ss. 175.121 and 185.10, F.S.

15 Section 175.101(1), F.S.
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the Division of Retirement.*® In 2008, premium tax distributions to cities and special fire control
districts from the Firefighters Pension Trust Fund amounted to $70.5 million.*” The 2009
Legislature clarified the that boundaries of a special fire control district for purposes of the 1.85
percent excise tax shall “include an area that has been annexed until the completion of the 4-year
period provided for in s. 171.093(4), or if a special fire control district is providing services

under an interlocal agreement executed in accordance with s. 171 .093(3)”.18

Municipal Police Officers Retirement Trust Fund - The Police Officers Retirement Trust Fund
is funded through an excise tax on casualty insurance policies that amounts up to .85 percent of
the gross receipts on premiums for policies issued within the municipality boundary.™ This
excise tax is also payable to the Department of Revenue and the net proceeds are transferred to
the appropriate fund at the Division of Retirement. In 2009, premium tax distributions to
municipalities from the Police Officers Retirement Trust Fund amounted to $59.4 million.?

Additional revenues for both funds come from a five percent employee contribution through
salary, employer contributions, and fines for employees violating board rules and regulations,
and other sources.?

Insurance Premium Tax

Each qualified insurer must gay an annual tax on specified insurance premiums received during
the preceding calendar year.?> These taxes must be paid to the Department of Revenue on
March 1 of each year in an amount equal to 1.75 percent of the gross amount of receipts on the
specified policies and a 1 percent on annuity polices or contacts, to be distributed into the
General Revenue Fund. Pursuant to s. 624.51055, F.S., the insurer is allowed to take credits for
the municipal taxes imposed on property and casualty insurance policies used to fund firefighter
and police pension trust funds.”® Each time a municipality that is currently not imposing the tax
enacts an ordinance to impose the tax, a credit is taken by the insurer against the tax paid to the
department for deposit into the General Revenue Fund.?*

Board of Trustees
Firefighters and Police Officers Retirement Trust Funds are administered by a local governing
board of trustees that is created in participating cities and special fire control districts and subject

16 Section 175.101(3), F.S.

7 Division of Management Services, Municipal Police Officers and Firefighters’ Retirement Forms: Facts and Figures
Premium Tax Distribution History Fire, available online at: https://www.rol.frs.state.fl.us/forms/Police_2009.pdf (last visited
on February 10, 2011).

18 Chapter 2009-97, s. 6, Laws of Florida (L.O.F.).

' Section 185.08, F.S.

2 Division of Management Services, Municipal Police Officers and Firefighters’ Retirement Forms: Facts and Figures
Premium Tax Distribution History Police, available online at: https://www.rol.frs.state.fl.us/forms/Police_2009.pdf (last
visited on February 10, 2011).

2 See ss. 175.091(1)(a)-(g) and 185.07(1)(a)-(g), F.S.

%2 Section 624.509(1), F.S.

2 Section 624.5 1055, F.S., (“There is allowed a credit of 100 percent of ... However, such credit may not exceed 75 percent
of the tax due under s. 624.509(1) after deducting such tax deductions for ... credits for taxes paid under ss. 175.101 and
185.08 ...”).

2 According to the Department of Management Services the state premium tax distribution made during 2009, amount to
approximately $131,113,000.
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to the regulatory oversight of the Division of Retirement.”> The membership of the board
consists of five members: two residents, two police officers or firefighters selected through the
active membership, and one member selected by the other four members and approved by the
appropriate governing body pro forma that are subject to two-year terms. The chair and secretary
of the board are elected by a majority vote.?

The general powers and duties of the board of trustees are:

e Toinvest and reinvest pension trust fund assets in amounts sufficient to provide entitled
benefits and initial and subsequent premiums;

e To invest and reinvest pension trust fund assets into:

o Annuities and life insurance contracts;

o Time or savings accounts of specified banks and financial institutions;

o Obligations of the United States or obligations guaranteed as to principal and interest by
the government of the United States;

o Bonds issued by the State of Israel;

o Bonds (which must hold a rating in one of the three highest classifications by a major
rating service), stocks, and other indebtedness issued or guaranteed by a United States
Corporation; and

o Foreign securities not to exceed 10 percent of plan assets;

e To issue drafts upon the pension trust fund;
e To convert fund securities into cash; and
e To keep record on all receipts and disbursements and the board’s acts and proceedings.?’

In addition to these duties, the board must hold quarterly meetings and retain a professional
consultanztsat least once every three years to evaluate the performance of any existing money
manager.

Chapters 175 and 185 Plan Provisions

Sections 175.041(3) and 185.03(2), F.S., each provide that the provisions of the respective
chapters do not apply to any governmental entity whose firefighters and/or police officers are
eligible to participate in the FRS. Exceptions are provided for those cities and special districts
that opted out of the FRS and established a chapter plan for all police officers and firefighters
hired after January 1, 1996, and for a city or special district subject to a transfer, consolidation,
or merger, and whose fire and law enforcement services are provided by the county in which the
city or special districts are located.

Sections 175.411 and 185.60, F.S., provide that cities and special districts who opt out of a local
or chapter plan but do not terminate the plan, are prohibited from receiving future insurance
premium tax money used to fund the pension plans. Premium tax funds previously received must
be used to fund existing benefits for vested firefighters or police officers, and the accrued
benefits of such vested firefighters or police officers may not be reduced. Annual reports to the

% See ss. 175.061 and 185.05, F.S.

% The secretary of the board shall keep a record of all persons receiving retirement payments under ch. 175 and ch. 185. See
ss. 175.071(4) and 185.06(3), F.S., respectively.

% See ss. 175.07(1)(a)-(e) and 185.06(1)-(), F.S., (note s. 185.06(1)(d), F.S., provides that the board of trustees may also
decide all claims to relief for municipal police pension plans).

% See ss. 175.061(3), 175.071(6)(a), 185.05(3), and 185.06(5), F.S.
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Municipal Police Officers’ and Firefighters’ Pension Office in the Division of Retirement at the
Department of Management Services are required. Sections 175.361 and 185.37, F.S., provide
requirements for distribution of plan assets when a city or a special district does terminate a
chapter or local law pension plan.

Sections 175.371 and 185.38, F.S., provide that when every active firefighter or police officer in
a chapter or local law pension plan elects to transfer to another state retirement system, the
pension plan must be terminated and the assets must be distributed in accordance with ss.
175.361 and 185.37, F.S. If some participants elect to transfer to another state retirement system
and others elect to remain in the chapter or local law plan, the chapter or local law plan will
continue to receive insurance premium taxes until the plan is fully funded meaning that the
present value of all benefits, accrued and projected, is less than the available assets and the
present value of future member contributions and future plan sponsor contributions on an
actuarial entry age cost funding basis.

Disability Presumptions

General Provisions - Section 112.18(1)(a), F.S., provides that any condition or impairment of
health of any Florida state, municipal, county, port authority, special tax district, or fire control
district firefighter or any law enforcement officer, correctional officer, or correctional probation
officer caused by tuberculosis, heart disease, or hypertension resulting in total or partial
disability or death will be presumed to have been accidental and to have been suffered in the line
of duty unless the contrary be shown by competent evidence. However, any such firefighter or
law enforcement officer must have successfully passed a physical examination upon entering
into any service as a firefighter or law enforcement officer, which examination failed to reveal
any evidence of any such condition. The presumption does not apply to benefits payable under or
granted in a policy of life insurance or disability insurance, unless the insurer and insured have
negotiated for such additional benefits to be included in the policy contract.

The presumption for workers’ compensation claims is different. For any workers’ compensation
claim filed under this section and chapter 440 occurring on or after July 1, 2010, a law
enforcement officer, correctional officer, or correctional probation officer suffering from
tuberculosis, heart disease, or hypertension is presumed not to have incurred disease in the line
of duty as provided in this section if the law enforcement officer, correctional officer, or
correctional probation officer:

e Departed in a material fashion from the prescribed course of treatment of his or her personal
physician and the departure is demonstrated to have resulted in a significant aggravation of
the tuberculosis, heart disease, or hypertension resulting in disability or increasing the
disability or need for medical treatment; or

e Was previously compensated pursuant to this section and chapter 440 for tuberculosis, heart
disease, or hypertension and thereafter sustains and reports a new compensable workers’
compensation claim under this section and chapter 440, and the law enforcement officer,
correctional officer, or correctional probation officer has departed in a material fashion from
the prescribed course of treatment of an authorized physician for the preexisting workers’
compensation claim and the departure is demonstrated to have resulted in a significant
aggravation of the tuberculosis, heart disease, or hypertension resulting in disability or
increasing the disability or need for medical treatment.
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Disability of Firefighters Suffered in Line of Duty — Pursuant to s. 175.231, F.S., for any
municipality, special fire control district, chapter plan, local law municipality, local law special
fire control district, or local law plan under this ch. 175, F.S., any condition or impairment of
health of a firefighter caused by tuberculosis, hypertension, or heart disease resulting in total or
partial disability or death shall be presumed to have been accidental and suffered in the line of
duty unless the contrary is shown by competent evidence, provided that such firefighter shall
have successfully passed a physical examination before entering into such service, which
examination failed to reveal any evidence of such condition. This section is applicable to all
firefighters only with reference to pension and retirement benefits under ch. 175, F.S.

Disability of Police Officers Suffered in Line of Duty - Pursuant to s. 185.34, F.S., for any
municipality, chapter plan, local law municipality, or local law plan ch. 185, F.S., any condition
or impairment of health of any and all police officers employed in the state caused by
tuberculosis, hypertension, heart disease, or hardening of the arteries, resulting in total or partial
disability or death, shall be presumed to be accidental and suffered in line of duty unless the
contrary be shown by competent evidence. Any condition or impairment of health caused
directly or proximately by exposure, which exposure occurred in the active performance of duty
at some definite time or place without willful negligence on the part of the police officer,
resulting in total or partial disability, shall be presumed to be accidental and suffered in the line
of duty, provided that such police officer shall have successfully passed a physical examination
upon entering such service, which physical examination including electrocardiogram failed to
reveal any evidence of such condition, and, further, that such presumption shall not apply to
benefits payable under or granted in a policy of life insurance or disability insurance. This
section is applicable to all police officers only with reference to pension and retirement benefits
under ch. 185, F.S.

Financial Reporting Requirements for Local Governments

Section 218.39, F.S., specifies the requirements for annual financial audit reports for local

governments. If, by the first day in any fiscal year, a local governmental entity, district school

board, charter school, or charter technical career center has not been notified that a financial

audit for that fiscal year will be performed by the Auditor General, each of the following entities

shall have an annual financial audit of its accounts and records completed within 12 months after

the end of its fiscal year by an independent certified public accountant retained by it and paid

from its public funds:

e Each county;

¢ Any municipality with revenues or the total of expenditures and expenses in excess of
$250,000;

e Any special district with revenues or the total of expenditures and expenses in excess of

$100,000;

Each district school board,;

Each charter school;

Each charter technical center;

Each municipality with revenues or the total of expenditures and expenses between $100,000

and $250,000 that has not been subject to a financial audit pursuant to this subsection for the

2 preceding fiscal years.
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e Each special district with revenues or the total of expenditures and expenses between
$50,000 and $100,000 that has not been subject to a financial audit pursuant to this
subsection for the 2 preceding fiscal years.

All audits conducted in accordance with this section must be conducted in accordance with the
rules of the Auditor General. All audit reports and the officer’s written statement of explanation
or rebuttal must be submitted to the Auditor General within 45 days after delivery of the audit
report to the entity’s governing body, but no later than 12 months after the end of the fiscal year.

Section 218.32, F.S., provides that each local governmental entity that is determined to be a
reporting entity, as defined by generally accepted accounting principles, and each independent
special district must submit to the Department of Financial Services (DFS) a copy of its annual
financial report for the previous fiscal year in a format prescribed by DFS. Each local
governmental entity that is required to provide for an audit in accordance with s. 218.39(1), F.S.,
must submit the annual financial report with the audit report. A copy of the audit report and
annual financial report must be submitted to the department within 45 days after the completion
of the audit report but no later than 12 months after the end of the fiscal year. Each local
governmental entity that is not required to provide for an audit report in accordance with

s. 218.39, F.S., must submit the annual financial report to DFS no later than April 30 of each
year. DFS must consult with the Auditor General in the development of the format of annual
financial reports submitted pursuant to this paragraph. DFS must forward the financial
information contained within these entities’ annual financial reports to the Auditor General in
electronic form.

Financial Reporting Requirements for Local Pension Plans

Sections 175.261 and 185.221, F.S., specify the financial reporting requirements for firefighter
and municipal police pensions, respectively, which generally require an annual independent
audit, and an actuarial valuation every three years. The reports must be submitted to DMS’
Division of Retirement, which issues an annual report to the Legislature based upon the reporting
from the local plans.

Effect of Proposed Changes:

Local Plans

Section 1 amends s. 112.66, F.S., to prohibit a plan sponsor from offering or providing
membership in a defined benefit retirement system to an employee hired on or after July 1, 2011.
For those employees whose terms and conditions of employment are collectively bargained, this
provision applies to the first agreement negotiated on or after July 1, 2011.

The bill requires local plans to use a minimum of five years when determining an employee’s
average final compensation. For those employees whose terms and conditions of employment are
collectively bargained, this provision applies to the first agreement negotiated on or after July 1,
2011.

The bill requires local plans that local plans provide death benefits for members killed in the line
of duty with minimum standards:
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e The surviving spouse of a member killed in the line of duty may receive a monthly pension
equal to one-half of the monthly salary being received by the member at the time of death for
the remainder of the surviving spouse’s lifetime.

e If the surviving spouse of a member killed in the line of duty dies, the monthly payments
must be paid for the use and benefit of the member’s children under 18 years of age and
unmarried until the 18th birthday of the member’s youngest unmarried child.

o If amember killed in the line of duty leaves no surviving spouse but is survived by children
under 18 years of age, the benefits must paid for the use of the member’s child or children
under 18 years of age and unmarried until the 18th birthday of the member’s youngest
unmarried child.

This death benefits provision does not abrogate other applicable provisions of state or federal law
providing death benefits.

Florida Retirement System

Section 2 amends s. 121.051(2), F.S., by adding a new paragraph providing that firefighters’ or
police officers’ pension or retirement plans established in Ch. 175 or 185 are eligible for
membership in the FRS at the sole discretion of DMS, and only if the plans have no unfunded
liabilities.

Firefighter Pensions

Section 3 amends s. 175.032, F.S., to provide that overtime compensation, unused leave, or any
other form of compensation beyond base hourly or annual salary may not be included when
calculating the member’s compensation or salary.

Section 4 amends s. 175.351, F.S., to specify that premium tax income must first be used to pay
down any unfunded actuarial liabilities in a pension plan, before paying for other benefits.

Municipal Police Pensions

Section 5 amends s. s. 185.02, F.S., to provide that overtime compensation, unused leave, or any
other form of compensation beyond base hourly or annual salary may not be included when
calculating the member’s compensation or salary. In implementing this provision, the bill also
deletes a provision that allowed up to 300 overtime hours to be included in a retirement benefit
calculation.

Section 6 amends s. 185.35, F.S., to specify that premium tax income must first be used to pay
down any unfunded actuarial liabilities in a pension plan, before paying for extra benefits.

Financial Rating of Local Plans
Section 7 requires the Department of Financial Services to create and provide standardized

ratings for the financial strength of all local government defined benefit plans in Florida, to be
provided on the department’s website. The ratings must include the following factors:
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e Current and future unfunded liabilities;
The net asset value, managed returns, and funded ratio;

e Metrics related to the sustainability of the plan, including, but not limited to the percentage
that the annual contribution is of the participating employee payroll;

e Municipal bond ratings for the local government, if applicable;

e Whether the local government has reduced contribution rates to the plan when the plan has
an actuarial surplus; and

e Whether the local government uses any actuarial surplus in the plan for obligations outside
the plan.

The department may obtain the data needed to formulate the ratings from all relevant sources,
which must cooperate in furnishing the data.

Task Force on Public Employee Disability Presumptions

Section 8 creates the Task Force on Public Employee Disability Presumptions for the purpose of
developing findings and issuing recommendations on the disability presumptions applicable to
firefighters and police officers employed by the state and local governments.? The task force
consists of nine members to be appointed by July 15, 2011, as follows:

An attorney in private practice appointed by the President of the Senate;

A representative of organized labor appointed by the President of the Senate;

A representative from the Florida League of Cities appointed by the President of the Senate;
An attorney in private practice appointed by the Speaker of the House;

A representative of organized labor appointed by the Speaker of the House;

A representative from the Florida League of Cities appointed by the Speaker of the House;
A representative from the Auditor General;

A representative from DMS’ Division of Retirement; and

A representative from the Department of Financial Services.

The task force must address, at a minimum, the following issues:
e Data related to the operation of the statutory disability presumptions;
e How disability presumptions are handled in other states; and
e Proposals for changes to the existing disability presumptions.

By January 1, 2012, the task force must submit, a report to the Legislature and the Governor on
recommendations for legislative action to be taken.

Local Government Pension Plan Transparency

Section 9 requires the Department of Financial Services to consider issues related to the

transparency of the financial condition of local government pension plans, including:

e Whether and what kinds of local pension plan data should be included in the financial audit
reports required under s. 218.39, F.S;

2 Sections 112.18, 185.34, and 175.231, Florida Statutes.
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Whether the reporting requirements related to local police and firefighter pension plans
should be supplemented with other types of financial data in order to give a more complete
and transparent picture of a local government’s financial solvency;

Proposals for a uniform format for providing pension data, including standard terminology
and the specific types of data which should be provided, including funding ratios, and
whether contributions are sufficient to fund actuarial liabilities;

Whether to require local governments to provide pension financial data on local public
websites;

Other related issues, including insurance benefits, health care benefits, postemployment plan
benefits; and

Proposals related to the composition of local pension plan boards.

The department must report its recommendations to the Legislature and Governor by December
1,2011.

Important State Interest

Section 10 provides that the Legislature determines that the bill fulfills an important state interest
as related to public pension plans.

Effective Date

Section 11 provides that the bill takes effect upon becoming law.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

To the extent this bill would require a local government to expend funds to comply with
its terms, the provisions of section 18(a) of article VII of the State Constitution may
apply. If those provisions do apply, in order for the law to be binding upon the cities and
counties, the Legislature must find that the law fulfills an important state interest (done in
section 10 of the bill) and one of the following relevant exceptions must apply:

a. funds estimated at the time of enactment to be sufficient to fund such expenditures are
appropriated,;

b. Counties and cities are authorized to enact a funding source not available for such local
government on February 1, 1989, that can be used to generate the amount of funds
necessary to fund the expenditures;

c. the expenditure is required to comply with a law that applies to all persons similarly
situated; or

d. the law must be approved by two-thirds of the membership of each house of the
Legislature.
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It is unclear whether this constitutional provision applies, given that some of the
provisions in the bill should reduce long term costs to local governments, while the
provision requiring a death benefit could increase costs. The issue is further compounded
by the fact that premium tax income pays for at least some of the retirement benefits in
plans created pursuant to Chapters 175 and 185, F.S.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

Some of the provisions of the bill may help reduce local plans’ long term unfunded
liabilities. The provision requiring a death benefit requires local governments to fund the
benefit. Any costs or savings caused by the bill are indeterminate.

VI. Technical Deficiencies:
None.
VII. Related Issues:

Lines 57 through 63 may not be necessary, since the effect of another provision in the bill is to
prohibit used of defined benefit plans after July 1, 2011.

VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:

None.
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Governmental Oversight and Accountability

(Ring) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (11) through (16) are added to
section 112.66, Florida Statutes, to read:

112.66 General provisions.—The following general provisions
relating to the operation and administration of any retirement
system or plan covered by this part shall be applicable:

(11) A plan sponsor may not offer or provide membership in

a defined benefit retirement system or plan to an employee hired

on or after July 1, 2011. For those members whose terms and
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conditions of employment are collectively bargained, this

subsection is effective for the first agreement negotiated on or

after July 1, 2011. Compliance with this subsection does not

disqualify a plan or plan sponsor from receiving premium tax

revenues pursuant to chapters 175 and 185.

(12) Effective July 1, 2011, for purposes of calculating

retirement benefits, a pension system or plan sponsored by a

local government may not include any overtime, unused leave, or

any other form of compensation beyond base hourly or annual

salary in calculating a member’s compensation or salary. For

those members whose terms and conditions of employment are

collectively bargained, this subsection is effective for the

first agreement negotiated on or after July 1, 2011.

(13) An actuarial or cash surplus in any system or plan may

not be used for any expenses outside the plan.

(14) A plan or system may not temporarily reduce

contributions required to fund normal cost.

(15) For each member hired on or after July 1, 2011, the

local government shall provide a disability retirement benefit

that meets the following minimum standards:

(a) A member who becomes totally and permanently disabled,

as defined in s. 121.091(4) (b), after completing a specified

amount of service as determined by the local government, 1is

entitled to a monthly disability benefit.

(b) The local government must specify what constitutes

permanent and total disability, how to determine proof of

disability, provisions related to recovery from disability, and

other necessary components of a disability retirement program.

(16) For each member who is a firefighter, police officer,
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or correctional officer hired on or after July 1, 2011, local

government shall provide a death benefit entitlement and

payments that meet the following minimum standards:

(a) The surviving spouse of a member killed in the line of

duty may receive a monthly pension equal to one-half of the

monthly salary being received by the member at the time of death

for the remainder of the surviving spouse’s life.

(b) If the surviving spouse of a member killed in the line

of duty dies, the monthly payments that would have been payable

to the surviving spouse had such surviving spouse lived shall be

paid for the use and benefit of the member’s children under 18

years of age and unmarried until the 18th birthday of the

member’s youngest unmarried child.

(c) If a member killed in the line of duty leaves no

surviving spouse but is survived by children under 18 years of

age, the benefits normally payable to a surviving spouse shall

be paid for the use and benefit of the member’s child or

children under 18 years of age and unmarried until the 18th

birthday of the member’s youngest unmarried child.

This subsection does not abrogate other applicable provisions of

state or federal law providing death benefits.

Section 2. Paragraph (g) is added to subsection (2) of
section 121.051, Florida Statutes, to read:

121.051 Participation in the system.—

(2) OPTIONAL PARTICIPATION.-—

(g) A local government retirement system or plan, including

a firefighters’ pension plan or a municipal police officers’

retirement plan established in accordance with chapter 175 or
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chapter 185, is eligible for membership under this chapter if

I 762520

the plan has no unfunded actuarial liabilities.

Section 3. Subsection (3) of section 175.032, Florida
Statutes, 1s amended to read:

175.032 Definitions.—For any municipality, special fire
control district, chapter plan, local law municipality, local
law special fire control district, or local law plan under this
chapter, the following words and phrases have the following
meanings:

(3) “Compensation” or “salary” for service earned and

collective bargaining agreements in place before July 1, 2011,

means the fixed monthly remuneration paid a firefighter. If+
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firefighter; remuneration
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is based on actual services rendered, as in the case of a

volunteer firefighter, the term means the total cash

remuneration received yearly for such services, prorated on a

monthly basis. For service earned and collective bargaining

agreements entered into on or after July 1, 2011, overtime

compensation, unused leave, or any other form of compensation

beyond base hourly or annual salary may not be included when

calculating a member’s compensation or salary.
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(a) > Any retirement trust fund or plan that whieh now—-or

hereafter meets the requirements of this chapter does shatt not,

o
CITOTT

W
oTT

solely by virtue of this subsection, reduce or diminish the
monthly retirement income otherwise payable to each firefighter
covered by the retirement trust fund or plan.

(b)4e> The member’s compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shatt—be
treated as compensation for retirement purposes under this
chapter.

(c)He For any person who first becomes a member in any
plan year beginning on or after January 1, 1996, compensation
for that amy plan year may shadtd not include any amounts in
excess of the Internal Revenue Code s. 401 (a) (17) limitation,
+as amended by the Omnibus Budget Reconciliation Act of 19934,
which limitation of $150,000 shall be adjusted as required by
federal law for qualified government plans and shall be further
adjusted for changes in the cost of living in the manner
provided by Internal Revenue Code s. 401 (a) (17) (B). For any
person who first became a member before prier—te the first plan
year beginning on or after January 1, 1996, the limitation on
compensation may shall—be not be less than the maximum
compensation amount that was allowed to be taken into account
under the plan &s in effect on July 1, 1993, which limitation

shall be adjusted for changes in the cost of living since 1989
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in the manner provided by Internal Revenue Code s.
401 (a) (17) (1991) .

Section 4. Section 175.351, Florida Statutes, is amended to
read:

175.351 Municipalities and special fire control districts
having their own pension plans for firefighters.—For any
municipality, special fire control district, local law
municipality, local law special fire control district, or local
law plan under this chapter, in order for municipalities and
special fire control districts with their own pension plans for
firefighters, or for firefighters and police officers if;—where
included, to participate in the distribution of the tax fund
established pursuant to s. 175.101, local law plans must meet
the minimum benefits and minimum standards set forth in this
chapter.

(1) PREMIUM—IFAX—INCOME-—If a municipality has a pension
plan for firefighters, or a pension plan for firefighters and
police officers if;—where included, which in the opinion of the
division meets the minimum benefits and minimum standards set

forth in this chapter, all premium tax revenues received by the

municipality in excess of the adjusted base amount and all

accumulated excess premium tax revenues held in reserve must

first be used to pay the unfunded actuarial accrued liabilities

of the plan. After all unfunded actuarial accrued liabilities

are paid, the board of trustees of the pension plan, as approved
by a majority of firefighters of the municipality, may:

(a) Place the income from the premium tax in s. 175.101 in
such pension plan for the sole and exclusive use of its

firefighters, or for firefighters and police officers ify;—where
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158 included, where it shall become an integral part of that pension
159| plan and shalt—Pbe used to pay extra benefits to the firefighters
160| included in that pension plan; or

161 (b) Place the income from the premium tax in s. 175.101 in
162 a separate supplemental plan to pay extra benefits to

163 firefighters, or to firefighters and police officers if whexre
164 included, participating in such separate supplemental plan.

165 (2) The premium tax provided by this chapter shall in all

166| cases be used in its entirety to provide retirement extrs

167| benefits to firefighters, or to firefighters and police officers

168| 1ify—where included. However, local law plans in effect on

169 October 1, 1998, must shali—be—reguired—teo comply with the

170 minimum benefit provisions of this chapter only to the extent
171 that additional premium tax revenues become available to

172 incrementally fund the cost of such compliance as provided in s.
173 175.162(2) (a) . If Whern a plan is in compliance with such minimum
174| Dbenefit provisions, as subsequent additional premium tax

175| revenues become available, they must shald: be used to provide

176| extra benefits, except as provided in subsection (1). For the

177| purpose of this chapter, “additional premium tax revenues” means
178 revenues received by a municipality or special fire control

179| district pursuant to s. 175.121 which exceed that amount

180 received for calendar year 1997, and the term “extra benefits”
181| means benefits in addition to or greater than those provided to
182| general employees of the municipality and in addition to those
183 in existence for firefighters on March 12, 1999. Local law plans
184 created by special act before May 23, 1939, shall be deemed to
185 comply with this chapter.

186 Gy BORTOTTIOM O SREUT AT ST S TH BT SR DT R e
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187 retirement plan or amendment to a retirement plan may not shaitt
188 be proposed for adoption unless the proposed plan or amendment
189| contains an actuarial estimate of the costs involved. Ne Such
190| proposed plan or proposed plan change may not shaldt be adopted
191| without the approval of the municipality, special fire control
192 district, or, where permitted, the Legislature. Copies of the
193| proposed plan or proposed plan change and the actuarial impact
194 statement of the proposed plan or proposed plan change shall be
195 furnished to the division before prier—+e the last public

196| hearing thereon. Such statement must shett also indicate whether

197 the proposed plan or proposed plan change is in compliance with
198 s. 14, Art. X of the State Constitution and those provisions of
199| part VII of chapter 112 which are not expressly provided in this
200 chapter. Notwithstanding any other provision, only those local
201 law plans created by special act of legislation before prier—Fe
202 May 23, 1939, are shatd—be deemed to meet the minimum benefits
203 and minimum standards only in this chapter.

204 (4) 43> Notwithstanding any other provision, with respect to

205| any supplemental plan municipality:

206 (a) Seetion++5-0323r{a)r—shalttrneot—-appty—and A local law

207| plan and a supplemental plan may continue to use their

208| definition of compensation or salary in existence on the

209| effective date of this act.

210 (b) Section 175.061(1) (b) does shald not apply, and a local
211 law plan and a supplemental plan shall continue to be

212 administered by a board or boards of trustees numbered,

213 constituted, and selected as the board or boards were numbered,

214 constituted, and selected on December 1, 2000.

215 (c) The election set forth in paragraph (1) (b) is shatd—be
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deemed to have been made.
(5)44)> The retirement plan setting forth the benefits and

the trust agreement, if any, covering the duties and

responsibilities of the trustees and the regulations of the

investment of funds must be in writing, and copies thereofmust
be made available to the participants and to the general public.

Section 5. Subsection (4) of section 185.02, Florida
Statutes, 1is amended to read:

185.02 Definitions.—For any municipality, chapter plan,
local law municipality, or local law plan under this chapter,
the following words and phrases as used in this chapter shall
have the following meanings, unless a different meaning is
plainly required by the context:

(4) “Compensation” or “salary” for service earned and

collective bargaining agreements in place before July 1, 2011,

means the total cash remuneration including “overtime” paid by
the primary employer to a police officer for services rendered,
but not including any payments for extra duty or & special
detail work performed on behalf of a second party employer. For

service earned and collective bargaining agreements in place

before July 1, 2011 Hewewer, a local law plan may limit the

amount of overtime payments which can be used for retirement

benefit calculation purposes; however, but—Fnro—event—shalt
such overtime limit may not be less than 300 hours per officer

per calendar year. For service earned and collective bargaining

agreements entered into on or after July 1, 2011, total cash

remuneration may not include payments for extra duty or special

detail work performed on behalf of a second party employer, or

any overtime, unused leave, or other compensation beyond base
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hourly or annual salary.

(a) Any retirement trust fund or plan that whiech—new—or
hereafter meets the requirements of this chapter does shaid not,
solely by virtue of this subsection, reduce or diminish the
monthly retirement income otherwise payable to each police
officer covered by the retirement trust fund or plan.

(b) The member’s compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shatt—be
treated as compensation for retirement purposes under this
chapter.

(c) For any person who first becomes a member in any plan
year beginning on or after January 1, 1996, compensation for
that amy plan year may shadtd not include any amounts in excess
of the Internal Revenue Code s. 401 (a) (17) limitation, +as
amended by the Omnibus Budget Reconciliation Act of 19933, which
limitation of $150,000 shall be adjusted as required by federal
law for qualified government plans and shall be further adjusted
for changes in the cost of living in the manner provided by
Internal Revenue Code s. 401(a) (17) (B). For any person who first
became a member before prier—+te the first plan year beginning on
or after January 1, 1996, the limitation on compensation may
shatl—Pbe not be less than the maximum compensation amount that
was allowed to be taken into account under the plan as in effect
on July 1, 1993, which limitation shall be adjusted for changes

in the cost of living since 1989 in the manner provided by
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Internal Revenue Code s. 401 (a) (17) (1991).

Section 6. Section 185.35, Florida Statutes, is amended to
read:

185.35 Municipalities having their own pension plans for
police officers.—For any municipality, chapter plan, local law
municipality, or local law plan under this chapter, in order for
municipalities with their own pension plans for police officers,
or for police officers and firefighters if where included, to
participate in the distribution of the tax fund established
pursuant to s. 185.08, local law plans must meet the minimum
benefits and minimum standards set forth in this chapter:

(1) PREMIUMTFAX—INCOME-—If a municipality has a pension
plan for police officers, or for police officers and
firefighters if where included, which, in the opinion of the
division, meets the minimum benefits and minimum standards set

forth in this chapter, all premium tax revenues received by the

municipality in excess of the adjusted base amount and all

accumulated excess premium tax revenues held in reserve, must

first be used to pay off the unfunded actuarial accrued

liabilities of the plan. After all unfunded actuarial accrued

liabilities are paid off, the board of trustees of the pension

plan, as approved by a majority of police officers of the
municipality, may:

(a) Place the income from the premium tax in s. 185.08 in
such pension plan for the sole and exclusive use of its police
officers, or its police officers and firefighters if whexre
included, where it shall become an integral part of that pension
plan and shaltdt be used to pay extra benefits to the police

officers included in that pension plan; or
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303 (b) May place the income from the premium tax in s. 185.08
304 in a separate supplemental plan to pay extra benefits to the
305| police officers, or police officers and firefighters if whexre
306| included, participating in such separate supplemental plan.

307 (2) The premium tax provided by this chapter shall in all

308 cases be used in its entirety to provide retirement extra

309 benefits to police officers, or to police officers and

310| firefighters ify—whexre included. However, local law plans in

311| effect on October 1, 1998, must shall—be—reguired—te comply with
312 the minimum benefit provisions of this chapter only to the

313| extent that additional premium tax revenues become available to

314 incrementally fund the cost of such compliance as provided in s.
315 185.16(2). If When a plan is in compliance with such minimum

316| benefit provisions, as subsequent additional tax revenues become
317 available, they shall be used to provide extra benefits, except

318 as provided under subsection (1). For the purpose of this

319| chapter, “additional premium tax revenues” means revenues

320 received by a municipality pursuant to s. 185.10 which exceed
321 the amount received for calendar year 1997, and the term “extra
322| benefits” means benefits in addition to or greater than those
323| provided to general employees of the municipality and in

324 addition to those in existence for police officers on March 12,
325 1999. Local law plans created by special act before May 23,

326 1939, shall be deemed to comply with this chapter.

327 (3) 2 A ADCRTION—OR REVISIONOF A LOCAL—LAW—PEAN-——Neo

328 retirement plan or amendment to a retirement plan may not shatt
329| be proposed for adoption unless the proposed plan or amendment

330 contains an actuarial estimate of the costs involved. Ne Such

331| proposed plan or proposed plan change may not shalt be adopted
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without the approval of the municipality or, where permitted,
the Legislature. Copies of the proposed plan or proposed plan
change and the actuarial impact statement of the proposed plan
or proposed plan change shall be furnished to the division
before prier—+te the last public hearing thereon. Such statement
must shadtd also indicate whether the proposed plan or proposed
plan change is in compliance with s. 14, Art. X of the State
Constitution and those provisions of part VII of chapter 112
which are not expressly provided in this chapter.
Notwithstanding any other provision, only those local law plans
created by special act of legislation before p¥rier—+e May 23,
1939, are shaltt—Pbe deemed to meet the minimum benefits and
minimum standards only in this chapter.

(4) 43> Notwithstanding any other provision, with respect to
any supplemental plan municipality:

(a) Section 185.02(4) (a) does shaid not apply, and a local
law plan and a supplemental plan may continue to use their
definition of compensation or salary in existence on March 12,
1999 +the-effeetive date—-ofthis—ae

(b) Section 185.05(1) (b) does shatd+ not apply, and a local

law plan and a supplemental plan shall continue to be
administered by a board or boards of trustees numbered,
constituted, and selected as the board or boards were numbered,
constituted, and selected on December 1, 2000.

(c) The election set forth in paragraph (1) (b) is shald—be
deemed to have been made.

(5)+4> The retirement plan setting forth the benefits and

the trust agreement, if any, covering the duties and

responsibilities of the trustees and the regulations of the

Page 13 of 20
2/20/2011 2:58:33 PM 585-01954-11




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1128

| UNARRARI 2=

361 investment of funds must be in writing and copies made available
362 to the participants and to the general public.

363 Section 7. Financial rating of local pension plans.—The

364| Department of Financial Services shall develop standardized

365| ratings for classifying the financial strength of all local

366| government defined benefit pension plans.

367 (1) In assigning a rating to a plan, the department shall
368 consider, but need not be limited to:

369 (a) The plan’s current and future unfunded liabilities.

370 (b) The plan’s net asset value, managed returns, and funded

371 ratio.
372 (c) Metrics related to the sustainability of the plan,

373 including, but not limited to, the percentage that the annual

374 contribution is of the participating employee payroll.

375 (d) Municipal bond ratings for the local government, if

376 applicable.

377 (e) Whether the local government has reduced contribution

378 rates to the plan when the plan has an actuarial surplus.

379 (f) Whether the local government uses any actuarial surplus

380 in the plan for obligations outside the plan.

381 (2) The department may obtain all necessary data to

382 formulate the ratings from all relevant entities, including

383 local pension boards, local governments, and the Division of

384| Retirement, all of which shall cooperate with the department in

385 supplying all necessary information.

386 (3) The ratings shall be posted on the department’s website

387 in a standardized format.

388 Section 8. Task Force on Public Employee Disability

389 Presumptions.—
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(1) The Task Force on Public Employee Disability

Presumptions is created for the purpose of developing findings

and issuing recommendations on the disability presumptions in

ss. 112.18, 185.34, and 175.231, Florida Statutes.

(2) All members of the task force shall be appointed on or
before July 15, 2011, and the task force shall hold its first

meeting on or before August 15, 2011. The task force shall be

composed of nine members as follows:

(a) Three members appointed by the President of the Senate,

one of whom must be an attorney in private practice who has

experience in the relevant laws; one of whom must be a

representative of organized labor; and one of whom must be from

the Florida Association of Counties.

(b) Three members appointed by the Speaker of the House of

Representatives, one of whom must be an attorney in private

practice who has experience in the relevant laws; one of whom

must be a representative of organized labor; and one of whom

must be from the Florida League of Cities.

(c) A member employed by the Office of the Auditor General

who has experience in local government auditing and finances.

(d) A member employed by the Department of Management

Services’ Division of Retirement who has experience in local

government pension plans, appointed by the Governor.

(e) A member employed by the Department of Financial

Services who has relevant expertise in state risk management,

appointed by the Chief Financial Officer.

(3) The task force shall address issues, including, but not

limited to:

(a) Data related to the operation of the statutory
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disability presumptions.

(b) How disability presumptions are handled in other

states.

(c) Proposals for changes to the existing disability

presumptions.

(4) The Department of Financial Services shall provide

administrative support to the task force.

(5) Members of the task force shall serve without

compensation while in the performance of their duties, but are

entitled to reimbursement for per diem and travel expenses in

accordance with s. 112.061, Florida Statutes.

(6) The task force may obtain data, information, and

assistance from any officer or state agency and any political

subdivision thereof. All such officers, agencies, and political

subdivisions shall provide the task force with all relevant

information and assistance on any matter within their knowledge

or control.

(7) The task force shall submit a report, including

findings and recommendations, to the Governor, the Chief

Financial Officer, the President of the Senate, and the Speaker

of the House of Representatives by January 1, 2012. The report

must include specific recommendations for legislative action

during the 2012 Regular Session of the Legislature.

(8) The task force is dissolved upon submission of its

report.

Section 9. By December 1, 2011, the Department of Financial

Services shall submit a report and recommendations to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives on actions to be taken to increase the
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visibility and transparency of local government pension plans,

including, but not limited to, those created pursuant to

chapters 175 and 185, Florida Statutes, with the goal of

increasing the ability of a taxpayer or policymaker to assess

the financial health of the local plans. The report must include

specific recommendations for legislative action during the 2012

Regular Session of the Legislature. The department shall consult

with the Legislature’s office of Economic and Demographic

Research in formulating the recommendations, which must address,

but need not be limited to:

(1) Whether and what kinds of local pension plan data

should be included in the financial audit reports required under
s. 218.39, Florida Statutes.

(2) Whether the reporting requirements of ss. 175.261 and

185.221, Florida Statutes, should be supplemented with other

types of financial data in order to give a more complete and

transparent picture of a local government’s financial solvency.

(3) Proposals for a uniform format for providing pension

data, including standard terminology and data and the specific

types of data which should be provided, including funding

ratios, and whether contributions are sufficient to fund

actuarial liabilities.

(4) Whether to require local governments to provide pension

financial data on local public websites.

(5) Other related issues, including insurance benefits,

health care benefits, and postemployment plan benefits.

(6) Proposals related to the composition of local pension

plan boards.

Section 10. The Legislature finds that a proper and
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legitimate state purpose is served when employees and retirees

of the state and of its political subdivisions, and the

dependents, survivors, and beneficiaries of those employees and

retirees, are extended the basic protections afforded by

governmental retirement systems that provide fair and adequate

benefits and that are managed, administered, and funded in an

actuarially sound manner as required by s. 14, Article X of the

State Constitution and part VII of chapter 112, Florida

Statutes. Therefore, the Legislature determines and declares

that this act fulfills an important state interest.

Section 11. This act shall take effect July 1, 2011.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to public retirement plans; amending
s. 112.66, F.S.; providing that a local governmental
entity may not offer a defined benefit retirement plan
to a plan member hired on or after a certain date;
providing for the calculation of retirement benefits
after a certain date; providing a prohibition on the
use of plan revenues; prohibiting a reduction in
certain contributions to a plan; requiring a plan to
provide disability benefits after a certain date;
providing a death benefit for the spouse and minor
children of a member hired after a certain date who is

killed in the line of duty; amending s. 121.051, F.S.;
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(T
506 providing that a plan is eligible for participation in
507 the Florida Retirement System if it has no unfunded
508 actuarial liabilities; amending s. 175.032, F.S.;

509 revising the definition of the term “compensation” or
510 “salary” for purposes of firefighter pensions;

511 amending s. 175.351, F.S.; revising provisions

512 relating to benefits paid from the premium tax by a
513 municipality or special fire control district that has
514 its own pension plan; conforming a cross-reference;
515 amending s. 185.02, F.S.; revising the definition of
516 the terms “compensation” or “salary” for purposes of
517 police officer pensions; amending s. 185.35, F.S.;

518 revising provisions relating to benefits paid by a

519 municipality that has its own pension plan; directing
520 the Department of Financial Services to rate the

521 financial strength of local government defined benefit
522 plans; specifying the factors for assigning the

523 ratings; requiring certain entities to cooperate in
524 providing data for the ratings; requiring the ratings
525 to be posted on the department’s website; creating the
526 Task Force on Public Employee Disability Presumptions;
527 providing for appointment and membership; specifying
528 the issues for the task force to address; providing
529 for a report to be submitted to the Governor, Chief
530 Financial Officer, and Legislature by a certain date;
531 providing for expiration; directing the Department of
532 Financial Services to submit a report on the financial
533 health of local government pension plans to the

534 Governor and Legislature by a certain date; specifying
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535 the issues the report must address; providing a
536 declaration of important state interest; providing an
537 effective date.
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LEGISLATIVE ACTION

Senate . House

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:

Senate Amendment to Amendment (762940) (with title

amendment)

Delete lines 5 - 41
and insert:

Section 1. Subsections (11) through (15) are added to
section 112.66, Florida Statutes, to read:

112.66 General provisions.—The following general provisions
relating to the operation and administration of any retirement
system or plan covered by this part shall be applicable:

(11) Effective July 1, 2011, for purposes of calculating

retirement benefits, a pension system or plan sponsored by a
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2/21/2011 2:11:05 PM 585-01966-11




13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1128

IR =2

local government may not include any overtime, unused leave, or

any other form of compensation beyond base hourly or annual

salary in calculating a member’s compensation or salary. For

those members whose terms and conditions of employment are

collectively bargained, this subsection is effective for the

first agreement negotiated on or after July 1, 2011.

(12) An actuarial or cash surplus in any system or plan may

not be used for any expenses outside the plan.

(13) A plan or system may not temporarily reduce

contributions required to fund normal cost.

(14) For each member hired on or after July 1, 2011, the

local government shall provide a disability retirement benefit

that meets the following minimum standards:

(a) A member who becomes totally and permanently disabled,

as defined in s. 121.091(4) (b), after completing a specified

amount of service as determined by the local government, 1is

entitled to a monthly disability benefit.

(b) The local government must specify what constitutes

permanent and total disability, how to determine proof of

disability, provisions related to recovery from disability, and

other necessary components of a disability retirement program.

(15) For each member who is a firefighter, police officer,

================= T I TLE A MEDNDDMENT ========s=s=======
And the title is amended as follows:

Delete lines 495 - 497
and insert:

s. 112.66, F.S.;
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LEGISLATIVE ACTION

Senate . House

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:
Senate Amendment to Amendment (762940)
Delete line 20

and insert:

local government may not include more than 300 hours per year of

overtime, unused leave, or

Delete line 89
and insert:

compensation in excess of 300 hours per year, unused leave, oOr

any other form of compensation
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LEGISLATIVE ACTION

Senate . House

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:
Senate Amendment to Amendment (762940)
Delete lines 150 - 151

and insert:

accumulated excess premium tax revenues held in reserve may be

used only once to pay the unfunded actuarial accrued liabilities
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LEGISLATIVE ACTION

Senate . House

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:
Senate Amendment to Amendment (762940)
Delete line 244

and insert:

any overtime in excess of 300 hours per year, unused leave, or

other compensation beyond base
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LEGISLATIVE ACTION

Senate . House

The Committee on Governmental Oversight and Accountability

(Latvala) recommended the following:
Senate Amendment to Amendment (762940)
Delete lines 291 - 292

and insert:

accumulated excess premium tax revenues held in reserve, may be

used only once to pay off the unfunded actuarial accrued
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This bill makes the following changes to the Florida Retirement System (FRS):

o Closes the defined benefit plan to members enrolled on or after July 1, 2011, and requires
members enrolling on or after that date to enter the defined contribution plan.

e Changes vesting for members enrolled in the defined contribution plan on or after July 1,
2011. They will vest in graded increments over a five-year period.

e Changes the FRS from a noncontributory system to a contributory system and requires each
active member of the FRS to contribute a percentage of gross salary to fund retirement
benefits, effective July 1, 2011.

e Amends the definitions of “compensation” and “average final compensation” to exclude
overtime and accumulated annual leave for all members, effective July 1, 2011.

e Creates an additional death benefit for members of the defined contribution plan who are
killed in the line of duty.

The bill also:

e Establishes the required employer payroll contribution rates for each membership class and
subclass of the FRS retirement plan for the fiscal year beginning July 1, 2011.

¢ Requires each active member of the Senior Management Service Optional Annuity Program,
the State University System Optional Retirement Program, and the Community College
Optional Retirement Program to contribute the same percentage of gross salary to fund
retirement benefits as those contributed by FRS employees, effective July 1, 2011.

e Creates conforming and implementing provisions related to the substantive changes.

This bill substantially amends the following sections of the Florida Statutes:
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110.123, 112.0801, 112.363, 112.65, 121.011, 121.021, 121.051, 121.0515, 121.052, 121.053,
121.055, 121.071, 121.081, 121.091, 121.121, 121.125, 121.35, 121.4501, 121.4502, 121.4503,
121.571,121.591, 121.5911, 121.70, 121.71, 121.72, 121.73, 121.74, 121.77, 121.78, and
1012.875.

Present Situation:

Florida Retirement System

The Florida Retirement System (FRS) is a multi-employer, non-contributory pension plan
providing retirement income benefits to the 572,000 active and 319,000 retired members and
beneficiaries of its more than 900 state and local government public employers. Originally
established in 1970 as the successor to the Teachers’ Retirement System and the State, and
County Officers’ and Employees’ Retirement System, the FRS is today a combination of five
previously separate pension plans. Benefit payments are administered by the Department of
Management Services through its Division of Retirement while investment management is
undertaken by the Board of Administration. Established as a Section 401(a) government plan
under the Internal Revenue Code, its benefits are exempt from federal taxation until received by
the employee.

As a defined benefit plan, the FRS “Pension Plan” provides retirement income expressed as a
percent of final pay. Participants accrue retirement credits based upon their eligibility in one of
several membership classes. Years of creditable service multiplied by average final salary
multiplied by the accrual rate for the membership class, plus up to 500 hours of annual leave,
yield a monthly annuity benefit at normal retirement. The accrual rates range from 1.60 percent
for the Regular Class to 3.33 percent for Justices and Judges. For most membership classes
normal retirement occurs at the earlier attainment of 30 years’ service or age 62. For public
safety employees in the Special Risk Retirement and Special Risk Administrative Support
Classes, normal retirement is the earlier attainment of age 55 or 25 years’ service. Members
seeking early retirement dates receive a five percent reduction in the benefit for each year below
their normal age threshold.

All membership classes in the Pension Plan permit enrollment in a Deferred Retirement Option
Program (DROP) under which a participant may extend employment for an additional five years
- eight years for instructional personnel in district school boards - and receive a lump sum benefit
at a fixed rate of interest, currently 6.5 percent, for that additional service. Enrollment in DROP
requires the participant to serve the employer with a deferred resignation from employment at the
end of the period. The defined benefit plan includes a fixed, annual cost-of-living adjustment of
3 percent.

The 2000 Legislature enacted sweeping changes to the FRS by creating the Public Employees
Optional Retirement Program (Part Il of ch. 121, F.S.), an alternative defined contribution or
“Investment Plan” for its members. While a defined benefit plan provides an annuitized monthly
benefit expressed as a percent of final pay, a defined contribution plan gives members an equity
interest in their employer’s payroll contributions and their earnings, although it does not assure a
guaranteed result. DROP enrollment is unavailable in the Investment Plan due to the
incompatibility of plan designs.
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Reenrollment in the FRS is prohibited for retirees who are initially reemployed on or after July 1,
2010.

Management employees and instructional employees in higher educational units are also
permitted to enroll in one of three other separate optional retirement programs that exist outside
of FRS authority.

Employer Contribution Rates

FRS employers are responsible for contributing a set percentage of their employee’s monthly
compensation to the Division of Retirement to be distributed into the Florida Retirement System
Contributions Clearing Trust Fund. The employer is required to make these contributions no later
than the fifth working day of the month following the end of the payroll period.

The employer contribution rate is a “blended contribution rate” set by statute, which is the same
percentage regardless of which plan their employee participates in. The rate is determined
annually based on an actuarial study by the Department of Management Services that calculates
the necessary level of funding to support all of the benefit obligations under both FRS retirement
plans.? The current employer contribution rate for each membership class is:

! Section 121.78, F.S.
2 Section 112.63, F.S.
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Membership Class Effective Effective
July 1,2009 | July 1, 2010
Regular Class 8.69 % 9.63 %
Special Risk Class 19.76 % 22.11 %
Special Risk Administrative Support Class 11.39 % 12.10 %

Elected Officer’s Class
e Legislators, Governor, Lt.
Governor, Cahinet Officers, State

Attorneys, Public Defenders 13.32 % 15.20 %

e Justices and Judges 18.40 % 20.65 %

e County Officers 15.37 % 17.50 %
Senior Management Class 11.96 % 13.43 %

After employer contributions are placed into the FRS Contributions Clearing Trust Fund,
benefits under the Investment Plan are transferred to third-party administrators to be placed in
the employee’s individual investment accounts, whereas benefits under the Pension Plan are
placed into the FRS Trust Fund.*

Calculation of Pension Plan Benefits

Benefits payable to a pension plan retiree are calculated using formulas that include the average
final compensation. “Average final compensation” means the average of the 5 highest fiscal
years of compensation for creditable service prior to retirement, termination, or death. The
average final compensation includes accumulated annual leave payments, not to exceed 500
hours, and all payments defined as compensation in s. 121.021(22). The average final
compensation does not include compensation paid to professional persons for special or
particular services; payments for accumulated sick leave made due to retirement or termination;
payments for accumulated annual leave in excess of 500 hours; bonuses as defined in s.
121.021(47); third party payments made on or after July 1, 1990; or fringe benefits such as
automobile or housing allowances.”

“Compensation” means the monthly salary paid a member by his or her employer for work
performed arising from that employment. Compensation includes overtime payments paid from a
salary fund; accumulated annual leave payments; payments in addition to the employee’s base
rate of pay if specified conditions apply; amounts withheld for tax sheltered annuities or deferred
compensation programs, or any other type of salary reduction plan authorized under the Internal
Revenue Code.’

¥ Section 121.71, F.S.

% See ss. 121.4503 and 121.72, F.S.
® Section 121.021(24), F.S.

® Section 121.021(22), F.S.
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Investment Plan Death Benefit

In the event of the death of a participant in the investment plan, vested benefits will be paid to
the participant’s designated beneficiary or beneficiaries.’

Optional Retirement Programs

Eligible employees may elect to participate in one of three optional retirement programs in lieu
of participation in the FRS.

Members of the Senior Management Service Class may elect to enroll in the Senior Management
Service Optional Annuity Program.® Employees in specified positions in the State University
System may elect to enroll in the State University System Optional Retirement Program.’
Eligible employees of a community college may elect to enroll in the Community College
Optional Retirement Program.*°

Effect of Proposed Changes:

Section 1 amends s. 110.123, F.S., to make technical drafting changes and to make a conforming
change to the name change to the FRS defined contribution program.

Section 2 amends 112.0801, F.S., to make technical drafting changes.

Section 3 amends s. 112.363, F.S., to make technical drafting changes and to make conforming
changes to the name change to the FRS defined contribution program.

Section 4 amends 112.65, F.S., to make technical drafting changes and to make a conforming
change to the name change to the FRS defined contribution program.

Section 5 amends s. 121.011, F.S., to require employee contributions effective July 1, 2011.

Section 6 amends s. 121.021, F.S., to:

e Amend the definition of “compensation” for purposes of the FRS defined benefit program to
exclude overtime payments paid from a salary fund and accumulated annual leave payments.

e Amend the definition of “average final compensation” for purposes of the FRS defined
benefit program to exclude accumulated annual leave payments and overtime payments paid
from a salary fund.

e Make technical drafting changes; make a conforming change to the name change to the FRS
defined contribution program; and make conforming changes to the implementation of
employee contributions.

Section 7 amends s. 121.051, F.S., to:

” Section 121.591(3), F.S.
® Section 121.055(6), F.S.
% Section 121.35, F.S.

10 Section 1012.875, F.S.
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e Make technical drafting changes and to make a conforming change to the name change to the
FRS defined contribution program.

e Provide that the governing body of a charter school joining the FRS prior to July 1, 2011,
may elect to provide or not provide benefits based on the past service of officers and
employees as described in s. 121.081(1).

e Require employees eligible to elect to join the FRS who choose to do so on or after July 1,
2011, to enter the defined contribution program. Such employees may not use the second
election opportunity specified in's. 121.4501(4)(e).

e Clarify that the employer-paid employee contributions specified in s. 121.71(2) are subject to
taxes imposed under the Federal Insurance Contributions Act.

Section 8 amends s. 121.0515, F.S., to make technical drafting changes and to make a
conforming change to the implementation of employee contributions.

Section 9 amends s. 121.052, F.S., to:

e Specify that effective July 1, 2011, members of the Elected Officers’ Class hired on or after
that date will begin paying contributions. If a member ceases to fill the office for 3
consecutive months for any reason other than retirement and has not been employed in any
capacity with any participating employer for 3 calendar months, the member is eligible for a
refund of the employee contributions; however, by taking such refund the member waives all
rights to the service credit under the FRS represented by the refunded contributions, except
the right to purchase prior service credit in accordance with s. 121.081(2). A member may
not receive a refund if a qualified domestic relations order is filed against the member’s
retirement account. Partial refunds are not permitted.

e Make technical drafting changes.

Section 10 amends s. 121.053, F.S., to:

e Specify that members and employers of members in the Elected Officers’ Class who are
enrolled in DROP must pay unfunded actuarial liability and health insurance subsidy
contributions required by ss. 121.75(5) and 121.76.

e Make a conforming change to the implementation of employee contributions.

Section 11 amends s. 121.055, F.S., to:

e Specify that members of the Senior Management Service Class will begin paying
contributions July 1, 2011. If a member ceases to fill the office for 3 consecutive months for
any reason other than retirement, the member is eligible for a refund of the employee
contributions; however, by taking such refund the member waives all rights to the service
credit under the FRS represented by the refunded contributions, except the right to purchase
prior service credit in accordance with s. 121.081(2). A member may not receive a refund if a
qualified domestic relations order is filed against the member’s retirement account. Partial
refunds are not permitted.

e Specify that members of the Senior Management Service class who are participating in the
Senior Management Service Class optional annuity program will begin paying contributions
July 1, 2011. The member will pay the amount of the employee contribution required in s.
121.71(3). The member’s employer will pay the difference between 12.49 percent of the
member’s gross monthly compensation and the amount of the member’s contribution.
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Make technical drafting changes and conforming changes to the implementation of employee
contributions.

Section 12 amends s. 121.071, F.S., to:

Specify that employees and employers will pay retirement contributions as specified in s.
121.71 on July 1, 2011.

Specify that three months after termination, a member is entitled to a refund of contributions
he or she made before or after participating in the FRS. Partial refunds are not permitted.
Employer contributions made on behalf of the member are not refundable. The refund may
not include interest earnings on contributions for a member of the defined benefit program. A
member may not receive a refund if a qualified domestic relations order is filed against his or
her retirement account. By obtaining a refund of contributions, a member waives all rights
under the FRS and the health insurance subsidy to the service credit represented by the
refunded contributions, except the right to purchase his or her prior service credit.

Specify that is a member or former member of the defined benefit program receives an
invalid refund from the FRS Trust Fund, such person must repay the full amount of the
refund, plus interest at 6.5 percent compounded annually on each June 30 from the date of
refund until full repayment is made. The invalid refund must be repaid before the member
retires or, if applicable, transfers to the defined contribution plan.

Make technical drafting changes and conforming changes to the implementation of employee
contributions.

Section 13 amends s. 121.081, F.S., to:

Make a conforming change due to the closure of the defined benefit plan to specify that no
past service can be purchased in the defined contribution plan.

Make technical drafting changes and a conforming change to the implementation of
employee contributions.

Specify that for prior service performed on or after July 1, 2011, for which the member had
credit under the Florida Retirement System and received a refund of contributions 3 months
after termination of employment, the member shall contribute at the rate that was required
during the period of service being claimed, plus 6.5 percent interest, compounded annually
on each June 30 from date of refund until the full payment is made to the Florida Retirement
System Trust Fund, and shall receive credit in the membership class in which the member
participated during the period claimed.

Section 14 amends s. 121.091, F.S., to:

Specify that effective July 1, 2011, upon termination from all participating employers for 3
calendar months for any reason other than retirement, a member may receive a refund of all
contributions he or she made to the defined benefit program. Partial refunds are not
permitted. The refund may not include any interest earnings on the contributions for a
member of the defined benefit program. Employer contributions made on behalf of the
member are not refundable. A member may not receive a refund of employee contributions if
a qualified domestic relations order is filed against his or her retirement account. By
obtaining a refund of contributions, a member waives all rights under the FRS and the health
insurance subsidy to the service credit represented by the refunded contributions, except the
right to purchase his or her prior service credit.
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¢ Make technical drafting changes.

Section 15 amends s. 121.091, F.S., to:
¢ Make technical drafting changes.
¢ Raise the age by which a member must enroll in DROP.

Section 16 amends s. 121.121, F.S., to:

e Specify that effective July 1, 2011, any leave of absence purchased pursuant to the section
shall be at the employee and employer contribution rates specified in s. 121.71 in effect
during the leave for the class of membership from which the leave of absence was granted.

¢ Make technical drafting changes.

Section 17 amends s. 121.125, F.S., to make technical drafting changes and to make a
conforming change to the implementation of employee contributions.

Section 18 amends s. 121.35, F.S, to:

e Make technical drafting changes and conforming changes to the implementation of employee
contributions.

e Specify that members of the State University System Optional Retirement Program will
begin paying contributions July 1, 2011. The member will pay the amount of the employee
contribution required in s. 121.71(3). The member’s employer will pay the difference
between 10.43 percent of the member’s gross monthly compensation and the amount of the
member’s contribution.

Section 19 amends s. 121.4501, F.S., to:

e Change the name of the “Public Employee Optional Retirement Program” to the “Florida
Retirement System Investment Plan.”

e Specify that enroliment in the defined contribution plan is compulsory for members enrolled
on or after July 1, 2011.

e Make technical drafting changes; changes to conform to the program name change; changes
to conform to the implementation of employee contributions; and changes to conform to the
closure of the defined benefit program.

e Create definitions for “district school board employer,” “investment plan,” “local employer,”
and “state employer.”

e Specify that if contribution adjustments are made as a result of employer errors or
corrections, including plan corrections, following recomputation of the amount transferred,
the participant is entitled to the additional contributions or is responsible for returning any
excess contributions resulting from the correction if the return of such contributions by the
plan is made within 1 year after the making of the erroneous contributions or such other
period allowed by applicable Internal Revenue Service guidance. The present value of the
member’s accumulated benefit obligation may not be recalculated.

e Clarify that the state board shall establish transfer procedures by rule.

e Delete obsolete language regarding old choices.

e Specify that on or after July 1, 2011, a member of the defined benefit program who obtains a
refund of employee contributions retains his or her prior plan choice upon return to
employment in a regularly established position with a participating employer.
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Specify that a member of the defined contribution plan who takes a distribution of any
contributions from his investment plan account is considered a retiree.

Specify that a refund of any employee contributions or additional employee payments which
exceed the employee contributions that would have accrued had an employee enrolled before
July 1, 2011 not elected to change plans is not permitted.

Specify that participant contributions shall be paid on a pretax basis, as provided in s. 401 of
the Internal Revenue Code. Such contributions may not exceed federal limitations. A
participant is responsible for monitoring his or her individual contributions to ensure that he
or she does not exceed the maximum deferral amounts permitted under the Internal Revenue
Code. A participant’s total contribution equals the sum all amounts deducted from the
participant’s salary by his or her employer in accordance with s. 121.71(2) and credited to his
or her individual account in the investment plan, plus any earnings on such amounts and any
specified contributions.

Specify that a participant is fully and immediately vested in all participant contributions paid
to the investment plan, plus interest and earnings thereon and less investment fees and
administrative charges.

Create a new vesting schedule for employees enrolled in the FRS investment plan on or after
July 1, 2011. Such employees vest at 40% upon completion of three years of service, 80%
upon 4 years of service, and 100% upon 5 years of service.

Specify that if the participant elects to receive any of his or her vested employer or
participant contributions upon termination of employment as defined in's. 121.021, except
for a mandatory distribution of a de minimis account authorized by the state board or a
minimum required distribution provided by s. 401(a)(9) of the Internal Revenue Code, the
participant shall forfeit all nonvested employer contributions and accompanying service
credit paid on behalf of the participant to the investment plan.

Section 20 amends s. 121.4501, F.S., to make technical drafting changes; conforming changes to
the implementation of employee contributions; and conforming changes to the name change of
the FRS defined contribution program.

Section 21 amends s. 121.4503, F.S., to make technical drafting changes; conforming changes to
the implementation of employee contributions; and conforming changes to the name change of
the FRS defined contribution program.

Section 22 amends s. 121.571, F.S., to make technical drafting changes; conforming changes to
the implementation of employee contributions; and conforming changes to the name change of
the FRS defined contribution program.

Section 23 amends s. 121. 591, F.S., to:

Make technical drafting changes; conforming changes to the implementation of employee
contributions; and conforming changes to the name change of the FRS defined contribution
program.

Specify that benefits are not payable under the investment plan before termination of
employment as provided in's. 121.021(39)(a) for employee hardships, unforeseeable
emergencies, loans, medical expenses, educational expenses, purchase of a principal
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residence, payments necessary to prevent eviction or foreclosure on an employee’s principal
residence, or for any other reason.

Codify and clarify current policy regarding retirement.

Create an additional death benefit for members of the defined contribution plan who are
killed in the line of duty. The surviving spouse of a participant killed in the line of duty may
receive a monthly pension equal to one-half of the monthly salary being received by the
participant at the time of death for the rest of the surviving spouse’s lifetime. If the surviving
spouse of a participant killed in the line of duty dies, the monthly payments that would have
been payable to the surviving spouse had such surviving spouse lived shall be paid for the
use and benefit of such participant’s children under 18 years of age and unmarried until the
18™ birthday of the participant’s youngest child. If a participant killed in the line of duty
leaves no surviving spouse but is survived by children under 18 years of age, the benefits
provided shall be paid for the use and benefit of the participant’s child or children under 18
years of age and unmarried until the 18" birthday of the participant’s youngest child.

Section 24 amends s. 121.5911, F.S., to make technical drafting changes and conforming
changes to the name change of the FRS defined contribution program.

Section 25 amends s. 121.70, F.S., to make technical drafting changes; conforming changes to
the implementation of employee contributions; and conforming changes to the name change of
the FRS defined contribution program.

Section 26 amends s. 121.71, F.S., to:

Make technical drafting changes; conforming changes to the implementation of employee
contributions; and conforming changes to the program name change of the FRS defined
contribution plan.

Specify administrative and tax provisions regarding employee contributions.

Create a statutory column for employee contribution rates.

Provide that if a member is reported under an incorrect membership class and the amount of
contributions reported and remitted are less than the amount required, the employer shall owe
the difference, plus the delinquent fee, of 1 percent for each calendar month or part thereof
that the contributions should have been paid.

Set out the employee rates, the employer rates and the rates to fund any unfunded actuarial
liabilities payable by the employers. The employers are permitted to deduct the employee
contributions from the employee’s monthly gross salary on a pretax basis. Employee
contributions are set at an undefined percentage of gross salary beginning July 1, 2011. The
employer contributions are set to meet the blended normal costs of the FRS (the defined
benefit and defined contribution plans combined). The contribution rates for the unfunded
actuarial liability are set at 0% for FY 2011-2012 and at the blended UAL rate beginning July
1, 2012. Under current law, the UAL rates will also be imposed upon the optional retirement
programs offered for the state university system, the community colleges and the Senior
Management Service.

Section 27 amends s. 121.72, F.S., to make technical drafting changes; conforming changes to
the implementation of employee contributions; and conforming changes to the name change of
the FRS defined contribution program.
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Section 28 amends s. 121.73, F.S., to:

Make technical drafting changes and conforming changes to the program name change of the
FRS defined contribution plan.

Specify that effective July 1, 2011, allocations from the FRS Contribution Clearing Fund to
provide disability coverage for participants in the investment plan and to offset the costs of
administering such coverage shall be the actuarially indicated amount necessary to fund the
statutorily authorized benefit for the plan year as determined by the department’s actuary.

Section 29 amends s. 121.74, F.S., to make technical drafting changes and conforming changes
to the name change of the FRS defined contribution program.

Section 30 amends s. 121.77, F.S., to make technical drafting changes and conforming changes
to the name change of the FRS defined contribution program.

Section 31 amends s. 121.78, F.S., to:

Make technical drafting changes; conforming changes to the implementation of employee
contributions; and conforming changes to the name change of the FRS defined contribution
program.

Specify that retirement contributions paid for a prior period shall be charged a delinquent fee
of 1 percent for each calendar month or part thereof that the contributions should have been
paid. This includes prior period contributions due to incorrect wages, contributions from an
earlier report or wages, and contributions that should have been reported but were not. The
delinquent assessments may not be waived.

Specify that if employee contributions reported by an employer on behalf of participants are
reduced as a result of employer errors or corrections and the participant has terminated
employment and taken a refund or distribution, the employer shall be billed and is
responsible for recovering from the participant any excess contributions erroneously
provided by the employer.

Specify that if the employer submits excess employer or employee contributions, the
employer shall receive a credit to be applied against future contributions owed. The employer
is responsible for reimbursing the employee for any excess contributions submitted if any
return of such an erroneous excess pretax contribution by the program is made within 1 year
after making erroneous contributions or such other period as allowed under applicable
Internal Revenue guidance.

Section 32 amends s. 1012.875, F.S., to:

Make technical drafting changes and changes to conform to the implementation of employee
contributions.

Specify that effective July 1, 2011, each participant in the State Community College System
Optional Retirement Program shall contribute an amount equal to the employee contribution
required under s. 121.71(3). Effective July 1, 2011, each employer shall contribute on behalf
of each program participant an amount equal to the difference between 10.43 percent of the
participant’s gross monthly compensation and the employee’s required contribution based on
the employee’s gross monthly compensation.
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Section 33 requires an actuarial study of alternative DROP funding.

Section 34 provides a statement of legitimate state interest as required by Article VII, s. 18(a) of
the State Constitution and requires that all benefits be funded on a sound actuarial basis as
required by Acrticle X, s.14 of the State Constitution, and Part V11 of ch. 112, F.S.

Section 35 requests the Division of Statutory Revision to rename the title of part Il of
chapter 121, Florida Statutes, as “Florida Retirement System Investment Plan.”

Section 36 appropriates and authorizes the following for the Division of Retirement within the

Department of Management Services for the purposes of implementing the act:

e $414,109 of recurring funds and $31,016 of nonrecurring funds from the FRS Operating
Trust Fund, and

e Eight full-time equivalent positions and salary rate or $265,621.

Section 37 specifies that effective upon the act becoming a law, the State Board of
Administration and the Department of Management Services shall, as soon as practicable,
request a determination letter and private letter ruling from the United States Internal Revenue
Service. If the Internal Revenue Service refuses to act upon a request for a private letter ruling,
the legal opinion from a qualified tax attorney or firm may be substituted for the private letter
ruling. If the board or the department receives notification from the United States Internal
Revenue Service that this act or any portion of this act will cause the Florida Retirement System,
or a portion thereof, to be disqualified for tax purposes under the Internal Revenue Code, then
that portion does not apply. Upon such notice, the state board and the department shall notify the
presiding officers of the Legislature.

Section 38 specifies that except as otherwise expressly provided in the act, the effective date is
June 30, 2011.

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Subsection (a) of s. 18, Art. VII of the Florida Constitution provides that “no county or
municipality shall be bound by any general law requiring such county or municipality to
spend funds ... unless the legislature has determined that such law fulfills an important
state interest and unless: ... the expenditure is required to comply with a law that applies
to all persons similarly situated ....”

This bill includes a legislative finding that the bill fulfills an important state interest.

B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:

None.



BILL: SB 1130

Page 13

D.

V. Fiscal

A.

Other Constitutional Issues:

The Florida Constitution provides that any retirement or pension system supported in
whole or part by public funds shall not increase benefits to the members or beneficiaries
of the system after January 1, 1977, unless the provision of the funding increase is made
on a sound actuarial basis.** The “Florida Protection of Public Employee Retirement
Benefits Act” prohibits “the use of any procedure, methodology, or assumptions the
effect of which is to transfer to future taxpayers any portion of the costs which may
reasonably have been expected to be paid by the current taxpayers.”

Provisions in the bill that create additional benefits may require an actuarial study.
Impact Statement:

Tax/Fee Issues:

None.

Private Sector Impact:

Employee Contribution

Each active employee of the FRS, the Senior Management Service Optional Annuity
Plan, the State University System Optional Retirement Plan and the Community College
Optional Retirement Plan will contribute a percentage of his/her gross salary on a pretax
basis.

Government Sector Impact:
Closing Defined Benefit Plan

Closing the defined benefit plan to new members will result in increased funding
requirements for a period of approximately 25 years as liabilities in benefit payments
continue but employer contributions for new members are not incoming.** Closing the
defined benefit plan to new members will also result in increased funding requirements
for the disability program for the same reason.

Death Benefit for Defined Contribution Plan

Creating a monthly death benefit for survivors of a defined contribution plan participant
killed in the line of duty will result in indeterminate increased funding requirements.

1 Article X, Section 14, Florida Constitution.

12 gection 112.61

, F.S.

3 Actuarial study, “Study Reflecting the Impact of Closing the Florida Retirement System Pension Plan Including Projected
Blended Rates for the next 30 Fiscal Years,” July 8, 2010, on file with the Committee on Governmental Oversight and

Accountability.
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VI.

VII.

VIII.

Requiring Employee Contributions

Requiring employee contributions to the FRS will result in an indeterminate increase in
cash flow.

Administrative Costs

The changes made in the bill may result in increased administrative costs incurred by the
Division of Retirement within the Department of Management Services.

Technical Deficiencies:

The Legislature may wish to clarify that the change in definitions of “compensation” and
“average final compensation” in s. 121.021, F.S., are prospective for service earned.

The Legislature may wish to consider making terminology regarding the names of the two FRS
plan options and the term used for participants consistent throughout the bill.

The date in line 2490 should be July 1, 2010.
The terms of the actuarial study required in Section 33 have already been completed.

Related Issues:

Other economic factors and policy considerations could result in a change to the employer
contribution rates listed in the bill.

The Division of Retirement within the Department of Management Services anticipates that it
will require two additional full-time equivalent positions for the purpose of implementing this
act.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




The Public Is Our Special Interest

The Honorable Senator Mike Haridopolos Feb. 12, 2011

Capitol Office

420 Senate Office Building
404 South Monroe Street
Tallahassee, FI. 32399
(850) 487-5056

Dear Senator Haridopolos,

I'am writing you today as a public employee of the state of Florida. As [ am sure you are
aware, the State faces a dire financial crisis not unlike many other states at this time. Newly
elected Governor Scott has proposed closing more than haif of the budget deficit by cutting 5%
of the pay of workers for the state, universities, colleges, counties, schools and cities. While this
plan is not only ineffective, it is also unreasonable. Many of these state workers, such as myself,
have gone more than flve years without getting raises while being forced to take furlough days
and reduced salaries. This is not only unreasonable but unsustainable as wall. This strips us of
our very dignity. The average annual benefit is below the income threshold for Medicaid so that
thousands of retirees already qualifv for public assistance. After working many years serving the
great state of Florida, I would like to be able to retire in peace.

A study by the legisiature concluded that closing the retirement systeri would force
governments ax levels to pay increasing contributions for decades. This is because new
employees would ge to Wall Street accounts, but the retirees who are owed pensions wouid be
paid for by Florida tax payers. As a reprasentative of the people, I'm sure vou understand the
frustration this will cause, not only citizens of Florida, but the emplovees it affects as well,

As President of the Florida State Senate, I am putting my trust in you, Senator
Haridopolos. Florida has one of the most well funded retirement systems in the country. Stand up
tor the very citizens that fund that retirement system. The governor's plans fill a short term
deficit with devastating long term effects. Please veconsider what Governor Scott is proposing
and oppose the drastic nay cuts to public employees.

Regards,
Michoel f/roc tlardy
54 James Ave.
;'DQHOha, FL 22738-6i6%
(353 57¢- 375D

Amarican Federation of $tate, County and Municipal Employees, AFL-CI0
2738 Morth Forayth Roed » Winter Park, Plorida 32792
(407) 873-0740 » FAX (407) 873-2848 www.afscmofl.erg o
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Dear Florida Senate Fresident Mike Haridopolos,

As a strong supporter of you for quite some time | hope that this letter will find you
personally reading it. Sir | am a Firefighter (rank and file and rot in management} who is not
in the state’s retirement system, but that of our own that is doing well and strong considering
the economic climate we ars in. | arn not ong to wnie lengthy ietters so | will hit topics and be
brief. | will later include my phone number so that maybe you will take the time to cali so |
might be able to convey in more detail and answer any questions you may have. It is my
hope you will see where and why | sLupport some of the things that you and the Governor are
doing and were | strongly feel a iong term major mistake will be made.

| must say: | was a Union member up until about a year ago. | resigned stating in writing |
could no longer support a national (aganda) with my money (dues) that | was vehemently
against!

1. 30 years ago | took a pay cuf to get a job with benefits and a pension and feel it should
go back to that mantra.

2. Taking the “cost of Living” adjustment | agree with.

3. Taking the “Drop” i da not (| would hope you'd let me expiain what this REALLY is and
how it werks for me as there is so raany misconceptions).

4. Increasing retirement age in the “High Risk” category is ludicrous and invites may
unforeseen problems. May | personally invite you & the Governor to live a shift in the
life of what we have to do before you make that a final decision?

5. Decreasing the retirement factor from 3 to 2 you will see the best quality paramedics
leave this state. This is a multi-faceted pit‘ail. (| know because | watched something
similarly happen before.... In 30 years you sze a lot).

6. Making such abrupt changes will put many who planned their retirement by the rules
into hardships. A planned ard phased approach is fair to the tax payers and the public
employee who has usually giver many years of faithful service.

7. Going after strictly retirements VS the most publically visible problem “High Salaries”
by administrators is inviting headaches on 2 variety of different scales.

Sir coming from a family of politicians | can aporeciate your position. My brother was a 2 term
co.nty commissioner. My father was a 4 term school board member during the time of
bussing. | understand both sides | feel, better than most do. | would hope you would 1alk to
someone that truly see's both sides prospective. | feel | have good common sense solutions
to a variety of these problems and would like to share them by phone but hopefully in person

with you.

Sincerely,

Thomas H Bruhn Jr (R)
(772 882 5578
Bruhnt@comoast.net -
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The Public Is Qur Seem Interest

The Honorable Senator Mike Haridopolos Feb, 12, 2011
Capitol Office

420 Senate Oifice Building

404 South Monroe Street

Tallahassee, FL 32399

{B50) 487-5056

Dear Senaror Haridopolos,

I am writing you today as a public employee of the state of Flerida. As ! am sure vou arc
awate, the State faces a dire financial crisis not unlike many other states at this time. Newly
elected Governor Scott has proposed closing more than half of the budge! deficit by cutting 5%4
of the pay of workers for the state, universities, colleges, counties, schools @nd citles. While this
plan is not only ineffective, it is also unreasopable. Many of these state workers, such as myself,
have gone more than five years without getting raises while being forced to take furlough davs
and reduced salaries. This is not only unreasonable but unsustainablie as well. This sitips us of
our very dignity, The average annual benefit is below the income threshold for Medicaia so that
thousands of retirees already qualify for public assistance. After working many years serving the
great siate of Florida, I would like to be able to retire in peace.

A study by the legislature concluded that closing the retirement system would force
governments at levels to pay increasing contribuiicns for decades. This is because new
employees would go to Wail Street accounts, but the retirees who are owed pensions would b
paid for by Florida tax payers. As a representative of the people, I'm sure you understand the
frustration this will cause, not only citizens of Florida, but the employees it affects as well.

As President of the Florida State Senate, I am putting my trust in you, Senater
Haridopolos, Florida has one of the most wel! funded retirement systems in the country. Stand vp
for the very citizens that fund that retirement sysiem  The govemor's plans fill a short tarm
deficit with devastating long term effects.  Please reconsider what Governor Scott is nroposing
and oppose the drastic pay cuts to public employees.

Regards, < - .2, .7 _ 5
‘”"?'F«’”_C"“” ’ {f’,’i’v% (N As
3300 S N6dR LS. coi Yl
-~ _ . :
' f/)g,z'/’ o';?,(:ﬂy.f 75e. S RrRE

American Faderation of State, County and Municipal Employses, AFL.CIO
2738 Movth Forsyth Road + Winter Park, Florlde 32792
(407) 673-074G « FAX (407) 673-2018 + www.afsomefl.ong SR
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The Public Is Our Special Interest

The Honorable Senator Mike Haridopolos Feb, 12, 2011

Capitol Office

420 Senate Office Building
404 South Monroe Street
Tallahassee, F1 32399
{850) 487-50%56

Dear Senator Haridopolos,

I am writing you today as a public employee of the state of Florida, As I am sure you are
aware, the State faces a dire financial crisis not unlike many other states at this time. Newly
clected Governor Scott has proposed closing more than half of the budget deficit by cutting 5%
of the pay of workers for the state, universities, colleges, counties schools and cities, While this
plan is not only ineffective, it is also unreasonable. Many of these state workers, such as myseif,
have gone more than five years without getting raises while being forced to take furlough days
and reduced salaries. This is not only unreasonable but unsustainabie as well. This strips us of
our very dignity, The average annual benefit is below the income threshold for Medicaid so that
thousands of retirees already qualify for public assistance. After working many vears serving the
great state of Florida, I would like to be able to retite in peace.

A study by the legislature concluded that closing the retirement system would force
governmenis at levels to pav increasing contributions for decades. This is because new
employees would go to Wall Street accounts, but the retirees who are owed pensions would be
paid for by Florida tax payers. As a representative of the peopls, ['m sure you understand the
frustrarion this will cause, not only citizens of Florida, but the eraployees it affects as well.

As President of the Florida State Senaie, [ am putting my trust in vou, Senator
Haridopolos. Florida has one of the most well funded retirement systems in the country. Stand up
for the very citizens that fund that retirement sysiem. The governor's plans fill a short term
deficit with devastating long term effects, Please reconsidsr what Governor Scott is proposing

and oppose the drastic pay cuts to public employees.

N thons £ Koo 5
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American Fedaration of Stute, County and Municlpal Employews, AFL-CIO
27338 Naorth Forayth Road -+ Winter Pavik, Fiorida 32793
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H Fodd S A GRIGZEb LG pripl  1192/51/20



79

The Public Ys Qur Special Interest

The Honorable Senator Mike Handopolos feb, 12, 2011

Capitol Office

420 Senate Office Building
404 South Monroe Street
Tallahassee, FL 52399
(850) 487-5056

Dear Senator Haridopolos,

[ am writing you today as a public employee of the state of Florida. As I am sure you are
aware, the State faces a dire financial crisis not unlike many other states at this time, Newly
elected Governor Scott has proposed closing more than half of the budget deficit by cutting 5%
of the pay of workers for the state, universities, colleges, counties, schools and cities. While this
plan is not only ineffective, it is also unreasonable. Many of these state workers, such as myself,
have gone more than five years without getting raises whiie being forced to take furlough days
and reduced salaries. This is not only unreasonable but unsustainable as well. This strips vs of
our very dignity. The average anmual benefit is below the income threshold for Medicaid so that
thousands of retirees already qualify for public assistance. After working many years serving the
great state of Florida, I would like to be able to retire in peace.

A study by the legislature concluded that closing the retirement system would force
governments at levels to pay increasing contributions for decades. This is because new
employees would go to Wall Street accounts, but the retirees who are owed pensions would be
paid for by Florida tax payers. As a representative of the people, I'm sure you understand the
frustration this will cause, not only citizens of Florida, but the employees it affects ag well.

As President of the Florida State Senate, [ am putting my trust in you, Senator
Haridopolos, Florida has one of the most well funded retirement systess in the country. Stand up
for the very citizens that fund that retirement systen. The governor’s plans £ill a short term
deficit with devastating long term effects. Please reconsider what Governor Scott is proposing

and oppose the drastic pay cuts to public employees,

Regards, é e
T s
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Amarican Federation of $tate, County and Municlpal Emplayees, AFL-CIO
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The Prblic ls Our pecial Interest

The Honorable Senator Mike Haridopolos Feb. 12, 201!
Cagitol Oftice

420 Senate Cffice Building

404 South Monroe Street

Tallahassee, FL 32399

(850) 487-5036

Dear Senator Haridopelos,

T ami writing you today as a public employee of the state of Florida, As [am sure you are
aware, the State faces a dire financial crisis not uniike many other states at this time. Newly
elected Governor Scott has proposed closing more than kalf of the budget deficit by cutting 3%
of the pay of workers for the state, universities, colleges, counties, schools and cities. While this
plan is not only ineffective, it is alsc unreasonable. Many of these state workers, such as myseif,
have gane more than five years without getting raises while being forced to take furlough days
and reduced salarics. This is not only unreasonable but unsustainable as well. Thig strips us of
our very digrity. The average annual benefit is below the income threshold for Medicaid so that
thousands of retirees already qualify for public assistance. After working many years serving the
great state of Florida, T would like to be able to retire in peace.

A study by the legislature concluded that closing the retirement system would force
governments at levels to pay increasing contributions for decades. This is because new
employees would go to Wall Street accounts, but the retirees who are owed pensions would be
paid for by Florida tax payers. As a representative of the people, I'm sure you understand the
frustration this will cause, not only citizens of Florida, but the employees it affects as wall,

As President of the Florida State Senate, I am putting my trust in you, Senator
Haridopolos. Florida has one of the most well funded retirement systems in the country. Stand up
for the very citizens that fund that retirement systern. The governor’s plans fill a short term
deficit with devastating long term effects.  Please reconsider what Governor Scott is proposing
and oppose the drastic pay cuts to public employees.

Regards, Mialnel Reudl _
12% Cotsivue. Lake b “f’s’
Diugloms Banch ¥ 316

Amarican Fedaration of 8tate, County and Municips! Employees, AFL-CIO
2738 Narth Forsyih Road + Winlsr Park, Florkia 32792
(407) 673-0740 + FAX (407) 873-2918 + www.afscmefl.org S
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February 14, 2011

Senator Mike Haridopolos,
Florida Senate President
420 Senate Office Building
404 S Monroe ST
Tallahassee, FL. 32399-6526

Senator Haridopolos:

Those of us public servants, members of the Florida Retirement System who
were hired under the idea that our state government would keep their word
to pay us a pension at the end of our careers under the guidelines :
established at the time of employment, our families, and friends reject your
attempts to needlessly overhaul our retirement system.

We REJECT your attempts to place a 5% contribution on our paychecks that
equals a tax on public servants. _

We REJECT your attempts to end the DROP for qualified FRS members.
We REJECT your attempts to eliminate the 3% COLA on retirees.

We REJECT your attempts to lower the 3% multiplier of special risk members
to 2%.

We REJECT your attempts to expand the Average Final Compensation (AFC)
from the highest 5 years to the entire career.

We REJECT your attempts to place all newly hired employees in a 401-k type
account greatly reducing the FRS fund.

We REJECT any other malicious attempt that you may have against our very
healthy and secure FRS, our state, county, school boards, and municipal

agencies.

/
Signature: / A ﬂ%// P
Print Name: //Vé’héﬁ 7‘4}?6/;/(///{,
Address:___/A93] pw 7 //Z'Log
MJW/ Q/ 33)82
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Senator Mike Haridopolos, NP Ay m ey oa,
Florida Senate President il P20
420 Senate Office Building OFFICE OF oo
404 S Monroe ST SLHATE PRESI 1]
Tallahassee, FL 32399-6526

(]

-Senator Haridopolos:

Those of us public servants, members of the Florida Retirement System who
were hired under the idea that our state government would keep their word
to pay us a pension at the end of our careers under the guidelines '
established at the time of employment, our families, and friends reject your
attempts to needlessly overhaul our retirement system.

We REJECT your attempts to place a 5% contribution on our paychecks that
equals a tax on public servants.

We REJECT your attempts to end the DROP for qualified FRS members.
We REJECT your attempts to eliminate the 3% COLA on retirees.

We REJECT your attempts to lower the 3% multiplier of special risk members
to 2%.

We REJECT your attempts to expand the Average Final Compensation (AFC)
from the highest 5 years to the entire career.

We REJECT your attempts to place all newly hired employees in a 401-k type
account greatly reducing the FRS fund.

We REJECT any other malicious attempt that you may have against our very
healthy and secure FRS, our state, county, school boards, and municipal

agencies.
| [
. /)
Signature;_ (An—m—an> /_//f{—f
Print Name: '/f"w"Mv ~ 9 /9 €8

Address: 19746 Bl- /4/'{1 ﬁ/
L Lry, £L 53/57
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Senator Mike Haridopolos,

Florida Senate President torrep 17 @ 205

420 Senate Office Building o
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Tallahassee, FL. 32399-6526
Senator Haridopolos:

Those of us public servants, members of the Florida Retirement System who
were hired under the idea that our state government would keep their word
to pay us a pension at the end of our careers under the guidelines ‘
established at the time of employment, our families, and friends reject your
attempts to needlessly overhaul our retirement system.

We REJECT your attempts to place a 5% contribution on our paychecks that
equals a tax on public servants.

We REJECT your attempts to end the DROP for qualified FRS members.
We REJECT your attempts to eliminate the 3% COLA on retirees.

We REJECT your attempts to lower the 3% multiplier of special risk members
to 2%.

We REJECT your attempts to expand the Average Final Compensation (AFC)
from the highest 5 years to the entire career.

We REJECT your attempts to place all newly hired employees in a 401-k type
account greatly reducing the FRS fund.

We REJECT any other malicious attempt that you may have against our very
healthy and secure FRS, our state, county, school boards, and municipal
agencies.

Signature: v@m),a . ‘%{ém A,Z/; _
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February 14, 2011

Senator Mike Haridopolos, Kt 17 P 205
Florida Senate President | )
420 Senate Office Building - CFFICECGF T

.._-_J!_\_‘TF Py

404 S Monroe ST
Tallahassee, FL. 32399-6526

Senator Haridopolos:

Those of us public servants, members of the Florida Retirement System who
were hired under the idea that our state government would keep their word
to pay us a pension at the end of our careers under the guidelines :
established at the time of employment, our families, and friends reject your
attempts to needlessly overhaul our retirement system.

We REJECT your attempts to place a 5% contribution on our paychecks that
equals a tax on public servants.

We REJECT your attempts to end the. DROP for qualified FRS members.
We REJECT your attempts to eliminate the 3% COLA on retirees.

We REJECT your attempts to lower the 3% multiplier of special risk members
to 2%.

We REJECT your attempts to expand the Average Final Compensation (AFC)
from the highest 5 years to the entire career.

We REJECT your attempts to place all newly hired employees in a 401-k type
account greatly reducing the FRS fund.

We REJECT any other malicious attempt that you may have against our very
healthy and secure FRS, our state, county, school boards, and municipal

agencies.
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Senator Mike Haridopolos,
Florida Senate President WL 1T 2 205
420 Senate Office Building
404 S Monroe ST wpOFEILG L G

Tallahassee, FL 32399-6526 - ATE Pu tiofi]
Senator Haridopolos:

Those of us public servants, members of the Florida Retirement System who
were hired under the idea that our state government would keep their word
to pay us a pension at the end of our careers under the guidelines :
established at the time of employment, our families, and friends reject your
attempts to needlessly overhaul our retirement system.

We REJECT your attempts to place a 5% contribution on our paychecks that
equals a tax on public servants.

We REJECT your attempts to end the DROP for qualified FRS members.
We REJECT your attempts to eliminate the 3% COLA on retirees.

We REJECT your attempts to lower the 3% multiplier of special risk members
to 2%.

We REJECT your attempts to expand the Average Final Compensation (AFC)
from the highest 5 years to the entire career.

We REJECT your attempts to place all newly hired employees in a 401-k type
account greatly reducing the FRS fund.

We REJECT any other malicious attempt that you may have against our very
healthy and secure FRS, our state, county, school boards, and municipal

agencies.
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Senator Mike Haridopolos,
Florida Senate President AR FEB 1T P 205
420 Senate Office Building
404 S Monroe ST
Tallahassee, FL 32399-6526
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Senator Haridopolos:

Those of us public servants, members of the Florida Retirement System who
were hired under the idea that our state government would keep their word
to pay us a pension at the end of our careers under the guidelines :
established at the time of employment, our families, and friends reject your
attempts to needlessly overhaul our retirement system.

We REJECT your attempts to place a 5% contribution on our paychecks that
equals a tax on public servants.

We REJECT your attempts to end the DROP for gualified FRS members.
We REJECT your attempts to eliminate the 3% COLA on retirees.

We REJECT your attempts to lower the 3% multiplier of special risk members
to 2%.

We REJECT your attempts to expand the Average Final Compensation (AFC)
from the highest 5 years to the entire career.

We REJECT your attempts to place all newly hired employees in a 401-k type
account greatly reducing the FRS fund.

We REJECT any other malicious attempt that you may have against our very
healthy and secure FRS, our state, county, school boards, and municipal

agencies.
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Connie Wilson e
7180 Oakwood Avenue e R
Cocoa, FL 32927

i FE 1T P 205
February 14, 2011

CiFiCE
The Honorable State Senator Mike Haridopolos < ATE PRESIDERT
President of the Florida Senate
409 The Capitol
404 South Monroe Street

Tallahassee, FL 32399-1100

Dear Sir:

I would like to go on record as being opposed to the recent legislative proposals to
diminish retirement benefits that are currently provided to our public servants.

I can only personally speak for my own family, which is headed by a Law Enforcement
Officer. My husband began his career 23 years ago with a starting salary that qualified
our young family for Federal Government benefits through the WIC program in spite of
having a second income. Law Enforcement Officers who began their career in the late
1980s and early 1990s were attracted to the low paying positions in part due to the
promise of a guaranteed pension and up to five years participation in the DROP. To now
remove those promised benefits from the equation is patently unfair especially
considering that it was not possible in those ecarly years to plan and save otherwise for
support in the years following a career providing protective services to the community.

Many officers, including my husband, have been seriously injured several times in the
course of their careers protecting all of us from people living in our society who can’t
seem to live within the established rules of society. Additionally, statistics show that the
life expectancy for career Law Enforcement Officers is approximately 20 years less than
that of a person who made their career in the private sector. Please protect the benefits of
these brave and self-sacrificing officers and their families by voting against legislation to
reduce their retirement benefits.

I do understand that these legislative proposals would also negatively affect our
firefighters and public school teachers, which is also unacceptable in my eyes. These

public servants provide a valuable service to our community and also deserve our utmost
respect and support. Please vote to protect all of our public servants.

Very Truly Yours,

(C!M’LL/ ()LL N

Connie Wilson
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