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I. Summary: 

SB 936 amends certification requirements for a veteran to establish a proof of disability to 

receive a disability retirement benefit under the Florida Retirement System. Specifically, the bill 

allows a member of the Florida Retirement System who is receiving care at a federal Veterans 

Health Administration facility to offer certification by two of that facility’s physicians as proof 

of the member’s total and permanent disability, regardless of where the physician is licensed. 

Current law requires a member to receive certification from physicians licensed in Florida or the 

state in which the member works. 

 

The bill is not expected to impact state or local revenues or expenditures. 

 

The bill takes effect July 1, 2020. 

II. Present Situation: 

Florida Retirement System - Disability Retirement 

 

Benefits under the Florida Retirement System may not be paid unless the member has ended 

employment.1 A member who becomes totally and permanently disabled in the line of duty or 

after completing 5 years of service is entitled to a disability benefit.2 A member is considered 

totally and permanently disabled if, “in the opinion of the administrator, he or she is prevented, 

by reason of a medically determinable physical or mental impairment, from rendering useful and 

efficient service as an officer or employee.3 The Division of Retirement has adopted rules for 

                                                 
1 Section 121.091, F.S. 
2 Section 121.091(4), F.S. 
3 Section 121.091(4)(b), F.S. 
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required documentation of a member’s termination of employment and establishment of 

disability in order to approve disability retirement.4 

 

Proof of disability is provided by certification of the member’s total and permanent disability 

from two licensed physicians of the state, as well as other evidence required by the 

administrator.5A member whose employment requires full time work outside the state, but within 

the United States, may include certification from two physicians licensed in the state in which 

the member works.6 

 

In situations in which a federal veterans health facility is treating a member, physicians licensed 

in other states frequently provide the health services. In these circumstances, to prove disability, 

the member must go outside of his or her primary care facility to receive the required disability 

certification from Florida-licensed physicians. This process may prove time-consuming and 

costly. 

 

The Florida-licensed physicians must document that: 

 The member’s medical condition occurred or became symptomatic during the member’s 

employment; 

 The member was totally and permanently disabled at the time he or she terminated covered 

employment; and 

 Following termination, the member has not been employed.7 

 

If the member applies for an in-line-of-duty disability, the physician must additionally document 

by competent medical evidence that the disability was caused by a job-related illness or accident 

during the member’s employment.8 

 

The administrator may require periodic reexaminations of the status of disability.9 If the 

administrator finds that the member has recovered from his or her disability prior to reaching the 

regular retirement date, disability retirement benefits are discontinued. 

 

Veterans Health Administration Physicians 

The Veterans Health Administration (VHA) is one of the main administrations of the United 

States Department of Veterans Affairs.10 The VHA operates medical facilities that provide 

services to nearly 9 million veterans nationwide. While the VHA is responsible for ensuring that 

physicians at its facilities are properly credentialed, the VHA affords broad discretion to each 

facility director in hiring and credentialing.11 

 

                                                 
4 Section 121.091(4)(a)2., F.S. 
5 Section 121.091(4)(c)1., F.S. 
6 Id. 
7 Section 121.091(4)(c)2., F.S. 
8 Section 121.091(4)(c)3., F.S. 
9 Section 121.091(4)(h), F.S. 
10 United States Government Accountability Office, Greater Focus on Credentialing Needed to Prevent Disqualified 

Providers from Delivering Patient Care, pg. 5 (Feb. 2019); available at https://www.gao.gov/assets/700/697173.pdf. 
11 Id. at 7-8. 
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A VHA physician must be licensed for unrestricted practice in any state to practice with the 

agency.12 The state license must be full, active, current, and unrestricted. A physician who has 

had his or her license revoked for misconduct, incompetence, or substandard care is not eligible 

for VHA work unless the license is fully restored by the state licensing board. Physicians must 

also provide the VHA with employment history, pre-employment references, and details of past 

involvement with malpractice allegations. Prior to offering a position to a physician, the VHA 

must consult the National Practitioner Data Bank, which provides a background check for each 

new hire.13 

III. Effect of Proposed Changes: 

This bill provides a veteran with another option in establishing a proof of disability when he or 

she seeks a disability retirement benefit under the Florida Retirement System (FRS). Current law 

requires the FRS member, in establishing a proof of disability, to submit a certification of the 

members’ total and permanent disability from two licensed physicians of the state, or of the state 

in which the member works full time. Pursuant to the bill, an FRS member who is receiving care 

at a federal Veterans Health Administration facility may alternatively offer two of that facility’s 

physicians’ certifications as proof of the member’s total and permanent disability, regardless of 

where the physician is licensed. 

 

The bill takes effect July 1, 2020. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Not applicable. This bill does not require counties or municipalities to take an action 

requiring the expenditure of funds, reduce the authority that counties or municipalities 

have to raise revenue in the aggregate, nor reduce the percentage of state tax shared with 

counties or municipalities.  

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

                                                 
12 Department of Veterans Affairs, Veterans Health Administration, VHA Handbook, Credentialing and Privileging, 

Handbook No. 1100.19, Pg. 14 (Oct. 15, 2012) ; available at https://www.va.gov/vhapublications/publications.cfm?pub=2 

(last visited Jan. 14, 2020).  
13 Id. at 15-24.  
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E. Other Constitutional Issues: 

Article X, Section 14 of the State Constitution requires that any governmental unit 

increasing Florida Retirement System benefits must concurrently provide for the funding 

of the increase on a sound actuarial basis. Because this bill does not increase benefits, no 

actuarial study is required, and no additional funding is necessary.14 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

A veteran who is an FRS member seeking a proof of disability would not have to seek 

out and submit the certification of disability from two licensed physicians in-state if he or 

she is receiving treatment from a federal Veterans Health Administration (VHA) facility 

outside the state. Alternatively, the member may receive certification from physicians 

treating the member at the VHA facility. Therefore, this bill would potentially save the 

veteran time and money, and the veteran may receive a disability retirement benefit 

sooner. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None.  

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends section 121.091 of the Florida Statutes.  

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

                                                 
14 Department of Management Services, 2020 Agency Legislative Bill Analysis (on file with the Senate Committee on 

Military and Veterans Affairs and Space).  
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to disability retirement benefits; 2 

amending s. 121.091, F.S.; allowing members receiving 3 

care at federal Veterans Health Administration 4 

facilities to use certification by a specified number 5 

of physicians working at such facilities as proof of 6 

total and permanent disability for purposes of 7 

establishing eligibility for benefits; providing an 8 

effective date. 9 

  10 

Be It Enacted by the Legislature of the State of Florida: 11 

 12 

Section 1. Paragraph (c) of subsection (4) of section 13 

121.091, Florida Statutes, is amended to read: 14 

121.091 Benefits payable under the system.—Benefits may not 15 

be paid under this section unless the member has terminated 16 

employment as provided in s. 121.021(39)(a) or begun 17 

participation in the Deferred Retirement Option Program as 18 

provided in subsection (13), and a proper application has been 19 

filed in the manner prescribed by the department. The department 20 

may cancel an application for retirement benefits when the 21 

member or beneficiary fails to timely provide the information 22 

and documents required by this chapter and the department’s 23 

rules. The department shall adopt rules establishing procedures 24 

for application for retirement benefits and for the cancellation 25 

of such application when the required information or documents 26 

are not received. 27 

(4) DISABILITY RETIREMENT BENEFIT.— 28 

(c) Proof of disability.—The administrator, before 29 
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approving payment of any disability retirement benefit, shall 30 

require proof that the member is totally and permanently 31 

disabled as provided herein: 32 

1. Such proof shall include the certification of the 33 

member’s total and permanent disability by two licensed 34 

physicians of the state and such other evidence of disability as 35 

the administrator may require, including reports from vocational 36 

rehabilitation, evaluation, or testing specialists who have 37 

evaluated the applicant for employment. A member whose position 38 

with an employer requires that the member work full time outside 39 

this state in the United States may include certification by two 40 

licensed physicians of the state where the member works. A 41 

member who is receiving care at a federal Veterans Health 42 

Administration facility may include certification by two 43 

licensed physicians working at the facility. 44 

2. It must be documented that: 45 

a. The member’s medical condition occurred or became 46 

symptomatic during the time the member was employed in an 47 

employee/employer relationship with his or her employer; 48 

b. The member was totally and permanently disabled at the 49 

time he or she terminated covered employment; and 50 

c. The member has not been employed with any other employer 51 

after such termination. 52 

3. If the application is for in-line-of-duty disability, in 53 

addition to the requirements of subparagraph 2., it must be 54 

documented by competent medical evidence that the disability was 55 

caused by a job-related illness or accident which occurred while 56 

the member was in an employee/employer relationship with his or 57 

her employer. 58 
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4. The unavailability of an employment position that the 59 

member is physically and mentally capable of performing will not 60 

be considered as proof of total and permanent disability. 61 

Section 2. This act shall take effect July 1, 2020. 62 
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