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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Regulated Industries Committee

BILL: SB 462

INTRODUCER: Senator Latvala

SUBJECT: Beverage Law
DATE: February 14, 2011 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Oxamendi Imhof RI Pre-meeting
2. CM
3. RC
4,
5.
6.
Summary:

The bill revises the alcoholic beverage license qualification requirements for a performing arts
center by providing an exemption from the requirement that all persons with an interest, directly
or indirectly, in an alcoholic beverage license must obtain the approval of the Division of
Alcoholic Beverage and Tobacco (division) within the Department of Business and Professional
Regulation. The exemption applies to the performing arts center’s volunteer officers or directors
or any change of such positions or interests.

The bill would permit volunteer officers or directors of a performing arts center to continue to
serve without having to be fingerprinted as part of the alcoholic beverage license application
process. The bill does not affect the requirement that the performing arts center must disclose the
identity of the volunteer officers or directors. Those persons would not have to submit separate
applications and a set of fingerprints for the division’s approval of their qualifications.

This bill substantially amends sections 561.15 and 561.17, Florida Statutes.
I. Present Situation:

The Division of Alcoholic Beverages and Tobacco (division) within the Department of Business
and Professional Regulation (department) is the agency authorized to enforce the provisions of
the Beverage Law in chs. 561, 562, 563, 564, 565, 567, and 568, F.S.!

! See s. 561.04(6), F.S.
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Definitions

Section 561.01, F.S., defines “alcoholic beverages” as “distilled spirits and all beverages
containing one-half of one percent or more alcohol by volume.”

Section 561.01(17), F.S., provides the following definition for the term “performing arts center”:

Performing arts center” means a facility consisting of not less than 200 seats,
owned and operated by a not-for-profit corporation qualified as an exempt
organization under the provisions of s. 501(c)(3) of the Internal Revenue Code of
1986 or of the corresponding section of a subsequently enacted federal revenue
act, which is used and occupied to promote development of any or all of the
performing, visual, or fine arts or any or all matters relating thereto and to
encourage and cultivate public and professional knowledge and appreciation of
the arts through:

(@) The preparation, production, public presentation, or public exhibition of
dramatic or musical works, dance, opera, motion pictures, television, music,
recordings, or works of fine, performing, or visual arts of any nature;

(b) The conducting of lectures, seminars, classes, or workshops for development
of skills or techniques related to the practice or appreciation of any or all of these
arts;

(c) The broadcast or telecast of the performing or visual arts through whatever
means is desirable, including, but not limited to, television, radio, cable, or the
latest state-of-the-art media, equipment, or techniques;

(d) The reproduction of the performing, visual, or fine arts through motion
pictures, videotapes, video disks, delayed presentations, sound recordings, or
whatever in the future becomes a viable means or state-of-the-art;

(e) The provision of banquet, concession, or other on-premises food and
alcoholic and nonalcoholic beverage activities;

(f) The conduct of retail activities reasonably related to the other uses of the
facility;

(9) The conduct of fundraising activities reasonably related to the arts;

(h) The provision of auxiliary services for performing or visual artists,
educators, students, or the public which are necessary or desirable to promote or
facilitate the foregoing uses, including, but not limited to, the publication and
dissemination of any or all materials related to the foregoing;

(i) The conduct of rehearsals, conventions, meetings, or commercial or other
activities; or

(1) Such other activities for the promotion and development of the arts not
described in paragraphs (a)-(i) as the not-for-profit corporation determines,
provided that no such activity is inconsistent with or otherwise violates any
applicable statute, ordinance, or regulation.

License Application Requirements

Section 561.15, F.S., sets forth the basic qualifications for holding an interest in an alcoholic
beverage license. These include being of good moral character and being 21 years of age or
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older. If a corporation applies for an alcoholic beverage license, its officers must be of good
moral character and not less than 21 years of age.?

The beverage law also restricts the issuance of an alcoholic beverage to persons with a specified
criminal history, including corporations whose officers possess the disqualifying criminal
history. Section 561.15(2), F.S., provides:

No license under the Beverage Law shall be issued to any person who has been
convicted within the last past 5 years of any offense against the beverage laws of
this state, the United States, or any other state; who has been convicted within the
last past 5 years in this state or any other state or the United States of soliciting for
prostitution, pandering, letting premises for prostitution, or keeping a disorderly
place or of any criminal violation of chapter 893 or the controlled substance act of
any other state or the Federal Government; or who has been convicted in the last
past 15 years of any felony in this state or any other state or the United States; or
to a corporation, any of the officers of which shall have been so convicted. The
term “conviction” shall include an adjudication of guilt on a plea of guilty or nolo
contendere or the forfeiture of a bond when charged with a crime.

If a corporation is unable to qualify for or continue to hold an alcoholic beverage license because
an officer is disqualified due to a prior criminal conviction, the corporation must terminate its
relationship with the officer so convicted.’

Section 561.17(1), F.S., authorizes the division to require an applicant for an alcoholic beverage
license to submit a set of fingerprints as a condition for approval of the application. The
fingerprint requirement in s. 561.17(1), F.S., is permissive. Section 561.17(1), F.S., provides in
relevant part:

Before any application is approved, the division may require the applicant to file a
set of fingerprints on regular United States Department of Justice forms for
herself or himself and for any person or persons interested directly or indirectly
with the applicant in the business for which the license is being sought, when
required by the division.

(Emphasis supplied.)

To determine whether the applicant meets the requirements for licensure, applicants for an
alcoholic beverage license must disclose all persons with a direct or indirect interest in the
alcoholic beverage license, and the applicant’s officers, shareholders, and directors. The
disclosure is performed by filing with the division a sworn application, and a personal
guestionnaire for each person required to be disclosed, and a set of fingerprints.

% See s. 561.15(1),F.S.
¥ See s. 561.15(4), F.S.
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Performing Arts Center Alcoholic Beverage License

The beverage law provides an alcoholic beverage license for performing arts centers.* The
license permits the sale of alcoholic beverages for consumption only on the licensed premises
and provided that any consumption of alcoholic beverages, except as part of food and beverage
service for banquets or receptions, may occur only in conjunction with an artistic, educational,
cultural, promotional, civic, or charitable event occurring on the premises under the authorization
of or offered directly by the performing arts center.

The performing arts center may transfer the license to a qualified applicant authorized by
contract with the performing arts center to provide food and beverage service for the center.
However, the license must remain at all times the exclusive property of the performing arts
center, and upon termination by any manner of the contract between the performing arts center
and the applicant concerning the furnishing of food and beverage service, the license shall revert
to the performing arts center by operation of law.”

The fee for a performing arts center’s alcoholic beverage license cannot exceed $400.°

If the license is transferred to a food and beverage service provider with a contract for services
with the performing arts center, as provided in s. 561.20(2)(j), F.S., then the persons, officers,
shareholders or directors of the food and beverage provider would complete a personal data
questionnaire and be fingerprinted. Changes to the persons, officers, shareholders or directors are
required to submit a change of officer application and new persons, officers, shareholders or
directors would submit a personal data questionnaire and be fingerprinted.’

Exemptions

Section 561.15(3), F.S., exempts companies regularly traded on a national securities exchange
and not over the counter, insurers, banks, and savings and loan associations that have an interest
in an alcoholic beverage license from the requirement to obtain the division's approval of their
officers, directors, or stockholders or any change of these positions. Because the division is not
required to approve the qualifications of these persons, these persons are not required to submit a
set of fingerprints.

This exemption does not apply to performing arts centers and their officers, shareholders or
directors. They are required to submit a personal data questionnaire and to be fingerprinted.

Effect of Proposed Changes:

The bill amends the qualification requirements for an alcoholic beverage license in s. 561.15(3),
F.S., and the license application requirements in s. 561.17(1), F.S., to provide an exemption for
performing arts centers from the requirement that all persons with an interest, directly or
indirectly, in an alcoholic beverage license must obtain division approval. The exemption applies

* Section 561.20(2)(j), F.S

°d.
®1d.

" Section 561.32, F.S.
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to the performing arts center’s volunteer officers or directors or any change of such positions or
interests.

The exemption in the bill is similar to the current exemption in ss. 561.15(3) and 561.17(1), F.S.,
for companies regularly traded on a national securities exchange, insurers, banks, and savings
and loan associations.

The bill would permit volunteer officers or directors of a performing arts center to continue to
serve without having to be fingerprinted as part of the alcoholic beverage license application
process. The bill does not affect the requirement that the performing arts center must disclosure
on the application the identity of volunteer officers or directors.

If a performing arts center changed any volunteer officer or director, the division could still
require that the center identify the new officer by submitting a change of officer application with
the division, but the officer would not have to submit a personal data questionnaire or be
fingerprinted.

The bill does not appear to affect the process for food and beverage service providers contracted
with the performing arts center.

Because the volunteer officers and directors of a performing arts center would not be subject to
division approval as a condition for a license, the division could not suspend, revoke, or refuse to
issue an alcoholic beverage license based on any disqualifying criteria associated with any of the
volunteer officers or directors of the performing arts center.

The bill uses the undefined term “volunteer” and appears to limit the exemption to officers or
directors who are unpaid, do not receive a salary, or are otherwise not compensated for their

H 8
service.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.

8 Although, the term “volunteer” is often used in the Florida Statutes without reference to whether the service is provided for
compensation, the term is usually presented in the context of a service provided without compensation or specifically
described or defined as an uncompensated service. For example, in the context of worker’s compensation, s. 440.02(15)(d)6.,
F.S., specifically excludes volunteers from the definition of an employee by providing that a volunteer is a “person who does
not receive monetary remuneration for services is presumed to be a volunteer.” In the context of the state employment of
volunteers, s. 110.501(1), F.S., defines the term “volunteer” to mean “any person who, of his or her own free will, provides
goods or services, or conveys an interest in or otherwise consents to the use of real property pursuant to chapter 260, to any
state department or agency, or nonprofit organization, with no monetary or material compensation.” Section 766.1115, F.S.,
relating to “Access to Health Care Act” and providing health services to underserved populations, also provides that
volunteer services are not compensated by referencing “volunteer, uncompensated services.” In the context of the state’s
strategy to combat the threat of sexual predators to the public safety, s. 775.21(3)(b)5., F.S., references “prohibiting sexual
predators from working with children, either for compensation or as a volunteer.”
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VI.

VII.

VIII.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

There are 49 performing arts centers in Florida that are licensed to serve or sell alcoholic
beverage and whose officers and directors would be affected by this bill. A performing
arts center and its volunteer officers and directors would save the costs associated with
submitting a set of fingerprints for new volunteer officers and directors or any change of
volunteer officers or directors. According to the department, that cost ranges from $50 to
$55 per individual. The division does not assess a fee for the personal questionnaire for
the officers and directors, which the volunteer officers and directors would be exempted
by the bill from having to submit to the division for approval of their qualifications.

C. Government Sector Impact:
None.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Overview

JURISDICTION
Most non-health care professions and many businesses

STRUCTURE
Business Regulation
Professional Regulation
Administration, Financial, and Support Services
Drugs, Devices, & Cosmetics Program (October 2011)

PURPOSE
License efficiently. Regulate fairly.




- Structure =

Deputy Secretary of Business Reqgulation
- Division of Alcoholic Beverages & Tobacco
- Division of Florida Condominiums, Timeshares, and Mobile
Homes
- Division of Hotels and Restaurants
- Division of Pari-Mutuel Wagering

Deputy Secretary of Professional Requlation
- Division of Professions
- Division of Regulation
- Division of Real Estate
- Division of Certified Public Accounting
- Florida State Boxing Commission




—— Jurisdiction: Professions

Architecture & Interior Design

Asbestos Contractors &
Consultants

Athlete Agents
Auctioneers
Barbers

Boxing, Kick Boxing & Mixed
Martial Arts

Building Code Administrators
& Inspectors

Certified Public Accounting
Child Labor

Community Association
Managers & Firms

Construction Industry

Cosmetology

Electrical Contractors
Employee Leasing Companies
Farm Labor

Geologists

Harbor Pilots

Home Inspectors

Labor Organizations
Landscape Architecture
Mold-Related Services
Real Estate

Real Estate Appraisers
Talent Agents
Veterinary Medicine



Jurisdiction: Businesses

Alcoholic Beverages and Tobacco
Condominiums and Cooperatives
Hotels and Restaurants

Mobile Homes

Pari-Mutuel Wagering

Timeshares

Yacht and Ships
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The Gowvernor of Florida PrOfes._Si
Regulation

Dffice of the

Secretary of the General Counsal 1040 M. Monroe Streat
Department of Business Tallahassee, Florida 32399
and Professional 850.487.1295
Regulation Office of the v MyFloridal icense. com

Inspector General

-
Division of Administration f:ﬂ:“r Servicas
Purchasing & Contract Admin.

Division of Information Technology

__ ) ) Planning & Budget
Office of Fimancial Management Finance & Accounting
Busimess Manager
Office of Legislative Affairs

Office of Public Affairs

Division of Service Dperations E:t;“-.ﬂ“h letact Center
Deputy Secretary of Frofessional Boards
Professional Regulation Division of Professons Education & Testing
o : Inspections and Compliance
Division of Regulation Child Labor
Farm labor
Enforcement

Florida State Boxing Commission

Deputy Secretary of

Business Regulation Division of Hotels and :al mﬁf':sn afru:l Safety Inspectors
SESEREaS Compliance & Licensure

Law Enforcement
Divisicn of Alcoholic Beverages Audits m
and Tobacco Li “'_"g"-:l
Auditing
Division of Investigations
Pari-Mutuel Wagering Operati

Division of Florida Condominiums,
Timeshares & Mobile Homes
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Department Facts

CUSTOMERS: More than one million licensed
businesses and professionals

FY10-11 BUDGET: $131 million
STAFFING: 1,783 employees

REVENUE SOURCES:

- 100% State Trust Funded.

- Collect approximately $2.2 billion in tax revenue that is
contributed to General Revenue and other agencies.
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—Florida is a “Self Regulating” State

Almost all professions regulated by boards
Board members are appointed by Governor

e Practitioners

e EXperts

e Consumers

Boards are autonomous

Boards develop and promulgate rules for their professions

Board legal advisors are employed by Attorney General

Boards impose sanctions and discipline for practice act
violations

Departmental attorneys are prosecutors



DBPR Strategies —

/

~_»—Consolidate and streamline duplicative business processes to
produce savings in time and employees

Automate redundant processes
Measure everything

Flexibly deploy our assets to meet peaks and demands in our
various lines of business

Compete with each other and other state agencies to become better,
faster, smarter, and to incent performance

Aggressively seek out complaints from business about how we serve
them

Use root cause analysis to understand and rectify the problems we
cause for license holders and applicants

Continuously message our employees.:
e We are here to help businesses open their doors as fast as possible
e We are a team In this effort
e We succeed or fail in our mission together

Find and celebrate excellence in our employees
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Peak Hold Time in Minutes
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Dollars in Millions

Department of Business and Professional Regulation
6 Year Budget History Trend
(dollars in millions)
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Employee Count
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Department of Business and Professional Regulation
6 Year Employee Trend
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Florida Department of Business and Professional Requlation

OUR MISSION
License efficiently. Regulate fairly.

OURVISION

We will make DBPR and Florida great places to do business. To that end we will invest in our
employees, treat our licensees as valued customers and partners, and uphold laws that protect the
public and Florida’s competitive marketplace.

OUR VALUES

Accountability - We hold ourselves to the highest standards on behalf of our customers and the
public.

Innovation - We foster an environment that encourages everyone to seek ways to make DBPR and
Florida great places to do business without the constraints of fear of change or long held practices.

Integrity - We are fair and honest in all that we do so that our employees and customers trust our
decisions.

Ownership - We embrace our responsibility to serve and see things through to resolution.

Responsiveness - We are approachable and empathetic, we provide timely, accurate, and
consistent information, and we offer alternative solutions when available.

Respect - We treat our employees and customers with fairness and courtesy and appreciate each
person’s viewpoint.

Florida Departmentof

Business /)

Professional
Regulation

Teamwork - We understand, rely upon and cultivate the talents of our colleagues and customers
to help us reach our goals.

I have read the Mission, Vision and Values, and by signing below, | commit myself to doing my part to accomplish
our mission, uphold our values and achieve our vision.

Signed
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since 1988.




Florida Lottery Mission and
Mandate

Mission

“...to operate the state lottery . . .so as to maximize revenues [for
the Educational Enhancement Trust Fund] in a manner consonant
with the dignity of the state and the welfare of its citizens.”
(Section 24.104, Florida Statutes).

Legislative Intent

“That the lottery games be operated by a department of state
government that functions as much as possible in the manner of an
entrepreneurial business enterprise.” Section 24.102, Florida
Statutes).

$2 2 Billion
to Education
since 1988.

/J With you every step.



Two-Fold Strategy

Greater Profits
for Education

$2 2 Billion
to Education
since 1988.

| With you every step.



The Lottery Dollar

EETF: 32%

Prizes: 60% Vendors: 1% Retailers: 5%
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Operations: Less than 2%*

* Operations includes advertising, $22 Billion

staff and all office operations. to Education
since 1988.

Based on 6/30/2010 LV TMN ) Withyou every step.



The Games of the
Florida Lottery .

FLORIDA
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to Education
since 1988.



The Games of the
Florida Lofttery

FLORIDA

PIOIWIEIRL Y

POWERPLAY®

SCRATCH
OFFS,

$2,078,000,000 $445,900,000 $434,100,000

Sales in FY 2009-10 S22 Billion
to Education

since 1988.

With you every step.



Key Resources
Self-funded Annual Budget of $135 million

Work Force of 437 employees
Nine District Offices

13,200 Lottery Retailers

Gaming, Printing and Advertising Vendors

$2 2 Billion
to Education
since 1988.

With you every step.



The Florida Lottery
Retail Network

« We have over 13,200 active
retailers across the State of
Florida.

« Over 2,000 retailer applications are
processed annually.

Cistrict  Mumber of Retailers

 Almost half of all retailers are 01 1

03 B4

convenience stores with gas o 121

ﬁﬁ ETE?

pumps. 0g 2306

. 10 1216

* Independent retailers - 63% of total i 1265
13 3216

retailers - 55% of total sales.

» Corporate retailers - 37% of total
retailers - 45% of total sales.

$2.2 Billion
to Education
since 1988.

____’__J With you every step.



Florida Lottery District Regions & Offices

Pansacola

I!l!-:'-,l'?

Total Employees

437
Headquarters 251
Pensacola 14
Tallahassee 11
Jacksonville 15
Gainesville 13
Orlando 27
Tampa 31
Ft. Myers 17
West Palm Beach 20
Miami 38

$2.2 Billion
to Education

since 1988.

| With you every step.



Total Net Sales

(In Billions)
$4.80
$4.12 $4:17
it $3.93 $3.94 ¢390 $3.01 $3.97 $4.02
2 $3.47
$3.30 $3.07
$2.87
$2.80
$2.36
$2.30
$1.80
$1.30
$0.80
$0.30
$(0.20)

01-02 02-03 03-04 04-05 05-06 06-07 07-08 08-09 09-10 10-11 11-12 12-13

$2 2 Billion
to Education
since 1988.

__,___JI With you every step.



$1.60

$1.40

$1.20

$1.00

$0.80

$0.60

$0.40

$0.20

Net Profit for Education

(In Billions)

1.29
51 52 $1.26 $1.28 S $1.25

$1.03
$0.97 $0.97
$0.89 | | ‘

01-02 02-03 03-04 04-05 05-06 06-07 07-08 08-09 09-10 10-11 11-12 12-13
$22 Billion
to Education

since 1988.

| With you every step.



Economic Impacts

Life to Date

S62 billion in Sales

S34 billion in Prizes to Players

S 3 billion in Commissions to our Retailers

S22 billion in Contributions to Educational Enhancement

Current Year — REC Forecast

$3.92 billion in Income
$1.14 billion in Education Funding
29 % Profit Margin

$2 2 Billion
to Education
since 1988.

With you every step.



Key Strategies

e Increase the size of the Lottery retailer network with a
focus on corporate accounts

e Explore new games and equipment having the potential
to expand our player base and retailer network

e Increase the effectiveness and efficiency of our
advertising resources to maximize sales, convey our
education funding message and strengthen player
loyalty

$2 2 Billion
to Education
since 1988.

/J With you every step.



Key Strategies (continued)

Continue to ensure that product, marketing and sales
efforts are research-driven and responsive to market
conditions

Remain vigilant in maintaining the integrity of our
products, thus the respect of our players and citizens

$2 2 Billion
to Education
since 1988.

/J With you every step.



Goals for FY11 and FY12

FY 2010-11 FY 2011-12

e Educational Enhancement Funding  $1.16 Bil. $1.25 Bil.
e Ticket Sales $3.97 Bil. $4.22 Bil.
e Number of Retailer Locations 13,200 13,700

e Cost Reductions

— Admin Costs as a % of Sales 4.83% 4.63%
— Work Force (Positions) 437 424
$22 Billion
to Education
since 1988.

/J With you every step.



When is the
last time

you bought
a ticket?

pY

$2 2 Billion
to Education
since 1988.

| With you every step.
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