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SB 332 

Perry 
(Similar CS/H 1169) 
 

 
Unlicensed Contracting; Revising the criminal 
penalties for persons who engage in contracting or 
advertise themselves as contractors without proper 
registration or certification, etc. 
 
RI 03/30/2021 Fav/CS 
ACJ   
AP   
 

 
Fav/CS 
        Yeas 7 Nays 0 
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SB 1836 

Polsky 
(Identical H 1395) 
 

 
Public Records/Lottery Winners; Exempting from 
public records the names of lottery winners who win 
prizes over a specified value; providing for future 
legislative review and repeal of the exemption; 
providing a statement of public necessity, etc. 
 
RI 03/30/2021 Fav/CS 
GO   
RC   
 

 
Fav/CS 
        Yeas 7 Nays 0 
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Department of Business and Professional Regulation; 
Requiring that certain reports relating to the 
transportation or possession of cigarettes be filed with 
the Division of Alcoholic Beverages and Tobacco 
through the division’s electronic data submission 
system; requiring that certain entities file reports, 
rather than returns, relating to tobacco products with 
the division; providing that specified records relating 
to tobacco products may be kept in an electronic or 
paper format; removing provisions relating to an 
additional fee for application and renewal, transfer of 
funds, recommendations by the Construction Industry 
Licensing Board for use of such funds, distribution of 
such funds by the department, and required reports of 
the department; prohibiting a temporary permit from 
being extended; renaming the Florida State Boxing 
Commission as the Florida Athletic Commission; 
requiring that an annual budget be proposed to unit 
owners and adopted by the board before a specified 
time, etc. 
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Rodrigues 
(Similar H 463) 
 

 
Public Pool Regulations; Exempting pools serving 
condominium, cooperative, homeowners’, and other 
property associations from public pool regulations 
under certain circumstances, with an exception, etc. 
 
RI 03/30/2021 Fav/CS 
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Fav/CS 
        Yeas 7 Nays 0 
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SB 1358 

Gruters 
(Similar H 1007) 
 

 
Valuation of Timeshare Real Property; Providing a 
condition for the adequacy of the number of resales 
for the purposes of certain tax appeals; providing that 
this condition meets the constitutional mandate for 
just valuation, etc. 
 
RI 03/30/2021 Favorable 
FT   
AP   
 

 
Favorable 
        Yeas 4 Nays 3 
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1. Sharon  Imhof  RI  Fav/CS 

2.     ACJ   

3.     AP   

 

Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Technical Changes 

 

I. Summary: 

CS/SB 332 increases the criminal penalties when an unlicensed person engages in the business or 

acts in the capacity of a contractor without being duly registered or certified. 

 

For such violations, the bill creates a tiered penalty structure, increasing in severity with the 

contract price. If the contract price is: 

 Less than $1,000, the penalty is a first degree misdemeanor.1 

 $1,000 or more, but less than $20,000, the penalty is a third degree felony.2 

 $20,000 or more, but less than $200,000, the penalty is a second degree felony.3 

 $200,000 or more, the penalty is a first degree felony.4 

 

The bill is effective October 1, 2021. 

                                                 
1 Section 775.082, F.S., provides that a misdemeanor of the first degree is punishable by a term of imprisonment not 

exceeding one year. Section 775.083, F.S., provides that a misdemeanor of the first degree is punishable by a fine not to 

exceed $1,000. 
2 Section 775.082, F.S., provides that a felony of the third degree is punishable by a term of imprisonment not exceeding five 

years. Section 775.083, F.S., provides that a felony of the third degree is punishable by a fine not to exceed $5,000. 
3 Section 775.082, F.S., provides that a felony of the second degree is punishable by a term of imprisonment not exceeding 15 

years. Section 775.083, F.S., provides that a felony of the second degree is punishable by a fine not to exceed $10,000. 
4 Section 775.082, F.S., provides that a felony of the first degree is punishable by a term of imprisonment not exceeding 30 

years. Section 775.083, F.S., provides that a felony of the first degree is punishable by a fine not to exceed $10,000. 

REVISED:         
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II. Present Situation: 

Regulation of Construction Activities and Exemptions 

The Legislature regulates the construction industry “in the interest of the public health, safety, 

and welfare,”5 and has enacted ch. 489, F.S., to address requirements for construction 

contracting, electrical and alarm system contracting, and septic tank contracting.6 

 

More than 20 categories of persons are exempt from the contractor licensing requirements of 

ch. 489, F.S., including but not limited to: 

 Contractors in work on bridges, roads, streets, highways, or railroads, and other services 

defined by the board and the Florida Department of Transportation; 

 Employees of licensed contractors, if acting within the scope of the contractor’s license, with 

that licensee’s knowledge; 

 Certain employees of federal, state, or local governments or districts (excluding school and 

university boards), under limited circumstances; 

 Certain public utilities, on construction, maintenance, and development work by employees; 

 Property owners, when acting as their own contractor and providing “direct, onsite 

supervision” of all work not performed by licensed contractors on one-family or two-family 

residences, farm outbuildings, or commercial buildings at a cost not exceeding $75,000; 

 Work undertaken on federal property or when federal law supersedes part I of ch. 489, F.S.; 

 Work falling under the so-called handyman exemption, meaning it is of a “casual, minor, or 

inconsequential nature,” and the total contract price for all labor, materials, and all other 

items is less than $2,500, subject to certain exceptions; 

 Registered architects and engineers acting within their licensed practice, including those 

exempt from such licensing, but not acting as a contractor unless licensed under ch. 489, F.S. 

 Work on one-, two-, or three-family residences constructed or rehabilitated by Habitat for 

Humanity, International, Inc., or a local affiliate, subject to certain requirements; 

 Certain disaster recovery mitigation or other organizations repairing or replacing a one-

family, two-family or three-family residence impacted by a disaster, subject to certain 

requirements; and 

 Employees of an apartment community or apartment community management company who 

make minor repairs to existing electric water heaters, electric heating, ventilating, and air-

conditioning systems, subject to certain requirements.7 

 

Local Licensure Exemption in s. 489.117(4)(d), F.S. 

Section 489.117(4)(d), F.S., commonly referred to as the “Jim Walter” exemption, was enacted 

in 19938 and allows unlicensed persons to perform contracting services for the construction, 

remodeling, repair, or improvement of single-family residences and townhouses9 without 

obtaining a local license. The person must be under the supervision of a certified or registered 

general, building, or residential contractor, and the work may not be work that requires licensure 

                                                 
5 See s. 489.101, F.S. 
6 See parts I, II, and III, respectively, of ch. 489, F.S. 
7 See s. 489.103, F.S., for additional exemptions. 
8 See ch. 93-154, s. 3, and ch. 93-166, s. 12, Laws of Fla. These provisions have been subsequently amended. 
9 The term “townhouses” was added to the exemption in 2003. See ch. 2003-257, s. 5, Laws of Fla. 
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in the areas of roofing, sheet metal, air-conditioning, mechanical, pool/spa, plumbing, solar, or 

underground utility and excavation.10 The supervising contractor need not have a direct contract 

with the unlicensed person performing the contracting services. 

 

Florida’s Fifth District Court of Appeals has addressed the applicability of this exemption to a 

local building contractor licensing requirement in a St. Johns County ordinance.11 In this case, 

the court found that under s. 489.117(4)(d), F.S., the county’s ordinance requiring all non-

certified contractors to obtain a local license conflicted with state law.12 

 

Another example of this exemption’s applicability is contained in a 2001 Attorney General 

Opinion. In this opinion, Florida’s Attorney General, Robert A. Butterworth, explained that a 

county may not enact an ordinance that requires local certification of drywall installers. Mr. 

Butterworth reasoned that, under the exemption in s. 489.117(4)(d), F.S., “the county may not 

require certification of persons performing drywall installation on single-family residences when 

such persons are working under the supervision of a certified or registered general, building, or 

residential contractor.” 13 Drywall installation fits the local licensing exemption because one does 

not have to obtain registration or certification under s. 489.105(3)(d)-(o), F.S., to perform this 

aspect of construction. 

 

Construction Contracting 

The Construction Industry Licensing Board (CILB) within the DBPR is responsible for licensing 

and regulating the construction industry in this state under part I of ch. 489, F.S.14 The CILB is 

divided into two divisions with separate jurisdictions: 

 Division I comprises the general contractor, building contractor, and residential contractor 

members of the CILB. Division I has jurisdiction over the regulation of general contractors, 

building contractors, and residential contractors. 

 Division II comprises the roofing contractor, sheet metal contractor, air-conditioning 

contractor, mechanical contractor, pool contractor, plumbing contractor, and underground 

utility and excavation contractor members of the CILB. Division II has jurisdiction over the 

regulation of roofing contractors, sheet metal contractors, class A, B, and C air-conditioning 

contractors, mechanical contractors, commercial pool/spa contractors, residential pool/spa 

contractors, swimming pool/spa servicing contractors, plumbing contractors, underground 

utility and excavation contractors, solar contractors, and pollutant storage systems 

contractors.15 

 

The Electrical Contractors’ Licensing Board (ECLB) within the DBPR is responsible for 

licensing and regulating electrical and alarm system contractors in Florida under part II of 

ch. 489, F.S.16 

                                                 
10 Section 489.117(4)(d), F.S. 
11 See Florida Home Builders Ass’n v. St. Johns County, 914 So.2d 1035 (Fla. 5th DCA 2005). 
12 Id. at 1037 
13 See Op. Att’y. Gen. Fla. 2001-25 (2001), available at 

http://www.myfloridalegal.com/ago.nsf/opinions/4c31d4cae5f162bf85256a1e00532dac (last visited Mar. 25, 2021). 
14 See s. 489.107, F.S. 
15 Section 489.105(3), F.S. 
16 Section 489.507, F.S. 
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Master septic tank contractors and septic tank contractors are regulated by the Department of 

Health under part III of ch. 489, F.S.17 

 

Construction contractors regulated under part I of ch. 489, F.S., and electrical and alarm 

contractors regulated under part II of ch. 489, F.S., must satisfactorily complete a licensure 

examination before being licensed.18 The CILB and ECLB may deny a license application for 

any person whom it finds guilty of any of the grounds for discipline set forth in s. 455.227(1), 

F.S., or set forth in the profession’s practice act.19 

 

A “specialty contractor” is a contractor whose scope of practice is limited to: 

 A particular construction category adopted by board rule; and 

 A subset of the trade categories for contractors listed in s. 489.105(3)(a) through (p), F.S., 

such as roofing, air-conditioning, plumbing, etc.20 

 

For example, specialty swimming pool contractors have limited scopes of work for the 

construction of pools, spas, hot tubs, and decorative or interactive water displays.21 Jurisdiction 

is dependent on the scope of work and whether Division I or Division II has jurisdiction over 

such work in accordance with the applicable administrative rule.22  

 

Certification and Registration of Contractors 

Under current law, a “certified contractor” has met competency requirements for a particular 

trade category and holds a geographically unlimited certificate of competency from the DBPR 

which allows the contractor to contract in any jurisdiction in the state without being required to 

fulfill the competency requirements of other jurisdictions.23 

 

The term “registered contractor” means a contractor who has registered with the DBPR as part of 

meeting competency requirements for a trade category in a particular jurisdiction, which limits 

the contractor to contracting only in the jurisdiction for which the registration is issued.24 

 

Fee for Certification and Registration 

As provided in s. 489.109, F.S., an applicant for certification as a contractor is required to pay an 

initial application fee not to exceed $150, and, if an examination cost is included in the 

application fee, the combined amount may not exceed $350. For an applicant for registration as a 

contractor, the initial application fee may not exceed $100, and the initial registration fee and the 

                                                 
17 See ss. 489.551-489.558, F.S. 
18 See ss. 489.113 and 489.516, F.S., respectively. 
19 Section 455.227(2), F.S. 
20 Section 489.105(3)(q), F.S. 
21 See Fla. Admin. Code R. 61G4-15.032 and 61G4-15.040 (2021). 
22See Fla. Admin. Code R. 61G4-15.032 (2021). 
23 Sections 489.105(8) and 489.113(1), F.S. 
24 Sections 489.105(10) and 489.117(1)(b), F.S. 
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renewal fee may not exceed $200. 25 The initial application fee and the renewal fee is $50 for an 

application to certify or register a business.26 

 

Fees must be adequate to ensure the continued operation of the CILB, and must be based on the 

DBPR’s estimates of revenue required to implement part I of ch. 489, F.S., and statutory 

provisions regulating the construction industry.27 

 

All certificate holders and registrants must pay a fee of $4 to the DBPR at the time of application 

or renewal, to fund projects relating to the building construction industry or continuing education 

programs offered to building construction industry workers in Florida, to be selected by the 

Florida Building Commission.28 

 

Subcontractors 

In most circumstances, a contractor must subcontract all electrical, mechanical, plumbing, 

roofing, sheet metal, swimming pool, and air-conditioning work unless the contractor holds a 

state certificate or registration in the appropriate trade category.29 

 

A subcontractor who does not have a state certificate or registration may work under the 

supervision of a licensed or certified contractor, if: 

 The work of the subcontractor falls within the scope of the contractor’s license; and 

 The subcontractor is not engaged in construction work that would require specified 

contractor licensing (i.e., licensure as an electrical contractor,30 a septic tank contractor,31 a 

sheet metal contractor, roofing contractor, Class A, B, or C air-conditioning contractor, 

mechanical contractor, commercial pool/spa contractor, residential pool/spa contractor, 

swimming pool servicing contractor, plumbing contractor, underground utility and 

excavation contractor, or solar contractor).32 

 

Unlicensed Contractors 

A person without a valid certificate or registration, engaged in activities that require licensure 

under part 1 of ch. 489, F.S., is guilty of unlicensed contracting.33 The DBPR may impose an 

administrative fine of up to $10,000 on anyone found guilty of unlicensed contracting, along 

with investigative and legal costs for prosecution of the offense.34 A person who is registered but 

working outside of their registration’s geographical scope is guilty of unlicensed contracting, 

                                                 
25 Section 489.109, F.S. Any applicant who seeks certification as a contractor under part I of ch. 489, F.S., by taking a 

practical examination must pay as an examination fee the actual cost incurred by the DBPR in developing, preparing, 

administering, scoring, score reporting, and evaluating the examination, if the examination is conducted by the DBPR. 
26 Id. 
27 Id. 
28 Section 489.109(3), F.S. 
29 Section 489.113(3), F.S. Various exceptions for general, building, residential, and solar contractors are set forth in 

s. 489.113(3)(a) through (g), F.S. 
30 See Part II, of ch. 489, F.S., relating to Electrical and Alarm System Contracting. 
31 See Part III of ch. 489, F.S., relating to Septic Tank Contracting. 
32 Section 489.113(2), F.S. 
33 Section 489.13(1), F.S. 
34 Section 489.13(3), F.S. 
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however, for a first offense will only be issued a notice of noncompliance.35 A portion of the 

fines collected are used to maintain the DBPR’s unlicensed contractor website and also to fund 

the Florida Homeowners’ Construction Recovery Fund.36 

 

Current law prohibits an unlicensed person from: 

 Falsely holding themselves or a business organization out as a licensee, certificate holder, or 

registrant; 

 Falsely impersonating a certificate holder or registrant; 

 Presenting another person’s registration or certificate as their own; 

 Knowingly giving false or forged evidence to the board or a board member; 

 Using or attempting to use a suspended or revoked certificate or registration; 

 Engaging in or advertising themselves or a business organization as available to engage in 

contracting; 

 Operating a contracting business organization 60 days after the termination of its only 

qualifying agent, without designating another primary qualifying agent; 

 Commencing or performing work without a required building permit; or 

 Willfully or deliberately disregarding or violating any municipal or county ordinance relating 

to unlicensed contractors.37 

 

Section 489.127(2), F.S., provides that an unlicensed person who violates any of the above 

provisions commits a: 

 First degree misdemeanor for a first conviction. 

 Third degree felony for a second or subsequent conviction. 

 Third degree felony if a person commits a violation during a state of emergency declared by 

executive order of the Governor.38 

 

In addition to the criminal penalties set forth in s. 489.127, F.S., the CILB is empowered to take 

any of the following actions against a certificate holder or registrant, engaged in certain acts, 

including the uncertified and unregistered practice of contracting: 

 Place the individual on probation or reprimand; 

 Revoke, suspend, or deny issuance or renewal of a certificate or registration; 

 Require financial restitution, not to exceed $10,000 per violation, to a consumer harmed 

financially; 

                                                 
35 Section 489.131(2), F.S. 

It is the intent of the Legislature that a local jurisdiction agency charged with enforcing regulatory laws shall 

issue a notice of noncompliance as its first response to a minor violation of a regulatory law in any instance 

in which it is reasonable to assume that the violator was unaware of such a law or unclear as to how to comply 

with it. A violation of a regulatory law is a “minor violation” if it does not result in economic or physical 

harm to a person or adversely affect the public health, safety, or welfare or create a significant threat of such 

harm. . . .A notice of noncompliance should not be accompanied with a fine or other disciplinary penalty. It 

should identify the specific ordinance that is being violated, provide information on how to comply with the 

ordinance, and specify a reasonable time for the violator to comply with the ordinance. 
36 Section 489.131(4)(c). The Florida Homeowners’ Construction Recovery Fund was established to compensate someone 

who contracted for the construction or improvement of their residence and was awarded a final judgment granting restitution 

by the CILB on grounds involving an act of misconduct by a licensed contractor. 
37 Section 489.127(1), F.S. 
38 See supra at n. 1 and n. 2. 
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 Require continuing education; or 

 Assess costs associated with investigation and prosecution.39 

 

III. Effect of Proposed Changes: 

The bill amends s. 489.127, F.S., to increase the criminal penalties when an unlicensed person 

violates the provisions of s. 489.127(1)(f), by engaging in the business or acting in the capacity 

of a contractor. 

 

For such violations, the bill creates a tiered penalty structure, increasing in severity with the 

contract price. If the contract price is: 

 Less than $1,000, the penalty remains a first degree misdemeanor.40 

 $1,000 or more, but less than $20,000, the penalty is a third degree felony.41 

 $20,000 or more, but less than $200,000, the penalty is a second degree felony.42 

 $200,000 or more, the penalty is a first degree felony.43 

 

The criminal penalties for all other unlicensed contracting activities are not affected by this bill. 

 

The bill reenacts s. 489.13(7), F.S., to incorporate the changes made to s. 489.127, F.S. 

 

The bill is effective October 1, 2021. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

                                                 
39 See s. 489.129(1) F.S. 
40 See supra at n. 1. 
41 See supra at n. 2. 
42 See supra at n. 3. 
43 See supra at n. 4. 
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E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Unlicensed persons who engage in contracting activity will be subject to imposition of 

the terms of imprisonment and the fines for such activity described in the bill. 

C. Government Sector Impact: 

The government sector impact of the bill has not yet been reviewed by the Criminal 

Justice Impact Conference within the Office of Economic and Demographic Research. 

The impact is indeterminate and will depend on the number of persons who have a term 

of imprisonment imposed. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 489.127 and 489.13. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on March 30, 2021: 

The Committee Substitute: 

 Replaces the term “contract amount,” which is undefined under current law, and 

replaces it with the term “contract price” which is defined under s. 713.01, F.S. 

 Clarifies that the enhanced penalties only apply to persons engaged in the business or 

acting in the capacity of a contractor. 

B. Amendments: 

None. 
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Perry) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 37 - 49 3 

and insert: 4 

by engaging in the business or acting in the capacity of a 5 

contractor without being duly registered or certified commits 6 

the following: 7 

1. If the contract price is less than $1,000, a misdemeanor 8 

of the first degree, punishable as provided in s. 775.082 or s. 9 

775.083. 10 
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2. If the contract price is $1,000 or more, but less than 11 

$20,000, a felony of the third degree, punishable as provided in 12 

s. 775.082, s. 775.083, or s. 775.084. 13 

3. If the contract price is $20,000 or more, but less than 14 

$200,000, a felony of the second degree, punishable as provided 15 

in s. 775.082, s. 775.083, or s. 775.084. 16 

4. If the contract price is $200,000 or more, a felony of 17 

the first degree, punishable as provided in s. 775.082, s. 18 

775.083, or s. 775.084. 19 

 20 

For purposes of this paragraph, the term “contract price” has 21 

the same meaning as in s. 713.01. 22 

 23 

================= T I T L E  A M E N D M E N T ================ 24 

And the title is amended as follows: 25 

Delete lines 4 - 5 26 

and insert: 27 

persons who engage in contracting without proper 28 

registration 29 
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A bill to be entitled 1 

An act relating to unlicensed contracting; amending s. 2 

489.127, F.S.; revising the criminal penalties for 3 

persons who engage in contracting or advertise 4 

themselves as contractors without proper registration 5 

or certification; making technical changes; reenacting 6 

s. 489.13(7), F.S., relating to unlicensed 7 

contracting, to incorporate the amendment made to s. 8 

489.127, F.S., in a reference thereto; providing an 9 

effective date. 10 

  11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. Subsection (2) of section 489.127, Florida 14 

Statutes, is amended to read: 15 

489.127 Prohibitions; penalties.— 16 

(2)(a) Except as provided in paragraph (b), an Any 17 

unlicensed person who violates subsection (1): 18 

1. any of the provisions of subsection (1) Commits a 19 

misdemeanor of the first degree, punishable as provided in s. 20 

775.082 or s. 775.083. 21 

2.(b) Any unlicensed person who commits a violation of 22 

subsection (1) After having been previously found guilty of such 23 

violation, commits a felony of the third degree, punishable as 24 

provided in s. 775.082 or s. 775.083. 25 

3.(c) Any unlicensed person who commits a violation of 26 

subsection (1) During the existence of a state of emergency 27 

declared by executive order of the Governor, commits a felony of 28 

the third degree, punishable as provided in s. 775.082 or s. 29 

Florida Senate - 2021 SB 332 
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775.083. 30 

4.(d) By operating Any person who operates as a pollutant 31 

storage systems contractor, precision tank tester, or internal 32 

pollutant storage tank lining applicator, in violation of 33 

subsection (1) commits a felony of the third degree, punishable 34 

as provided in s. 775.082 or s. 775.083. 35 

(b) An unlicensed person who violates paragraph (1)(f) 36 

commits the following: 37 

1. If the contract amount is less than $1,000, a 38 

misdemeanor of the first degree, punishable as provided in s. 39 

775.082 or s. 775.083. 40 

2. If the contract amount is $1,000 or more, but less than 41 

$20,000, a felony of the third degree, punishable as provided in 42 

s. 775.082, s. 775.083, or s. 775.084. 43 

3. If the contract amount is $20,000 or more, but less than 44 

$200,000, a felony of the second degree, punishable as provided 45 

in s. 775.082, s. 775.083, or s. 775.084. 46 

4. If the contract amount is $200,000 or more, a felony of 47 

the first degree, punishable as provided in s. 775.082, s. 48 

775.083, or s. 775.084. 49 

 50 

The remedies set forth in this subsection are not exclusive and 51 

may be imposed in addition to the remedies set forth in s. 52 

489.129(2). 53 

Section 2. For the purpose of incorporating the amendment 54 

made by this act to section 489.127, Florida Statutes, in a 55 

reference thereto, subsection (7) of section 489.13, Florida 56 

Statutes, is reenacted to read: 57 

489.13 Unlicensed contracting; notice of noncompliance; 58 
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fine; authority to issue or receive a building permit; web 59 

page.— 60 

(7) The remedies set forth in this section are not 61 

exclusive and may be imposed in addition to the remedies set 62 

forth in s. 489.127(2). In addition, nothing in this section is 63 

intended to prohibit the department or any local governing body 64 

from filing a civil action or seeking criminal penalties against 65 

an unlicensed contractor. 66 

Section 3. This act shall take effect October 1, 2021. 67 



 

The Florida Senate 

Committee Agenda Request 

 

File signed original with committee office  S-020 (03/2004) 

To: Senator Travis Hutson, Chair 

 Committee on Regulated Industries  

Subject: Committee Agenda Request 

Date: January 12, 2021 

 

 

I respectfully request that Senate Bill #332, relating to Unlicensed Contracting, be placed on the: 

 

  committee agenda at your earliest possible convenience. 

 

  next committee agenda. 

 

 

 

 

 

 

 

Senator Keith Perry 

Florida Senate, District 8 

 



YOU MUST PRINT AND DELIVER THIS FOR  TO THE ASSIGNED TESTIMONY ROOM

3/30/21
Meeting Date

The Florida Senate

APPEARANCE RECORD 332 
Bill Number (if applicable)

Topic Unlicensed Contracting

Name Edward Briggs

Job Title Director of Government Relations

Speaking: For Against Information

FL
State

Address 235 W. Brandon Blvd. Ste. 640
Street

Brandon
Ciiy

Amendment Barcode (if applicable)

Phone 8509335994

33511 Email edward@rsaconsultingllc.co 
Zip

Waive Speaking: In Support Against
(The Chair will read this information into the record.)

Representing Cotney Construction Law

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No
While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Regulated Industries  

 

BILL:  CS/SB 1836 

INTRODUCER:  Regulated Industries Committee and Senator Polsky 

SUBJECT:  Public Records/Lottery Winners 

DATE:  March 31, 2021 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Kraemer  Imhof  RI  Fav/CS 

2.     GO   

3.     RC   

 

Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 1836 amends s. 24.1051(3), F.S., to provide a public records exemption for 90 days from 

the date a prize is claimed, for the name of a winner of a lottery prize valued at $250,000 or 

more, unless the winner consents to the release of his or her name, or if disclosure is required by 

other provisions of current law. 

 

The exemption is subject to the Open Government Sunset Review Act (act) and will stand 

repealed on October 2, 2026, unless reviewed and reenacted by the Legislature. 

 

The bill creates a public records exemption, and therefore it requires a two-thirds vote of the 

members present and voting for final passage. 

 

The bill takes effect upon becoming a law. 

II. Present Situation: 

Access to Public Records - Generally 

The Florida Constitution provides that the public has the right to inspect or copy records made or 

received in connection with official governmental business.1 The right to inspect or copy applies 

to the official business of any public body, officer, or employee of the state, including all three 

                                                 
1 FLA. CONST. art. I, s. 24(a). 

REVISED:         
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branches of state government, local governmental entities, and any person acting on behalf of the 

government.2  

 

Additional requirements and exemptions related to public records are found in various statutes 

and rules, depending on the branch of government involved. For instance, s. 11.0431, F.S., 

provides public access requirements for legislative records. Relevant exemptions are codified in 

s. 11.0431(2)-(3), F.S., and the statutory provisions are adopted in the rules of each house of the 

legislature.3 Florida Rule of Judicial Administration 2.420 governs public access to judicial 

branch records.4 Lastly, ch. 119, F.S., provides requirements for public records held by executive 

agencies. 

 

Executive Agency Records – The Public Records Act  

Chapter 119, F.S., known as the Public Records Act, provides that all state, county and 

municipal records are open for personal inspection and copying by any person, and that 

providing access to public records is a duty of each agency.5 

 

A public record includes virtually any document or recording, regardless of its physical form or 

how it may be transmitted.6 The Florida Supreme Court has interpreted the statutory definition of 

“public record” to include “material prepared in connection with official agency business which 

is intended to perpetuate, communicate, or formalize knowledge of some type.”7 

 

The Florida Statutes specify conditions under which public access to public records must be 

provided. The Public Records Act guarantees every person’s right to inspect and copy any public 

record at any reasonable time, under reasonable conditions, and under supervision by the 

custodian of the public record.8 A violation of the Public Records Act may result in civil or 

criminal liability.9 

 

The Legislature may exempt public records from public access requirements by passing a 

general law by a two-thirds vote of both the House and the Senate.10 The exemption must state 

                                                 
2 Id. 
3 See Rule 1.48, Rules and Manual of the Florida Senate, (2020-2022) and Rule 14.1, Rules of the Florida House of 

Representatives, (2020-2022). 
4 State v. Wooten, 260 So. 3d 1060 (Fla. 4th DCA 2018). 
5 Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal 

officer, department, division, board, bureau, commission, or other separate unit of government created or established by law 

including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of 

Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf 

of any public agency.” 
6 Section 119.011(12), F.S., defines “public record” to mean “all documents, papers, letters, maps, books, tapes, photographs, 

films, sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means 

of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by 

any agency.” 
7 Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980). 
8 Section 119.07(1)(a), F.S. 
9 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those 

laws. 
10 FLA. CONST. art. I, s. 24(c). 
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with specificity the public necessity justifying the exemption and must be no broader than 

necessary to accomplish the stated purpose of the exemption.11 

 

General exemptions from the public records requirements are contained in the Public Records 

Act.12 Specific exemptions often are placed in the substantive statutes relating to a particular 

agency or program.13 

 

When creating a public records exemption, the Legislature may provide that a record is “exempt” 

or “confidential and exempt.” Custodians of records designated as “exempt” are not prohibited 

from disclosing the record; rather, the exemption means that the custodian cannot be compelled 

to disclose the record.14 Custodians of records designated as “confidential and exempt” may not 

disclose the record except under circumstances specifically defined by the Legislature.15 

 

Open Government Sunset Review Act 

The Open Government Sunset Review Act16 (the act) prescribes a legislative review process for 

newly created or substantially amended17 public records or open meetings exemptions, with 

specified exceptions.18 It requires the automatic repeal of such exemption on October 2nd of the 

fifth year after creation or substantial amendment, unless the Legislature reenacts the 

exemption.19 

 

The act provides that a public records or open meetings exemption may be created or maintained 

only if it serves an identifiable public purpose and is no broader than is necessary.20  

 

An exemption serves an identifiable purpose if it meets one of the following purposes and the 

Legislature finds that the purpose of the exemption outweighs open government policy and 

cannot be accomplished without the exemption: 

 It allows the state or its political subdivisions to effectively and efficiently administer a 

governmental program, and administration would be significantly impaired without the 

exemption;21 

                                                 
11 Id. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public 

meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did 

not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189 

(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records 

exemption is unconstitutional without a public necessity statement). 
12 See, e.g., s. 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of 

examinations administered by a governmental agency for the purpose of licensure).  
13 See, e.g., s. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the 

Department of Revenue). 
14 See Williams v. City of Minneola, 575 So. 2d 683, 687 (Fla. 5th DCA 1991). 
15 WFTV, Inc. v. The School Board of Seminole, 874 So. 2d 48 (Fla. 5th DCA 2004). 
16 Section 119.15, F.S. 
17 An exemption is considered to be substantially amended if it is expanded to include more records or information or to 

include meetings as well as records. Section 119.15(4)(b), F.S. 
18 Section 119.15(2)(a) and (b), F.S., provide that exemptions that are required by federal law or are applicable solely to the 

Legislature or the State Court System are not subject to the Open Government Sunset Review Act. 
19 Section 119.15(3), F.S. 
20 Section 119.15(6)(b), F.S. 
21 Section 119.15(6)(b)1., F.S. 
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 It protects sensitive, personal information, the release of which would be defamatory, cause 

unwarranted damage to the good name or reputation of the individual, or would jeopardize 

the individual’s safety. If this public purpose is cited as the basis of an exemption, however, 

only personal identifying information is exempt;22 or 

 It protects information of a confidential nature concerning entities, such as trade or business 

secrets.23 

 

In examining an exemption, the act directs the Legislature to carefully question the purpose and 

necessity of reenacting the exemption. The act requires the Legislature to consider the following 

specific questions in such a review:24 

 What specific records or meetings are affected by the exemption? 

 Whom does the exemption uniquely affect, as opposed to the general public? 

 What is the identifiable public purpose or goal of the exemption? 

 Can the information contained in the records or discussed in the meeting be readily obtained 

by alternative means? If so, how? 

 Is the record or meeting protected by another exemption? 

 Are there multiple exemptions for the same type of record or meeting that it would be 

appropriate to merge? 

 

If the exemption is continued and expanded, then a public necessity statement and a two-thirds 

vote for passage are required.25 If the exemption is continued without substantive changes or if 

the exemption is continued and narrowed, then a public necessity statement and a two-thirds vote 

for passage are not required. If the Legislature allows an exemption to sunset, the previously 

exempt records will remain exempt unless provided for by law.26 

 

Department of the Lottery 

Operations 

Section 15 of Article X of the State Constitution allows lotteries to be operated by the state. The 

Department of the Lottery (department) operates the state lottery in accordance with the intent of 

the Legislature, stated in s. 24.102(2), F.S., which provides: 

The net proceeds of lottery games shall be used to support improvements in public education; 

Lottery operations shall be undertaken as an entrepreneurial business enterprise; and 

The department shall be accountable through audits, financial disclosure, open meetings, and 

public records laws. 

 

The department operates the Florida Lottery to maximize revenues “consonant with the dignity 

of the state and the welfare of its citizens”27 for the benefit of public education.28 The department 

contracts with retailers (e.g., supermarkets, convenience stores, gas stations, and newsstands) to 

                                                 
22 Section 119.15(6)(b)2., F.S. 
23 Section 119.15(6)(b)3., F.S. 
24 Section 119.15(6)(a), F.S. 
25 See generally s. 119.15, F.S. 
26 Section 119.15(7), F.S. 
27 See s. 24.104, F.S. 
28 See s. 24.121(2), F.S. 
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provide adequate and convenient availability of lottery tickets.29 Retailers receive commissions 

of five percent of the ticket price, one percent of the prize value for redeeming winning tickets, 

and bonus and performance incentive payments.30 Retailers are eligible to receive bonuses for 

selling select winning tickets and performance incentive payments.31 

 

The department selects retailers based on financial responsibility, integrity, reputation, 

accessibility, convenience, security of the location, and estimated sales volume, with special 

consideration for small businesses.32 Retailers must be at least 18 years old, and the sale of 

lottery tickets must occur as part of an ongoing retail business. Contracting with a retailer with a 

felony criminal history is prohibited,33 and the authority to act as a retailer may not be 

transferred.34 

 

Retailers may not extend credit or lend money to a person to purchase a lottery ticket. The use of 

a credit or charge card or other instrument issued by a bank, savings association, credit union, 

charge card company, or by a retailer (for installment sales of goods) is allowed, if the lottery 

ticket purchase is part of a purchase transaction for other goods and services that cost $20 or 

more.35 

 

The department may establish by rule a system to verify and pay winning lottery tickets:36 

 Any lottery retailer, as well as any department office, may redeem a winning ticket valued at 

less than $600.37 Payments less than $50 are generally paid by a retailer in cash, depending 

on store policy or local ordinance. Higher amounts may be paid by cash, check, or money 

order at no cost to the winner. 

 Only a department office may redeem a winning ticket valued at $600 or more.38 Winning 

tickets are paid at the claimant’s option in a combination of cash, check, or lottery tickets 

(with a limitation of $200 payable in cash). 

 

Prizes must be claimed within certain time limits, depending on the type of game played. Instant 

lottery tickets (e.g., scratch-off tickets), must be redeemed within 60 days after the end of that 

lottery game.39 Other lottery tickets (e.g., tickets for drawings) must be redeemed within 180 

days after the winning drawing. 

 

                                                 
29 See s. 24.105(17), F.S. 
30 See Office of Program Policy Analysis and Gov’t Accountability, Florida Legislature, Review of the Florida Lottery, 2020, 

Report No. 21-02, (Jan. 2021), available at https://oppaga.fl.gov/Documents/Reports/21-02.pdf, at page 1, (footnote 4) (last 

visited Mar. 26, 2021). 
31 Id. 
32 See s. 24.112(2), F.S., which also includes a statement of legislative intent that retailer selections be based on business 

considerations and public convenience, without regard to political affiliation. 
33 See s. 24.112(3)(c), F.S. 
34 See s. 24.112(4), F.S. 
35 See s. 24.118(1), F.S. 
36 See s. 24.115, F.S., and Fla. Admin. Code R. 53ER 21-3. 
37 Id. The winner has the option of presenting a winning ticket in person to any lottery retailer, any of the nine lottery district 

offices, or to lottery headquarters in Tallahassee. 
38 Id. Mega Millions® and Powerball® prizes up to $1 million may be claimed at any lottery district office. All other prizes 

greater than $250,000 must be claimed at lottery headquarters. 
39 See s. 24.115(1)(f), F.S. 
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The department may adopt rules governing the types of lottery games to be conducted,40 

including lottery terminals or devices that “may be operated solely by the player without the 

assistance of the retailer.”41 

 

The department promotes responsible lottery ticket play and directs persons struggling with a 

gambling problem to contact the 1-888-ADMIT-IT telephone line for assistance.42 

 

Confidential and Exempt Information Held by the Department of Lottery 

The following information held by the department is confidential and exempt from inspection 

and copying requirements under s. 119.07(1), F.S., and s. 24(a), Art. I of the State Constitution: 

 Information that, if released, could harm the security or integrity of the department, 

including: 

o Information relating to the security of the department’s technologies, processes, and 

practices designed to protect networks, computers, data processing software, data, and 

data systems from attack, damage, or unauthorized access. 

o Security information or information that would reveal security measures of the 

department, whether physical or virtual. 

o Information about lottery games, promotions, tickets, and ticket stock, including 

information concerning the description, design, production, printing, packaging, shipping, 

delivery, storage, and validation of such games, promotions, tickets, and stock. 

o Information concerning terminals, machines, and devices that issue tickets. 

 Information that must be maintained as confidential in order for the department to participate 

in a multistate lottery association or game. 

 Personal identifying information obtained by the department when processing background 

investigations of current or potential retailers or vendors. 

 Financial information about an entity which is not publicly available and is provided to the 

department in connection with its review of the financial responsibility of the entity pursuant 

to ss. 24.111 or s. 24.112, F.S., provided that the entity marks such information as 

confidential. However, financial information related to any contract or agreement, or an 

addendum thereto, with the department, including the amount of money paid, any payment 

structure or plan, expenditures, incentives, bonuses, fees, and penalties, shall be public 

record. 

 

Information made confidential and exempt under s. 24.1051, F.S., may be released to other 

governmental entities as needed in connection with the performance of their duties. The 

                                                 
40 See s. 24.105(9)(a), F.S.  
41 Prior to 1996, there was no provision for player-activated lottery terminals or devices. Section 4 of ch. 96-341, Laws of 

Fla., authorized such machines, subject to restrictions that they be: (1) designed solely for dispensing of instant lottery 

tickets; (2) activated by coin or currency; (3) in the direct line of sight of on-duty retail employees; (4) capable of being 

electronically deactivated for 5 minutes or more; and (5) incapable of redeeming winning tickets, though they may dispense 

change. Chapter 2012-130, Laws of Fla., moved the restrictions on player-activated machines from s. 24.105(9)(a)4., F.S., to 

s. 24.112(15), F.S. As amended, the law (1) authorizes lottery vending machines to dispense “online lottery tickets, instant 

lottery tickets, or both,” and (2) prohibits use of mechanical reels or video depictions of slot machine or casino game themes 

or titles (but does not prohibit use of casino game themes or titles on lottery tickets, signage, or advertising displays on the 

vending machines). 
42 See http://www.flalottery.com/playResponsibly (last visited Mar. 26, 2021). 
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receiving governmental entity must maintain the confidential and exempt status of such 

information. 

 

The exemption is subject to the Open Government Sunset Review Act in accordance with 

s. 119.15, F.S., and is repealed on October 2, 2024, unless reviewed and saved from repeal 

through reenactment by the Legislature. 

 

Section 24.1051(2), F.S., provides the street address and the telephone number of a winner are 

confidential and exempt from inspection and copying requirements pursuant to s. 119.07(1), F.S., 

and s. 24(a), Art. I of the State Constitution, unless the winner consents to the release of such 

information, or if required by: 

 Section 24.115(4), F.S., relating to debts owed to a state agency or child support collected 

through a court, including spousal support or alimony if the child support obligation is being 

enforced by the Florida Department of Revenue; or 

 Section 409.2577, F.S., relating to locating parents who have deserted their children. 

 

Any information made confidential and exempt under this section must be disclosed to the 

Auditor General, to the Office of Program Policy Analysis and Government Accountability, or to 

the independent auditor selected under s. 24.123, F.S., upon request. If the President of the 

Senate or the Speaker of the House of Representatives certifies that information made 

confidential and exempt under this section is necessary for effecting legislative changes, the 

requested information shall be disclosed to him or her, and he or she may disclose such 

information to members of the Legislature and legislative staff as necessary to effect such 

purpose. 

 

Any person who, with intent to defraud or with intent to provide a financial or other advantage to 

himself, herself, or another, knowingly and willfully discloses any information relating to the 

lottery designated as confidential and exempt from s. 119.07(1), F.S., and s. 24(a), Art. I of the 

State Constitution pursuant to s. 24.1051, F.S., is guilty of a felony of the first degree, punishable 

by a term of imprisonment not to exceed thirty years, and a fine not to exceed $10,000. 

III. Effect of Proposed Changes: 

The bill amends s. 24.1051(3), F.S., to provide a public records exemption for 90 days from the 

date a prize is claimed, for the name of a winner of a lottery prize valued at $250,000 or more, 

unless the winner consents to the release of his or her name, or if required by law.43 

 

The bill provides for the repeal of the exemption pursuant to the Open Government Sunset 

Review Act on October 2, 2026, unless reviewed and saved from repeal through reenactment by 

the Legislature. 

 

                                                 
43 Florida law provides that such disclosure is required under s. 24.115(4), F.S., relating to debts owed to a state agency or 

child support collected through a court, including spousal support or alimony if the child support obligation is being enforced 

by the Florida Department of Revenue, and under s. 409.2577, F.S., relating to locating parents who have deserted their 

children. 
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The bill includes the following legislative statement of public necessity: 

 

The Legislature finds that it is a public necessity that the name of a winner 

of a lottery prize valued at $250,000 or more be made confidential and 

exempt from s. 119.07(1), Florida Statutes, and s. 24(a), Article I of the 

State Constitution for 90 days from the date the prize is claimed, because 

persons who win valuable lottery prizes have been the targets of violent and 

nonviolent criminal acts based upon publicly available identifying 

information. For this reason, the Legislature finds that it is a public necessity 

to maintain the confidential and exempt status of such information for 90 

days from the date the prize is claimed. 

 

The bill takes effect upon becoming a law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

Vote Requirement 

Article I, s. 24(c) of the State Constitution requires a two-thirds vote of the members 

present and voting for final passage of a bill creating or expanding an exemption to the 

public records requirements. This bill does not create or expand an exemption, thus, the 

bill does not require a two-thirds vote to be enacted. 

 

Public Necessity Statement 

Article I, s. 24(c) of the State Constitution requires a bill creating or expanding an 

exemption to the public records requirements to state with specificity the public necessity 

justifying the exemption. This bill does not create or expand an exemption, thus, the bill 

does not require a two-thirds vote to be enacted. 

 

Breadth of Exemption  

Article I, s. 24(c) of the State Constitution requires an exemption to the public records 

requirements to be no broader than necessary to accomplish the stated purpose of the law. 

The exemption in the bill does not appear to be broader than necessary to accomplish the 

purpose of the law.  

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 
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E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

According to the department, the impacts to lottery game ticket sales and transfers to the 

Educational Enhancement Trust Fund are indeterminate.44 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

Under the bill, a winner of a lottery prize valued at $250,000 or more will be able to decline to 

have their name disclosed publicly for a period of 90 days after the prize is claimed. The 

department indicates that “real winner stories are an important component to promoting 

transparency and building trust with the public.”45 

VIII. Statutes Affected: 

This bill amends section 24.1051 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries Committee on March 30, 2021: 

The committee substitute: 

 Limits the public records exemption created by the bill to 90 days after a prize valued 

at $250,000 or more is claimed by the winner; and 

 Provides the winner’s name is no longer confidential and exempt 90 days after a prize 

valued at $250,000 or more is claimed. 

                                                 
44 See Department of the Lottery, Agency Bill Analysis for SB 1836 at 4 (Mar. 26, 2021) (on file with the Senate Committee 

on Regulated Industries). 
45 Id. at 2. 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Polsky) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 19 - 21 3 

and insert: 4 

24(a), Art. I of the State Constitution for 90 days from the 5 

date the prize is claimed, unless the winner consents to the 6 

release of his or her name or as provided for in s. 24.115(4) or 7 

s. 409.2577. After 90 days, the winner’s name is no longer 8 

confidential and exempt. 9 

 10 
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================= T I T L E  A M E N D M E N T ================ 11 

And the title is amended as follows: 12 

Delete line 3 13 

and insert: 14 

24.1051, F.S.; creating a temporary exemption from 15 

public records for the names 16 
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A bill to be entitled 1 

An act relating to public records; amending s. 2 

24.1051, F.S.; exempting from public records the names 3 

of lottery winners who win prizes over a specified 4 

value; providing for future legislative review and 5 

repeal of the exemption; providing a statement of 6 

public necessity; providing an effective date. 7 

  8 

Be It Enacted by the Legislature of the State of Florida: 9 

 10 

Section 1. Present subsections (3) and (4) of section 11 

24.1051, Florida Statutes, are redesignated as subsections (4) 12 

and (5), respectively, and a new subsection (3) is added to that 13 

section, to read: 14 

24.1051 Exemptions from inspection or copying of public 15 

records.— 16 

(3)(a) The name of a winner of a prize valued at $250,000 17 

or more is confidential and exempt from s. 119.07(1) and s. 18 

24(a), Art. I of the State Constitution, unless the winner 19 

consents to the release of his or her name or as provided for in 20 

s. 24.115(4) or s. 409.2577. 21 

(b) This subsection is subject to the Open Government 22 

Sunset Review Act in accordance with s. 119.15 and shall stand 23 

repealed on October 2, 2026, unless reviewed and saved from 24 

repeal through reenactment by the Legislature. 25 

Section 2. The Legislature finds that it is a public 26 

necessity that the name of a winner of a lottery prize valued at 27 

$250,000 or more be made confidential and exempt from s. 28 

119.07(1), Florida Statutes, and s. 24(a), Article I of the 29 
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State Constitution, because persons who win valuable lottery 30 

prizes have been the targets of violent and nonviolent criminal 31 

acts based upon publicly available identifying information. For 32 

this reason, the Legislature finds that it is a public necessity 33 

to maintain the confidential and exempt status of such 34 

information. 35 

Section 3. This act shall take effect upon becoming a law. 36 
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POLICY ANALYSIS 

1. EXECUTIVE SUMMARY 

The bill amends section (s.) 24.1051, Florida Statutes (F.S.), to make the name of a winner of a prize valued at 
$250,000 or more confidential and exempt from the public records law, unless the winner consents to its release. 

The exemption is subject to the Open Government Sunset Review Act.1 

 

2. SUBSTANTIVE BILL ANALYSIS 

1. PRESENT SITUATION: 
 
Lottery Public Record Exemptions 
Pursuant to s. 24.1051(2), F.S., the street address and telephone number of a winner are confidential and exempt 
from public records law, unless the winner consents to the release of the information, or as provided for in s. 
24.115(4), F.S. or s. 409.2577, F.S. 
 
Lottery Prize Winners                 
The Florida Lottery (Lottery) features major prize winners in various venues – press releases, social media posts, 
and the Lottery’s website.2 When winners come to claim their prize in-person, Lottery staff have the opportunity to 
meet with the winner(s) to hear about their winning experience. An additional venue, as a part of the Lottery’s 
marketing strategy, is highlighting real winner stories through recorded and user-generated videos. These 
individuals, no matter the prize amounts won, have agreed to have their name and likeness utilized. 
 
Resources for Lottery Prize Winners  
 
Major Prize Winners 
 
When players win prizes of $250,000 or more, the Lottery’s Division of Claims Processing sends a Top Prize 
Winner Packet (Packet)3 to the winner, which includes instructions for claiming their prize and an explanation of 
what information is subject to disclosure. The individual’s full name is included in the list of information subject to 
disclosure.  

 
 The Packet also provides the Customer Service Hotline contact information if the winner has any questions. 
 
 All Prize Winners 
 

The Lottery also provides information for all winners in The Player’s Guide. The Player’s Guide has an entire 
section titled “Win Responsibly,” which provides information to players interested in information on managing and 
protecting winnings and public disclosure information.4   
 

 
EFFECT OF THE BILL: 

The bill would make the name of a winner of a prize valued at $250,000 or more confidential and exempt from the 
public records law, unless the winner consents to its release. 
 
For prize winners over $250,000, the Lottery would be required to receive consent from the winner to have their 
name be public record. This could be achieved with the player providing written permission to the Lottery, or the 
Lottery amending the Winner Claim form to allow for players to provide their consent for their name to be used. 
Amending the Winner Claim form would require a rule change. 
 
The Lottery expects there will be fewer winner stories to share with the public if this bill is in effect (the amount is 
indeterminate). Real winner stories are an important component to promoting transparency and building trust with 
the public. 

                                                 
1 s. 119.15, F.S. 
2 https://www.flalottery.com/winnerNews    
3 Top Prize Winner Packet 
4 https://playersguide.flalottery.com/a11y/win-responsibly  



2021 Agency Bill Analysis   
 

 

   3 

 

 

2. DOES THE BILL DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO DEVELOP, 
ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR PROCEDURES?           Y☐ N☒ 

If yes, explain: N/A 

 

 

Is the change consistent 
with the agency’s core 
mission?  

 

      Y☐ N☐ 

Rule(s) impacted (provide 
references to F.A.C., etc.): 

N/A 

 

 

3. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS? 

Proponents and summary 
of position: 

N/A 

 

Opponents and summary of 
position: 

N/A 

 

 

4. ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL?                        Y☐ N☒ 

If yes, provide a 
description: 

N/A 

 

Date Due: N/A 

 

Bill Section Number(s): N/A 

 

 

5. ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK 
FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL?                      Y☐ N☒ 

Board:  N/A 

 

Board Purpose: N/A 

 

Who Appoints: N/A 

 

Changes: N/A 

 

Bill Section Number(s): N/A 

 

FISCAL ANALYSIS 
 

1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT?           Y☐ N☒ 

Revenues:  N/A 

 

Expenditures:  N/A 

 



2021 Agency Bill Analysis   
 

 

   4 

Does the legislation 
increase local taxes or 
fees? If yes, explain. 

N/A 

 

If yes, does the legislation 
provide for a local 
referendum or local 
governing body public vote 
prior to implementation of 
the tax or fee increase? 

N/A 

 

 

2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT?         Y☐ N☐ 

Revenues:  The impact to sales of lottery game tickets and transfers to the Educational 
Enhancement Trust Fund are indeterminate. 

 

Expenditures:  N/A 

 

 

Does the legislation contain 
a State Government 
appropriation? 

N/A 

 

If yes, was this 
appropriated last year?  

N/A 

 

 

3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR?         Y☐ N☐ 

Revenues:  The impact to Lottery retailers is indeterminate. 

 

Expenditures:  N/A 

 

Other:  N/A 

 

 

4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES?                                         Y☐ N☒ 

If yes, explain impact.  N/A 

 

Bill Section Number: N/A 

 

 



2021 Agency Bill Analysis   
 

 

   5 

 

TECHNOLOGY IMPACT 

1. DOES THE BILL IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (I.E. IT SUPPORT, LICENSING 
SOFTWARE, DATA STORAGE, ETC.)?                                                                                                Y☐ N☒ 

If yes, describe the 
anticipated impact to the 
agency including any fiscal 
impact. 

N/A 

 

 

FEDERAL IMPACT 
1. DOES THE BILL HAVE A FEDERAL IMPACT (I.E. FEDERAL COMPLIANCE, FEDERAL FUNDING, FEDERAL 

AGENCY INVOLVEMENT, ETC.)?                                                                                                         Y☐ N☒ 

If yes, describe the 
anticipated impact including 
any fiscal impact. 

N/A 

 

ADDITIONAL COMMENTS 
 

 

 

 

 

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW 
Issues/concerns/comments:  

 

 
 



 

 

SENATOR TINA SCOTT POLSKY 
29th District 

THE FLORIDA SENATE 
 

Tallahassee, Florida  32399-1100 
 

 
 
 
COMMITTEES: 
Agriculture 
Appropriations Subcommittee on Education 
Community Affairs 
Education 
Ethics and Elections 
Judiciary 
 

 

 
 REPLY TO: 
   5301 North Federal Highway, Suite 135, Boca Raton, Florida 33487  (561) 443-8170 
   222 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100  (850) 487-5029 
 

Senate’s Website:  www.flsenate.gov 
 
 

 WILTON SIMPSON AARON BEAN 
 President of the Senate President Pro Tempore 
 

March 4, 2021 

 

Chairman Travis Hutson 

Committee on Regulated Industries 

525 Knott Building 

404 S. Monroe Street 

Tallahassee, FL 32399-1100 

 

Chairman Hutson, 

 

I respectfully request that you place SB 1836, relating to Public Records/Lottery Winners, on the 

agenda of the Committee on Regulated Industries, at your earliest convenience.    

 

Should you have any questions or concerns, please feel free to contact me or my office. Thank 

you in advance for your consideration. 

 

Kindest Regards, 

 
Senator Tina S. Polsky 

Florida Senate, District 29 

 

 

 

cc:  Booter Imhof, Staff Director 

       Susan Datres, Administrative Assistant 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 1966 revises provisions relating to the licensing and regulation of cosmetics 

manufacturers, construction contractors, tobacco products, alcoholic beverages, pugilistic events, 

condominium associations, and public food and lodging establishments by the Department of 

Business and Professional Regulation (DBPR). 

 

Relating to reporting requirements for tobacco product wholesalers, the bill: 

 Requires tax and sales reports to be filed with the Division of Alcoholic Beverages and 

Tobacco through the agency’s electronic system; and 

 Revises the reporting requirements. 

 

Relating to construction contracting, the bill allows registered contractors to apply for a state-

wide certified contractors’ license without having to take the state licensure examination. 

 

Relating to construction and electrical contractors, the bill repeals the $4 fee all certificate 

holders and registrants must pay to the DBPR at the time of application or renewal, to fund 

projects relating to the building construction industry or continuing education programs offered 

to building construction industry workers in Florida. 

 

Relating to cosmetic manufacturers, the bill: 

REVISED:         
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 Creates an exemption from the cosmetic manufacturing permit requirements for a person 

who manufactures limited cosmetic products, such as soaps, and has annual gross sales of 

$25,000 or less; 

 Authorizes a temporary permit for 90 calendar days to allow continued operation of a 

cosmetics establishment when there is a change of ownership, controlling interest, or 

location; and 

 Authorizes the DBPR to issue remedial, nondisciplinary citations for violations that do not 

pose a substantial threat to the public health, safety, or welfare. 

Relating to procedures for licensing public lodging establishments and public food service 

establishments, the bill: 

 Deletes the requirement for a staggered license renewal schedule; and 

 Requires the full annual license fee to be paid at the time of application, instead of a prorated 

initial license fee. 

 

Relating to regulation of pugilistic events, the bill: 

 Changes the name of the Florida State Boxing Commission to the Florida Athletic 

Commission (commission); 

 Authorizes the commission to establish the weight of any gloves used in pugilistic matches 

by rule; and  

 Deletes the requirement for all participants in pugilistic matches to wear gloves.  

 

Relating to alcohol beverage regulations, the bill: 

 Requires applicants for an alcoholic beverage license to submit fingerprints to the DBPR 

electronically, provide proof of the applicant’s right of occupancy for the entire premises 

they are seeking to license, and maintain a current electronic mailing address with the DBPR; 

 Requires licensees to submit alcohol sales reports through the DBPR’s electronic system; 

 Requires notices related to a vendor’s delinquent payment to a distributor be provided by the 

DBPR through electronic mail;  

 Revises the compliance audit timeframes for special restaurant licensees; and 

 Removes “grains of paradise” from the list of prohibited ingredients in liquor under the crime 

of “adulterating liquor.”  

 

Relating to condominium associations, the bill: 

 Requires a proposed annual budget to be provided to members of the association and adopted 

by its board of directors no later than 30 days before the beginning of the fiscal year; 

 Defines the circumstances when a person is delinquent in a payment due to an association; 

 Deletes the requirement that the condominium ombudsman keep his or her principal office in 

Leon County; and 

 Authorizes the DBPR to adopt rules for submitting complaints against condominium 

associations.  

 

The bill has a significant fiscal impact on state revenues. According to the DBPR, the 

elimination of the staggered and prorated renewal schedule for food and lodging establishment 

licensees under the bill is estimated to reduce state revenues by approximately 4.5 percent 

(approximately $1.7 million) for Fiscal Year 2021-2022. 
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The bill has an effective date of July 1, 2021. 

II. Present Situation: 

For ease of reference, the Present Situation for each section of SB 912 is addressed in the Effect 

of Proposed Changes portion of this bill analysis. Background information about the Department 

of Business and Professional Regulation (DBPR) is provided below. 

Organization of the Department of Business and Professional Regulation 

Section 20.165, F.S., establishes the organizational structure of the DBPR, which has 12 

divisions: 

 Administration; 

 Alcoholic Beverages and Tobacco; 

 Certified Public Accounting; 

 Drugs, Devices, and Cosmetics; 

 Florida Condominiums, Timeshares, and Mobile Homes; 

 Hotels and Restaurants; 

 Pari-mutuel Wagering; 

 Professions; 

 Real Estate; 

 Regulation; 

 Service Operations; and 

 Technology. 

 

The Florida State Boxing Commission is assigned to the DBPR for administrative and fiscal 

accountability purposes only.1 The DBPR also administers the Child Labor Law and Farm Labor 

Contractor Registration Law.2 

 

Powers and Duties of the DBPR 

Chapter 455, F.S., applies to the regulation of professions constituting “any activity, occupation, 

profession, or vocation regulated by the [DBPR] in the Divisions of Certified Public Accounting, 

Professions, Real Estate, and Regulation.”3 The chapter also provides the procedural and 

administrative framework for those divisions and the professional boards within the DBPR.4 

 

The DBPR’s regulation of professions is to be undertaken “only for the preservation of the 

health, safety, and welfare of the public under the police powers of the state.”5 Regulation is 

required when: 

 The potential for harming or endangering public health, safety, and welfare is recognizable 

and outweighs any anticompetitive impact that may result; 

                                                 
1 Section 548.003(1), F.S. 
2 See parts I and III of ch. 450, F.S. 
3 See s. 455.01(6), F.S. 
4 See s. 455.203, F.S. The DBPR must also provide legal counsel for boards within the DBPR by contracting with the 

Department of Legal Affairs, by retaining private counsel, or by staff counsel of the DBPR. See s. 455.221(1), F.S. 
5 Section 455.201(2), F.S. 
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 The public is not effectively protected by other state statutes, local ordinances, federal 

legislation, or other means; and 

 Less restrictive means of regulation are not available.6 

 

However, “neither the department nor any board may create a regulation that has an 

unreasonable effect on job creation or job retention,” or a regulation that unreasonably restricts 

the ability of those desiring to engage in a profession or occupation from finding employment.7  

 

Division of Florida Condominiums, Timeshares, and Mobile Homes 

The Division of Florida Condominiums, Timeshares, and Mobile Homes (FCTMH) provides 

consumer protection for Florida residents living in regulated communities through education, 

complaint resolution, mediation and arbitration, and developer disclosure.8 The FCTMH has 

limited regulatory authority over the following entities and individuals:9 

 Condominium Associations; 

 Cooperative Associations; 

 Florida Mobile Home Parks; 

 Vacation Units and Timeshares;  

 Yacht and Ship Brokers and related business entities; and 

 Homeowners’ Associations (jurisdiction is limited to arbitration of election and recall 

disputes). 

 

Division of Hotels and Restaurants 

The Division of Hotels and Restaurants (DHR) licenses, inspects, and regulates public lodging 

and food service establishments in Florida. The DHR also licenses and regulates elevators, 

escalators, and other vertical conveyance devices.10 

 

Division of Alcoholic Beverages and Tobacco 

The Division of Alcoholic Beverages and Tobacco (DABT) regulates the manufacture, 

distribution, sale, and service of alcoholic beverages and tobacco products in Florida, including:  

 Receipt and processing of license applications;  

 Collection and auditing of taxes, surcharges, and fees paid by licensees; and  

 Enforcement of the laws and regulations governing the sale of alcoholic beverages and 

tobacco products.11 

                                                 
6 Id. 
7 Section 455.201(4)(b), F.S. 
8 Department of Business and Professional Regulation, Division of Florida Condominiums, Timeshares, and Mobile Homes, 

http://www.myfloridalicense.com/DBPR/condos-timeshares-mobile-homes/, (last visited Mar. 12, 2021). 
9 Id.  
10 Florida Department of Business and Professional Regulation, Division of Hotels and Restaurants, 

http://www.myfloridalicense.com/DBPR/hotels-restaurants/ (last visited Mar. 12, 2021). 
11 Florida Department of Business and Professional Regulation, Division of Alcoholic Beverages and Tobacco, 

http://www.myfloridalicense.com/DBPR/alcoholic-beverages-and-tobacco/ (last visited Mar. 12, 2021).  
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III. Effect of Proposed Changes: 

Tobacco Products Regulation and Taxation 

Present Situation 

The Division of Alcoholic Beverages and Tobacco (DABT) is responsible for the regulation of 

tobacco products under ch. 210, F.S., which sets out tax requirements for cigarettes and other 

tobacco products, and ch. 569, F.S., which sets out requirements for the retail sale of tobacco 

products.12  

 

“Cigarettes” are defined in s. 210.01(1), F.S., for the purpose of taxation, as: 

 

…any roll for smoking, except one of which the tobacco is fully naturally 

fermented, without regard to the kind of tobacco or other substances used 

in the inner roll or the nature or composition of the material in which the 

roll is wrapped, which is made wholly or in part of tobacco irrespective of 

size or shape and whether such tobacco is flavored, adulterated or mixed 

with any other ingredient. 

 

“Tobacco products” are defined in s. 210.25(11), F.S., in the context of state taxes on tobacco 

products other than cigarettes or cigars, as:  

 

…loose tobacco suitable for smoking; snuff; snuff flour; cavendish; plug 

and twist tobacco; fine cuts and other chewing tobaccos; shorts; refuse 

scraps; clippings, cuttings, and sweepings of tobacco, and other kinds and 

forms of tobacco prepared in such manner as to be suitable for chewing.  

 

Cigars, nicotine products, and nicotine dispensing devices are not included in the above 

definitions and therefore are not taxed as a cigarette or tobacco product in Florida.13 

 

A person, firm, association, or corporation must obtain a permit from the DABT to function as 

any of the following in Florida: 

 Retail tobacco products dealer;14 

 Cigarette manufacturer;15 

 Cigarette wholesale dealer;16  

 Cigarette distributing agent;17 

 Cigarette importer;18 

                                                 
12 Section 561.02, F.S. 
13 Sections 210.01(1) and 210.25(12), F.S. “Nicotine dispensing device” means any product that employs an electronic, 

chemical, or mechanical means to produce vapor from a nicotine product. “Nicotine products” do not include tobacco 

products, certain smoking cessation products, and products with incidental nicotine. Section 877.112(1)(a) and (b), F.S. 
14 Section 569.003, F.S. 
15 Sections 210.01(21) and 210.15, F.S. 
16 Sections 210.01(6) and 210.15(1), F.S. 
17 Sections 210.01(14) and 210.15(1), F.S. 
18 Sections 210.01(20) and 210.15(1), F.S. 
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 Cigarette exporter;19 

 Cigar wholesale dealer;20 or 

 Tobacco wholesale dealer/distributor.21 

 

The DABT collects monthly business records related to cigarettes, which are used to accurately 

collect and distribute cigarette taxes. Such records must be submitted to the DABT by any 

manufacturer, importer, distributing agent, wholesale dealer, retail dealer, common carrier, or 

any other person handling, transporting, or possessing cigarettes for sale or distribution in 

Florida. The DABT prescribes the manner in which these records are submitted.22  

 

The DABT also collects monthly returns showing the taxable price of each tobacco product 

(other than cigarettes or cigars) brought or caused to be brought into Florida for sale, or made, 

manufactured, or fabricated in this state for sale in this state. Such returns must be submitted by 

every place of business that sells or manufactures such tobacco products in Florida. The DABT 

prescribes the form and content for submitting such returns to the DABT. Each return must be 

accompanied by a remittance for the full tax liability shown.23 

 

Effect of Proposed Changes 

The bill amends ss. 210.09(2) and 210.55(1), F.S., related to monthly reports and records for 

cigarettes and other tobacco products, to require that all reports filed with the DABT must be 

made through the DABT’s electronic data submission system. Under the bill, manufacturers, 

importers, distributing agents, wholesale dealers, agents, and retail dealers may keep records in 

an electronic or paper format. 

 

The bill also amends s. 210.55(1), F.S., to require a tobacco wholesaler (the taxpayer) to submit a 

full and complete report with the DABT showing the tobacco products (other than cigars or 

cigarettes) brought or caused to be brought into Florida for sale, or made, manufactured, or 

fabricated in this state for sale in this state. The bill replaces the term “return” with the term 

“report.” It requires the tax report to be submitted to the DABT electronically, and permits any 

records that are required to be kept to be in an electronic or paper format.  

 

Construction Industry Licensing Board 

Present Situation 

Construction Contractor Divisions 

                                                 
19 Sections 210.01(17) and 210.15(1), F.S. 
20 The term “cigar wholesale dealer” is not defined or referenced in ch. 210, F.S. However, the DABT issues a permit for 

“cigar wholesale dealer.” See DBPR, Permits for Cigarettes and Other Tobacco Products, page 20, available at: 

www.myfloridalicense.com/dbpr/abt/documents/ABTLicenses.pdf (last visited Mar. 27, 2021). 
21 Sections 210.25(5) and 210.40, F.S. 
22 Section 210.09(2), F.S. Some tax forms are electronically filed with the DABT, and some require manual transmission. 

Department of Business and Professional Regulation, Alcoholic Beverages and Tobacco- Forms & Publications, Licensing 

Related Forms, Tax-Related Forms, http://www.myfloridalicense.com/DBPR/alcoholic-beverages-and-tobacco/forms-and-

publications/#1516309637983-6566a2a4-a2f1 (last visited Mar. 12, 2021). 
23 Sections 210.55(1), F.S. 
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The Construction Industry Licensing Board (CILB) within the DBPR is responsible for licensing 

and regulating the construction industry in this state under part I of ch. 489, F.S.24 The CILB is 

divided into two divisions with separate jurisdictions: 

 Division I comprises the general contractor, building contractor, and residential contractor 

members of the CILB. Division I has jurisdiction over the regulation of general contractors, 

building contractors, and residential contractors. 

 Division II comprises the roofing contractor, sheet metal contractor, air-conditioning 

contractor, mechanical contractor, pool contractor, plumbing contractor, and underground 

utility and excavation contractor members of the CILB. Division II has jurisdiction over the 

regulation of roofing contractors, sheet metal contractors, class A, B, and C air-conditioning 

contractors, mechanical contractors, commercial pool/spa contractors, residential pool/spa 

contractors, swimming pool/spa servicing contractors, plumbing contractors, underground 

utility and excavation contractors, solar contractors, and pollutant storage systems 

contractors.25 

 

Under current law, a “certified contractor” has met competency requirements for a particular 

trade category and holds a geographically unlimited certificate of competency from the DBPR 

which allows the contractor to contract in any jurisdiction in the state without being required to 

fulfill the competency requirements of other jurisdictions.26 

 

The term “registered contractor” means a contractor who has registered with the DBPR as part of 

meeting competency requirements for a trade category in a particular jurisdiction, which limits 

the contractor to contracting only in the jurisdiction for which the registration is issued.27 

 

Section 489.118, F.S., permits registered contractors to obtain state-wide certification without 

taking the state licensure examination if they meet certain criteria. To qualify for this 

examination exception, a registered contractor must have applied to the DBPR before November 

1, 2015. Because the “grandfathering” date of the November 1, 2015 has passed, registered 

contractors must sit for and satisfactorily pass the state certified license examination to receive a 

state certified contractor’s license. 

 

License Fees 

As provided in s. 489.109, F.S., an applicant for certification as a contractor is required to pay an 

initial application fee not to exceed $150, and, if an examination cost is included in the 

application fee, the combined amount may not exceed $350. For an applicant for registration as a 

contractor, the initial application fee may not exceed $100, and the initial registration fee and the 

renewal fee may not exceed $200. 28 The initial application fee and the renewal fee is $50 for an 

application to certify or register a business.29 

 

                                                 
24 See s. 489.107, F.S. 
25 Section 489.105(3), F.S. 
26 Sections 489.105(8) and 489.113(1), F.S. 
27 Sections 489.105(10) and 489.117(1)(b), F.S. 
28 Section 489.109, F.S. Any applicant who seeks certification as a contractor under part I of ch. 489, F.S., by taking a 

practical examination must pay as an examination fee the actual cost incurred by the DBPR in developing, preparing, 

administering, scoring, score reporting, and evaluating the examination, if the examination is conducted by the DBPR. 
29 Id. 
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Fees must be adequate to ensure the continued operation of the CILB, and must be based on 

DBPR’s estimates of revenue required to implement part I of ch. 489, F.S., and statutory 

provisions regulating the construction industry.30 

 

All certificate holders and registrants must pay a fee of $4 to the DBPR at the time of application 

or renewal, to fund projects relating to the building construction industry or continuing education 

programs offered to building construction industry workers in Florida, to be selected by the 

Florida Building Commission.31 The Florida Building Commission’s advice is not binding on the 

DBPR, but the DBPR must ensure the distribution of research reports and the availability of 

continuing education programs to all segments of the building construction industry.32 

 

Electrical contractors licensed by the Electrical Contractors’ Licensing Board are also required to 

pay a fee of $4 to the DBPR at the time of application or renewal, to fund projects relating to the 

building construction industry or continuing education programs offered to building construction 

industry workers in Florida, to be selected by the Florida Building Commission.33 

 

Each biennium, upon receipt of funds from the Construction Industry Licensing Board and the 

Electrical Contractors’ Licensing Board collected under ss. 489.109(3) and 489.509(3), F.S., the 

DBPR must determine the amount of funds available for the Florida Building Code Compliance 

and Mitigation Program.34 

 

Effect of Proposed Changes 

The bill amends ss. 489.109(3) and 489.509(3), F.S., to repeal the $4 fee all construction 

contracting and electrical contracting, respectively, certificate holders and registrants must pay a 

fee to the DBPR at the time of application or renewal to fund projects relating to the building 

construction industry or continuing education programs offered to building construction industry 

workers in Florida. 

 

The bill repeals s. 553.841(5), F.S. to delete the requirement that the CILB each biennium 

determine the amount of funds available for the Florida Building Code Compliance and 

Mitigation Program from the $4 fee collected ss. 489.109(3) and 489.509(3), F.S. However, the 

bill does not repeal the $4 fee collected under 489.509(3), F.S., relating to electrical contractors. 

 

The bill amends s. 489.118, F. S., to delete the November 1, 2015 application deadline for 

registered contractors to apply for a state-wide certified contractors’ license without having to 

take the state licensure examination.  

 

                                                 
30 Id. 
31 Section 489.109(3), F.S. 
32 Id. 
33 Section 489.509(3), F.S. 
34 Section 553.841, F.S. 
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Cosmetic Manufacturers 

Present Situation 

The Division of Drugs, Devices and Cosmetics within the DBPR administers the “Florida Drug 

and Cosmetic Act,” in part I of ch. 499, F.S., which is intended to safeguard the health, safety, 

and welfare of the citizens of the state of Florida from injury due to the use of adulterated, 

contaminated, misbranded drugs, drug ingredients and cosmetics. 

 

Section 499.01(2)(p), F.S., requires a person manufacturing or repackaging cosmetics in the state 

to obtain a cosmetic manufacturing permit. Current law provides an exemption from the permit 

requirement if a person only labels or changes the labeling of a cosmetic but does not open the 

container sealed by the manufacturer of the product. 

 

According to the DBPR, there are numerous home businesses without the cosmetic 

manufacturing permit who manufacture “pour soaps,” creams, and lotions. These cosmetic 

products are typically offered for sale at flea markets, online, and at open markets.  

A cosmetic manufacturer’s permit holder must comply with current good manufacturing 

practices that apply to all cosmetic manufacturers whether the cosmetic manufacturer is 

manufacturing a “pour soap,” bath wash, eye liner, lip gloss, or liquid foundation. According to 

the DBPR, many initial applicants for a cosmetic manufacturing permit cannot meet the criteria 

for the permit and are currently manufacturing cosmetics as unlicensed cosmetic 

manufacturers.35 

 

A cosmetics manufacturer permit is nontransferable, and is valid only for the person or 

governmental unit for which the permit is issued.36 A permit is also only valid for the 

establishment, i.e., the physical location,37 for which the permit is issued.38 A cosmetics 

manufacturer must submit an application for a new permit when a change of ownership, change 

of controlling interest, or a change of location occurs. According to the DBPR, cosmetics 

manufacturers are often unable to present the documentation to establish the change of 

ownership or controlling interest when submitting the application for the new permit because the 

legal change of ownership, controlling interest, or location has not occurred. Consequently, there 

may be a period between such change and an application during which the permit holder is not 

legally compliant. For example, when an establishment changes location a lapse may occur 

because the business rarely is able to shut down one location and move equipment to the new 

location simultaneously with the issuance of the new permit thus requiring the business to 

maintain two permitted locations to continue to operate.39 

 

If a person violates any criminal provision in ch. 499, F.S., the DBPR may provide relevant 

information to the appropriate state attorney or prosecuting agency having jurisdiction. The 

DBPR may seek a cease and desist order in circuit court to permanently or temporarily enjoin 

any person violating any provision of ch. 499, F.S., or any rule adopted under that chapter. The 

                                                 
35 See Department of Business and Professional Regulation, SB 1966 Bill Analysis, p. 4, (Mar. 12, 2021) (on file with Senate 

Committee on Regulated Industries). 
36 Section 499.012(6), F.S. 
37 See s. 499.003(18), F.S. 
38 Section 499.012(6), F.S. 
39 Supra, n. 34. 
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DBPR may also impose an administrative fine not to exceed $5,000 per day, for a violation 

relating to ch. 499, F.S., or any rule adopted under that chapter.  

 

The DBPR or the Florida Department of Health (DOH) may issue such citations as a remedial or 

nondisciplinary tool for resolution of violations for which there is no substantial threat to the 

public health, safety, or welfare but for which the licensee or permit holder has been provided 

prior opportunity to correct.40 Current law does not authorize the DBPR to issue a remedial, 

nondisciplinary citation for violations of ch. 499, F.S., or any rule adopted under that chapter. 

 

Effect of Proposed Changes 

Permit Exemption 

The bill amends s. 499.01(2)(p), F.S., to exempt from the requirement for a cosmetic 

manufacturing permit a person who manufacturers cosmetics with annual gross sales of $25,000 

or less. Under the bill, an exempt cosmetics manufacturer may only: 

 Sell prepackaged cosmetics affixed with a label containing information required by the 

United States Food and Drug Administration. 

 Manufacture and sell cosmetics that are soaps, not otherwise exempt from the definition of 

cosmetics, lotions, moisturizers, and creams. 

 Sell cosmetic products that are not adulterated or misbranded, in accordance with 21 U.S.C. 

ss. 361 and 362. 

 

Each unit of cosmetic product must contain, in a contrasting color, a statement in the form 

provided by the bill, indicating that the product is “made by a manufacturer exempt from 

Florida’s cosmetic manufacturing permit requirements.” 

 

The bill authorizes the DBPR to investigate complaints. It provides that any officer or employee 

of the DBPR may enter and inspect the premises of an exempt cosmetic manufacturer to 

determine compliance with ch. 499, F.S., and rules of the department. A refusal to permit entry 

to the premises or to permit an inspection is a violation of the prohibition in s. 499.005(6), F.S.,41 

which prohibits refusing to allow an authorized officer or employee of the DBPR to enter the 

premises to conduct an inspection. Under the bill, refusal to allow an inspection is grounds for 

disciplinary action pursuant to s. 499.066, F.S., which provides remedies and penalties for 

violations of ch. 499, F.S., including administrative fines of up to $5,000 per violation. 

 

The bill clarifies that s. 499.01(2)(p), F.S., does not exempt any person from any state or federal 

tax law, rule, regulation, or county or municipal law or ordinance that applies to cosmetic 

manufacturing. 

 

Temporary Permits 

The bill creates s. 499.012(6)(d), F.S., to authorize a 90 day temporary permit for issuance upon 

an application for change of ownership, controlling interest, or location. The existing permit 

                                                 
40 See ss. 455.224 and 456.077, F.S., authorizing the DBPR and the DOH to issue citations, respectively.  
41 Section 499.005, F.S., specifies several prohibited acts, but does not specify any disciplinary actions. Disciplinary actions 

for violations of ch. 499, F.S, are specified in s.499.066, F.S., relating to penalties and remedies, s. 499.0661, F.S., relating to 

cease and desist orders, and s. 499.067, F.S., relating to denial, suspension, or revocation of permit, certification, or 

registration. 
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expires when the DBPR authorizes the temporary permit. The temporary permit would allow the 

new owner to continue to operate for 90 days until the new owner’s permit is issued, and would 

allow an establishment to continue to operate at the old location without renewing the permit if 

necessary until the new location is inspected and appropriately permitted, thus avoiding two 

separate permitting fees. 

 

Citations  

The bill creates s. 499.066(8), F.S., to authorize the DBPR to adopt rules to issue remedial, 

nondisciplinary citations to a permit holder alleged to have committed a violation. The bill 

specifies the information that must be included in the citation, including a brief factual statement, 

the sections of law allegedly violated, and the monetary assessment, or other remedial measures 

imposed. The person receiving the citation would have 30 days after the citation is served to 

contest the citation by providing supplemental and clarifying information to the DBPR.  

 

The citation must clearly state that the person may choose, in lieu of accepting the citation, to 

have the department rescind the citation and conduct an investigation of violations alleged in the 

citation. The DBPR may rescind the citation if the person remedies or corrects the violations or 

deficiencies contained in the citation within 30 days after the citation is served. However, if the 

person does not successfully contest the citation to the satisfaction of the department, or 

complete the remedial action, the citation becomes a final order but does not constitute 

discipline.  

 

Although the bill provides that a citation may become a final order and that such order does not 

constitute discipline, the bill requires the citation to include any monetary assessment imposed 

for the violation. The bill also provides that the DBPR is entitled to recover the costs of 

investigation, in addition to any penalty provided according to department rule, as part of the 

penalty levied pursuant to a citation. 

 

The DBPR must issue a citation within six months after the filing of a complaint against the 

manufacturer, e.g., a consumer or other person notifies the department alleging a violation, that 

is the basis for the citation.  

 

The citation may be served by personal service or certified mail, restricted delivery, to the person 

at their last known address of record with the DBPR, or to the person’s Florida registered agent.  

 

The bill authorizes the department to adopt rules to designate the violations for which a person 

may be subject to issuance of a citation and the monetary assessments or other remedial 

measures that must be taken for those violations. Violations designated as subject to issuance of 

a citation must be limited to violations for which there is no substantial threat to the public 

health, safety, or welfare. The DBPR may amend such rules. 
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Division of Hotels and Restaurants 

Present Situation 

The Division of Hotels and Restaurants (DHR) licenses, inspects, and regulates public lodging 

establishments and public food service establishments in Florida.42 

 

The term “public lodging establishment” includes: 

 “Transient public lodging establishments,” which means “any unit, group of units, dwelling, 

building, or group of buildings within a single complex of buildings which is rented to guests 

more than three times in a calendar year for periods of less than 30 days, or one calendar 

month, whichever is less, or which is advertised or held out to the public as a place regularly 

rented to guests;” and 

 “Nontransient public lodging establishments,” which means “any unit, group of units, 

dwelling, building, or group of buildings within a single complex of buildings which is 

rented to guests for periods of at least 30 days or one calendar month, whichever is less, or 

which is advertised or held out to the public as a place regularly rented to guests for periods 

of at least 30 days or one calendar month.” 43 

 

“Public food service establishments” means “any building, vehicle, place, or structure, or any 

room or division thereof, where food is prepared, served, or sold for immediate consumption on 

or in the vicinity of the premises; called for or taken out by customers; or prepared prior to being 

delivered to another location for consumption,” with certain exceptions.44  

 

Each public lodging establishment and public food service establishment must obtain a license 

from the DHR. Licenses are renewed annually, and the DHR must adopt a rule establishing a 

staggered schedule for license renewals.45 For public lodging establishments, the DHR must 

adopt, by rule, a schedule of fees to be paid based on the number of rental units in the public 

lodging establishment, and based on seating capacity and services offered for public food service 

establishments. Such fees may not exceed $1,000.46 

 

License fees generally range from $91 for a temporary food vendor to $370 for a hotel with more 

than 500 rental units.47 

 

The fee schedule for a public lodging establishment and public food service establishment 

license must require an applicant for an initial license to pay the full license fee if the application 

is made during the annual renewal period or more than six months before the next such renewal 

                                                 
42 Section 509.032, F.S. 
43 Section 509.013(4), F.S. 
44 Section 509.013(5), F.S. 
45 Section 509.241(1), F.S. 
46 Section 509.251(1) and (2), F.S. 
47 See Fla. Admin. Code R. 61C-1.008 and Department of Business and Professional Regulation, Hotel and Restaurants – 

Hotel-Motel Guide, http://www.myfloridalicense.com/DBPR/hotels-restaurants/licensing/hotels-and-restaurants-hotel-motel-

guide/ (last visited Mar. 24, 2021); Department of Business and Professional Regulation, Hotel and Restaurants – Food 

Service Fees, http://www.myfloridalicense.com/DBPR/hotels-restaurants/licensing/hotels-and-restaurants-hotel-motel-guide/ 

(last visited Mar. 24, 2021). 
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period. The fee is one-half of the fee amount if the application is made six months or less before 

the next renewal period.48  

 

Effect of Proposed Changes 

The bill amends s. 509.241(1), F.S., to delete the requirement for a staggered license renewal 

schedule for public lodging establishments and public food service establishments. The bill 

authorizes the DHR to adopt rules to establish procedures for license issuance and renewals. 

 

The bill amends s. 509.251(1) and (2), F.S., to delete the requirement for payment of a prorated 

initial license fee based on when an application is submitted. Under the bill, the full annual 

license fees must be paid at the time of the initial license application. 

 

State Boxing Commission 

Present Situation: 

Chapter 548, F.S., provides for the regulation of professional and amateur boxing, kickboxing,49 

and mixed martial arts50 by the Florida State Boxing Commission (commission), which is 

assigned to the Department of Business and Professional Regulation (DBPR) for administrative 

and fiscal purposes.51 

 

The commission has exclusive jurisdiction over every boxing, kickboxing, and mixed martial 

arts match held in Florida,52 which involves a professional.53 Professional matches held in 

Florida must meet the requirements set forth in ch. 548, F.S., and the rules adopted by the 

commission.54 Chapter 548, F.S., does not apply to certain professional or amateur “martial arts,” 

such as karate, aikido, judo, and kung fu; the term “martial arts” is distinct from and does not 

include “mixed martial arts.”55 

 

However, as to amateur matches, the commission’s jurisdiction is limited to the approval, 

disapproval, suspension of approval, and revocation of approval of all amateur sanctioning 

organizations for amateur boxing, kickboxing, and mixed martial arts matches held in Florida.56 

Amateur sanctioning organizations are business entities organized for sanctioning and 

                                                 
48 Sections 509.251(1) and (2), F.S., relating to the fee schedule for public lodging establishments and public food service 

establishments, respectively, and Fla. Admin. Code R. 61C-1.008. 
49 The term “kickboxing” means the unarmed combat sport of fighting by striking with the fists, hands, feet, legs, or any 

combination, but does not include ground fighting techniques. See s. 548.002(12), F.S. 
50 The term “mixed martial arts” means the unarmed combat sport involving the use of a combination of techniques, 

including, but not limited to, grappling, kicking, striking, and using techniques from martial arts disciplines, including, but 

not limited to, boxing, kickboxing, Muay Thai, jujitsu, and wrestling. See s. 548.002(16), F.S. 
51 See s. 548.003(1), F.S. 
52 See s. 548.006(1), F.S. 
53 The term “professional” means a person who has “received or competed for a purse or other article of a value greater than 

$50, either for the expenses of training or for participating in a match.” See s. 548.002(19), F.S. 
54 See s. 548.006(4), F.S. 
55 See s. 548.007(6), F.S., and supra n. 49 for the definition of “mixed martial arts.” 
56 See s. 548.006(3), F.S. 
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supervising matches involving amateurs.57 During Fiscal Year 2018-2019, there were 59 

sanctioned professional events and 137 amateur events.58 

 

Under current law, certain persons providing certain services for a match involving a 

professional competing in a boxing, kickboxing, or mixed martial arts match must be licensed by 

the commission before directly or indirectly performing those services. Licensing is mandated 

for a participant, manager, trainer, second, timekeeper, referee, judge, announcer, physician, 

matchmaker, or promoter.59  

 

The commission must establish, by rule, the appropriate weight of gloves used in each boxing 

match. All participants in boxing matches must wear gloves weighing not less than eight ounces 

each, and participants in mixed martial arts matches must wear gloves weighing between four to 

eight ounces each. Participants must also wear any protective devices the commission deems 

necessary.60 

 

Effect of Proposed Changes 

The bill amends s. 548.003, F.S., to change the name of the commission to the Florida Athletic 

Commission.  

 

The bill amends s. 548.043(3), F.S., to authorize the commission to establish by rule the need for 

gloves, if any, in each pugilistic match. The bill also authorizes the commission to establish by 

rule the weight of any gloves used in pugilistic matches, and deletes the requirement that the 

gloves weigh between four to eight ounces each. The bill also deletes the requirement for all 

participants in pugilistic matches to wear gloves.  

 

The bill amends ss. 455.219, 548.002, 548.05, 548.071, and 548.077, F.S., to conform references 

to the name of the commission, as revised by the bill.  

 

Division of Alcoholic Beverages and Tobacco  

Present Situation 

The DABT is responsible for enforcing the Beverage Law and supervising the conduct, 

management, and operation of the manufacturing, packaging, distribution, and sale of all 

alcoholic beverages in Florida.61 

 

Permit Carriers 

Section 561.57(1), F.S., permits an alcoholic beverage vendor to make deliveries. Deliveries 

made by a manufacturer, distributor, or vendor away from its place of business may only be 

                                                 
57 Section 548.002(2), F.S. 
58 See DBPR, Florida State Boxing Commission Annual Report, Fiscal Year 2018-2019, at p. 2, available at: 

http://www.myfloridalicense.com/dbpr/os/documents/Boxing18_19.pdf (last visited Mar. 24, 2021). 
59 The term “participant” means a professional competing in a boxing, kickboxing, or mixed martial arts match. See 

s. 548.002, F.S., for the definitions of “participant,” “manager,” “second,” “judge,” “physician,” “matchmaker,” and 

“promoter.” The terms “trainer,” “timekeeper,” “referee,” and “announcer” are not defined in ch. 548, F.S. 
60 Section 548.043(3), F.S. 
61 Section 561.02, F.S. 
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made in vehicles owned or leased by the licensee. By acceptance of an alcoholic beverage 

license and the use of vehicles owned by or leased by the vendor, the vendor agrees the vehicle is 

subject to be inspected and searched without a search warrant by employees of the division or 

law enforcement officers to ascertain compliance with all provisions of the alcoholic beverage 

laws.62 

 

The term “permit carrier” is defined as a licensee authorized to make deliveries as provided in 

s. 561.57, F.S.63 A separate permit is not required for licensees making a delivery of alcoholic 

beverages under this section.  

 

In 2015, the Legislature amended s. 561.57, F.S., to delete a requirement that each vehicle used 

to deliver alcoholic beverages from a distributor’s place of business to the vendor’s licensed 

premises or to an off-premises storage have a permit. The 2015 amendment to s. 561.57, F.S., 

also removed a requirement for vendors to possess an invoice or sales ticket during the 

transportation of alcoholic beverages.64  

License Application Process 

Before engaging in the business of manufacturing, bottling, distributing, selling, or in any way 

dealing in alcoholic beverages, a person must file a sworn application in the format prescribed by 

the DABT. The applicant must be a legal or business entity, person, or persons and must include 

all persons, officers, shareholders, and directors of such legal or business entity that have a direct 

or indirect interest in the business seeking to be licensed under this part. The format and content 

of the application is determined by the DABT.65  

 

Before any application is approved, the DABT may require an applicant, and any person or 

persons interested directly or indirectly with the applicant in the business for which the license is 

being sought, to file a set of fingerprints with the DABT on regular United States Department of 

Justice forms.66  

 

All applications for alcoholic beverage licenses for consumption on the premises must be 

accompanied by a certificate from the DHR, the Department of Agriculture and Consumer 

Services, the Department of Health, the Agency for Health Care Administration, or the county 

health department stating that the place of business where the business is to be conducted meets 

all of the sanitary requirements of the state.67 

 

The application for an alcoholic beverage license must include a sketch of the licensed premises 

over which the applicant must have some dominion and control.68 Current law does not require 

an applicant for an alcoholic beverage license to submit proof of the applicant’s right of 

occupancy for the entire premises sought to be licensed.  

 

                                                 
62 Section 561.57(2), F.S. 
63 Section 561.01(20), F.S. 
64 Chapter 2015-52, Laws of Fla. 
65 Section 561.17(1), F.S. 
66 Id. 
67 Section 561.17(2), F.S. 
68 Section 561.01(11), F.S., defining the term “licensed premises,” and s. 565.03(2)(c), F.S., for craft distilleries. 
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Current law does not require an alcoholic beverage licensee or an applicant for a license to 

provide and maintain an electronic mail address for communications with the DABT.  

 

Quota Licenses  

Section 561.20(1), F.S., limits, by county, the number of alcoholic beverage licenses that may be 

issued for the sale of distilled spirits, to one license per 7,500 residents within the county. These 

limited alcoholic beverage licenses are known as “quota” licenses. The quota license is the only 

alcoholic beverage license that is limited in number; all other types of alcoholic beverage 

licenses are available without limitation, if certain conditions are met.  

 

Section 561.19(2)(a), F.S., authorizes the DABT to hold a public drawing by double random 

selection to determine which applicants may be considered for a quota license when one or more 

additional licenses become available due to an increase in county population or if a quota license 

is revoked. Current law does not reference the availability of a quota license due to the 

cancellation of a license.  

 

Special Restaurant Licenses 

A “special license” is an exception to the quota licensing scheme that allows the sale of beer, 

wine, and distilled spirits without a quota license and subject to conditions. One such special 

license is a “special restaurant license,” which applies to a food service establishment that has 

2,500 square feet, is equipped to serve 150 persons at one time, and derives at least 51 percent of 

its gross food and beverage revenue from the sale of food and nonalcoholic beverages. The 

DABT must perform an audit to confirm compliance with the food and nonalcoholic beverage 

sales percentage requirements during the first 60-day operating period and each 12-month 

operating period thereafter.69 

 

If a special restaurant licensee fails to satisfy the percentage requirements of food and 

nonalcoholic beverage sales, the license must be revoked or a pending license application must 

be denied. A licensee whose license is revoked is ineligible to have an interest in a subsequent 

application for a license for 120 days after the revocation or denial of a license application.70 

 

Recordkeeping and Reporting Requirements 

Each manufacturer, distributor, broker, sales agent, importer, and exporter must keep a complete 

and accurate record and make reports to the DABT showing the amount of alcoholic beverages:71 

 Manufactured or sold within the state and to whom sold; 

 Imported from beyond the limits of the state and to whom sold; and 

 Exported beyond the limits of the state, to whom sold, the place where sold, and the address 

of the person to whom sold. 

 

Each manufacturer, distributor, broker, sales agent, and importer must send this full and 

complete report to the DABT by the 10th day of each month for the previous calendar month. 

The report must be made out in triplicate with two copies sent to the DABT and a third copy to 

                                                 
69 Section 561.20(2)(a)4., F.S. 
70 Id. 
71 Section 561.55(1), F.S. 
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be retained for the licensee’s record. Reports must be made on forms prepared and furnished by 

the DABT.72 

 

Credit for the Sale of Liquor 

A retail vendor must make a timely payment to a distributor of alcoholic beverages within 10 

days after the calendar week in which the alcoholic beverages were purchased. When a vendor 

does not make a timely payment, the distributor who made the sale must, within three days, 

notify the DABT in writing that payment has not been made.73 

 

The DABT must then give notice to the vendor that it has received a notice of payment 

delinquency from a distributor. The vendor has five days after receipt of the notice to show cause 

why further sales to the vendor should not be prohibited. The vendor may demand a hearing 

before the DABT. The demand for a hearing must be delivered to the DABT in person or by mail 

within those five days.74  

 

If a vendor does not demand a hearing, the DABT must declare in writing to the vendor and to 

all manufacturers and distributors in Florida that all further sales to such vendor are prohibited 

until the DABT certifies in writing that such vendor has fully paid for all liquors previously 

purchased.75 

 

Adulterated Liquor 

Section 562.455, F.S., provides that a person who adulterates, for the purpose of sale, any liquor, 

used or intended for drink with cocculus indicus, vitriol, grains of paradise, opium, alum, 

capsicum, copperas, laurel water, logwood, brazil wood, cochineal, sugar of lead, or any other 

substance which is poisonous or injurious to health, and whoever knowingly sells any liquor so 

adulterated, is guilty of a third degree felony.76 This law was enacted in 1868.  

 

Grains of paradise is a spice related to ginger and native to West Africa.77 It is commonly used in 

alcoholic beverages, food, and medicine.78 Grains of paradise has been found to be generally 

regarded as safe by the Food and Drug Administration (FDA).79 

 

On January 28, 2020, the United States District Court for the Southern District of Florida held 

that s. 562.455, F.S., as it relates to prohibiting the use of grains of paradise in liquor, is 

preempted by federal law.80 The court found that the Federal Food, Drug, and Cosmetic Act 

                                                 
72 Section 561.55(2), F.S. 
73 Section 561.42(3), F.S. 
74 Section 561.42(4), F.S. 
75 Id.  
76 Section 775.082, F.S., provides that a felony of the third degree is punishable by a term of imprisonment not to exceed five 

years. Section 775.083, F.S., provides that a felony of the third degree is punishable by a fine not to exceed $5,000. 
77 Merriam-Webster Dictionary, Grains of Paradise, https://www.merriam-webster.com/dictionary/grains%20of%20paradise 

(last visited Mar. 24, 2021). 
78 WebMD, Grains of Paradise, https://www.webmd.com/vitamins/ai/ingredientmono-670/grains-of-paradise (last visited 

Mar. 24, 2021); SPICEography, Grains of Paradise: An African Spice with a European History, 

https://www.spiceography.com/grains-of-paradise/ (last visited Mar. 24, 2021).  
79 21 C.F.R. § 182.10 (2021).  
80 Marrache v. Bacardi U.S.A., Inc., 2020 WL 434928 (S.D. Fla. 2020). 
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(FFDCA) and FDA regulations conflict with s. 562.455, F.S., because it frustrates the purposes 

and objectives of the FFDCA and implementing FDA regulations. Under FFDCA, the FDA has 

broad regulatory authority to monitor and control the introduction of “food additives” in 

interstate commerce. The FFDCA seeks to advance food technology by allowing the use of safe 

food additives, and the Florida law prohibits the use of an additive that is generally regarded as 

safe by the FDA.81 

 

Effect of Proposed Changes 

The bill deletes the definition for the term “permit carrier” in s. 561.01(20), F.S. The bill also 

corrects cross-references in s. 561.20(2)(a), F.S., affected by the deletion of the definition of the 

term “permit carrier.” 

 

The bill amends the alcoholic beverage license application process in s. 561.17(1), F.S., to 

require applicants to file fingerprints electronically through an approved electronic fingerprinting 

vendor, or to use a form prescribed by the Florida Department of Law Enforcement. The bill 

deletes the requirement that the fingerprints be submitted on regular United States Department of 

Justice forms. 

The bill amends s. 561.17(2), F.S., to require an applicant for any alcoholic beverage license to 

provide proof of the applicant’s right of occupancy for the entire premises sought to be licensed.  

 

The bill creates s. 561.17(5), F.S., to require any person or entity licensed or permitted by the 

DABT to provide an electronic mail address to the DABT to function as the primary contact for 

all communication by the DABT to the licensee or permittee. Under the bill, licensees and 

permittees are responsible for maintaining accurate contact information with the DABT.  

 

The bill amends s. 561.20(2)(a)4., F.S., to revise the auditing timeframes for special restaurant 

licensees. Under the bill, the DABT must perform the initial compliance audit within the first 

120 days of operation, instead of within the first 60 days.  

 

In addition, the bill revises the frequency of subsequent audits. Under the bill, the frequency of 

compliance audits is determined by the percentage of the licensee’s gross revenue from the sale 

of food and nonalcoholic beverages, as established by the licensee’s most recent audit. The bill 

provides the following audit levels: 

 Level 1 licensees, with 51 to 60 percent, will be audited every year; 

 Level 2 licensees, with 61 to 75 percent, will be audited every two years; 

 Level 3 licensees, with 76 to 90 percent, will be audited every three years; and 

 Level 4 licensees, with 91 to 100 percent, will be audited every four years. 

 

The bill amends s. 561.42(4), F.S., to require the DABT to give a retail vendor notice of a 

payment delinquency via electronic mail. The bill deletes the requirement that the delinquency 

notice be a written notice. The bill also allows a vendor to send a demand for a hearing to the 

DABT by electronic mail. 

 

                                                 
81 Id. at p. 2. 



BILL: CS/SB 1966   Page 19 

 

The bill amends s. 561.55(2), F.S., to delete the requirement that reports by a manufacturer, 

distributor, broker, sales agent, and importer be made out in triplicate. Under the bill, the reports 

must be submitted to the DABT through the DABT’s electronic data submission system.  

 

The bill amends s. 562.455, F.S., to remove “grains of paradise” as an ingredient that if added to 

liquor, would cause the liquor to be adulterated. Anyone who sells adulterated liquor commits a 

third degree felony. 

 

Condominiums  

Present Situation 

A condominium is a form of ownership of real property created pursuant to ch. 718, F.S., the 

Condominium Act, comprised of units which may be owned by one or more persons along with 

an undivided right of access to common elements.82 A condominium is created by recording a 

declaration of condominium in the public records of the county where the condominium is 

located.83 All unit owners are members of the condominium association, an entity responsible for 

the operation and maintenance of the common elements owned by the unit owners. The 

condominium association is overseen by an elected board of directors, which enacts bylaws 

governing the administration of the association.84 

 

Division of Florida Condominiums, Timeshares, and Mobile Homes 

The Division of Florida Condominiums, Timeshares, and Mobile Homes (FCTMH) within the 

DBPR administers the provisions of chs. 718 and 719, F.S., for condominium and cooperative 

associations, respectively. The FCTMH may investigate complaints and enforce compliance with 

chs. 718 and 719, F.S., with respect to associations that are still under developer control.85 The 

FCTMH also has the authority to investigate complaints against developers involving improper 

turnover or failure to transfer control to the association.86 After control of the condominium is 

transferred from the developer to the unit owners, the FCTMH’s jurisdiction is limited to 

investigating complaints related to financial issues, elections, and unit owner access to 

association records.87 For cooperatives, the FCTMH’s jurisdiction extends to the development, 

construction, sale, lease, ownership, operation, and management of residential cooperative 

units.88 

 

As part of the FCTMH’s authority to investigate complaints, the FCTMH may subpoena 

witnesses, take sworn statements from witnesses, issue cease and desist orders, and impose civil 

penalties against developers and associations.89 

 

                                                 
82 Section 718.103(11), F.S. 
83 Section 718.104(2), F.S. 
84 Section 718.103(4), F.S. 
85 Sections 718.501(1) and 719.501(1), F.S. 
86 Id. 
87 Section 718.501(1), F.S. 
88 Section 719.501(1), F.S. 
89 Supra at n. 85. 
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If the FCTMH has reasonable cause to believe that a violation of any provision of ch. 718, F.S., 

ch. 719, F.S., or a related rule has occurred, the FCTMH may institute enforcement proceedings 

in its own name against any developer, bulk assignee, bulk buyer, association, officer, or 

member of the board of administration, or its assignees or agents. The FCTMH may conduct an 

investigation and issue an order to cease and desist from unlawful practices and take affirmative 

action to carry out the purpose of the applicable chapter. In addition, the FCTMH is authorized to 

petition a court to appoint a receiver or conservator to implement a court order, or to enforce an 

injunction or temporary restraining order. The FCTMH may also impose civil penalties.90 

 

Annual Budget 

Every condominium association must have an annual financial budget that sets forth the 

proposed expenditure of funds for the maintenance, management, and operation of the 

condominium association. The annual budget must include operating expenses for the coming 

year and reserve accounts for capital expenditures and deferred maintenance.91 

 

An association must hold a meeting to adopt a proposed budget. The association must provide 

notice of the meeting and a copy of the proposed budget to the members of the association at 

least 14 days before the meeting.92 The proposed budget must be detailed, and, at a minimum, 

include the condominium’s estimated revenues and expenses.93 Current law does not define the 

timing for adoption of the budget. 

 

Board of Directors – Eligibility based on Payment of Monetary Obligations  

A condominium association is overseen by an elected board of directors, termed a Board of 

Administration. The board is responsible for managing the affairs of the association, has a 

fiduciary relationship with the unit owners, has the responsibility to act with the highest degree 

of good faith, and must place the interests of the unit owners above the personal interests of the 

directors.94 

 

To become a board member, a person may be: 

 Elected to the board by the members of the association;95  

 Appointed to the board by the developer if the developer is still entitled to representation; or  

 Appointed by the board of directors if a vacancy on the board occurs between meetings.96 

 

A condominium association’s bylaws establish the eligibility requirements to serve on the 

association’s board of directors.97 However, current law also establishes minimum qualification 

to serve on an association’s board of directors.98 To serve as a director, a person may not:99 

                                                 
90 Id. 
91 Section 718.112(2)(f), F.S. 
92 Section 718.112(2)(e)1., F.S. 
93 Sections 718.112(2)(f) and 718.504(21), F.S. 
94 Sections 718.103(4), 718.111, and 718.112, F.S. 
95 Section 718.112(2)(d)4., F.S. 
96 Sections 617.0809 and 718.112(2)(d)9., F.S. 
97 Section 718.112(2)(a), F.S. 
98 Section 718.112(2)(d), F.S. 
99 Id. 
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 Be a co-owner of a unit with another director unless they own more than one unit or the 

condominium association is made up of less than ten units; 

 Be delinquent in the payment of any monetary obligation to the condominium association; 

 Have been previously suspended or removed from a condominium association’s board of 

directors or by the FCTMH; or 

 Have been convicted of a felony, under certain circumstances.100 

 

Chapter 718, F.S., does not define the terms “monetary obligation” or “delinquent.” According to 

the DBPR, defining the term “delinquent” would assist in the FCTMH’s investigation of cases in 

which the unit owner alleges they were left off of an election ballot because of a delinquent 

payment to the association.101 The DBPR also maintains that it is the practice of a “controlling 

board of directors to issue fines to unit owners in an effort to limit the pool of eligible candidates 

who can compete in an election.”102 

 

Condominium Ombudsman 

The Office of the Ombudsman within the FCTMH is an attorney appointed by the Governor to 

be a neutral resource for unit owners and condominium associations. The ombudsman is 

authorized to prepare and issue reports and recommendations to the Governor, the FCTMH, and 

the Legislature on any matter or subject within the jurisdiction of the FCTMH. In addition, the 

ombudsman may make recommendations to the FCTMH for changes in rules and procedures for 

the filing, investigation, and resolution of complaints.103  

 

The ombudsman also acts as a liaison among the FCTMH, unit owners, and condominium 

associations and is responsible for developing policies and procedures to help affected parties 

understand their rights and responsibilities.104 

 

The ombudsman is required to maintain his or her principal office in Leon County.105 

 

Effect of Proposed Changes 

The bill amends s. 718.112(2)(d)2.F.S., to replace the term “monetary obligation” with the term 

“assessment.” The bill also provides that a person is delinquent if a payment is not made by the 

due date identified in the association’s governing documents, which include the declaration, 

articles of incorporation, and bylaws. If no due date is specifically identified in the governing 

documents, the due date is the first day of the assessment period.  

 

The bill amends s. 718.112(2)(f), F.S., to require a condominium association’s annual budget to 

be proposed to unit owners and adopted by the board of directors no later than 30 days before the 

beginning of the fiscal year.  

 

                                                 
100 Section 718.111(1)(d), F.S. 
101 See Department of Business and Professional Regulation, SB 1966 Bill Analysis, p. 4, Mar. 12, 2021 (on file with Senate 

Committee on Regulated Industries). 
102 Id. 
103 Sections 718.5011 and 718.5012, F.S. 
104 Id. 
105 Section 718.5014, F.S. 
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The bill amends s. 718.501, F.S., to authorize the FCTMH to adopt rules regarding the 

submission of a complaint against a condominium association. 

 

The bill amends s. 718.5014, F.S., to delete the requirement that the condominium ombudsman 

maintain his or her principal office in Leon County. 

 

Effective Date 

The bill is effective July 1, 2021. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under the bill, construction and electrical contractors would not have to pay the $4 fee to 

the DBPR at the time of application or renewal to fund projects relating to the building 

construction industry or continuing education programs. 

 

The bill may provide an opportunity for small cosmetic manufacturing businesses to 

generate revenues up to $25,000 in annual gross sales without the cost of a cosmetic 

manufacturing permit. 
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Relating to cosmetic manufacturers, the bill may save license expenses needed to 

continue operation of the business during permitting transfers due to change of 

ownership, change of controlling interest, or change of location. According to the DBPR, 

the bill will eliminate the dual permit fee many firms currently pay to continue operating 

pending approval of the new permit.106 

 

According to the DBPR, the bill may reduce license fees paid by public food and lodging 

licensees during their first 12 months of licensure by eliminating the staggered schedule 

and prorating system which in turn provides new licensees with a full year of licensure. 

The DBPR states that, under the current license fee structure, new applicants often pay 

for a new license and pay to renew their license within the same fiscal year and that this 

would not happen under the bill. The DBPR estimates that licensees will save 

approximately $1.6 million in Fiscal Year 2021-22.107 

C. Government Sector Impact: 

The bill amends s. 489.118, F. S., to delete the November 1, 2015, application deadline 

for registered contractors to apply for a state-wide certified contractors’ license without 

having to take the state licensure examination. According to the DBPR, by allowing 

registered contractors to be certified without sitting for the certification examination, 

there may be an indeterminate reduction in local registered license, renewal, and 

reciprocity fees.108  

 

The DBPR states that tax revenue may be maximized by requiring the electronic 

submission of reports to the Division of Alcoholic Beverages and Tobacco.109  

 

For the Division of Hotels and Restaurants, the DBPR projects that the bill will reduce 

the division’s revenue by approximately 4.5 percent (approximately $1.7 million) for 

Fiscal Year 2021-2022.110 

 

The bill repeals the $4 fee for Construction Industry Licensing Board and the Electrical 

Contractors’ Licensing Board license applications and license renewals. According to the 

DBPR, based on historical data, the repeal of the fee may result in a revenue reduction of 

$129,622 in Fiscal Year 2021-2022 and $232,297 in Fiscal Year 2022-2023 for the 

Construction Industry Licensing Board.111 

VI. Technical Deficiencies: 

None. 

                                                 
106 See Department of Business and Professional Regulation, SB 1966 Bill Analysis, p. 10, Mar. 12, 2021 (on file with Senate 

Committee on Regulated Industries).  
107 Id. at 8 and 10. 
108 Id. at 9. 
109 Id. at 8. 
110 Id. at 9. 
111 Id. 
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VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 210.09, 210.55, 

210.60, 489.109, 489.118, 489.509, 499.01, 499.012, 499.066, 509.241, 509.251, 548.003, 

548.043, 553.841, 561.01, 561.17, 561.19, 561.20, 561.42, 561.55, 562.455, 718.112, 718.501, 

718.5014, 455.219, 548.002, 548.05, 548.071, and 548.077. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on March 30, 2021: 

The committee substitute (CS) repeals s. 489.509(3), F.S., delete the $4 fee that all 

certified and registered electrical contractors must pay to the DBPR at the time of 

application or renewal. The CS also clarifies that refusal to permit an authorized officer 

or employee of the Department of Business and Professional Regulation to enter the 

premises is a violation of s. 499.005(6), F.S., and is grounds for disciplinary action 

pursuant to s. 499.066, F.S. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Diaz) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 355 and 356 3 

insert: 4 

Section 6. Subsection (3) of section 489.509, Florida 5 

Statutes, is amended, and subsection (1) of that section is 6 

republished, to read: 7 

489.509 Fees.— 8 

(1) The board, by rule, shall establish fees to be paid for 9 

applications, examination, reexamination, transfers, licensing 10 
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and renewal, reinstatement, and recordmaking and recordkeeping. 11 

The examination fee shall be in an amount that covers the cost 12 

of obtaining and administering the examination and shall be 13 

refunded if the applicant is found ineligible to sit for the 14 

examination. The application fee is nonrefundable. The fee for 15 

initial application and examination for certification of 16 

electrical contractors may not exceed $400. The initial 17 

application fee for registration may not exceed $150. The 18 

biennial renewal fee may not exceed $400 for certificateholders 19 

and $200 for registrants. The fee for initial application and 20 

examination for certification of alarm system contractors may 21 

not exceed $400. The biennial renewal fee for certified alarm 22 

system contractors may not exceed $450. The board may establish 23 

a fee for a temporary certificate as an alarm system contractor 24 

not to exceed $75. The board may also establish by rule a 25 

delinquency fee not to exceed $50. The fee to transfer a 26 

certificate or registration from one business organization to 27 

another may not exceed $200. The fee for reactivation of an 28 

inactive license may not exceed $50. The board shall establish 29 

fees that are adequate to ensure the continued operation of the 30 

board. Fees shall be based on department estimates of the 31 

revenue required to implement this part and the provisions of 32 

law with respect to the regulation of electrical contractors and 33 

alarm system contractors. 34 

(3) Four dollars of each fee under subsection (1) paid to 35 

the department at the time of application or renewal shall be 36 

transferred at the end of each licensing period to the 37 

department to fund projects relating to the building 38 

construction industry or continuing education programs offered 39 
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to persons engaged in the building construction industry in 40 

Florida. The board shall, at the time the funds are transferred, 41 

advise the department on the most needed areas of research or 42 

continuing education based on significant changes in the 43 

industry’s practices or on the most common types of consumer 44 

complaints or on problems costing the state or local 45 

governmental entities substantial waste. The board’s advice is 46 

not binding on the department. The department shall ensure the 47 

distribution of research reports and the availability of 48 

continuing education programs to all segments of the building 49 

construction industry to which they relate. The department shall 50 

report to the board in October of each year, summarizing the 51 

allocation of the funds by institution and summarizing the new 52 

projects funded and the status of previously funded projects. 53 

 54 

================= T I T L E  A M E N D M E N T ================ 55 

And the title is amended as follows: 56 

Between lines 23 and 24 57 

insert: 58 

488.509, F.S.; deleting requirements relating to 59 

certain fees collected by the department for 60 

electrical and alarm system contracting; amending s. 61 
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The Committee on Regulated Industries (Diaz) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete lines 394 - 396 3 

and insert: 4 

department rules, as applicable. A refusal to permit an 5 

authorized officer or employee of the department to enter the 6 

premises or to conduct an inspection is a violation of s. 7 

499.005(6) and is grounds for disciplinary action pursuant to s. 8 

499.066. 9 
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A bill to be entitled 1 

An act relating to the Department of Business and 2 

Professional Regulation; amending s. 210.09, F.S.; 3 

requiring that certain reports relating to the 4 

transportation or possession of cigarettes be filed 5 

with the Division of Alcoholic Beverages and Tobacco 6 

through the division’s electronic data submission 7 

system; providing that specified records relating to 8 

cigarettes received, sold, or delivered within the 9 

state may be kept in an electronic or paper format; 10 

amending s. 210.55, F.S.; requiring that certain 11 

entities file reports, rather than returns, relating 12 

to tobacco products with the division; providing 13 

requirements for such reports; amending s. 210.60, 14 

F.S.; providing that specified records relating to 15 

tobacco products may be kept in an electronic or paper 16 

format; amending s. 489.109, F.S.; removing provisions 17 

relating to an additional fee for application and 18 

renewal, transfer of funds, recommendations by the 19 

Construction Industry Licensing Board for use of such 20 

funds, distribution of such funds by the department, 21 

and required reports of the department; amending s. 22 

489.118, F.S.; removing an obsolete date; amending s. 23 

499.01, F.S.; exempting certain persons from specified 24 

permit requirements under certain circumstances; 25 

requiring an exempt cosmetics manufacturer to provide, 26 

upon request, to the department specified 27 

documentation verifying his or her annual gross sales; 28 

authorizing an exempt cosmetics manufacturer to only 29 
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manufacture and sell specified products; requiring 30 

specified labeling for each unit of cosmetics 31 

manufactured by an exempt cosmetics manufacturer; 32 

authorizing the department to investigate complaints 33 

and to enter and inspect the premises of an exempt 34 

cosmetics manufacturer; providing disciplinary 35 

actions; providing construction; amending s. 499.012, 36 

F.S.; authorizing specified establishments to submit a 37 

request for a temporary permit; requiring such 38 

establishments to submit the request to the department 39 

on specified forms; providing that upon authorization 40 

by the department for a temporary permit for a certain 41 

location, the existing permit for such location is 42 

immediately null and void; prohibiting a temporary 43 

permit from being extended; providing for expiration 44 

of a temporary permit; prohibiting an establishment 45 

from operating under an expired temporary permit; 46 

amending s. 499.066, F.S.; requiring the department to 47 

adopt rules to permit the issuance of remedial, 48 

nondisciplinary citations; providing requirements for 49 

such citations; providing for contest of and the 50 

rescinding of a citation; authorizing the department 51 

to recover specified costs relating to a citation; 52 

providing a timeframe for when a citation may be 53 

issued; providing requirements for the service of a 54 

citation; authorizing the department to adopt and 55 

amend rules, designate violations and monetary 56 

assessments, and order remedial measures that must be 57 

taken for such violations; amending s. 509.241, F.S.; 58 
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revising rulemaking requirements relating to public 59 

lodging and food service licenses; amending s. 60 

509.251, F.S.; deleting provisions relating to fee 61 

schedule requirements; specifying that all fees are 62 

payable in full upon submission of an application for 63 

a public lodging establishment license or a public 64 

food service license; amending s. 548.003, F.S.; 65 

renaming the Florida State Boxing Commission as the 66 

Florida Athletic Commission; amending s. 548.043, 67 

F.S.; revising rulemaking requirements for the 68 

commission relating to gloves; amending s. 553.841, 69 

F.S.; conforming a provision to changes made by the 70 

act; amending s. 561.01, F.S.; deleting the definition 71 

of the term “permit carrier”; amending s. 561.17, 72 

F.S.; revising a requirement related to the filing of 73 

fingerprints with the division; requiring that 74 

applications be accompanied by certain information 75 

relating to right of occupancy; providing requirements 76 

relating to contact information for licensees and 77 

permittees; amending s. 561.19, F.S.; revising 78 

provisions relating to the availability of beverage 79 

licenses to include by reason of the cancellation of a 80 

quota beverage license; amending s. 561.20, F.S.; 81 

conforming cross-references; revising requirements for 82 

issuing special licenses to certain food service 83 

establishments; amending s. 561.42, F.S.; requiring 84 

the division, and authorizing vendors, to use 85 

electronic mail to give certain notice; amending s. 86 

561.55, F.S.; revising requirements for reports 87 
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relating to alcoholic beverages; amending s. 562.455, 88 

F.S.; removing grains of paradise as a form of 89 

adulteration of liquor used or intended for drink; 90 

amending s. 718.112, F.S.; providing the circumstances 91 

under which a person is delinquent in the payment of 92 

an assessment in the context of eligibility for 93 

membership on certain condominium boards; requiring 94 

that an annual budget be proposed to unit owners and 95 

adopted by the board before a specified time; amending 96 

s. 718.501, F.S.; authorizing the Division of Florida 97 

Condominiums, Timeshares, and Mobile Homes to adopt 98 

rules regarding the submission of complaints against a 99 

condominium association; amending s. 718.5014, F.S.; 100 

revising the location requirements for the principal 101 

office of the condominium ombudsman; amending ss. 102 

455.219, 548.002, 548.05, 548.071, and 548.077, F.S.; 103 

conforming provisions to changes made by the act; 104 

providing an effective date. 105 

  106 

Be It Enacted by the Legislature of the State of Florida: 107 

 108 

Section 1. Subsections (2) and (3) of section 210.09, 109 

Florida Statutes, are amended to read: 110 

210.09 Records to be kept; reports to be made; 111 

examination.— 112 

(2) The division is authorized to prescribe and promulgate 113 

by rules and regulations, which shall have the force and effect 114 

of the law, such records to be kept and reports to be made to 115 

the division by any manufacturer, importer, distributing agent, 116 
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wholesale dealer, retail dealer, common carrier, or any other 117 

person handling, transporting or possessing cigarettes for sale 118 

or distribution within the state as may be necessary to collect 119 

and properly distribute the taxes imposed by s. 210.02. All 120 

reports shall be made on or before the 10th day of the month 121 

following the month for which the report is made, unless the 122 

division by rule or regulation shall prescribe that reports be 123 

made more often. All reports shall be filed with the division 124 

through the division’s electronic data submission system. 125 

(3) All manufacturers, importers, distributing agents, 126 

wholesale dealers, agents, or retail dealers shall maintain and 127 

keep for a period of 3 years at the place of business where any 128 

transaction takes place, such records of cigarettes received, 129 

sold, or delivered within the state as may be required by the 130 

division. Such records may be kept in an electronic or paper 131 

format. The division or its duly authorized representative is 132 

hereby authorized to examine the books, papers, invoices, and 133 

other records, the stock of cigarettes in and upon any premises 134 

where the same are placed, stored, and sold, and the equipment 135 

of any such manufacturers, importers, distributing agents, 136 

wholesale dealers, agents, or retail dealers, pertaining to the 137 

sale and delivery of cigarettes taxable under this part. To 138 

verify the accuracy of the tax imposed and assessed by this 139 

part, each person is hereby directed and required to give to the 140 

division or its duly authorized representatives the means, 141 

facilities, and opportunity for such examinations as are herein 142 

provided for and required. 143 

Section 2. Section 210.55, Florida Statutes, is amended to 144 

read: 145 
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210.55 Distributors; monthly reports returns.— 146 

(1) On or before the 10th of each month, every taxpayer 147 

with a place of business in this state shall file a full and 148 

complete report return with the division showing the taxable 149 

price of each tobacco product brought or caused to be brought 150 

into this state for sale, or made, manufactured, or fabricated 151 

in this state for sale in this state, during the preceding 152 

month. Every taxpayer outside this state shall file a full and 153 

complete report with the division through the division’s 154 

electronic data submission system return showing the quantity 155 

and taxable price of each tobacco product shipped or transported 156 

to retailers in this state, to be sold by those retailers, 157 

during the preceding month. Reports must Returns shall be made 158 

upon forms furnished and prescribed by the division and must 159 

shall contain any other information that the division requires. 160 

Each report must return shall be accompanied by a remittance for 161 

the full tax liability shown and be filed with the division 162 

through the division’s electronic data submission system. 163 

(2) As soon as practicable after any report return is 164 

filed, the division shall examine each report return and correct 165 

it, if necessary, according to its best judgment and 166 

information. If the division finds that any amount of tax is due 167 

from the taxpayer and unpaid, it shall notify the taxpayer of 168 

the deficiency, stating that it proposes to assess the amount 169 

due together with interest and penalties. If a deficiency 170 

disclosed by the division’s examination cannot be allocated to 171 

one or more particular months, the division shall notify the 172 

taxpayer of the deficiency, stating its intention to assess the 173 

amount due for a given period without allocating it to any 174 
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particular months. 175 

(3) If, within 60 days after the mailing of notice of the 176 

proposed assessment, the taxpayer files a protest to the 177 

proposed assessment and requests a hearing on it, the division 178 

shall give notice to the taxpayer of the time and place fixed 179 

for the hearing, shall hold a hearing on the protest, and shall 180 

issue a final assessment to the taxpayer for the amount found to 181 

be due as a result of the hearing. If a protest is not filed 182 

within 60 days, the division shall issue a final assessment to 183 

the taxpayer. In any action or proceeding in respect to the 184 

proposed assessment, the taxpayer shall have the burden of 185 

establishing the incorrectness or invalidity of any final 186 

assessment made by the division. 187 

(4) If any taxpayer required to file any report return 188 

fails to do so within the time prescribed, the taxpayer shall, 189 

on the written demand of the division, file the report return 190 

within 20 days after mailing of the demand and at the same time 191 

pay the tax due on its basis. If the taxpayer fails within that 192 

time to file the report return, the division shall prepare the 193 

report return from its own knowledge and from the information 194 

that it obtains and on that basis shall assess a tax, which 195 

shall be paid within 10 days after the division has mailed to 196 

the taxpayer a written notice of the amount and a demand for its 197 

payment. In any action or proceeding in respect to the 198 

assessment, the taxpayer shall have the burden of establishing 199 

the incorrectness or invalidity of any report return or 200 

assessment made by the division because of the failure of the 201 

taxpayer to make a report return. 202 

(5) All taxes are due not later than the 10th day of the 203 
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month following the calendar month in which they were incurred, 204 

and thereafter shall bear interest at the annual rate of 12 205 

percent. If the amount of tax due for a given period is assessed 206 

without allocating it to any particular month, the interest 207 

shall begin with the date of the assessment. 208 

(6) In issuing its final assessment, the division shall add 209 

to the amount of tax found due and unpaid a penalty of 10 210 

percent, but if it finds that the taxpayer has made a false 211 

report return with intent to evade the tax, the penalty shall be 212 

50 percent of the entire tax as shown by the corrected report 213 

return. In assessing a tax on the basis of a report return made 214 

under subsection (4), the division shall add to the amount of 215 

tax found due and unpaid a penalty of 25 percent. 216 

(7) For the purpose of compensating the distributor for the 217 

keeping of prescribed records and the proper accounting and 218 

remitting of taxes imposed under this part, the distributor 219 

shall be allowed 1 percent of the amount of the tax due and 220 

accounted for and remitted to the division in the form of a 221 

deduction in submitting his or her report and paying the amount 222 

due; and the division shall allow such deduction of 1 percent of 223 

the amount of the tax to the person paying the same for 224 

remitting the tax in the manner herein provided, for paying the 225 

amount due to be paid by him or her, and as further compensation 226 

to the distributor for the keeping of prescribed records and for 227 

collection of taxes and remitting the same. 228 

(a) The collection allowance may not be granted, nor may 229 

any deduction be permitted, if the tax is delinquent at the time 230 

of payment. 231 

(b) The division may reduce the collection allowance by 10 232 
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percent or $50, whichever is less, if a taxpayer files an 233 

incomplete report return. 234 

1. An “incomplete report return” means is, for purposes of 235 

this section part, a report return which is lacking such 236 

uniformity, completeness, and arrangement that the physical 237 

handling, verification, or review of the report return may not 238 

be readily accomplished. 239 

2. The division shall adopt rules requiring such 240 

information as it may deem necessary to ensure that the tax 241 

levied hereunder is properly collected, reviewed, compiled, and 242 

enforced, including, but not limited to: the amount of taxable 243 

sales; the amount of tax collected or due; the amount claimed as 244 

the collection allowance; the amount of penalty and interest; 245 

the amount due with the report return; and such other 246 

information as the division may specify. 247 

Section 3. Section 210.60, Florida Statutes, is amended to 248 

read: 249 

210.60 Books, records, and invoices to be kept and 250 

preserved; inspection by agents of division.—Every distributor 251 

shall keep in each licensed place of business complete and 252 

accurate records for that place of business, including itemized 253 

invoices of tobacco products held, purchased, manufactured, 254 

brought in or caused to be brought in from without the state, or 255 

shipped or transported to retailers in this state, and of all 256 

sales of tobacco products made, except sales to an ultimate 257 

consumer. Such records shall show the names and addresses of 258 

purchasers and other pertinent papers and documents relating to 259 

the purchase, sale, or disposition of tobacco products. When a 260 

licensed distributor sells tobacco products exclusively to 261 
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ultimate consumers at the addresses given in the license, no 262 

invoice of those sales shall be required, but itemized invoices 263 

shall be made of all tobacco products transferred to other 264 

retail outlets owned or controlled by that licensed distributor. 265 

All books, records and other papers, and other documents 266 

required by this section to be kept shall be preserved for a 267 

period of at least 3 years after the date of the documents, as 268 

aforesaid, or the date of the entries thereof appearing in the 269 

records, unless the division, in writing, authorizes their 270 

destruction or disposal at an earlier date. At any time during 271 

usual business hours, duly authorized agents or employees of the 272 

division may enter any place of business of a distributor and 273 

inspect the premises, the records required to be kept under this 274 

part, and the tobacco products contained therein to determine 275 

whether all the provisions of this part are being fully complied 276 

with. Refusal to permit such inspection by a duly authorized 277 

agent or employee of the division shall be grounds for 278 

revocation of the license. Every person who sells tobacco 279 

products to persons other than an ultimate consumer shall render 280 

with each sale an itemized invoice showing the seller’s name and 281 

address, the purchaser’s name and address, the date of sale, and 282 

all prices and discounts. The seller shall preserve legible 283 

copies of all such invoices for 3 years from the date of sale. 284 

Every retailer shall produce itemized invoices of all tobacco 285 

products purchased. The invoices shall show the name and address 286 

of the seller and the date of purchase. The retailer shall 287 

preserve a legible copy of each such invoice for 3 years from 288 

the date of purchase. Invoices shall be available for inspection 289 

by authorized agents or employees of the division at the 290 
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retailer’s place of business. Any records required by this 291 

section may be kept in an electronic or paper format. 292 

Section 4. Subsection (3) of section 489.109, Florida 293 

Statutes, is amended to read: 294 

489.109 Fees.— 295 

(3) In addition to the fees provided in subsection (1) for 296 

application and renewal for certification and registration, all 297 

certificateholders and registrants must pay a fee of $4 to the 298 

department at the time of application or renewal. The funds must 299 

be transferred at the end of each licensing period to the 300 

department to fund projects relating to the building 301 

construction industry or continuing education programs offered 302 

to persons engaged in the building construction industry in 303 

Florida, to be selected by the Florida Building Commission. The 304 

board shall, at the time the funds are transferred, advise the 305 

department on the most needed areas of research or continuing 306 

education based on significant changes in the industry’s 307 

practices or on changes in the state building code or on the 308 

most common types of consumer complaints or on problems costing 309 

the state or local governmental entities substantial waste. The 310 

board’s advice is not binding on the department. The department 311 

shall ensure the distribution of research reports and the 312 

availability of continuing education programs to all segments of 313 

the building construction industry to which they relate. The 314 

department shall report to the board in October of each year, 315 

summarizing the allocation of the funds by institution and 316 

summarizing the new projects funded and the status of previously 317 

funded projects. 318 

Section 5. Section 489.118, Florida Statutes, is amended to 319 

Florida Senate - 2021 SB 1966 

 

 

  

 

 

 

 

 

 

36-01363B-21 20211966__ 

 Page 12 of 54  

CODING: Words stricken are deletions; words underlined are additions. 

read: 320 

489.118 Certification of registered contractors; 321 

grandfathering provisions.—The board shall, upon receipt of a 322 

completed application and appropriate fee, issue a certificate 323 

in the appropriate category to any contractor registered under 324 

this part who makes application to the board and can show that 325 

he or she meets each of the following requirements: 326 

(1) Currently holds a valid registered local license in one 327 

of the contractor categories defined in s. 489.105(3)(a)-(p). 328 

(2) Has, for that category, passed a written examination 329 

that the board finds to be substantially similar to the 330 

examination required to be licensed as a certified contractor 331 

under this part. For purposes of this subsection, a written, 332 

proctored examination such as that produced by the National 333 

Assessment Institute, Block and Associates, NAI/Block, Experior 334 

Assessments, Professional Testing, Inc., or Assessment Systems, 335 

Inc., shall be considered to be substantially similar to the 336 

examination required to be licensed as a certified contractor. 337 

The board may not impose or make any requirements regarding the 338 

nature or content of these cited examinations. 339 

(3) Has at least 5 years of experience as a contractor in 340 

that contracting category, or as an inspector or building 341 

administrator with oversight over that category, at the time of 342 

application. For contractors, only time periods in which the 343 

contractor license is active and the contractor is not on 344 

probation shall count toward the 5 years required by this 345 

subsection. 346 

(4) Has not had his or her contractor’s license revoked at 347 

any time, had his or her contractor’s license suspended within 348 
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the last 5 years, or been assessed a fine in excess of $500 349 

within the last 5 years. 350 

(5) Is in compliance with the insurance and financial 351 

responsibility requirements in s. 489.115(5). 352 

 353 

Applicants wishing to obtain a certificate pursuant to this 354 

section must make application by November 1, 2015. 355 

Section 6. Paragraph (p) of subsection (2) of section 356 

499.01, Florida Statutes, is amended to read: 357 

499.01 Permits.— 358 

(2) The following permits are established: 359 

(p) Cosmetic manufacturer permit.—A cosmetic manufacturer 360 

permit is required for any person that manufactures or 361 

repackages cosmetics in this state. A person that only labels or 362 

changes the labeling of a cosmetic but does not open the 363 

container sealed by the manufacturer of the product is exempt 364 

from obtaining a permit under this paragraph. A person who 365 

manufactures cosmetics and has annual gross sales of $25,000 or 366 

less is exempt from the permit requirements of this paragraph. 367 

Upon request, an exempt cosmetics manufacturer must provide to 368 

the department written documentation to verify his or her annual 369 

gross sales, including all sales of cosmetic products at any 370 

location, regardless of the types of products sold or the number 371 

of persons involved in the operation. 372 

1. An exempt cosmetics manufacturer may only: 373 

a. Sell prepackaged cosmetics affixed with a label 374 

containing information required by the United States Food and 375 

Drug Administration. 376 

b. Manufacture and sell cosmetics that are soaps, not 377 
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otherwise exempt from the definition of cosmetics, lotions, 378 

moisturizers, and creams. 379 

c. Sell cosmetics that are not adulterated or misbranded in 380 

accordance with 21 U.S.C. ss. 361 and 362. 381 

d. Sell cosmetic products that are stored on the premises 382 

of the cosmetic manufacturing operation. 383 

2. Each unit of cosmetics manufactured under this paragraph 384 

must contain, in contrasting color and not less than 10-point 385 

type, the following statement: “Made by a manufacturer exempt 386 

from Florida’s cosmetic manufacturing permit requirements.” 387 

3. The department may investigate any complaint which 388 

alleges that an exempt cosmetics manufacturer has violated an 389 

applicable provision of this chapter or a rule adopted under 390 

this chapter. The department’s authorized officer or employee 391 

may enter and inspect the premises of an exempt cosmetic 392 

manufacturer to determine compliance with this chapter and 393 

department rules, as applicable. A refusal to permit entry to 394 

the premises or to conduct an inspection is grounds for 395 

disciplinary action pursuant to s. 499.005. 396 

4. This paragraph does not exempt any person from any state 397 

or federal tax law, rule, regulation, or certificate or from any 398 

county or municipal law or ordinance that applies to cosmetic 399 

manufacturing. 400 

Section 7. Paragraph (d) is added to subsection (6) of 401 

section 499.012, Florida Statutes, to read: 402 

499.012 Permit application requirements.— 403 

(6)A permit issued by the department is nontransferable. 404 

Each permit is valid only for the person or governmental unit to 405 

which it is issued and is not subject to sale, assignment, or 406 
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other transfer, voluntarily or involuntarily; nor is a permit 407 

valid for any establishment other than the establishment for 408 

which it was originally issued. 409 

(d) When an establishment that requires a permit pursuant 410 

to this part submits an application to the department for a 411 

change of ownership or controlling interest or a change of 412 

location with the required fees under this subsection, the 413 

establishment may also submit a request for a temporary permit 414 

granting the establishment authority to operate for no more than 415 

90 calendar days. The establishment must submit the request for 416 

a temporary permit to the department on a form provided by the 417 

department and obtain authorization to operate with the 418 

temporary permit before operating under the change of ownership 419 

or operating at the new location. Upon authorization of a 420 

temporary permit, the existing permit at the location for which 421 

the temporary permit is submitted is immediately null and void. 422 

A temporary permit may not be extended and shall expire and 423 

become null and void by operation of law without further action 424 

by the department at 12:01 a.m. on the 91st day after the 425 

department authorizes such permit. Upon expiration of the 426 

temporary permit, the establishment may not continue to operate 427 

under such permit. 428 

 429 

The department may revoke the permit of any person that fails to 430 

comply with the requirements of this subsection. 431 

Section 8. Subsection (8) is added to section 499.066, 432 

Florida Statutes, to read: 433 

499.066 Penalties; remedies.—In addition to other penalties 434 

and other enforcement provisions: 435 
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(8)(a) The department shall adopt rules to authorize the 436 

issuance of a remedial, nondisciplinary citation. A citation 437 

shall be issued to the person alleged to have committed a 438 

violation and contain the person’s name, address, and license 439 

number, if applicable; a brief factual statement; the sections 440 

of the law allegedly violated; and the monetary assessment and 441 

or other remedial measures imposed. The person shall have 30 442 

days after the citation is served to contest the citation by 443 

providing supplemental and clarifying information to the 444 

department. The citation must clearly state that the person may 445 

choose, in lieu of accepting the citation, to have the 446 

department rescind the citation and conduct an investigation 447 

pursuant to s. 499.051 of only those alleged violations 448 

contained in the citation. The citation shall be rescinded by 449 

the department if the person remedies or corrects the violations 450 

or deficiencies contained in the citation within 30 days after 451 

the citation is served. If the person does not successfully 452 

contest the citation to the satisfaction of the department, or 453 

complete remedial action pursuant to this paragraph, the 454 

citation becomes a final order and does not constitute 455 

discipline. 456 

(b) The department is entitled to recover the costs of 457 

investigation, in addition to any penalty provided according to 458 

department rule, as part of the penalty levied pursuant to a 459 

citation. 460 

(c) A citation must be issued within 6 months after the 461 

filing of the complaint that is the basis for the citation. 462 

(d) Service of a citation may be made by personal service 463 

or certified mail, restricted delivery, to the person at the 464 



Florida Senate - 2021 SB 1966 

 

 

  

 

 

 

 

 

 

36-01363B-21 20211966__ 

 Page 17 of 54  

CODING: Words stricken are deletions; words underlined are additions. 

person’s last known address of record with the department, or to 465 

the person’s Florida registered agent. 466 

(e) The department may adopt rules to designate those 467 

violations for which a person is subject to the issuance of a 468 

citation and the monetary assessments or other remedial measures 469 

that must be taken for those violations. Violations designated 470 

as subject to issuance of a citation shall include violations 471 

for which there is no substantial threat to the public health, 472 

safety, or welfare. The department has continuous authority to 473 

amend its rules adopted pursuant to this section. 474 

Section 9. Subsection (1) of section 509.241, Florida 475 

Statutes, is amended to read: 476 

509.241 Licenses required; exceptions.— 477 

(1) LICENSES; ANNUAL RENEWALS.—Each public lodging 478 

establishment and public food service establishment shall obtain 479 

a license from the division. Such license may not be transferred 480 

from one place or individual to another. It shall be a 481 

misdemeanor of the second degree, punishable as provided in s. 482 

775.082 or s. 775.083, for such an establishment to operate 483 

without a license. Local law enforcement shall provide immediate 484 

assistance in pursuing an illegally operating establishment. The 485 

division may refuse a license, or a renewal thereof, to any 486 

establishment that is not constructed and maintained in 487 

accordance with law and with the rules of the division. The 488 

division may refuse to issue a license, or a renewal thereof, to 489 

any establishment an operator of which, within the preceding 5 490 

years, has been adjudicated guilty of, or has forfeited a bond 491 

when charged with, any crime reflecting on professional 492 

character, including soliciting for prostitution, pandering, 493 
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letting premises for prostitution, keeping a disorderly place, 494 

or illegally dealing in controlled substances as defined in 495 

chapter 893, whether in this state or in any other jurisdiction 496 

within the United States, or has had a license denied, revoked, 497 

or suspended pursuant to s. 429.14. Licenses shall be renewed 498 

annually, and the division shall adopt rules a rule establishing 499 

procedures a staggered schedule for license issuance and 500 

renewals. If any license expires while administrative charges 501 

are pending against the license, the proceedings against the 502 

license shall continue to conclusion as if the license were 503 

still in effect. 504 

Section 10. Subsections (1) and (2) of section 509.251, 505 

Florida Statutes, are amended to read: 506 

509.251 License fees.— 507 

(1) The division shall adopt, by rule, a schedule of fees 508 

to be paid by each public lodging establishment as a 509 

prerequisite to issuance or renewal of a license. Such fees 510 

shall be based on the number of rental units in the 511 

establishment. The aggregate fee per establishment charged any 512 

public lodging establishment may not exceed $1,000; however, the 513 

fees described in paragraphs (a) and (b) may not be included as 514 

part of the aggregate fee subject to this cap. Vacation rental 515 

units or timeshare projects within separate buildings or at 516 

separate locations but managed by one licensed agent may be 517 

combined in a single license application, and the division shall 518 

charge a license fee as if all units in the application are in a 519 

single licensed establishment. The fee schedule shall require an 520 

establishment which applies for an initial license to pay the 521 

full license fee if application is made during the annual 522 
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renewal period or more than 6 months before the next such 523 

renewal period and one-half of the fee if application is made 6 524 

months or less before such period. The fee schedule shall 525 

include fees collected for the purpose of funding the 526 

Hospitality Education Program, pursuant to s. 509.302. All fees, 527 

which are payable in full for each application at the time 528 

regardless of when the application is submitted. 529 

(a) Upon making initial application or an application for 530 

change of ownership, the applicant shall pay to the division a 531 

fee as prescribed by rule, not to exceed $50, in addition to any 532 

other fees required by law, which shall cover all costs 533 

associated with initiating regulation of the establishment. 534 

(b) A license renewal filed with the division after the 535 

expiration date shall be accompanied by a delinquent fee as 536 

prescribed by rule, not to exceed $50, in addition to the 537 

renewal fee and any other fees required by law. 538 

(2) The division shall adopt, by rule, a schedule of fees 539 

to be paid by each public food service establishment as a 540 

prerequisite to issuance or renewal of a license. The fee 541 

schedule shall prescribe a basic fee and additional fees based 542 

on seating capacity and services offered. The aggregate fee per 543 

establishment charged any public food service establishment may 544 

not exceed $400; however, the fees described in paragraphs (a) 545 

and (b) may not be included as part of the aggregate fee subject 546 

to this cap. The fee schedule shall require an establishment 547 

which applies for an initial license to pay the full license fee 548 

if application is made during the annual renewal period or more 549 

than 6 months before the next such renewal period and one-half 550 

of the fee if application is made 6 months or less before such 551 
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period. The fee schedule shall include fees collected for the 552 

purpose of funding the Hospitality Education Program, pursuant 553 

to s. 509.302. All fees, which are payable in full for each 554 

application at the time regardless of when the application is 555 

submitted. 556 

(a) Upon making initial application or an application for 557 

change of ownership, the applicant shall pay to the division a 558 

fee as prescribed by rule, not to exceed $50, in addition to any 559 

other fees required by law, which shall cover all costs 560 

associated with initiating regulation of the establishment. 561 

(b) A license renewal filed with the division after the 562 

expiration date shall be accompanied by a delinquent fee as 563 

prescribed by rule, not to exceed $50, in addition to the 564 

renewal fee and any other fees required by law. 565 

Section 11. Section 548.003, Florida Statutes, is amended 566 

to read: 567 

548.003 Florida Athletic State Boxing Commission.— 568 

(1) The Florida Athletic State Boxing Commission is created 569 

and is assigned to the Department of Business and Professional 570 

Regulation for administrative and fiscal accountability purposes 571 

only. The Florida State Boxing commission shall consist of five 572 

members appointed by the Governor, subject to confirmation by 573 

the Senate. One member must be a physician licensed under 574 

pursuant to chapter 458 or chapter 459, who must maintain an 575 

unencumbered license in good standing, and who must, at the time 576 

of her or his appointment, have practiced medicine for at least 577 

5 years. Upon the expiration of the term of a commissioner, the 578 

Governor shall appoint a successor to serve for a 4-year term. A 579 

commissioner whose term has expired shall continue to serve on 580 
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the commission until such time as a replacement is appointed. If 581 

a vacancy on the commission occurs before prior to the 582 

expiration of the term, it shall be filled for the unexpired 583 

portion of the term in the same manner as the original 584 

appointment. 585 

(2) The Florida State Boxing commission, as created by 586 

subsection (1), shall administer the provisions of this chapter. 587 

The commission has authority to adopt rules pursuant to ss. 588 

120.536(1) and 120.54 to implement the provisions of this 589 

chapter and to implement each of the duties and responsibilities 590 

conferred upon the commission, including, but not limited to: 591 

(a) Development of an ethical code of conduct for 592 

commissioners, commission staff, and commission officials. 593 

(b) Facility and safety requirements relating to the ring, 594 

floor plan and apron seating, emergency medical equipment and 595 

services, and other equipment and services necessary for the 596 

conduct of a program of matches. 597 

(c) Requirements regarding a participant’s apparel, 598 

bandages, handwraps, gloves, mouthpiece, and appearance during a 599 

match. 600 

(d) Requirements relating to a manager’s participation, 601 

presence, and conduct during a match. 602 

(e) Duties and responsibilities of all licensees under this 603 

chapter. 604 

(f) Procedures for hearings and resolution of disputes. 605 

(g) Qualifications for appointment of referees and judges. 606 

(h) Qualifications for and appointment of chief inspectors 607 

and inspectors and duties and responsibilities of chief 608 

inspectors and inspectors with respect to oversight and 609 
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coordination of activities for each program of matches regulated 610 

under this chapter. 611 

(i) Setting fee and reimbursement schedules for referees 612 

and other officials appointed by the commission or the 613 

representative of the commission. 614 

(j) Establishment of criteria for approval, disapproval, 615 

suspension of approval, and revocation of approval of amateur 616 

sanctioning organizations for amateur boxing, kickboxing, and 617 

mixed martial arts held in this state, including, but not 618 

limited to, the health and safety standards the organizations 619 

use before, during, and after the matches to ensure the health, 620 

safety, and well-being of the amateurs participating in the 621 

matches, including the qualifications and numbers of health care 622 

personnel required to be present, the qualifications required 623 

for referees, and other requirements relating to the health, 624 

safety, and well-being of the amateurs participating in the 625 

matches. The commission may adopt by rule, or incorporate by 626 

reference into rule, the health and safety standards of USA 627 

Boxing as the minimum health and safety standards for an amateur 628 

boxing sanctioning organization, the health and safety standards 629 

of the International Sport Kickboxing Association as the minimum 630 

health and safety standards for an amateur kickboxing 631 

sanctioning organization, and the minimum health and safety 632 

standards for an amateur mixed martial arts sanctioning 633 

organization. The commission shall review its rules for 634 

necessary revision at least every 2 years and may adopt by rule, 635 

or incorporate by reference into rule, the then-existing current 636 

health and safety standards of USA Boxing and the International 637 

Sport Kickboxing Association. The commission may adopt emergency 638 
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rules to administer this paragraph. 639 

(3) The commission shall maintain an office in Tallahassee. 640 

At the first meeting of the commission after June 1 of each 641 

year, the commission shall select a chair and a vice chair from 642 

among its membership. Three members shall constitute a quorum 643 

and the concurrence of at least three members is necessary for 644 

official commission action. 645 

(4) Three consecutive unexcused absences or absences 646 

constituting 50 percent or more of the commission’s meetings 647 

within any 12-month period shall cause the commission membership 648 

of the member in question to become void, and the position shall 649 

be considered vacant. The commission shall, by rule, define 650 

unexcused absences. 651 

(5) Each commission member shall be accountable to the 652 

Governor for the proper performance of duties as a member of the 653 

commission. The Governor shall cause to be investigated any 654 

complaint or unfavorable report received by the Governor or the 655 

department concerning an action of the commission or any member 656 

and shall take appropriate action thereon. The Governor may 657 

remove from office any member for malfeasance, unethical 658 

conduct, misfeasance, neglect of duty, incompetence, permanent 659 

inability to perform official duties, or pleading guilty or nolo 660 

contendere to or being found guilty of a felony. 661 

(6) Each member of the commission shall be compensated at 662 

the rate of $50 for each day she or he attends a commission 663 

meeting and shall be reimbursed for other expenses as provided 664 

in s. 112.061. 665 

(7) The commission shall be authorized to join and 666 

participate in the activities of the Association of Boxing 667 
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Commissions (ABC). 668 

(8) The department shall provide all legal and 669 

investigative services necessary to implement this chapter. The 670 

department may adopt rules as provided in ss. 120.536(1) and 671 

120.54 to carry out its duties under this chapter. 672 

Section 12. Subsection (3) of section 548.043, Florida 673 

Statutes, is amended to read: 674 

548.043 Weights and classes, limitations; gloves.— 675 

(3) The commission shall establish by rule the need for 676 

gloves, if any, and the weight of any such gloves to be used in 677 

each pugilistic match the appropriate weight of gloves to be 678 

used in each boxing match; however, all participants in boxing 679 

matches shall wear gloves weighing not less than 8 ounces each 680 

and participants in mixed martial arts matches shall wear gloves 681 

weighing 4 to 8 ounces each. Participants shall wear such 682 

protective devices as the commission deems necessary. 683 

Section 13. Subsection (5) of section 553.841, Florida 684 

Statutes, is amended to read: 685 

553.841 Building code compliance and mitigation program.— 686 

(5) Each biennium, upon receipt of funds by the Department 687 

of Business and Professional Regulation from the Construction 688 

Industry Licensing Board and the Electrical Contractors’ 689 

Licensing Board provided under ss. 489.109(3) and 489.509(3), 690 

the department shall determine the amount of funds available for 691 

the Florida Building Code Compliance and Mitigation Program. 692 

Section 14. Subsection (20) of section 561.01, Florida 693 

Statutes, is amended to read: 694 

561.01 Definitions.—As used in the Beverage Law: 695 

(20) “Permit carrier” means a licensee authorized to make 696 



Florida Senate - 2021 SB 1966 

 

 

  

 

 

 

 

 

 

36-01363B-21 20211966__ 

 Page 25 of 54  

CODING: Words stricken are deletions; words underlined are additions. 

deliveries as provided in s. 561.57. 697 

Section 15. Subsections (1) and (2) of section 561.17, 698 

Florida Statutes, are amended, and subsection (5) is added to 699 

that section, to read: 700 

561.17 License and registration applications; approved 701 

person.— 702 

(1) Any person, before engaging in the business of 703 

manufacturing, bottling, distributing, selling, or in any way 704 

dealing in alcoholic beverages, shall file, with the district 705 

licensing personnel of the district of the division in which the 706 

place of business for which a license is sought is located, a 707 

sworn application in the format prescribed by the division. The 708 

applicant must be a legal or business entity, person, or persons 709 

and must include all persons, officers, shareholders, and 710 

directors of such legal or business entity that have a direct or 711 

indirect interest in the business seeking to be licensed under 712 

this part. However, the applicant does not include any person 713 

that derives revenue from the license solely through a 714 

contractual relationship with the licensee, the substance of 715 

which contractual relationship is not related to the control of 716 

the sale of alcoholic beverages. Before any application is 717 

approved, the division may require the applicant to file a set 718 

of fingerprints electronically through an approved electronic 719 

fingerprinting vendor or on regular United States Department of 720 

Justice forms prescribed by the Florida Department of Law 721 

Enforcement for herself or himself and for any person or persons 722 

interested directly or indirectly with the applicant in the 723 

business for which the license is being sought, when required by 724 

the division. If the applicant or any person who is interested 725 
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with the applicant either directly or indirectly in the business 726 

or who has a security interest in the license being sought or 727 

has a right to a percentage payment from the proceeds of the 728 

business, either by lease or otherwise, is not qualified, the 729 

division shall deny the application. However, any company 730 

regularly traded on a national securities exchange and not over 731 

the counter; any insurer, as defined in the Florida Insurance 732 

Code; or any bank or savings and loan association chartered by 733 

this state, another state, or the United States which has an 734 

interest, directly or indirectly, in an alcoholic beverage 735 

license is not required to obtain the division’s approval of its 736 

officers, directors, or stockholders or any change of such 737 

positions or interests. A shopping center with five or more 738 

stores, one or more of which has an alcoholic beverage license 739 

and is required under a lease common to all shopping center 740 

tenants to pay no more than 10 percent of the gross proceeds of 741 

the business holding the license to the shopping center, is not 742 

considered as having an interest, directly or indirectly, in the 743 

license. A performing arts center, as defined in s. 561.01, 744 

which has an interest, directly or indirectly, in an alcoholic 745 

beverage license is not required to obtain division approval of 746 

its volunteer officers or directors or of any change in such 747 

positions or interests. 748 

(2) All applications for any alcoholic beverage license 749 

must be accompanied by proof of the applicant’s right of 750 

occupancy for the entire premises sought to be licensed. All 751 

applications for alcoholic beverage licenses for consumption on 752 

the premises shall be accompanied by a certificate of the 753 

Division of Hotels and Restaurants of the Department of Business 754 
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and Professional Regulation, the Department of Agriculture and 755 

Consumer Services, the Department of Health, the Agency for 756 

Health Care Administration, or the county health department that 757 

the place of business wherein the business is to be conducted 758 

meets all of the sanitary requirements of the state. 759 

(5) Any person or entity licensed or permitted by the 760 

division must provide an electronic mail address to the division 761 

to function as the primary contact for all communication by the 762 

division to the licensee or permittees. Licensees and permittees 763 

are responsible for maintaining accurate contact information on 764 

file with the division. 765 

Section 16. Paragraph (a) of subsection (2) of section 766 

561.19, Florida Statutes, is amended to read: 767 

561.19 License issuance upon approval of division.— 768 

(2)(a) When beverage licenses become available by reason of 769 

an increase in the population of a county, by reason of a county 770 

permitting the sale of intoxicating beverages when such sale had 771 

been prohibited, or by reason of the cancellation or revocation 772 

of a quota beverage license, the division, if there are more 773 

applicants than the number of available licenses, shall provide 774 

a method of double random selection by public drawing to 775 

determine which applicants shall be considered for issuance of 776 

licenses. The double random selection drawing method shall allow 777 

each applicant whose application is complete and does not 778 

disclose on its face any matter rendering the applicant 779 

ineligible an equal opportunity of obtaining an available 780 

license. After all applications are filed with the director, the 781 

director shall then determine by random selection drawing the 782 

order in which each applicant’s name shall be matched with a 783 
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number selected by random drawing, and that number shall 784 

determine the order in which the applicant will be considered 785 

for a license. This paragraph does not prohibit a person holding 786 

a perfected lien or security interest in a quota alcoholic 787 

beverage license, in accordance with s. 561.65, from enforcing 788 

the lien or security interest against the license within 180 789 

days after a final order of revocation or suspension. A revoked 790 

quota alcoholic beverage license encumbered by a lien or 791 

security interest, perfected pursuant to s. 561.65, may not be 792 

issued under this subsection until the 180-day period has 793 

elapsed or until such enforcement proceeding is final. 794 

Section 17. Paragraph (a) of subsection (2) of section 795 

561.20, Florida Statutes, is amended to read: 796 

561.20 Limitation upon number of licenses issued.— 797 

(2)(a) The limitation of the number of licenses as provided 798 

in this section does not prohibit the issuance of a special 799 

license to: 800 

1. Any bona fide hotel, motel, or motor court of not fewer 801 

than 80 guest rooms in any county having a population of less 802 

than 50,000 residents, and of not fewer than 100 guest rooms in 803 

any county having a population of 50,000 residents or greater; 804 

or any bona fide hotel or motel located in a historic structure, 805 

as defined in s. 561.01(20) s. 561.01(21), with fewer than 100 806 

guest rooms which derives at least 51 percent of its gross 807 

revenue from the rental of hotel or motel rooms, which is 808 

licensed as a public lodging establishment by the Division of 809 

Hotels and Restaurants; provided, however, that a bona fide 810 

hotel or motel with no fewer than 10 and no more than 25 guest 811 

rooms which is a historic structure, as defined in s. 561.01(20) 812 
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s. 561.01(21), in a municipality that on the effective date of 813 

this act has a population, according to the University of 814 

Florida’s Bureau of Economic and Business Research Estimates of 815 

Population for 1998, of no fewer than 25,000 and no more than 816 

35,000 residents and that is within a constitutionally chartered 817 

county may be issued a special license. This special license 818 

shall allow the sale and consumption of alcoholic beverages only 819 

on the licensed premises of the hotel or motel. In addition, the 820 

hotel or motel must derive at least 60 percent of its gross 821 

revenue from the rental of hotel or motel rooms and the sale of 822 

food and nonalcoholic beverages; provided that this subparagraph 823 

shall supersede local laws requiring a greater number of hotel 824 

rooms; 825 

2. Any condominium accommodation of which no fewer than 100 826 

condominium units are wholly rentable to transients and which is 827 

licensed under chapter 509, except that the license shall be 828 

issued only to the person or corporation that operates the hotel 829 

or motel operation and not to the association of condominium 830 

owners; 831 

3. Any condominium accommodation of which no fewer than 50 832 

condominium units are wholly rentable to transients, which is 833 

licensed under chapter 509, and which is located in any county 834 

having home rule under s. 10 or s. 11, Art. VIII of the State 835 

Constitution of 1885, as amended, and incorporated by reference 836 

in s. 6(e), Art. VIII of the State Constitution, except that the 837 

license shall be issued only to the person or corporation that 838 

operates the hotel or motel operation and not to the association 839 

of condominium owners; 840 

4. A food service establishment that has 2,500 square feet 841 

Florida Senate - 2021 SB 1966 

 

 

  

 

 

 

 

 

 

36-01363B-21 20211966__ 

 Page 30 of 54  

CODING: Words stricken are deletions; words underlined are additions. 

of service area, is equipped to serve meals to 150 persons at 842 

one time, and derives at least 51 percent of its gross food and 843 

beverage revenue from the sale of food and nonalcoholic 844 

beverages during the first 120-day 60-day operating period and 845 

the first each 12-month operating period thereafter. Subsequent 846 

audit timeframes must be based upon the audit percentage 847 

established by the most recent audit and conducted on a 848 

staggered scale as follows: level 1, 51 percent to 60 percent, 849 

every year; level 2, 61 percent to 75 percent, every 2 years; 850 

level 3, 76 percent to 90 percent, every 3 years; and level 4, 851 

91 percent to 100 percent, every 4 years. A food service 852 

establishment granted a special license on or after January 1, 853 

1958, pursuant to general or special law may not operate as a 854 

package store and may not sell intoxicating beverages under such 855 

license after the hours of serving or consumption of food have 856 

elapsed. Failure by a licensee to meet the required percentage 857 

of food and nonalcoholic beverage gross revenues during the 858 

covered operating period shall result in revocation of the 859 

license or denial of the pending license application. A licensee 860 

whose license is revoked or an applicant whose pending 861 

application is denied, or any person required to qualify on the 862 

special license application, is ineligible to have any interest 863 

in a subsequent application for such a license for a period of 864 

120 days after the date of the final denial or revocation; 865 

5. Any caterer, deriving at least 51 percent of its gross 866 

food and beverage revenue from the sale of food and nonalcoholic 867 

beverages at each catered event, licensed by the Division of 868 

Hotels and Restaurants under chapter 509. This subparagraph does 869 

not apply to a culinary education program, as defined in s. 870 
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381.0072(2), which is licensed as a public food service 871 

establishment by the Division of Hotels and Restaurants and 872 

provides catering services. Notwithstanding any law to the 873 

contrary, a licensee under this subparagraph shall sell or serve 874 

alcoholic beverages only for consumption on the premises of a 875 

catered event at which the licensee is also providing prepared 876 

food, and shall prominently display its license at any catered 877 

event at which the caterer is selling or serving alcoholic 878 

beverages. A licensee under this subparagraph shall purchase all 879 

alcoholic beverages it sells or serves at a catered event from a 880 

vendor licensed under s. 563.02(1), s. 564.02(1), or licensed 881 

under s. 565.02(1) subject to the limitation imposed in 882 

subsection (1), as appropriate. A licensee under this 883 

subparagraph may not store any alcoholic beverages to be sold or 884 

served at a catered event. Any alcoholic beverages purchased by 885 

a licensee under this subparagraph for a catered event that are 886 

not used at that event must remain with the customer; provided 887 

that if the vendor accepts unopened alcoholic beverages, the 888 

licensee may return such alcoholic beverages to the vendor for a 889 

credit or reimbursement. Regardless of the county or counties in 890 

which the licensee operates, a licensee under this subparagraph 891 

shall pay the annual state license tax set forth in s. 892 

565.02(1)(b). A licensee under this subparagraph must maintain 893 

for a period of 3 years all records and receipts for each 894 

catered event, including all contracts, customers’ names, event 895 

locations, event dates, food purchases and sales, alcoholic 896 

beverage purchases and sales, nonalcoholic beverage purchases 897 

and sales, and any other records required by the department by 898 

rule to demonstrate compliance with the requirements of this 899 
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subparagraph. Notwithstanding any law to the contrary, any 900 

vendor licensed under s. 565.02(1) subject to the limitation 901 

imposed in subsection (1), may, without any additional licensure 902 

under this subparagraph, serve or sell alcoholic beverages for 903 

consumption on the premises of a catered event at which prepared 904 

food is provided by a caterer licensed under chapter 509. If a 905 

licensee under this subparagraph also possesses any other 906 

license under the Beverage Law, the license issued under this 907 

subparagraph may shall not authorize the holder to conduct 908 

activities on the premises to which the other license or 909 

licenses apply that would otherwise be prohibited by the terms 910 

of that license or the Beverage Law. Nothing in this section 911 

shall permit the licensee to conduct activities that are 912 

otherwise prohibited by the Beverage Law or local law. The 913 

Division of Alcoholic Beverages and Tobacco is hereby authorized 914 

to adopt rules to administer the license created in this 915 

subparagraph, to include rules governing licensure, 916 

recordkeeping, and enforcement. The first $300,000 in fees 917 

collected by the division each fiscal year pursuant to this 918 

subparagraph shall be deposited in the Department of Children 919 

and Families’ Operations and Maintenance Trust Fund to be used 920 

only for alcohol and drug abuse education, treatment, and 921 

prevention programs. The remainder of the fees collected shall 922 

be deposited into the Hotel and Restaurant Trust Fund created 923 

pursuant to s. 509.072; or 924 

6. A culinary education program as defined in s. 925 

381.0072(2) which is licensed as a public food service 926 

establishment by the Division of Hotels and Restaurants. 927 

a. This special license shall allow the sale and 928 
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consumption of alcoholic beverages on the licensed premises of 929 

the culinary education program. The culinary education program 930 

shall specify designated areas in the facility where the 931 

alcoholic beverages may be consumed at the time of application. 932 

Alcoholic beverages sold for consumption on the premises may be 933 

consumed only in areas designated pursuant to s. 561.01(11) and 934 

may not be removed from the designated area. Such license shall 935 

be applicable only in and for designated areas used by the 936 

culinary education program. 937 

b. If the culinary education program provides catering 938 

services, this special license shall also allow the sale and 939 

consumption of alcoholic beverages on the premises of a catered 940 

event at which the licensee is also providing prepared food. A 941 

culinary education program that provides catering services is 942 

not required to derive at least 51 percent of its gross revenue 943 

from the sale of food and nonalcoholic beverages. 944 

Notwithstanding any law to the contrary, a licensee that 945 

provides catering services under this sub-subparagraph shall 946 

prominently display its beverage license at any catered event at 947 

which the caterer is selling or serving alcoholic beverages. 948 

Regardless of the county or counties in which the licensee 949 

operates, a licensee under this sub-subparagraph shall pay the 950 

annual state license tax set forth in s. 565.02(1)(b). A 951 

licensee under this sub-subparagraph must maintain for a period 952 

of 3 years all records required by the department by rule to 953 

demonstrate compliance with the requirements of this sub-954 

subparagraph. 955 

c. If a licensee under this subparagraph also possesses any 956 

other license under the Beverage Law, the license issued under 957 
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this subparagraph does not authorize the holder to conduct 958 

activities on the premises to which the other license or 959 

licenses apply that would otherwise be prohibited by the terms 960 

of that license or the Beverage Law. Nothing in this 961 

subparagraph shall permit the licensee to conduct activities 962 

that are otherwise prohibited by the Beverage Law or local law. 963 

Any culinary education program that holds a license to sell 964 

alcoholic beverages shall comply with the age requirements set 965 

forth in ss. 562.11(4), 562.111(2), and 562.13. 966 

d. The Division of Alcoholic Beverages and Tobacco may 967 

adopt rules to administer the license created in this 968 

subparagraph, to include rules governing licensure, 969 

recordkeeping, and enforcement. 970 

e. A license issued pursuant to this subparagraph does not 971 

permit the licensee to sell alcoholic beverages by the package 972 

for off-premises consumption. 973 

 974 

However, any license heretofore issued to any such hotel, motel, 975 

motor court, or restaurant or hereafter issued to any such 976 

hotel, motel, or motor court, including a condominium 977 

accommodation, under the general law shall not be moved to a new 978 

location, such license being valid only on the premises of such 979 

hotel, motel, motor court, or restaurant. Licenses issued to 980 

hotels, motels, motor courts, or restaurants under the general 981 

law and held by such hotels, motels, motor courts, or 982 

restaurants on May 24, 1947, shall be counted in the quota 983 

limitation contained in subsection (1). Any license issued for 984 

any hotel, motel, or motor court under this law shall be issued 985 

only to the owner of the hotel, motel, or motor court or, in the 986 
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event the hotel, motel, or motor court is leased, to the lessee 987 

of the hotel, motel, or motor court; and the license shall 988 

remain in the name of the owner or lessee so long as the license 989 

is in existence. Any special license now in existence heretofore 990 

issued under this law cannot be renewed except in the name of 991 

the owner of the hotel, motel, motor court, or restaurant or, in 992 

the event the hotel, motel, motor court, or restaurant is 993 

leased, in the name of the lessee of the hotel, motel, motor 994 

court, or restaurant in which the license is located and must 995 

remain in the name of the owner or lessee so long as the license 996 

is in existence. Any license issued under this section shall be 997 

marked “Special,” and nothing herein provided shall limit, 998 

restrict, or prevent the issuance of a special license for any 999 

restaurant or motel which shall hereafter meet the requirements 1000 

of the law existing immediately prior to the effective date of 1001 

this act, if construction of such restaurant has commenced prior 1002 

to the effective date of this act and is completed within 30 1003 

days thereafter, or if an application is on file for such 1004 

special license at the time this act takes effect; and any such 1005 

licenses issued under this proviso may be annually renewed as 1006 

now provided by law. Nothing herein prevents an application for 1007 

transfer of a license to a bona fide purchaser of any hotel, 1008 

motel, motor court, or restaurant by the purchaser of such 1009 

facility or the transfer of such license pursuant to law. 1010 

Section 18. Subsection (4) of section 561.42, Florida 1011 

Statutes, is amended to read: 1012 

561.42 Tied house evil; financial aid and assistance to 1013 

vendor by manufacturer, distributor, importer, primary American 1014 

source of supply, brand owner or registrant, or any broker, 1015 
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sales agent, or sales person thereof, prohibited; procedure for 1016 

enforcement; exception.— 1017 

(4) Before the division shall so declare and prohibit such 1018 

sales to such vendor, it shall, within 2 days after receipt of 1019 

such notice, the division shall give written notice to such 1020 

vendor by electronic mail of the receipt by the division of such 1021 

notification of delinquency and such vendor shall be directed to 1022 

forthwith make payment thereof or, upon failure to do so, to 1023 

show cause before the division why further sales to such vendor 1024 

may shall not be prohibited. Good and sufficient cause to 1025 

prevent such action by the division may be made by showing 1026 

payment, failure of consideration, or any other defense which 1027 

would be considered sufficient in a common-law action. The 1028 

vendor shall have 5 days after service receipt of such notice 1029 

via electronic mail within which to show such cause, and he or 1030 

she may demand a hearing thereon, provided he or she does so in 1031 

writing within said 5 days, such written demand to be delivered 1032 

to the division either in person, by electronic mail, or by due 1033 

course of mail within such 5 days. If no such demand for hearing 1034 

is made, the division shall thereupon declare in writing to such 1035 

vendor and to all manufacturers and distributors within the 1036 

state that all further sales to such vendor are prohibited until 1037 

such time as the division certifies in writing that such vendor 1038 

has fully paid for all liquors previously purchased. In the 1039 

event such prohibition of sales and declaration thereof to the 1040 

vendor, manufacturers, and distributors is ordered by the 1041 

division, the vendor may seek review of such decision by the 1042 

Department of Business and Professional Regulation within 5 1043 

days. In the event application for such review is filed within 1044 
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such time, such prohibition of sales may shall not be made, 1045 

published, or declared until final disposition of such review by 1046 

the department. 1047 

Section 19. Subsection (2) of section 561.55, Florida 1048 

Statutes, is amended to read: 1049 

561.55 Manufacturers’, distributors’, brokers’, sales 1050 

agents’, importers’, vendors’, and exporters’ records and 1051 

reports.— 1052 

(2) Each manufacturer, distributor, broker, sales agent, 1053 

and importer shall make a full and complete report by the 10th 1054 

day of each month for the previous calendar month. The report 1055 

must be shall be made out in triplicate; two copies shall be 1056 

sent to the division, and the third copy shall be retained for 1057 

the manufacturer’s, distributor’s, broker’s, sales agent’s, or 1058 

importer’s record. Reports shall be made on forms prepared and 1059 

furnished by the division and filed with the division through 1060 

the division’s electronic data submission system. 1061 

Section 20. Section 562.455, Florida Statutes, is amended 1062 

to read: 1063 

562.455 Adulterating liquor; penalty.—Whoever adulterates, 1064 

for the purpose of sale, any liquor, used or intended for drink, 1065 

with cocculus indicus, vitriol, grains of paradise, opium, alum, 1066 

capsicum, copperas, laurel water, logwood, brazil wood, 1067 

cochineal, sugar of lead, or any other substance which is 1068 

poisonous or injurious to health, and whoever knowingly sells 1069 

any liquor so adulterated, commits shall be guilty of a felony 1070 

of the third degree, punishable as provided in s. 775.082, s. 1071 

775.083, or s. 775.084. 1072 

Section 21. Paragraphs (d) and (f) of subsection (2) of 1073 
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section 718.112, Florida Statutes, are amended to read: 1074 

718.112 Bylaws.— 1075 

(2) REQUIRED PROVISIONS.—The bylaws shall provide for the 1076 

following and, if they do not do so, shall be deemed to include 1077 

the following: 1078 

(d) Unit owner meetings.— 1079 

1. An annual meeting of the unit owners must be held at the 1080 

location provided in the association bylaws and, if the bylaws 1081 

are silent as to the location, the meeting must be held within 1082 

45 miles of the condominium property. However, such distance 1083 

requirement does not apply to an association governing a 1084 

timeshare condominium. 1085 

2. Unless the bylaws provide otherwise, a vacancy on the 1086 

board caused by the expiration of a director’s term must be 1087 

filled by electing a new board member, and the election must be 1088 

by secret ballot. An election is not required if the number of 1089 

vacancies equals or exceeds the number of candidates. For 1090 

purposes of this paragraph, the term “candidate” means an 1091 

eligible person who has timely submitted the written notice, as 1092 

described in sub-subparagraph 4.a., of his or her intention to 1093 

become a candidate. Except in a timeshare or nonresidential 1094 

condominium, or if the staggered term of a board member does not 1095 

expire until a later annual meeting, or if all members’ terms 1096 

would otherwise expire but there are no candidates, the terms of 1097 

all board members expire at the annual meeting, and such members 1098 

may stand for reelection unless prohibited by the bylaws. Board 1099 

members may serve terms longer than 1 year if permitted by the 1100 

bylaws or articles of incorporation. A board member may not 1101 

serve more than 8 consecutive years unless approved by an 1102 
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affirmative vote of unit owners representing two-thirds of all 1103 

votes cast in the election or unless there are not enough 1104 

eligible candidates to fill the vacancies on the board at the 1105 

time of the vacancy. If the number of board members whose terms 1106 

expire at the annual meeting equals or exceeds the number of 1107 

candidates, the candidates become members of the board effective 1108 

upon the adjournment of the annual meeting. Unless the bylaws 1109 

provide otherwise, any remaining vacancies shall be filled by 1110 

the affirmative vote of the majority of the directors making up 1111 

the newly constituted board even if the directors constitute 1112 

less than a quorum or there is only one director. In a 1113 

residential condominium association of more than 10 units or in 1114 

a residential condominium association that does not include 1115 

timeshare units or timeshare interests, co-owners of a unit may 1116 

not serve as members of the board of directors at the same time 1117 

unless they own more than one unit or unless there are not 1118 

enough eligible candidates to fill the vacancies on the board at 1119 

the time of the vacancy. A unit owner in a residential 1120 

condominium desiring to be a candidate for board membership must 1121 

comply with sub-subparagraph 4.a. and must be eligible to be a 1122 

candidate to serve on the board of directors at the time of the 1123 

deadline for submitting a notice of intent to run in order to 1124 

have his or her name listed as a proper candidate on the ballot 1125 

or to serve on the board. A person who has been suspended or 1126 

removed by the division under this chapter, or who is delinquent 1127 

in the payment of any assessment monetary obligation due to the 1128 

association, is not eligible to be a candidate for board 1129 

membership and may not be listed on the ballot. For purposes of 1130 

this paragraph, a person is delinquent if a payment is not made 1131 
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by the due date as specifically identified in the declaration of 1132 

condominium, bylaws, or articles of incorporation. If a due date 1133 

is not specifically identified in the declaration of 1134 

condominium, bylaws, or articles of incorporation, the due date 1135 

is the first day of the assessment period. A person who has been 1136 

convicted of any felony in this state or in a United States 1137 

District or Territorial Court, or who has been convicted of any 1138 

offense in another jurisdiction which would be considered a 1139 

felony if committed in this state, is not eligible for board 1140 

membership unless such felon’s civil rights have been restored 1141 

for at least 5 years as of the date such person seeks election 1142 

to the board. The validity of an action by the board is not 1143 

affected if it is later determined that a board member is 1144 

ineligible for board membership due to having been convicted of 1145 

a felony. This subparagraph does not limit the term of a member 1146 

of the board of a nonresidential or timeshare condominium. 1147 

3. The bylaws must provide the method of calling meetings 1148 

of unit owners, including annual meetings. Written notice must 1149 

include an agenda, must be mailed, hand delivered, or 1150 

electronically transmitted to each unit owner at least 14 days 1151 

before the annual meeting, and must be posted in a conspicuous 1152 

place on the condominium property at least 14 continuous days 1153 

before the annual meeting. Upon notice to the unit owners, the 1154 

board shall, by duly adopted rule, designate a specific location 1155 

on the condominium property where all notices of unit owner 1156 

meetings must be posted. This requirement does not apply if 1157 

there is no condominium property for posting notices. In lieu 1158 

of, or in addition to, the physical posting of meeting notices, 1159 

the association may, by reasonable rule, adopt a procedure for 1160 
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conspicuously posting and repeatedly broadcasting the notice and 1161 

the agenda on a closed-circuit cable television system serving 1162 

the condominium association. However, if broadcast notice is 1163 

used in lieu of a notice posted physically on the condominium 1164 

property, the notice and agenda must be broadcast at least four 1165 

times every broadcast hour of each day that a posted notice is 1166 

otherwise required under this section. If broadcast notice is 1167 

provided, the notice and agenda must be broadcast in a manner 1168 

and for a sufficient continuous length of time so as to allow an 1169 

average reader to observe the notice and read and comprehend the 1170 

entire content of the notice and the agenda. In addition to any 1171 

of the authorized means of providing notice of a meeting of the 1172 

board, the association may, by rule, adopt a procedure for 1173 

conspicuously posting the meeting notice and the agenda on a 1174 

website serving the condominium association for at least the 1175 

minimum period of time for which a notice of a meeting is also 1176 

required to be physically posted on the condominium property. 1177 

Any rule adopted shall, in addition to other matters, include a 1178 

requirement that the association send an electronic notice in 1179 

the same manner as a notice for a meeting of the members, which 1180 

must include a hyperlink to the website where the notice is 1181 

posted, to unit owners whose e-mail addresses are included in 1182 

the association’s official records. Unless a unit owner waives 1183 

in writing the right to receive notice of the annual meeting, 1184 

such notice must be hand delivered, mailed, or electronically 1185 

transmitted to each unit owner. Notice for meetings and notice 1186 

for all other purposes must be mailed to each unit owner at the 1187 

address last furnished to the association by the unit owner, or 1188 

hand delivered to each unit owner. However, if a unit is owned 1189 
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by more than one person, the association must provide notice to 1190 

the address that the developer identifies for that purpose and 1191 

thereafter as one or more of the owners of the unit advise the 1192 

association in writing, or if no address is given or the owners 1193 

of the unit do not agree, to the address provided on the deed of 1194 

record. An officer of the association, or the manager or other 1195 

person providing notice of the association meeting, must provide 1196 

an affidavit or United States Postal Service certificate of 1197 

mailing, to be included in the official records of the 1198 

association affirming that the notice was mailed or hand 1199 

delivered in accordance with this provision. 1200 

4. The members of the board of a residential condominium 1201 

shall be elected by written ballot or voting machine. Proxies 1202 

may not be used in electing the board in general elections or 1203 

elections to fill vacancies caused by recall, resignation, or 1204 

otherwise, unless otherwise provided in this chapter. This 1205 

subparagraph does not apply to an association governing a 1206 

timeshare condominium. 1207 

a. At least 60 days before a scheduled election, the 1208 

association shall mail, deliver, or electronically transmit, by 1209 

separate association mailing or included in another association 1210 

mailing, delivery, or transmission, including regularly 1211 

published newsletters, to each unit owner entitled to a vote, a 1212 

first notice of the date of the election. A unit owner or other 1213 

eligible person desiring to be a candidate for the board must 1214 

give written notice of his or her intent to be a candidate to 1215 

the association at least 40 days before a scheduled election. 1216 

Together with the written notice and agenda as set forth in 1217 

subparagraph 3., the association shall mail, deliver, or 1218 



Florida Senate - 2021 SB 1966 

 

 

  

 

 

 

 

 

 

36-01363B-21 20211966__ 

 Page 43 of 54  

CODING: Words stricken are deletions; words underlined are additions. 

electronically transmit a second notice of the election to all 1219 

unit owners entitled to vote, together with a ballot that lists 1220 

all candidates. Upon request of a candidate, an information 1221 

sheet, no larger than 8 1/2 inches by 11 inches, which must be 1222 

furnished by the candidate at least 35 days before the election, 1223 

must be included with the mailing, delivery, or transmission of 1224 

the ballot, with the costs of mailing, delivery, or electronic 1225 

transmission and copying to be borne by the association. The 1226 

association is not liable for the contents of the information 1227 

sheets prepared by the candidates. In order to reduce costs, the 1228 

association may print or duplicate the information sheets on 1229 

both sides of the paper. The division shall by rule establish 1230 

voting procedures consistent with this sub-subparagraph, 1231 

including rules establishing procedures for giving notice by 1232 

electronic transmission and rules providing for the secrecy of 1233 

ballots. Elections shall be decided by a plurality of ballots 1234 

cast. There is no quorum requirement; however, at least 20 1235 

percent of the eligible voters must cast a ballot in order to 1236 

have a valid election. A unit owner may not authorize any other 1237 

person to vote his or her ballot, and any ballots improperly 1238 

cast are invalid. A unit owner who violates this provision may 1239 

be fined by the association in accordance with s. 718.303. A 1240 

unit owner who needs assistance in casting the ballot for the 1241 

reasons stated in s. 101.051 may obtain such assistance. The 1242 

regular election must occur on the date of the annual meeting. 1243 

Notwithstanding this sub-subparagraph, an election is not 1244 

required unless more candidates file notices of intent to run or 1245 

are nominated than board vacancies exist. 1246 

b. Within 90 days after being elected or appointed to the 1247 
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board of an association of a residential condominium, each newly 1248 

elected or appointed director shall certify in writing to the 1249 

secretary of the association that he or she has read the 1250 

association’s declaration of condominium, articles of 1251 

incorporation, bylaws, and current written policies; that he or 1252 

she will work to uphold such documents and policies to the best 1253 

of his or her ability; and that he or she will faithfully 1254 

discharge his or her fiduciary responsibility to the 1255 

association’s members. In lieu of this written certification, 1256 

within 90 days after being elected or appointed to the board, 1257 

the newly elected or appointed director may submit a certificate 1258 

of having satisfactorily completed the educational curriculum 1259 

administered by a division-approved condominium education 1260 

provider within 1 year before or 90 days after the date of 1261 

election or appointment. The written certification or 1262 

educational certificate is valid and does not have to be 1263 

resubmitted as long as the director serves on the board without 1264 

interruption. A director of an association of a residential 1265 

condominium who fails to timely file the written certification 1266 

or educational certificate is suspended from service on the 1267 

board until he or she complies with this sub-subparagraph. The 1268 

board may temporarily fill the vacancy during the period of 1269 

suspension. The secretary shall cause the association to retain 1270 

a director’s written certification or educational certificate 1271 

for inspection by the members for 5 years after a director’s 1272 

election or the duration of the director’s uninterrupted tenure, 1273 

whichever is longer. Failure to have such written certification 1274 

or educational certificate on file does not affect the validity 1275 

of any board action. 1276 
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c. Any challenge to the election process must be commenced 1277 

within 60 days after the election results are announced. 1278 

5. Any approval by unit owners called for by this chapter 1279 

or the applicable declaration or bylaws, including, but not 1280 

limited to, the approval requirement in s. 718.111(8), must be 1281 

made at a duly noticed meeting of unit owners and is subject to 1282 

all requirements of this chapter or the applicable condominium 1283 

documents relating to unit owner decisionmaking, except that 1284 

unit owners may take action by written agreement, without 1285 

meetings, on matters for which action by written agreement 1286 

without meetings is expressly allowed by the applicable bylaws 1287 

or declaration or any law that provides for such action. 1288 

6. Unit owners may waive notice of specific meetings if 1289 

allowed by the applicable bylaws or declaration or any law. 1290 

Notice of meetings of the board of administration, unit owner 1291 

meetings, except unit owner meetings called to recall board 1292 

members under paragraph (j), and committee meetings may be given 1293 

by electronic transmission to unit owners who consent to receive 1294 

notice by electronic transmission. A unit owner who consents to 1295 

receiving notices by electronic transmission is solely 1296 

responsible for removing or bypassing filters that block receipt 1297 

of mass emails sent to members on behalf of the association in 1298 

the course of giving electronic notices. 1299 

7. Unit owners have the right to participate in meetings of 1300 

unit owners with reference to all designated agenda items. 1301 

However, the association may adopt reasonable rules governing 1302 

the frequency, duration, and manner of unit owner participation. 1303 

8. A unit owner may tape record or videotape a meeting of 1304 

the unit owners subject to reasonable rules adopted by the 1305 
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division. 1306 

9. Unless otherwise provided in the bylaws, any vacancy 1307 

occurring on the board before the expiration of a term may be 1308 

filled by the affirmative vote of the majority of the remaining 1309 

directors, even if the remaining directors constitute less than 1310 

a quorum, or by the sole remaining director. In the alternative, 1311 

a board may hold an election to fill the vacancy, in which case 1312 

the election procedures must conform to sub-subparagraph 4.a. 1313 

unless the association governs 10 units or fewer and has opted 1314 

out of the statutory election process, in which case the bylaws 1315 

of the association control. Unless otherwise provided in the 1316 

bylaws, a board member appointed or elected under this section 1317 

shall fill the vacancy for the unexpired term of the seat being 1318 

filled. Filling vacancies created by recall is governed by 1319 

paragraph (j) and rules adopted by the division. 1320 

10. This chapter does not limit the use of general or 1321 

limited proxies, require the use of general or limited proxies, 1322 

or require the use of a written ballot or voting machine for any 1323 

agenda item or election at any meeting of a timeshare 1324 

condominium association or nonresidential condominium 1325 

association. 1326 

 1327 

Notwithstanding subparagraph (b)2. and sub-subparagraph 4.a., an 1328 

association of 10 or fewer units may, by affirmative vote of a 1329 

majority of the total voting interests, provide for different 1330 

voting and election procedures in its bylaws, which may be by a 1331 

proxy specifically delineating the different voting and election 1332 

procedures. The different voting and election procedures may 1333 

provide for elections to be conducted by limited or general 1334 
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proxy. 1335 

(f) Annual budget.— 1336 

1. The proposed annual budget of estimated revenues and 1337 

expenses must be detailed and must show the amounts budgeted by 1338 

accounts and expense classifications, including, at a minimum, 1339 

any applicable expenses listed in s. 718.504(21). The annual 1340 

budget must be proposed to unit owners and adopted by the board 1341 

of directors no later than 30 days before the beginning of the 1342 

fiscal year. A multicondominium association shall adopt a 1343 

separate budget of common expenses for each condominium the 1344 

association operates and shall adopt a separate budget of common 1345 

expenses for the association. In addition, if the association 1346 

maintains limited common elements with the cost to be shared 1347 

only by those entitled to use the limited common elements as 1348 

provided for in s. 718.113(1), the budget or a schedule attached 1349 

to it must show the amount budgeted for this maintenance. If, 1350 

after turnover of control of the association to the unit owners, 1351 

any of the expenses listed in s. 718.504(21) are not applicable, 1352 

they need not be listed. 1353 

2.a. In addition to annual operating expenses, the budget 1354 

must include reserve accounts for capital expenditures and 1355 

deferred maintenance. These accounts must include, but are not 1356 

limited to, roof replacement, building painting, and pavement 1357 

resurfacing, regardless of the amount of deferred maintenance 1358 

expense or replacement cost, and any other item that has a 1359 

deferred maintenance expense or replacement cost that exceeds 1360 

$10,000. The amount to be reserved must be computed using a 1361 

formula based upon estimated remaining useful life and estimated 1362 

replacement cost or deferred maintenance expense of each reserve 1363 
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item. The association may adjust replacement reserve assessments 1364 

annually to take into account any changes in estimates or 1365 

extension of the useful life of a reserve item caused by 1366 

deferred maintenance. This subsection does not apply to an 1367 

adopted budget in which the members of an association have 1368 

determined, by a majority vote at a duly called meeting of the 1369 

association, to provide no reserves or less reserves than 1370 

required by this subsection. 1371 

b. Before turnover of control of an association by a 1372 

developer to unit owners other than a developer pursuant to s. 1373 

718.301, the developer may vote the voting interests allocated 1374 

to its units to waive the reserves or reduce the funding of 1375 

reserves through the period expiring at the end of the second 1376 

fiscal year after the fiscal year in which the certificate of a 1377 

surveyor and mapper is recorded pursuant to s. 718.104(4)(e) or 1378 

an instrument that transfers title to a unit in the condominium 1379 

which is not accompanied by a recorded assignment of developer 1380 

rights in favor of the grantee of such unit is recorded, 1381 

whichever occurs first, after which time reserves may be waived 1382 

or reduced only upon the vote of a majority of all nondeveloper 1383 

voting interests voting in person or by limited proxy at a duly 1384 

called meeting of the association. If a meeting of the unit 1385 

owners has been called to determine whether to waive or reduce 1386 

the funding of reserves and no such result is achieved or a 1387 

quorum is not attained, the reserves included in the budget 1388 

shall go into effect. After the turnover, the developer may vote 1389 

its voting interest to waive or reduce the funding of reserves. 1390 

3. Reserve funds and any interest accruing thereon shall 1391 

remain in the reserve account or accounts, and may be used only 1392 
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for authorized reserve expenditures unless their use for other 1393 

purposes is approved in advance by a majority vote at a duly 1394 

called meeting of the association. Before turnover of control of 1395 

an association by a developer to unit owners other than the 1396 

developer pursuant to s. 718.301, the developer-controlled 1397 

association may not vote to use reserves for purposes other than 1398 

those for which they were intended without the approval of a 1399 

majority of all nondeveloper voting interests, voting in person 1400 

or by limited proxy at a duly called meeting of the association. 1401 

4. The only voting interests that are eligible to vote on 1402 

questions that involve waiving or reducing the funding of 1403 

reserves, or using existing reserve funds for purposes other 1404 

than purposes for which the reserves were intended, are the 1405 

voting interests of the units subject to assessment to fund the 1406 

reserves in question. Proxy questions relating to waiving or 1407 

reducing the funding of reserves or using existing reserve funds 1408 

for purposes other than purposes for which the reserves were 1409 

intended must contain the following statement in capitalized, 1410 

bold letters in a font size larger than any other used on the 1411 

face of the proxy ballot: WAIVING OF RESERVES, IN WHOLE OR IN 1412 

PART, OR ALLOWING ALTERNATIVE USES OF EXISTING RESERVES MAY 1413 

RESULT IN UNIT OWNER LIABILITY FOR PAYMENT OF UNANTICIPATED 1414 

SPECIAL ASSESSMENTS REGARDING THOSE ITEMS. 1415 

Section 22. Paragraph (m) of subsection (1) of section 1416 

718.501, Florida Statutes, is amended to read: 1417 

718.501 Authority, responsibility, and duties of Division 1418 

of Florida Condominiums, Timeshares, and Mobile Homes.— 1419 

(1) The division may enforce and ensure compliance with the 1420 

provisions of this chapter and rules relating to the 1421 
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development, construction, sale, lease, ownership, operation, 1422 

and management of residential condominium units. In performing 1423 

its duties, the division has complete jurisdiction to 1424 

investigate complaints and enforce compliance with respect to 1425 

associations that are still under developer control or the 1426 

control of a bulk assignee or bulk buyer pursuant to part VII of 1427 

this chapter and complaints against developers, bulk assignees, 1428 

or bulk buyers involving improper turnover or failure to 1429 

turnover, pursuant to s. 718.301. However, after turnover has 1430 

occurred, the division has jurisdiction to investigate 1431 

complaints related only to financial issues, elections, and unit 1432 

owner access to association records pursuant to s. 718.111(12). 1433 

(m) If a complaint is made, the division must conduct its 1434 

inquiry with due regard for the interests of the affected 1435 

parties. Within 30 days after receipt of a complaint, the 1436 

division shall acknowledge the complaint in writing and notify 1437 

the complainant whether the complaint is within the jurisdiction 1438 

of the division and whether additional information is needed by 1439 

the division from the complainant. The division shall conduct 1440 

its investigation and, within 90 days after receipt of the 1441 

original complaint or of timely requested additional 1442 

information, take action upon the complaint. However, the 1443 

failure to complete the investigation within 90 days does not 1444 

prevent the division from continuing the investigation, 1445 

accepting or considering evidence obtained or received after 90 1446 

days, or taking administrative action if reasonable cause exists 1447 

to believe that a violation of this chapter or a rule has 1448 

occurred. If an investigation is not completed within the time 1449 

limits established in this paragraph, the division shall, on a 1450 
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monthly basis, notify the complainant in writing of the status 1451 

of the investigation. When reporting its action to the 1452 

complainant, the division shall inform the complainant of any 1453 

right to a hearing pursuant to ss. 120.569 and 120.57. The 1454 

division may adopt rules regarding the submission of a complaint 1455 

against an association. 1456 

Section 23. Section 718.5014, Florida Statutes, is amended 1457 

to read: 1458 

718.5014 Ombudsman location.—The ombudsman shall maintain 1459 

his or her principal office at a in Leon County on the premises 1460 

of the division or, if suitable space cannot be provided there, 1461 

at another place convenient to the offices of the division which 1462 

will enable the ombudsman to expeditiously carry out the duties 1463 

and functions of his or her office. The ombudsman may establish 1464 

branch offices elsewhere in the state upon the concurrence of 1465 

the Governor. 1466 

Section 24. Subsection (1) of section 455.219, Florida 1467 

Statutes, is amended to read: 1468 

455.219 Fees; receipts; disposition; periodic management 1469 

reports.— 1470 

(1) Each board within the department shall determine by 1471 

rule the amount of license fees for its profession, based upon 1472 

department-prepared long-range estimates of the revenue required 1473 

to implement all provisions of law relating to the regulation of 1474 

professions by the department and any board; however, when the 1475 

department has determined, based on the long-range estimates of 1476 

such revenue, that a profession’s trust fund moneys are in 1477 

excess of the amount required to cover the necessary functions 1478 

of the board, or the department when there is no board, the 1479 
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department may adopt rules to implement a waiver of license 1480 

renewal fees for that profession for a period not to exceed 2 1481 

years, as determined by the department. Each board, or the 1482 

department when there is no board, shall ensure license fees are 1483 

adequate to cover all anticipated costs and to maintain a 1484 

reasonable cash balance, as determined by rule of the 1485 

department, with advice of the applicable board. If sufficient 1486 

action is not taken by a board within 1 year of notification by 1487 

the department that license fees are projected to be inadequate, 1488 

the department shall set license fees on behalf of the 1489 

applicable board to cover anticipated costs and to maintain the 1490 

required cash balance. The department shall include recommended 1491 

fee cap increases in its annual report to the Legislature. 1492 

Further, it is legislative intent that no regulated profession 1493 

operate with a negative cash balance. The department may provide 1494 

by rule for the advancement of sufficient funds to any 1495 

profession or the Florida Athletic State Boxing Commission 1496 

operating with a negative cash balance. Such advancement may be 1497 

for a period not to exceed 2 consecutive years and shall require 1498 

interest to be paid by the regulated profession. Interest shall 1499 

be calculated at the current rate earned on Professional 1500 

Regulation Trust Fund investments. Interest earned shall be 1501 

allocated to the various funds in accordance with the allocation 1502 

of investment earnings during the period of the advance. 1503 

Section 25. Subsection (4) of section 548.002, Florida 1504 

Statutes, is amended to read: 1505 

548.002 Definitions.—As used in this chapter, the term: 1506 

(4) “Commission” means the Florida Athletic State Boxing 1507 

Commission. 1508 
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Section 26. Subsections (3) and (4) of section 548.05, 1509 

Florida Statutes, are amended to read: 1510 

548.05 Control of contracts.— 1511 

(3) The commission may require that each contract contain 1512 

language authorizing the Florida State Boxing commission to 1513 

withhold any or all of any manager’s share of a purse in the 1514 

event of a contractual dispute as to entitlement to any portion 1515 

of a purse. The commission may establish rules governing the 1516 

manner of resolution of such dispute. In addition, if the 1517 

commission deems it appropriate, the commission is hereby 1518 

authorized to implead interested parties over any disputed funds 1519 

into the appropriate circuit court for resolution of the dispute 1520 

before prior to release of all or any part of the funds. 1521 

(4) Each contract subject to this section shall contain the 1522 

following clause: “This agreement is subject to the provisions 1523 

of chapter 548, Florida Statutes, and to the rules of the 1524 

Florida Athletic State Boxing Commission and to any future 1525 

amendments of either.” 1526 

Section 27. Subsection (12) of section 548.071, Florida 1527 

Statutes, is amended to read: 1528 

548.071 Suspension or revocation of license or permit by 1529 

commission.—The commission may suspend or revoke a license or 1530 

permit if the commission finds that the licensee or permittee: 1531 

(12) Has been disciplined by the Florida State Boxing 1532 

commission or similar agency or body of any jurisdiction. 1533 

Section 28. Section 548.077, Florida Statutes, is amended 1534 

to read: 1535 

548.077 Florida Athletic State Boxing Commission; 1536 

collection and disposition of moneys.—All fees, fines, 1537 
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forfeitures, and other moneys collected under the provisions of 1538 

this chapter shall be paid by the commission to the Chief 1539 

Financial Officer who, after the expenses of the commission are 1540 

paid, shall deposit them in the Professional Regulation Trust 1541 

Fund to be used for the administration and operation of the 1542 

commission and to enforce the laws and rules under its 1543 

jurisdiction. In the event the unexpended balance of such moneys 1544 

collected under the provisions of this chapter exceeds $250,000, 1545 

any excess of that amount shall be deposited in the General 1546 

Revenue Fund. 1547 

Section 29. This act shall take effect July 1, 2021. 1548 
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POLICY ANALYSIS 

1. EXECUTIVE SUMMARY 

Alcoholic Beverages and Tobacco (Sections 1, 2, 3, 14, 15, 16, 17, 18, 19, and 20):   
The bill facilitates communications and reporting requirements for the Division of Alcoholic Beverages and Tobacco 
and the division's licensees by providing options, and in some cases requiring, the use of electronic mail for 
notifications sent by the division; and requiring the use of the electronic data submission system (EDS) for monthly tax 
reports submitted to the division.  In addition, the bill requires that fingerprints submitted when applying for licensure 
must be submitted through an approved electronic fingerprinting vendor or on forms prescribed by the Florida 
Department of Law Enforcement.  The bill doubles the amount of time that is used when calculating the percentage of 
food and non-alcoholic beverages to gross revenue, where a 51% minimum is required for food service 
establishments to qualify for the special alcoholic beverage license.  In addition, the bill deletes the current annual 
audit of the 51% threshold requirement and replaces it with an audit schedule based on a licensee’s demonstrated 
compliance on the most recent audit. 
 
Drugs, Devices, and Cosmetics (Sections 6, 7, and 8):   
The bill creates an exemption from the requirement for a person to obtain a cosmetic manufacturing permit for a 
person who manufactures limited cosmetic products and has annual gross sales of $25,000 or less for those limited 
cosmetic products. The bill also creates a temporary permit for 90 calendar days authorizing the new owner to 
continue to operate at the establishment when there is a change of ownership, change of controlling interest or a 
change of location pending review and approval of the submitted applicable application to the department. In addition, 
the bill creates authority for nondisciplinary citations and requires the department to adopt rules providing the specific 
process for the citation as well as the resolution of the citation.   
 
Florida State Boxing Commission (Sections 11, 12, 25, 26, 27, and 28): 
The bill changes the name of the Florida State Boxing Commission to the Florida Athletic Commission. The bill 
amends the portion of statutory law which mandates certain glove sizes for regulated combat sports. The bill allows 
for the Florida State Boxing Commission to set glove sizes and requirements by rule.  

 
Division of Condominiums, Timeshares and Mobile Homes (Sections 21, 22, and 23):  
The bill amends ch. 718, F.S., clarifying “monetary obligation” as well as defining an assessment delinquency. The bill 
adds a requirement regarding when the board must adopt a budget. The bill also allows the division to adopt rules 
regarding the submission of a complaint against an association. The bill removes the requirement that the 
Ombudsman’s Office be located in Leon County, effectively providing the agency with discretion to establish the office 
location most appropriate for connecting with stakeholders served by this position.  The bill requires that the board of 
directors propose and adopt an annual budget no later than 30 days prior to the beginning of the fiscal year. In 
addition, the bill permits the division to adopt rules regarding submission of complaints against an association. 
Further, the bill removes the requirement that the ombudsman’s office be located in Leon County.  
 
Division of Hotels and Restaurants (Sections 9 and 10):  
The bill revises rulemaking requirements for public lodging and public food service licenses and removes language 
from s. 509.241(1), F.S., requiring a staggered schedule of license renewals. The bill deletes language from s. 
509.251, F.S., requiring full or half year licenses depending on the date applied and the time until next renewal and 
requires that all fees are paid in full upon submission of a public lodging or public food service application.  These 
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amendments establish a true, full license year for each license holder upon initial license issuance, regardless of the 
date of issuance. 
 
Division of Professions (Sections 4, 5, and 13):  
The bill removes provisions relating to an additional fee for construction licensure applications and renewals, and 
reopens the provision allowing registered construction contractors to become certified construction contractors after 
five years of experience.   
 
2. SUBSTANTIVE BILL ANALYSIS 

1. PRESENT SITUATION: 

Alcoholic Beverages and Tobacco (Sections 1, 2, 3, 14, 15, 16, 17, 18, 19, and 20):   
Currently, excise taxes on cigarettes and other tobacco products and the associated reports must be submitted to the 
Division of Alcoholic Beverages and Tobacco (ABT) on the 10th of each month following the month for which the 
report is made.  The reports ensure the proper collection and distribution the excise taxes.   
 
Reports are required from manufacturers, importers, distributing agents, wholesale dealers, agents, retail dealer, 
common carrier, or any other person who handles, transports or possesses cigarettes for sale or distribution within the 
state. 
 
In addition, in order to verify the accuracy of the tax imposed and assessed all manufacturers, importers, distributing 
agents, wholesale dealers, agents, or retail dealers must:  

 Keep for a period of 3 years at the place of business where any transaction takes place, the records of 
cigarettes received, sold, or delivered within the state; and 

 Give ABT or its duly authorized representatives the means, facilities, and opportunity to examine the books, 
papers, invoices, and other records. 

 
Similarly, on or before the 10th of each month, every taxpayer with a place of business in this state must file a return 
(report) with ABT showing the taxable price of each tobacco product (other than cigarettes, which are frequently 
referred to as other tobacco products, OTP) brought or caused to be brought into this state for sale, or made, 
manufactured, or fabricated in this state for sale in this state, during the preceding month. Every taxpayer outside this 
state must file a return (report) showing the quantity and taxable price of each tobacco product shipped or transported 
to retailers in this state, to be sold by those retailers, during the preceding month. Each return (report) must be 
accompanied by a remittance for the full tax liability shown. 
 
Section 561.17, F.S., outlines the current application process and requirements for licensure needed before any 
person can engage in the business of manufacturing, bottling, distributing, selling, or in any way dealing in alcoholic 
beverages in Florida. 
 
Section 561.20, F.S., authorizes the issuance of a special alcoholic beverage license for consumption on premises to 
a food service establishment that: 

 Has 2,500 square feet of service area; 
 Is equipped to serve meals to 150 persons at one time, and  
 Derives at least 51 percent of its gross food and beverage revenue from the sale of food and nonalcoholic 

beverages during the first 60-day operating period and each 12-month operating period thereafter. 
 
Section 561.42, F.S., concerning Tied House Evil prohibitions, authorizes distributors to extend credit for the sale of 
liquors to any vendor up to, but not including, the 10th day after the calendar week within which the sale was made.  
Failure by a vendor to pay for alcohol received on credit from a distributor can result in the vendor being placed on the 
"no-sales list".  Prior to placing a vendor on the "no-sales list", current statutes require a notification process that uses 
the mail for delivery of notifications and responses and a specific timeline for the communications between vendor, 
distributor and ABT. 
 
Section 561.55, F.S., requires each manufacturer, distributor, broker, sales agent, importer, and exporter to keep a 
complete and accurate record and make reports showing the amount of: 

 Beverages manufactured or sold within the state and to whom sold; 
 Beverages imported from beyond the limits of the state and to whom sold; 
 Beverages exported beyond the limits of the state, to whom sold, the place where sold, and the address of 

the person to whom sold. 
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The report must be submitted to ABT by the 10th day of each month for the previous calendar month. The report must 
be made out in triplicate; two copies must be sent to the ABT, and the third copy shall be retained for the 
manufacturer’s, distributor’s, broker’s, sales agent’s, or importer’s records. Reports are made on forms prepared and 
furnished by the division. 
 
Section 562.455, F.S., establishes a third degree felony penalty for anyone who adulterates, for the purpose of sale, 
any liquor, used or intended for drink, with cocculus indicus, vitriol, grains of paradise, opium, alum, capsicum, 
copperas, laurel water, logwood, brazil wood, cochineal, sugar of lead, or any other substance which is poisonous or 
injurious to health, and whoever knowingly sells any liquor that is adulterated. 
 
Drugs, Devices, and Cosmetics (Sections 6, 7, and 8): 
Section 499.01(2)(p), F.S., requires a person that manufactures or repackages cosmetics in the state of Florida to 
obtain a cosmetic manufacturing permit.  The only exemption from the requirement for a permit is if a person only 
labels or changes the labeling of a cosmetic but does not open the container sealed by the manufacturer of the 
product.  Currently there are numerous home businesses manufacturing without the cosmetic manufacturing permit 
“pour soaps,” creams and lotions.  These cosmetic products are offered for sale at flea markets, online, and at open 
markets.  To obtain a cosmetic manufacturer’s permit requires compliance with current good manufacturing practices 
that apply to all cosmetic manufacturers whether the cosmetic manufacturer is manufacturing a “pour soap,” bath 
wash, eye liner, lip gloss or liquid foundation.  Many initial applicants for a cosmetic manufacturing permit cannot meet 
the criteria for the permit and are currently manufacturing cosmetics as unlicensed cosmetic manufacturers. 
 
Current law requires the submission of an application for a new permit when the establishment has a change of 
ownership, change of controlling interest or a change of location.  Often an establishment is unable to present the 
documentation to establish the change of ownership/controlling interest when submitting the application for the new 
permit as the legal change of ownership/controlling interest has not yet occurred creating a period of time/lapse in 
time for the operation of the business.  When the establishment changes location a lapse may occur as the business 
rarely is able to shut down one location and move equipment to the new location simultaneously with the issuance of 
the new permit thus requiring the business to maintain two permitted locations to continue to operate.   
 
There is no citation authority currently in ch. 499, F.S., as exists for other professions such as contractors (ch. 455, 
F.S.) and health professions (ch. 456, F.S.).  Without statutory authority for citations there is no remedial tool or 
nondisciplinary tool available to the Division of Drugs, Devices, and Cosmetics for resolution of violations for which 
there is no substantial threat to the public health, safety, or welfare but for which the permit holder has been provided 
prior opportunity to correct.   
 
Florida State Boxing Commission (Sections 11, 12, 25, 26, 27, and 28): 
Chapter 548.003, F.S., creates the Florida State Boxing Commission to administer the provisions of ch. 548, F.S. The 
commission’s duty is to regulate all aspects of and all types of pugilistic exhibitions. Despite the name, the 
commission regulates more than just boxing. The commission regulates boxing, kickboxing and mixed martial arts.     
 
Chapter 548, F.S., mandates the weight of gloves to be used for participants engaged in combat sports but gives the 
commission rule making authority to set glove weight requirements.  

 
Division of Condominiums, Timeshares and Mobile Homes (Sections 21, 22, and 23):  
Chapter 718, F.S., also known as the Condominium Act, does not define “monetary obligation” or clarify what 
constitutes a unit owner delinquency in a monetary obligation; does not allow the division to adopt rules regarding the 
submission of complaints; does not specify when a board must adopt a budget; and requires that the Ombudsman’s 
Office be located in Leon County. 
 
Division of Hotels and Restaurants (Sections 9 and 10):  
Section 509.241(1), F.S., requires each public lodging and public food service establishment under the division’s 
authority to obtain a license and requires the division to adopt rules establishing a staggered schedule for license 
renewals.  
 
Under s. 509.251, F.S., the division adopted a fee schedule for licensees. This divides the state into seven geographic 
districts which are constructed of groups of counties. The fee required for a new license depends on the date applied 
and the time until next renewal. The division’s fee schedule is unnecessarily complex and inequitable as it relates to 
license fee calculations and duration of license time received for the payment.  New public lodging and food service 
establishments are required to pay either a full year fee, half year fee, or in some cases, both a full and half year fee 
depending on their county/district location in the state.  These complexities cause issues for both the operator and 
division resulting in errors, processing delays and applicants paying for more license time than they actually receive. 
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The result is a complex licensing structure and inequitable costs for licensure. Districts have five different renewal 
dates (two of the smaller districts share renewal dates with larger districts).  The division’s licensees must renew their 
license annually according to the renewal date for the district in which the business is located.  Among other factors 
which are also embedded in the fee schedule such as the type of license or number of seats/units, the amount an 
applicant pays for a new license depends on the renewal date for their district and the time of year they plan to open.   
Businesses opening on the same day in different parts of the state will pay different fees and their licenses will expire 
at different times. As a result, license fees are unnecessarily complex and new licensees are frequently charged for 
more license time than they receive. 
 

For example: the renewal date for District 2 is December 1.  
 If a restaurant in Palm Beach County applies for a new license in May, they will pay a full year fee, 

receiving seven months of license time. 
 If they apply in October they will pay a half year fee receiving three months of license time.  

 
Using the example above if a restaurant in another area, like Miami-Dade, is opening on the same date the fee, length 
of license and renewal date will all change based on the staggered schedule in statute. This requires a look-up by 
applicants and division staff to match county to district, calculate prorating based on estimated opening date, and plan 
out the renewal which may even occur in the same month. With 12 months and 5 renewal cycles this has 60 different 
possible results which must be accounted for when applying for a new license. 
 
Division of Professions (Sections 4, 5, and 13):  
Section 489.109(3), F.S., requires all certified and registered construction contractors to pay a fee of $4.00 to the 
department when they apply for initial licensure or renewal. The funds from payment of this fee must be used to fund 
projects relating to the building construction industry or continuing education programs offered to persons engaged in 
the building construction industry in Florida, to be selected by the Florida Building Commission.  
 
Section 489.118, F.S., previously permitted Florida registered contractors to grandfather their registered license to a 
state wide certification without taking the state licensure examination if they met certain criteria and made application 
to the Department before November 1, 2015.  Registered contractors are permitted to work only within local 
jurisdictions which provide them a local competency card and are not permitted to operate on a state wide basis 
unless they obtain a state certified license.  Since closing of the grandfathering provision on November 1, 2015, 
registered contractors are required to sit for the state certified license examination prior to receiving a state certified 
contractor’s license.  
 
Section 553.841(5), F.S., specifies that, each biennium, upon receipt of funds from the Construction Industry 
Licensing Board and the Electrical Contractors’ Licensing Board, the department shall determine the amount of funds 
available for the Florida Building Code Compliance and Mitigation Program.  
 

2. EFFECT OF THE BILL: 

Alcoholic Beverages and Tobacco (Sections 1, 2, 3, 14, 15, 16, 17, 18, 19, and 20):   
The bill requires all the reports from manufacturers, importers, distributing agents, wholesale dealers, agents, retail 
dealer, common carrier, or any other person relating to the handling, transporting or possessing cigarettes for sale or 
distribution within the state to be filed with ABT through the electronic data submission system.  It authorizes 
licensees to keep the records of cigarettes received, sold, or delivered within the state in an electronic or paper 
format. 
 
Similarly, the bill requires all in-state and out-of-state other tobacco places of business to file their monthly tax report 
with the division through the electronic data submission system. The bill replaces the term "return" with "report" 
throughout the section on other tobacco products. 
 
The bill amends s. 561.17, F.S., to require: 

 To file the required sets of fingerprints electronically through an approved electronic fingerprinting vendor or 
on forms prescribed by the Florida Department of Law Enforcement for herself or himself and for any person 
or persons interested directly or indirectly with the applicant in the business for which the license is being 
sought; by the division; 

 All applications for any alcoholic beverage license must be accompanied by proof of the applicant’s right of 
occupancy for the entire premises sought to be licensed: and 
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 Any person or entity licensed or permitted by the ABT must provide an electronic mail address to ABT to 
function as the primary contact for all communication by ABT to the licensee or permittees. Licensees and 
permittees are responsible for maintaining accurate contact information on file with ABT. 

 
The bill amends the provisions for food service establishments to qualify for the special alcoholic beverage license.  
The bill doubles the amount of time, from 60 days to 120 days, that is used when calculating the percentage of food 
and non-alcoholic beverages to gross revenue, where a 51% minimum is required.  In addition, the bill deletes the 
current annual 51% threshold requirement and replaces it with the following audit schedule based on the most recent 
audit: 

 Level 1, 51 percent to 60 percent, every year;  
 Level 2, 61 percent to 75 percent, every 2 years;  
 Level 3, 76 percent to 90 percent, every 3 years; and 
 Level 4, 91 percent to 100 percent, every 4 years. 

 
The bill amends the delivery method of the notifications and responses currently followed when determining if a 
vendor is to be put on the "no-sales list".  The bill requires ABT to utilize electronic mail when giving the vendor 
notification of delinquency and gives the vendor the option of using electronic mail when responding to ABT. 
 
The bill streamlines s. 561.55, F.S., requiring the monthly reports submitted by the manufacturer, distributor, broker, 
sales agent, and importer to be filed with ABT through the division's electronic data submission system.  
Subsequently, it deletes the requirement for the monthly forms submitted by each the licensees to be made out in 
triplicate with two copies sent to ABT, and the third copy retained for the licensees' records, which is no longer 
needed due to the electronic submission. 
 
The bill amends s. 562.455, F.S., deleting the spice, grains of paradise, from the list of additives that when combined 
with alcohol are illegal adulterations. 
 
Drugs, Devices and Cosmetics (Sections 6, 7, and 8): 
The bill creates an exemption from the requirement for a cosmetic manufacturing permit for a person who 
manufacturers cosmetics with annual gross sales of $25,000 or less and who manufacturers non-exempt soaps, 
lotions, moisturizers, and creams.  The bill provides the department access to the annual gross sales and authority to 
investigate complaints and conduct inspections.  The bill also provides the conditions for the exemption from 
permitting that include:  the products’ label must be in compliance with requirements of the United States Food and 
Drug Administration; the products cannot be adulterated or misbranded; the products must be stored on the premises; 
and the products must indicate the manufacturer is not permitted and contain the statement, “Made by a manufacturer 
exempt from Florida’s cosmetic manufacturing permit requirements.”  The bill clarifies there is no exemption from any 
state or federal tax law, rule, regulation, or county or municipal law or ordinance that applies to cosmetic 
manufacturing.   
 
The bill creates a 90 day temporary permit that expires without any action by the department when applied for by an 
establishment that has also submitted an application for change of ownership, change of controlling interest or change 
of location.  The temporary permit will allow the new owner to continue to operate with the existing (prior owner’s 
permit) permit for 90 days until the new owner’s permit is issued.  The temporary permit will allow the establishment to 
continue to operate at the old location without renewing the permit if necessary until the new location is inspected and 
appropriately permitted thus avoiding two separate permitting fees. 
 
The bill creates the citation authority so that a nondisciplinary remedial citation may be issued to a permit holder for 
violations identified in a rule adopted by the department.  The citation program will set forth the alleged violations 
subject to a citation and the monetary assessment for the violation.  The citation will fully explain the options available 
to the recipient of the citation including the right to contest the citation and elect the department rescind the citation 
and conduct an investigation pursuant to s. 499.051, F.S.  The bill requires a process for service of the citation by 
personal service or certified mail, restricted delivery, to the person last known address of record with the department, 
or to the person’s Florida registered agent.  The bill provides the timeframe for service of the citation once a complaint 
is filed.   
 
Florida State Boxing Commission (Sections 11, 12, 25, 26, 27, and 28): 
The bill amends ch. 548.003, F.S. The bill changes the name from the Florida State Boxing Commission, to the 
Florida Athletic Commission.  The name change aligns with the current naming convention for similar regulatory 
bodies in at least 34 other states. 
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The bill amends the portion of statutory law which mandates certain glove weights for regulated combat sports. The 
bill removes the statutorily mandated glove weights while maintaining the commission’s rulemaking authority to set 
glove weights.  
 
Division of Condominiums, Timeshares and Mobile Homes (Sections 21, 22, and 23):   
The bill amends s. 718.112(2)(d)2., F.S., by removing the term “monetary obligation” and replacing it with 
“assessment”.  It further clarifies how a delinquency should be calculated if a due date is not specified in the 
governing documents by indicating that the due date is the first date in the assessment period.  The bill provides 
clarity to existing law by amending s. 718.112(2)(f)1, F.S., adding the requirement that a budget must be proposed 
and adopted no later than 30 days before the beginning of the fiscal year.  The bill further amends s. 718.501(1)(m), 
F.S., allowing the division to adopt rules regarding the submission of a complaint against an association and would 
contribute in streamlining the division’s complaint process.  The bill amends s. 718.5014, F.S., removing the 
requirement that the Ombudsman’s Office be located in Leon County, effectively providing the agency with discretion 
to establish the office location most appropriate for connecting with stakeholders served by this position. 
 
Division of Hotels and Restaurants (Sections 9 and 10):  
The bill authorizes the division to adopt rules to establish new procedures for license issuance and renewals and 
removes the staggered license fee schedule. This simplifies the division’s licensing structure, thereby reducing 
escalations, refunds, deficiencies, customer contact, and labor hours. Additionally, simplifying the fee structure 
benefits the division’s licensees by reducing the costs of the license over twelve months and decreasing the number 
of application delays (incorrect fees are one of the common issues that prevent approval of applications), thereby 
helping to ensure Florida businesses open on schedule with lower fees paid during the critical first year of operation. 
 
Division of Professions (Sections 4, 5, and 13):  
The bill amends s. 489.109, F.S., to remove the $4.00 fee paid to the department at the time of application or renewal 
and all related provisions.  
 
The bill amends s. 489.118, F. S., to permanently re-open the period for grandfathering of registered contractors’ 
licenses to state wide certified contractors’ licenses indefinitely by removing the requirement that applicants apply by 
November 1, 2015.  
 
The bill amends s. 553.841, F.S. to remove subsection (5) in its entirety.  

 

3. DOES THE BILL DIRECT OR ALLOW THE AGENCY/BOARD/COMMISSION/DEPARTMENT TO DEVELOP, 
ADOPT, OR ELIMINATE RULES, REGULATIONS, POLICIES, OR PROCEDURES?           Y☒ N☐ 

If yes, explain: Division of Condominiums, Timeshares and Mobile Homes: The bill allows 
the division to adopt rules regarding the submission of a complaint against an 
association. 
 
Division of Hotels and Restaurants:  Section 9 of the bill allows the division 
to adopt rules establishing procedures for license issuance and renewals. 
Section 10 of the bill maintains the division’s rulemaking authority to establish 
public lodging establishment and public food service establishment license fee 
schedules.  
 
Division of Drugs, Devices, and Cosmetics:  Section 7 of the bill requires an 
application (rule) for the temporary permit form.  Section 8 requires the 
department to adopt rules to authorize the issuance of a remedial, 
nondisciplinary citation and sets forth requirements for the citation program 
that should be included in the rule. 
 

Is the change consistent 
with the agency’s core 
mission?  

 

      Y☒ N☐ 

Rule(s) impacted (provide 
references to F.A.C., etc.): 

Division of Hotels and Restaurants: Rule 61C-1.008, F.A.C. 

 

 

4. WHAT IS THE POSITION OF AFFECTED CITIZENS OR STAKEHOLDER GROUPS? 
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Proponents and summary 
of position: 

To date, the Department has not been contacted by proponents of the 
legislation with any stated positions. 
 

Opponents and summary of 
position: 

To date, the Department has not been contacted by opponents of the 
legislation with any stated positions. 
 

 

5. ARE THERE ANY REPORTS OR STUDIES REQUIRED BY THIS BILL?                        Y☐ N☒ 

If yes, provide a 
description: 

N/A 

 

Date Due: N/A 

 

Bill Section Number(s): N/A 

 

 

6. ARE THERE ANY NEW GUBERNATORIAL APPOINTMENTS OR CHANGES TO EXISTING BOARDS, TASK 
FORCES, COUNCILS, COMMISSIONS, ETC. REQUIRED BY THIS BILL?                      Y☐ N☒ 

Board:  N/A 

 

Board Purpose: N/A 

 

Who Appoints: N/A 

 

Changes: N/A 

 

Bill Section Number(s): N/A 

 

FISCAL ANALYSIS 
 

1. DOES THE BILL HAVE A FISCAL IMPACT TO LOCAL GOVERNMENT?           Y☒ N☐ 

Revenues:  Division Professions: Section 5 of the bill pertaining to CILB Grandfathering 
may result in a reduction in local registered licensees paying renewal and 
reciprocity fees, but the impact is indeterminate.  
 

Expenditures:  None anticipated. 
 

Does the legislation 
increase local taxes or 
fees? If yes, explain. 

No 
      
 

If yes, does the legislation 
provide for a local 
referendum or local 
governing body public vote 
prior to implementation of 
the tax or fee increase? 

N/A 

 

 

2. DOES THE BILL HAVE A FISCAL IMPACT TO STATE GOVERNMENT?         Y☒ N☐ 

Revenues:  Division of Alcoholic Beverages and Tobacco:  Tax revenue may be maximized by 
the required electronic submission of tax reports. 
 
Division of Hotels and Restaurants:  Based on internal projections for FY 21-22, 
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the bill would reduce the division’s revenue by approximately 4.5%.  
 
Under the current license fee structure, about 58% of new applicants pay an initial 
license fee for some fraction of time and then pay the division again to renew their 
license within the same fiscal year.  Under the initiative, the division will collect a 
slightly larger initial license fee and a lower amount of renewal fees during the first 
year of licensure for each new license.  The initiative would eliminate half year 
prorating of license fees, replacing it with a full year which slightly increases division 
revenue but results in a true “annual license” from the start with no same fiscal year 
renewals.  Overall, based on internal projections for FY 2021-22, the initiative would 
reduce the division’s revenue by $1,678,093.43, or roughly 4.54%.  The figures are 
derived from a projected 2.45% growth rate in division revenue and a projected 2.62% 
growth rate in Food & Lodging License fees. 
 

  2021-22 2022-23 2023-24 
Total Div. Revenue $36,968,791.25 $37,873,673.73 $38,800,704.95

Bill Difference  $(1,678,093.43) $(1,722,036.96) $(1,767,131.22)

Revenue with bill 
implemented 

$35,290,697.82 $36,151,636.77 $37,033,573.74

% Change -4.54% -4.55% -4.55%

 
Division of Drugs, Devices, and Cosmetics:  None anticipated. 
 
Division of Professions:  The bill removes a $4.00 fee that is currently required for 
CILB applications and renewals which, based on historical data, may result in a 
revenue reduction of $129,622 in Fiscal Year 2021-22 and $232,297 in Fiscal Year 
2022-23 if the Construction Industry Licensing Board reduces fees by $4.00 via 
rulemaking.  See Fiscal Comment.  
 

Expenditures:  None anticipated. 
 

Does the legislation contain 
a State Government 
appropriation? 

No 
 

If yes, was this 
appropriated last year?  

N/A 

 

 

3. DOES THE BILL HAVE A FISCAL IMPACT TO THE PRIVATE SECTOR?         Y☒ N☐ 

Revenues:  Division of Drugs, Devices, and Cosmetics:  Yes.  The bill should provide an 
opportunity for small cosmetic manufacturing businesses to generate revenues up 
to annual gross sales of $25,000 without the cost of a cosmetic manufacturing 
permit. 
 

Expenditures:  Division of Hotels and Restaurants:  The bill will generally reduce license fees 
paid by food and lodging licensees during their first 12 months of licensure.  The 
division estimates licensees will save about $1.6 million in FY 2021-22. 
 
The decrease comes from eliminating the staggered schedule and outdated 
prorating system which in turn provides new licensees with a full year of licensure.  
Under the current license fee structure, new applicants often pay for a new license 
and pay to renew their license within the same fiscal year.  Under the initiative this 
would not happen. 
 

  2021-22 2022-23 2023-24 
Total Div. Revenue $36,968,791.25 $37,873,673.73 $38,800,704.95

Bill Difference  $(1,678,093.43) $(1,722,036.96) $(1,767,131.22)
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Revenue with bill 
implemented 

$35,290,697.82 $36,151,636.77 $37,033,573.74

% Change -4.54% -4.55% -4.55%

 
The figures are derived from a projected 2.45% growth rate in division revenue and 
a projected 2.62% growth rate in Food & Lodging License fees. 
 
Division of Drugs, Devices, and Cosmetics:  The bill should save the private 
sector the cost of a cosmetic manufacturing permit for small businesses just starting 
out in the cosmetic manufacturing business.  The bill should also save the private 
sector unknown funds by allowing the continued operation of the business during 
permitting transfers due to change of ownership, change of controlling interest and 
change of location.  The bill will eliminate the dual permit fee many firms currently 
pay to continue operating at the former location pending approval of the new permit. 
 
Division of Professions:  The grandfathering application fee will be an 
expenditure; however, there will be reduced costs to individual licensees that no 
longer have to maintain registrations in multiple jurisdictions.  Impact is 
indeterminate.  See Fiscal Comment. 
 
The bill removes a $4.00 fee that is currently required for CILB applications and 
renewals which, based on historical data, may result in a savings of $129,622 in 
Fiscal Year 2021-22 and $232,297 in Fiscal Year 2022-23 if the Construction 
Industry Licensing Board reduces fees by $4.00 via rulemaking. See Fiscal 
Comment. 
 

Other:  N/A 

 

 

4. DOES THE BILL INCREASE OR DECREASE TAXES, FEES, OR FINES?                                         Y☒ N☐ 

If yes, explain impact.  Division of Hotels and Restaurants:  The bill will generally reduce license 
fees paid by food and lodging licensees during their first 12 months of 
licensure.  The division estimates licensees will save about $1.6 million in FY 
2021-22.  The decrease comes from eliminating the staggered schedule and 
outdated prorating system which in turn provides new licensees with a full year 
of licensure. 
 
The decrease comes from eliminating the staggered schedule and outdated 
prorating system which in turn provides new licensees with a full year of 
licensure.  Under the current license fee structure, new applicants often pay for 
a new license and pay to renew their license within the same fiscal year.  
Under the initiative this would not happen. 
 
Division of Drugs, Devices, and Cosmetics:  The bill will reduce fines as the 
fine will be monetary assessment in the citation for certain violation previously 
addressed in a Notice of Violation as a fine. 
 
Division of Professions:  The bill removes a $4.00 fee that is currently 
required for CILB applications and renewals. 

 

Bill Section Number: Division of Drugs, Devices, and Cosmetics:  Section 8. 
 
Division of Professions: Sections 4 and 13. 
 
Division of Hotels and Restaurants: Section 10. 
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TECHNOLOGY IMPACT 

1. DOES THE BILL IMPACT THE AGENCY’S TECHNOLOGY SYSTEMS (I.E. IT SUPPORT, LICENSING 
SOFTWARE, DATA STORAGE, ETC.)?                                                                                                Y☒ N☐ 

If yes, describe the 
anticipated impact to the 
agency including any fiscal 
impact. 

Renaming the Florida State Boxing Commission, to the Florida Athletic 
Commission.  
 
There will also need to be changes to the department’s licensing system for 
fee changes and issuing temporary permits.  The additional workflow 
configuration will need to be done in the department’s document management 
system. 
 
In order to modify technology resources to recognize the new division name 
and make any necessary license fee changes, temporary permits, and 
workflow changes, DBPR will require a minimum effort to: 

 Modify Versa: Regulation configuration – 16 hours 
 Modify Versa Online configuration – 4 hours 
 Modify OnBase configuration – 8 hours 

 
These changes can be accomplished with existing technology resources. 
 
Division of Drugs, Devices, and Cosmetics:  The bill will require the division 
to work with IT to implement the temporary permit in Versa and the citation 
program/monetary assessment tracking in OnBase. 
 

 

 

FEDERAL IMPACT 
1. DOES THE BILL HAVE A FEDERAL IMPACT (I.E. FEDERAL COMPLIANCE, FEDERAL FUNDING, FEDERAL 

AGENCY INVOLVEMENT, ETC.)?                                                                                                         Y☐ N☒ 

If yes, describe the 
anticipated impact including 
any fiscal impact. 

None anticipated  
 

 

ADDITIONAL COMMENTS 
Hotels and Restaurants General Comments:  The division’s intent is that the revised renewal and license fee schedule 
would only apply to new license applications processed after implementation of this initiative.  The bill is not retroactive, 
thus, existing licenses will retain their current renewal dates.  The division also anticipates a reduction in fee related 
issues which are a common cause of delayed or deficient applications, which would result in faster processing times. 
 
Alcoholic Beverages and Tobacco:  The bill creates new requirements that allow the Bureau of Licensing to streamline 
operations and ease communication between ABT and its licensees by requiring or permitting the use of electronic mail 
for communications sent by the division.  Further, by modernizing the statutory language to either remove unnecessary or 
obsolete terms or to accurately reflect industry and agency practices, the changes provide clarity while removing 
opportunities for applicants to attempt to follow the statutory requirements, only to find that the language is outdated. 
 
The proposal requires each manufacturer, distributor, broker, "supplier", sales agent, and importer shall make a full and 
complete report by the 10th day of each month for the previous calendar month and submitted to the division through the 
division’s electronic data submission system. The requirement for electronic filing will streamline the reporting process for 
both licensee and ABT.  The data entered will have been curated by the licensee, resulting in a reduction of possible data 
entry errors.  The requirement may also result in some reduction in costs related to paper reporting such as postage, 
document storage, and destruction.  The electronic data submission system is operational outside of normal business 
hours giving the licensee extra time and flexibility to meet the reporting deadline. The data submitted is housed in one 
system that feeds the reported information directly into the audit module, streamlining the document and data gathering 
process necessary for conducting audits. 
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The proposal expands the audit timeframes that a food service establishment must derive at least 51 percent of its gross 
food and beverage revenue from the sale of food and nonalcoholic beverages, as follows: 

 A first audit conducted following the first 120-day operating period, as opposed to the current 60-day operating 
period; and 

 A second audit performed on the following 12-month operating period.  
 
Instead of audits performed on each 12 month operating periods thereafter, subsequent audit timeframes will be based 
upon the audit percentage established by the most recent audit and conducted on a staggered scale as follows:  

 Level 1, 51 to 60 percent, every year;  

 Level 2, 61 to 75 percent, every 2 years;  

 Level 3, 76 to 90 percent, every 3 years; and  

 Level 4, 91 to 100 percent, every 4 years. 
 
The expanded audit timeframes will result in less burdensome regulation on compliant licensees and will help direct ABT's 
auditing resources to more substantial areas of non-compliance. 
 
Professions Fiscal Comment:  
 
Professions: CILB Grandfathering: 
Revenue from a grandfathering fee is indeterminate because it is unknown how many eligible registered Construction 
Industry Licensing Board (CILB) licensees will apply for grandfathering.  The total fee (application fee, initial licensing fee, 
and unlicensed activity fee) during previous grandfathering periods ranged from $205 to $305 depending on when the 
applicant applied during the biennium.  There are 5,618 Registered Current Active/Inactive CILB licensees who may be 
able to take advantage of the grandfathering provision.  However, the department received only 1,319 applications during 
the last period of grandfathering, which was from October 1, 2012 to November 1, 2015.  
 
Assuming total application/license fees of $205, the grandfathering fees received by the department over the next three 
fiscal years could range from $270,395 (if the department receives the same number of applications as the last 
grandfathering period) to a maximum of $1,151,690.00 if all 5,618 Registered Current Active/Inactive licensees apply over 
the next three fiscal years.    
 
Professions: Elimination of $4.00 Fee: 
During Fiscal Year 2018-19, approximately $232,297 was received from the Construction Industry Licensing Board as a 
result of the $4.00 fee.  During the Fiscal Year 2019-20 approximately $129,622 was received. Because construction 
industry licenses are biennial, the $4.00 fee from these two fiscal years was used to project state revenue reduction and 
licensee cost savings in future years.  
 
 
OGC Rules: No additional comments. 
 
Division of Service Operations:  The impact to the division is indeterminate at this time.  The bill opens the 
grandfathering provision that will allow qualified registered contractors to be grandfathered-in to receive a state wide 
certified license. It is expected that the division will be able to handle this work load with the existing resources.  
 
The bill will also impact the division based on the proposed changes to the renewal cycle for Division of Hotels and 
Restaurants licenses for new licensees and introducing a temporary permit for DDC licensees.  The renewal configuration 
changes for new DHR licenses will, over time, phase out the currently staggered schedule with prorated renewal rates. 
Additionally, the temporary permits for the DDC licensees will have no impact if submitted electronically; however, if the 
items are mailed in, there will be an impact. 
 

 

 

 



2021 Agency Bill Analysis   
 

 

   13 

 

LEGAL - GENERAL COUNSEL’S OFFICE REVIEW 
Issues/concerns/comments: No additional comment. 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 902 exempts from supervision by the Department of Health (DOH) swimming pools 

serving homeowners’ associations and other property associations that have no more than 32 

units or parcels and are not operated as public lodging establishments. Under the bill, swimming 

pools in such communities are not be required to have a permit issued by the DOH.  

 

The bill authorizes the DOH to supervise such pools when necessary to ensure water quality and 

for required safety features, such as an anti-entrapment system or device, or systems or devices 

that protect against evisceration and body-and-limb suction entrapment and systems that cease 

the operation of the pump when a blockage is detected.  

 

Under the bill, the DOH may impose fines of up to $500 per violation. The bill also authorizes 

the county health department or the DOH to bring an action to abate or enjoin the use of an 

exempted public swimming pool that is a nuisance because it presents a significant risk to public 

health by failing to meet sanitation and safety standards.  

 

The bill takes effect July 1, 2021. 

REVISED:         
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II. Present Situation: 

Condominium Associations 

A condominium is a “form of ownership of real property created under ch. 718, F.S.”1 

Condominium unit owners are in a unique legal position because they are exclusive owners of 

property within a community, joint owners of community common elements, and members of 

the condominium association.2 For unit owners, membership in the association is an unalienable 

right and a required condition of unit ownership.3 A condominium is created by recording a 

declaration of the condominium in the public records of the county where the condominium is 

located.4  

 

Condominium associations are creatures of statute and private contracts. Under the Florida 

Condominium Act, associations must be incorporated as a Florida for-profit corporation or a 

Florida not-for-profit corporation.5 Although unit owners are considered shareholders of this 

corporate entity, like other corporations, a unit owner's role as a shareholder does not implicitly 

provide them any authority to act on behalf of the association.  

 

A condominium association is administered by a board of directors referred to as a “board of 

administration.”6 The board of administrators is comprised of individual unit owners elected by 

the members of a community to manage community affairs and represent the interests of the 

association. Association board members must enforce a community's governing documents and 

are responsible for maintaining a condominium's common elements, which are owned in 

undivided shares by the unit owners.7 In litigation, an association's board of directors is in charge 

of directing attorney actions.8 

 

Cooperative Associations 

A cooperative differs from a condominium in that cooperative units are not individually owned. 

Instead, a cooperative owner receives an exclusive right to occupy the unit based on their 

ownership interest in the cooperative entity as a whole. A cooperative owner is either a 

stockholder or member of a cooperative apartment corporation who is entitled, solely because of 

ownership of stock or membership in the corporation, to occupy an apartment in a building 

owned by the corporation.9 The cooperative holds the legal title to the unit and all common 

elements. The cooperative association may assess costs for the maintenance of common 

expenses.10 

 

Section 719.103(12), F.S., defines a "cooperative" to mean: 

                                                 
1 Section 718.103(11), F.S. 
2 See s. 718.103, F.S. 
3 Id. 
4 Section 718.104(2), F.S. 
5 Section 718.303(3), F.S. 
6 Section 718.103(4), F.S. 
7 Section 718.103(2), F.S. 
8 Section 718.103(30), F.S. 
9 See Walters v. Agency for Health Care Administration, 288 So.3d 1215 (Fla. 3rd DCA 2019). 
10 See ss. 719.106(1)(g) and 719.107, F.S. 
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[T]hat form of ownership of real property wherein legal title is vested in a 

corporation or other entity and the beneficial use is evidenced by an 

ownership interest in the association and a lease or other muniment of title 

or possession granted by the association as the owner of all the 

cooperative property. 

 

Homeowners’ Associations in Mobile Home Parks 

Chapter 723, F.S., relates to mobile home park lot tenancies. In these communities, the 

homeowner does not own the real estate upon which the mobile home is located; the homeowner 

leases the mobile home lot from the mobile home park owner. Homeowners in these 

communities may form a homeowners’ association.11  

 

The mobile home park owner may pass on, at any time during the term of the lot rental 

agreement, ad valorem property taxes, non-ad valorem assessments, and utility charges, or 

increases of either, to the mobile home owner if such costs are not otherwise collected in the lot 

rental amount and passing on the costs was disclosed prior to tenancy.12 

 

Swimming Pools Serving Community Associations  

The DOH is responsible for the oversight and regulation of water quality and safety of certain 

swimming pools in Florida under ch. 514, F.S.  

 

Inspections for swimming pools are conducted by the DOH and the county health departments. 

In order to operate or continue to operate a public swimming pool, a valid operating permit from 

the DOH must be obtained.13 If the DOH determines that the public swimming pool is, or may 

reasonably be expected to, operate in compliance with state laws and rules, the DOH will issue 

an operating permit.14 However, if it is determined that the pool is not in compliance with state 

laws and rules, the application for a permit will be denied.15 

 

The operating permits must be renewed annually and must be posted in a conspicuous place by 

the owner or operator of the swimming pool.16 The owner or operator of the public swimming 

pool must also post in a prominent position the most recent pool inspection report issued by the 

DOH pertaining to the health and safety conditions of such facility.17 

 

Public swimming pools and spas must have certain safety features, including an anti-entrapment 

system or device. Pools or spas built before January 1, 1993 with a main drain must have 

                                                 
11 See ss. 723.075 through 723.0791, F.S. 
12 Section 723.031(5)(c), F.S. 
13 Section 514.031(1), F.S. 
14 Section 514.031(1)(c), F.S. 
15 Section 514.031(1)(d), F.S. 
16 Section 514.031(4), F.S. 
17 Section 514.031(5), F.S. 
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systems or devices that protect against evisceration and body-and-limb suction entrapment and 

systems that cease the operation of the pump when a blockage is detected.18  

 

The DOH may suspend or revoke a permit for failure to comply with the provisions of ch. 514, 

F.S., or rules of the DOH. The DOH may also impose fines of up to $500 per violation.19  

 

Section 514.06, F.S., provides that any public swimming pool or public bathing place presenting 

a significant risk to public health by failing to meet sanitation and safety standards established 

pursuant to ch. 514, F.S., is declared to be a public nuisance, dangerous to health or safety. The 

county health department or the DOH may bring an action to abate or enjoin as a nuisance a 

public swimming pool or public bathing place. 

 

Public swimming pools must meet water quality standards.20 Public swimming pools are subject 

to additional standards, including standards for the manual addition of chemicals, cleanliness 

standards, a prohibition against food, beverages, glass containers, and animals in the pool, the 

operation of the pool circulation system, and water level.21 A public pool must also keep a daily 

record of information regarding pool operations using a form required by the DOH.22 

 

Pools serving condominiums or cooperatives with no more than 32 units and which are not 

operated as public lodging establishments are exempt from the DOH’s requirements for public 

pools.23 Pools serving homeowners’ associations are not exempt from supervision by the DOH.  

 

The annual fee for an operating permit is $250 for swimming pools greater than 25,000 gallons 

and $125 for swimming pools of 25,000 gallons or less. The permit fee for a swimming pool in 

an “exempted” condominium or cooperative with over 32 units is $50.24 

III. Effect of Proposed Changes: 

The bill creates s. 514.0115(3), F.S., to exempt from supervision by the DOH swimming pools 

serving homeowners’ associations and other property associations that have no more than 32 

units or parcels and are not being operated as public lodging establishments. Under the bill, 

swimming pools in such communities are not be required to have a permit issued by the DOH. 

Under the bill, such pools would not be required to obtain a permit from the DOH and would not 

be inspected. 

 

The bill authorizes the DOH to supervise homeowners’ association and other property 

association pools when necessary to ensure water quality. Under the bill, the DOH may also 

supervise such swimming pools under s. 514.0315, F.S., relating to required safety features, s. 

514.05, F.S., providing administrative penalties, including fines of up to $500 per violation, and 

                                                 
18 See s. 514.0315, F.S. 
19 Section 514.05, F.S. 
20 See Fla. Admin. Code R. 64E-9.004. 
21 Id. 
22 Id. 
23 Section 514.0115(2), F.S. 
24 Fla. Admin. Code R. 64E-9.015. It is not clear why the DOH rule refers to pools in condominium or cooperative with over 

32 units as exempted.  
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s. 514.06, F.S., authorizing the county health department or the DOH to bring an action to abate 

or enjoin a nuisance the use of a public swimming pool or public bathing place that presents a 

significant risk to public health by failing to meet sanitation and safety standards. 

 

The bill amends s. 553.77(7), F.S., to correct a cross-reference. 

 

The bill takes effect July 1, 2021. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Under the bill, owners and operators of a swimming pool serving a homeowners’ 

association or other property association that has no more than 32 units or parcels would 

be saved the expense of annual operating permit for the swimming pool. The annual fee 

for an operating permit is $250 for swimming pools greater than 25,000 gallons and $125 

for pools of 25,000 gallons or less. The annual permit fee for a swimming pool in an 

exempted condominium or cooperative with over 32 units is $50.25 

                                                 
25 Supra n. 22. 
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C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 514.0115 and 

553.77. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Regulated Industries on March 30, 2021: 

The committee substitute: 

 Changes the title of the bill from an act relating to “public pool regulations” to an act 

relating to “community association pools.” 

 Does not amend s. 514.0115(2)(a), F.S. 

 Creates s. 514.0115(3), F.S., to exempt from supervision by the DOH swimming 

pools serving homeowners’ associations and other property associations that have no 

more than 32 units or parcels and are not operated as public lodging establishments 

from permitting and inspection requirements.  

 Permits the DOH to supervise pools in such communities when necessary to ensure 

water quality and under ss. 514.0315, 514.05, and 514.06, F.S. 

 Amends s. 553.77(7), F.S., to correct a cross-reference. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Regulated Industries (Rodrigues) recommended 

the following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Present subsections (3) through (8) of section 5 

514.0115, Florida Statutes, are redesignated as subsections (4) 6 

through (9), respectively, and a new subsection (3) is added to 7 

that section, to read: 8 

514.0115 Exemptions from supervision or regulation; 9 

variances.— 10 
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(3) Pools serving homeowners’ associations and other 11 

property associations that have no more than 32 units or parcels 12 

and are not operated as public lodging establishments are exempt 13 

from supervision under this chapter, except for supervision 14 

necessary to ensure water quality and under ss. 514.0315, 15 

514.05, and 514.06. 16 

Section 2. Subsection (7) of section 553.77, Florida 17 

Statutes, is amended to read: 18 

553.77 Specific powers of the commission.— 19 

(7) Building officials shall recognize and enforce variance 20 

orders issued by the Department of Health under s. 514.0115(9) 21 

pursuant to s. 514.0115(8), including any conditions attached to 22 

the granting of the variance. 23 

Section 3. This act shall take effect July 1, 2021. 24 

 25 

================= T I T L E  A M E N D M E N T ================ 26 

And the title is amended as follows: 27 

Delete everything before the enacting clause 28 

and insert: 29 

A bill to be entitled 30 

An act relating to community association pools; 31 

amending s. 514.0115, F.S.; exempting certain 32 

homeowners’ association pools from supervision by the 33 

Department of Health; providing exceptions; amending 34 

s. 553.77, F.S.; conforming a cross-reference; 35 

providing an effective date. 36 
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A bill to be entitled 1 

An act relating to public pool regulations; amending 2 

s. 514.0115, F.S.; exempting pools serving 3 

condominium, cooperative, homeowners’, and other 4 

property associations from public pool regulations 5 

under certain circumstances, with an exception; 6 

providing an effective date. 7 

  8 

Be It Enacted by the Legislature of the State of Florida: 9 

 10 

Section 1. Paragraph (a) of subsection (2) of section 11 

514.0115, Florida Statutes, is amended to read: 12 

514.0115 Exemptions from supervision or regulation; 13 

variances.— 14 

(2)(a) A pool that serves a condominium, cooperative, or 15 

homeowners’ association or any other property association, any 16 

of which has 32 or fewer Pools serving no more than 32 17 

condominium or cooperative units or parcels and is which are not 18 

operated as a public lodging establishment, is shall be exempt 19 

from supervision under this chapter, except for water quality. 20 

Section 2. This act shall take effect July 1, 2021. 21 
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The Honorable Travis Hutson 

Senate Regulated Industries, Chair 

525 Knott Building 

404 South Monroe Street 

Tallahassee, FL 32399 

 

RE:  SB 902 – Public Pool Regulations 

 

Dear Mr. Chair: 

 

Please allow this letter to serve as my respectful request to place SB 902, relating to public pool 

regulations, on the next committee agenda. 

 

Your kind consideration of this request is greatly appreciated. Please feel free to contact my 

office for any additional information.  

 

Sincerely, 

 

 

 

Ray Rodrigues 

Senate District 27 

 

 

Cc: Booter Imhof, Staff Director 

Susan Datres, Administrative Assistant 

 



Datres, Susan

From: Imhof, Booter

Sent:
To:

Monday, March  9, 2021 3:48 PM
orris, Timothy; Datres, Susan

Subjec : RE: SB 902 Presentation

Thanks Tim. This email will do it.

Booter

From: Morris, Timothy <Morris.Timothy@flsenate.gov>
Sent: Monday, March 29, 2021 3:46 PM
To: Imhof, Booter <Imhof.Booter@flsenate.gov>; Datres, Susan <Datres.Susan@flsenate.gov>

Subject: SB 90   resentat on

Good afternoon Booter and Susan,

Senator Hutson has agreed to present SB 902 Public Pool Regulations during tomorrow s Regulated Industries
meeting. Do you need a letter or anything authorizing him to present the bill for Senator Rodrigues?

Thank you,

Tim  orris

Legislative Aide
Senator Ray Rodrigues
Senate District 27
District: 239-338- 570
Tallahassee: 850-487-5027
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I. Summary: 

SB 1358 revises the method of determining the value timeshare property by the county property 

appraiser. In current law, there are two statutory methods for determining the valuation of 

timeshare property. The county property appraiser must first look at the resale market. If the 

property appraiser finds an inadequate number of resales to determine a valuation, the county 

property appraiser must determine the valuation by deducting “usual and reasonable fees and 

costs of the sale” from the original purchase price. 

 

The bill requires the county property appraiser to defer to the taxpayer for the determination of 

whether the number of resales is adequate. Under the bill, if the taxpayer in a tax appeal of 

timeshare real property asserts that there is an adequate number of resales to provide a basis for 

arriving at value conclusions, the number of resales is deemed to be adequate when a reasonable 

number of resales is provided by the taxpayer as supported by the Uniform Standards of 

Professional Appraisal Practice. 

 

The bill may reduce local government revenue by at least $169.9 million beginning in Fiscal 

Year 2022-2023. See Section V., Fiscal Impact Statement. 

 

The bill is effective July 1, 2021. 

II. Present Situation: 

Timeshares 

A timeshare interest is a form of ownership of real and personal property.1 In a timeshare, 

multiple parties hold the right to use a condominium unit or a cooperative unit. Each owner of a 

                                                 
1 See s. 721.05(36), F.S. 
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timeshare interest is allotted a period of time (typically one week) during which the owner has 

the exclusive right to use the property. 

 

The Florida Vacation Plan and Timesharing Act, ch. 721, F.S., establishes requirements for the 

creation, sale, exchange, promotion, and operation of timeshare plans, including requirements for 

full and fair disclosure to purchasers and prospective purchasers.2 Chapter 721, F.S., applies to 

all timeshare plans consisting of more than seven timeshare periods over a period of at least three 

years in which the accommodations and facilities are located within this state or offered within 

this state.3 Part I of ch. 721, F.S., relates to vacation plans and timesharing, and Part II of chapter 

721, F.S., relates to multisite vacation and timeshare plans that are also known as vacation clubs. 

 

A timeshare unit is an accommodation of a timeshare plan which is divided into timeshare 

periods or a condominium unit in which timeshare estates have been created.4 

 

A “timeshare estate” is a right to occupy a timeshare unit, coupled with a freehold estate or an 

estate for years with a future interest in a timeshare property or a specified portion thereof.5 The 

term also includes an interest in a condominium unit, a cooperative unit, or a trust. Whether the 

term includes both direct and indirect interests in trusts is not specified. An example of an 

indirect interest in a trust is the interest of a trust beneficiary’s spouse or other dependent. 

 

The “managing entity” for a timeshare property is the person who operates or maintains the 

timeshare plan pursuant to s. 721.13(1), F.S., which defines the managing entity as either the 

developer, a separate manager or management firm, or an owners' association.6 

 

Tax Assessments 

Section 192.037, F.S., governs the ad valorem taxation7 of fee timeshare real property.8 The 

managing entity responsible for operating and maintaining fee timeshare real property is 

considered the taxpayer as an agent of the timeshare period titleholder.9 

 

The managing entity responsible for operating and maintaining the timesharing plan and each 

person having a fee interest in a timeshare unit or timeshare period may contest or appeal ad 

valorem tax assessment in the same manner as other property owners under ch. 194, F.S., which 

relates to the administrative and judicial review of property taxes assessed by the property 

appraiser.10 

 

                                                 
2 Section 721.02(2) and (3), F.S. 
3 Section 721.03, F.S. 
4 See ss. 721.05(41) and 718.103(26), F.S. 
5 Section 721.05(34), F.S. 
6 See s. 721.02(22), F.S., defining the term “managing entity.” 
7 Section 192.001(1), F.S., defines the term “ad valorem tax” to mean a tax based upon the assessed value of property. 
8 Section 192.001(14), F.S., defines the term “fee timeshare real property” to mean “the land and buildings and other 

improvements to land that are subject to timeshare interests which are sold as a fee interest in real property.” 
9 Section 192.001(15), F.S., defines the term “timeshare period titleholder” to mean “the purchaser of a timeshare period sold 

as a fee interest in real property, whether organized under ch. 718, F.S., relating to condominium associations, or ch. 721, 

F.S, relating to timeshares and vacation plans. 
10 Section 192.037(4), F.S. 
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The managing entity is required to collect and remit the taxes and special assessments due on fee 

timeshare real property. In allocating taxes, special assessments, and common expenses to 

individual timeshare period titleholders, the managing entity must clearly label the portion of any 

amounts due which are attributable to ad valorem taxes and special assessments.11 

 

There are two statutory methods for determining the valuation of timeshare property by a county 

property appraiser. The county property appraiser must first look at the resale market.12 If the 

property appraiser finds an inadequate number of resales to determine a valuation, the county 

property appraiser must determine the valuation by deducting “usual and reasonable fees and 

costs of the sale” from the original purchase price.13  

 

The term “usual and reasonable fees and costs of the sale” for timeshare real property includes 

all marketing costs, atypical financing costs, and those costs attributable to the right of a 

timeshare unit owner or user to participate in an exchange network of resorts.14 For timeshare 

real property, the “usual and reasonable fees and costs of the sale” is presumed to be 50 percent 

of the original purchase price, but that presumption is rebuttable.15 

III. Effect of Proposed Changes: 

The bill amends s. 192.037, F.S., to require the property appraiser to defer to the taxpayer for the 

determination of whether the number of resales is adequate. Under the bill, if the taxpayer in a 

tax appeal of timeshare real property asserts that there is an adequate number of resales to 

provide a basis for arriving at value conclusions, the number of resales is deemed to be adequate 

when a reasonable number of resales is provided by the taxpayer as supported by the Uniform 

Standards of Professional Appraisal Practice.16 

 

The bill provides that the method revised by the bill meets the requirement of just valuation of all 

property, including timeshare real property, as required under s. 4, Art. VII of the State 

Constitution. 

 

The bill is effective July 1, 2021. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

                                                 
11 Section 192.037(5), F.S. 
12 Section 192.037(10), F.S. 
13 Section 192.037(11), F.S. 
14 Id. 
15 Id. 
16 The Uniform Standards of Professional Appraisal Practice provide ethical and performance standards for the appraisal 

profession in the United States. See The Appraisal Foundation, What is UPAP?, available at: 

https://www.appraisalfoundation.org/imis/TAF/Standards/Appraisal_Standards/Uniform_Standards_of_Professional_Apprais

al_Practice/TAF/USPAP.aspx (last visited Mar. 26, 2021).  
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B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. State Tax or Fee Increases: 

None. 

E. Other Constitutional Issues: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Persons having an interest in a timeshare unit or timeshare period may benefit from a 

reduction in assessed ad valorem taxes. 

C. Government Sector Impact: 

The Revenue Estimating Conference determined that the bill will reduce local 

government revenue by at least $169.9 million beginning in Fiscal Year 2022-2023. 

The REC noted that fiscal impact may likely be greater because the Uniform Standard of 

Professional Appraisal Practice appears to provide minimal guidance regarding the 

adequate number of timeshare property resales.17 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

Two recent appeals of a property appraiser’s valuation of timeshare properties highlight that the 

timeshare resale market may not be sufficiently robust to use as the basis of an appraisal for ad 

valorem valuation.18  

 

                                                 
17 Office of Economic and Demographic Research, 2021 Revenue Estimating Conference for HB 1007 and SB 1358 (Mar. 12, 

2021). 
18 Id.  
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The appeals involved four timeshare developments. For each development, the county property 

appraiser determined that the resale market for the timeshare developments was insufficient to 

produce an adequate number of resales for valuation purposes. Consequently, the property 

appraiser utilized the original purchase price method of valuation in which the usual and 

reasonable fees and costs of the sale are deducted from the sale are deducted from the original 

sales price. The property appraiser prevailed in both appeals.19 There may be additional, related 

appeals pending that challenge the property appraiser’s valuation of time share properties.20 

 

The resale valuation and the original purchase price valuation may produce significantly 

different results. In recent court cases, the resale price valuation method resulted in values that 

were between 75 percent and 40 percent lower than the purchase price method.21 

VIII. Statutes Affected: 

This bill substantially amends section 192.037 of the Florida Statutes.  

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
19 See Cypress Palms Condominium Association, Inc. v. Scarborough, Final Judgment, case no. 2012-CA-1293-OC (Fla. 9th 

Jud. Cir. 2016) (on file with the Senate Committee on Regulated Industries); and Star Island Vacation Ownership 

Association, Inc. v. Scarborough, Final Judgment, case no. 2016-CA-1006-OC (Fla. 9th Jud. Cir. 2019), aff’d per curiam 

2021 WL 646806 (Fla. 5th DCA) (on file with the Senate Committee on Regulated Industries). 
20 See Star Island Vacation Ownership Association, Inc., n. 1.  
21 Supra n. 16. 
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CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to valuation of timeshare real 2 

property; amending s. 192.037, F.S.; providing a 3 

condition for the adequacy of the number of resales 4 

for the purposes of certain tax appeals; providing 5 

that this condition meets the constitutional mandate 6 

for just valuation; providing an effective date. 7 

  8 

Be It Enacted by the Legislature of the State of Florida: 9 

 10 

Section 1. Present subsection (12) of section 192.037, 11 

Florida Statutes, is redesignated as subsection (13) and 12 

amended, and a new subsection (12) is added to that section, to 13 

read: 14 

192.037 Fee timeshare real property; taxes and assessments; 15 

escrow.— 16 

(12) In all tax appeals regarding timeshare real property 17 

where the taxpayer asserts that there is an adequate number of 18 

resales to provide a basis for arriving at value conclusions, 19 

the number of resales is deemed to be adequate when a reasonable 20 

number of resales is provided by the taxpayer as supported by 21 

the Uniform Standards of Professional Appraisal Practice. This 22 

meets the requirement of just valuation of all property, 23 

including timeshare real property, as required under s. 4, Art. 24 

VII of the State Constitution. 25 

(13)(12) Subsections (10), and (11), and (12) apply to fee 26 

and non-fee timeshare real property. 27 

Section 2. This act shall take effect July 1, 2021. 28 

































































REVENUE ESTIMATING CONFERENCE
Tax: Ad Valorem
Issue: Valuation of Timeshares
Bill Number(s): HB 1007/SB 1358

I ] Entire Bill
Partial Bill:

Sponsor(s): Representative Killebrew/Senator Gruters
Month/Year Impact Begins: July 1, 2021
Date of Analysis: 03/12/2021

Section 1: Narrative
a. Current Law: ss. 192.037 currently states in part:

(10) In  aking his or her assessment of timeshare real property, the property appraiser shall look first to the resale market.

(11) If there is an inadequate nu ber of resales to pro ide a basis for arriving at value conclusions, then the property
appraiser shall deduct from the original  urchase price  usual and reasonable fees and costs of the sale.  For purposes of this
subsection,  usual and reasonable fees and costs of the sale  for timeshare real property shall include all marketing costs,
atypical financin  costs, and those costs attributable to the right of a timeshare unit owner or user to participate in an exchange
net ork of resorts. For timeshare real property, such "usual and reasonable fees and costs of the sale" shall be presumed to be
50 percent of the ori inal purchase price; provided, ho ever, such presu ption shall be rebuttable.

(12) Subsections (10) and (11) apply to fee and non-fee timeshare real property. 

b. Proposed Chan e: ss. 192.037 (12) is inserted (SB 1358) or replaced (HB1007): "In any tax appeal regarding a timeshare unit, if
the taxpayer asserts that there is an adequate number of resales to provide a basis for arrivin  at value conclusions, the number
of resales shall be considered ade uate if the taxpayer provides a reasonable number of resales and such number is supported
by the most recent standards adopted by the Uniform Standards of Professional Appraisal Practice. This valuation methodolo y
for timeshare units  eets the requirement of just valuation as provided in s. 4, Art. VII of the State Constitution."

Section 2: Description of Data and Sources
2020 NALTax Rolls
03/19 Ad Valorem Assessment Esti ating Conference
Consolidated Case Nos: 2012-CA-1293-OC
Consolidated Case Nos: 2016-CA-1006-OC

Section 3:  ethodolo y (Include Assumptions and Attach Details)

The cases referenced above highlight that the resale  arket does not appear robust enough to use as the basis of an appraisal. The
property appraiser s office involved in both cases argued that the more appropriate method of valuation is to loo  to developer sales
as the ori inal purchase price. There is a significant difference between the resale value and the purchase price valuation. Based on
the above court cases, the resale price valuation method results in values that are between 75% or 40% lower than the purchase

price method.

The proposed change directs the property appraiser to defer to the taxpayer for determination of whether the nu ber of resales is
adequate. The proposed change does not provide a lower bound on what constitutes an adequate nu ber. One resale mi ht be an
adequate number under the proposed change. It appears that the taxpayer could select whichever resale(s) generates the most

advanta eous valuation.

Timeshare properties are not assigned a unique use code in the NAL (real property) tax roll. Therefore, three counties (Orange,
Osceola, and Palm Beach) with the lar est number of timeshare properties were contacted. Each provided a list of parcel numbers
for timeshare properties in their county. These parcel identification numbers were then  atched w th the 2020 October Final NAL
tax roil and the school and non-school assessed values  ere extracted. These parcels reflect a significant portion of the population

of timeshare parcels in the state.

Total 2020 Final non-school assessed value for the properties was $13,093,978,153 and school assessed value was $13,209,400,547.
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Tax: Ad Valorem
Issue: Valuation of Timeshares
Bill Number(s): HB 1007/SB 1358

REVENUE ESTIMATING CONFERENCE

Future year i pacts were derived by using the December, 2020 Ad Valorem Assessment Esti ating Conference Non-Residential

Appreciation Rates. It was assu ed the  illa e rates would stay constant across the forecast period.

The hi h, medium and low forecasts were derived from using recent court decisions to determine the most common reduction
claimed when small numbers of resale transactions  ere used to protest the current property appraiser s assessments. These
chan es ranged from a forty percent reduction (low) to nearly seventy-five percent (hi h). The middle is presented as a 60%
reduction.

The effective date is July 1, 2021 and would first impact protests for the 2022 tax year.

Section 4: Proposed Fiscal Impact

High Middle Low

Cash Recurring Cash Recurring Cash Recurring

2021-22 (170.IM) (136.0M) (90.7M)
2022-23 (169.9M) (169.9 ) (135.9 ) (135.9 ) (90.5 ) (90.5M)
2023-24 (179.5M) (179.5M) (143.6 ) (143.6M) (95.7 ) (95.7 )
2024-25 (182.3M) (182.3M) (145.9M) (145.9 ) (97.2 ) (97.2 )
2025-26 (182.7M) (182.7M) (146.2M) (146.2 ) (97.5 ) (97.5M)

List of affected Trust Funds: Ad Valorem

Section 5: Consensus Estimate (Adopted: 03/12/2021): The Conference adopted the high esti ate as the minimum i pact of the
bill, but notes that the impact is likely lar er given that the Uniform Standard of Professional Appraisal Practice appears to
provide minimal guidance re arding the adequate nu ber of resales.

School Non-School Total Local/Other

Cash Recurring Cash ecurrin Cash Recurring

021-22 0.0 (63.4) 0.0 (106.7) 0.0 (170.1)

2022-23 (63.3) (63.3) (106.5) (106.5) (169.9) (169.9)

2023-24 (66.9) (66.9) (112.6) (112.6) (179.5) (179.5)

2024-25 (68.0) (68.0) (114.3) (114.3) (182.3) (182.3)

2025-26 (68.1) (68.1) (114.6) (114.6) (182.7) (182.7)

GR Trust Local/Other Total

Cash Recurring Cash Recurring Cash Recurring Cash ecurrin 

2021-22 0.0 0.0 0.0 0.0 0.0 (170.1) 0.0 (170,1)
2022-23 0.0 0.0 0.0 0.0 (169.9) (169.9) (169.9) (169.9)
2023-24 0.0 0.0 0.0 0.0 (179.5) (179.5) (179.5) (179.5)
2024-25 0.0 0.0 0.0 0.0 (182.3) (182.3) (182.3) (182.3)
2025-26 0.0 0.0 0.0 0.0 (182.7) (182.7) (182.7) (182.7)
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A B C D E F G H
1 Identified Timeshare Values

2 County

Non-School Assesse 
alue of Ti eshares

2020
School Assessed Value of
Ti eshares 2020

3 Orange S 9,868,895,5 4 $ 9,902,921,858

4 Osceola S 2,880,708,481 $ 2,935,465,305

5 Palm Beach $ 344,374,148 $ 371,013,384

6 Total $ 13,093,978,153 $ 13,209,400,547

7
8 Non-residential Assesse  Values Dece ber 2020 A  Valore  Conference

9 Calendar Total Growth Rates

in 2019 727,195
i 2020 777,908 6.97%

12 2021 756,105 -2.80%

1 2022 733,906 -2.94%

14 2023 752,880 2.59%

15 2024 784,365 4.18%

16 2025 819,065 4.42% - -  

17 2026 856,981 4.63%

16

19
Assessed Value of
Tlmeshares 2021

Assessed Value of
Ti eshares 2022

Assessed Val e of

Ti eshares 2023

Assessed Value of
Tlmeshares 20 4

Assessed Value of
Timeshares 2025

Assessed Value of
Ti eshares  026

20 Growth Rate s

21

Non-Schoo! Assessed Value

2020 adjuste  by Gro th
Rate $ 12,726,983,591 $ 12,709,543,159 $ 13,432,502,625 $ 13,641,560,639 $ 13,673,250,611 $ 13,700,122,080

22
School Assessed Value 2020
a justed by Growth Rate $ 12,839,170,957 $ 12,821,576,789 $ 13,550,909,086 S 13,761,809,930 $ 13,793,779,247 $ 13,820,887,585

24
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A B C D E F G H

?5 Adjustment-High
2fi Non-Schooi S 9,545,237,693 $ 9,532,157,369 $ 10,074,376,969 $ 10,231,170,479 $ 10,254,937,959 $ 10,275,091,560

27 School $ 9,629,378,218 $ 9,616,182,592 $ 10,163,181,815 $ 10,321,357,447 $ 10,345,334,435 $ 10,365,665,689

28 Adjustment -Medium
2A Non-School $ 7,636,190,155 $ 7,625,725,895 $ 8,059,501,575 $ 8,184,936,383 $ 8,203,950,367 $ 8,220,073,248

30 School $ 7,703,502,574 $ 7,692,946,073 $ .8,130,545, 52 $ 8,257,085,958 $ 8,276,267,548 $ 8,292,532,551

1 Adjustment-Low

2 Non-School $ 5,090,793,436 $ 5,083,817,264 $ 5,373,001,050 $ 5,456,624,256 $ 5,469,300,245 $ 5,480,048,832 -  

3 Sc ool $ 5,135,668,383 $ 5,128,630,715 $ 5,420,363,634 $ 5,504,723,972 $ 5,517,511,699 $ 5,528,355,034

34
5 Millage Rates

36
7

Non-School
School

10.7629
6.996

38
3Q Impact - High
0 Non-School $ 102,734,439 $ 102,593,657 $ 108,429,512 § 110,117,065 $ 110,372,872 $ 110,589,783

41 School $ 67,367,130 $ 67,274,813 $ 71,101,620 $ 72,208,217 $ 72,375,960 $ 72,518,197

4 Impact- ediu 

43 Non-Schooi $ 82,187,551 $ 82,07 ,925 $ 86,743,610 $ 88,093,652 $ 88,298,297 $ 88,471,826

4 School $ 53,893,704 $ 53,819,851 $ 56,881,296 $ 57,766,573 $ 57,900,768 $ 58,014,558

45 Impact - Low
46 on-School $ 54,791,701 $ 54,716,617 $ 57,829,073 $ 58,729,101 $ 58,865,532 $ 58,981,218

47
48

School $ 35,929,136 S 35,879,900 $ 37,920,864 $ 38,511,049 $ 38,600,512 $ 38,676,372

49 High Middle Lo 

50 Cash Recurrin Cash Recurring Cash Recurring

51 202122 $ (170,1 M) $ (136.1 M) $ (90.7 M)

52 2022-23 $ (169.9 M) $ (169.9 M) $ (135.9 M) $ (135.9 M) $ (90.6 M: $ (90.6 M)

5 2023-24 $ (179.5 M) $ (179.S M) $ (143.6 M) § (143.6 M] $ (95.7 M: $ (95.7 M)

54 2024-25 $ (182.3 M) $ (182.3 M) $ (145.9 M) $ (145.9 M) $ (97.2 M' $ (97.2 M)

55 2025-26 $ (182.7 m; $ (182.7 M) $ (146.2 M) $ (146.2 M) $ (97.5 M: $ (97.5 M)
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 WILTON SIMPSON AARON BEAN 
 President of the Senate President Pro Tempore 
 

March 30, 2021 

 

 

Chairman Travis Hutson, 

 

 

Please let this letter serve as my request for excusal from the Regulated Industries Committee 

meeting on 3/30/21. I was called to a meeting with the president.  

 

Please let me know if you need any additional information. 

 

Best regards, 

 

 
Sen. Ben Albritton 

District 26 

 

 



 

 

SENATOR RAY WESLEY RODRIGUES 
27th District 

THE FLORIDA SENATE 
 

Tallahassee, Florida  32399-1100 
 

 
COMMITTEES: 
Governmental Oversight and Accountability, Chair 
Appropriations Subcommittee on Agriculture, 
   Environment, and General Government, Vice Chair 
Appropriations Subcommittee on Health and 
   Human Services 
Banking and Insurance 
Finance and Tax 
Judiciary 
Regulated Industries 
 
JOINT COMMITTEES: 
Joint Select Committee on Collective Bargaining, 
   Alternating Chair 
Joint Committee on Public Counsel Oversight 
  

 
 REPLY TO: 
   2000 Main Street, Suite 401, Fort Myers, Florida 33901  (239) 338-2570 
   305 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100  (850) 487-5027 
 

Senate’s Website:  www.flsenate.gov 
 
 

 WILTON SIMPSON AARON BEAN 
 President of the Senate President Pro Tempore 
 

March 30, 2021 

 

 

The Honorable Travis Hutson 

Senate Regulated Industries, Chair 

525 Knott Building 

404 South Monroe Street 

Tallahassee, FL 32399 

 

Dear Chair Hutson, 

 

I am writing to request an excused absence from the Committee on Regulated Industries meeting 

on March 30, 2021.  I was unable to attend due to a bill presentation in the Committee on Ethics 

and Elections. 

 

Sincerely, 

  

 

 

Senator Ray Rodrigues 

Senate District 27 



CourtSmart Tag Report 
 
Room: KB 412 Case No.: - Type:  
Caption: Regulated Industries Committee Judge:  
 
Started: 3/30/2021 12:30:02 PM 
Ends: 3/30/2021 1:09:39 PM Length: 00:39:38 
 
12:30:01 PM Meeting called to order and roll call 
12:30:19 PM Pledge of Allegiance 
12:31:31 PM Opening comments and Covid-19 precautions by Chair Hutson 
12:31:37 PM Tab 2, SB 1836, Public Records/Lottery Winners, by Senator Polsky 
12:31:41 PM Senator Polsky presenting SB 1836 
12:32:18 PM Barcode 267086 by Senator Polsky 
12:33:20 PM Amendment 267086 adopted 
12:33:31 PM Senator Polsky closes on SB 1836 
12:33:51 PM Roll call on CS/SB 1836 
12:34:02 PM CS/SB 1836 is reported Favorably 
12:34:15 PM Tab 1, SB 332, Unlicensed Contracting by Senator Perry 
12:34:23 PM Senator Perry presenting SB 332 
12:35:17 PM Late filed amendment barcode 869056 by Senator Perry 
12:35:42 PM Question by Senator Rouson 
12:36:14 PM  
12:36:26 PM Amendment 869056 adopted 
12:36:51 PM Edward Briggs with Cotney Construction Law, waives in support 
12:37:00 PM Senator Rouson in debate 
12:37:29 PM Senator Perry closes on the bill 
12:37:33 PM Roll call on CS/SB 332 
12:37:38 PM CS/SB 332 is reported Favorably 
12:37:59 PM Tab 3, SB 1966, Department of Business and Professional Regulation by Senator Diaz 
12:38:06 PM Senator Diaz presenting SB 1966 
12:40:54 PM Amendment Barcode 361442 by Senator Diaz 
12:41:35 PM Amendment 361442 adopted 
12:41:45 PM Amendment Barcode 640586 by Senator Diaz 
12:42:00 PM Amendment 640586 adopted 
12:42:30 PM Colton Madill, DBPR waives in support 
12:42:44 PM Eric Prutsman, Alarm Association of Florida, waives in support 
12:42:48 PM Senator Stewart in debate 
12:43:01 PM Senator Diaz closes 
12:43:09 PM Roll call on CS/SB 1966 
12:43:16 PM CS/SB 1966 is reported favorably 
12:43:32 PM Tab 4, SB 902, Public Pool Regulations by Senator Rodrigues 
12:43:41 PM Chair turned over to Vice Chair Book, Senator Hutson presenting for Senator Rodrigues 
12:43:57 PM Amendment Barcode 110370 Delete-all 
12:44:35 PM Senator Rouson for a question 
12:45:03 PM Response by Senator Hutson 
12:45:54 PM Amendment 110370 adopted 
12:46:02 PM Senator Hutson waives close 
12:46:27 PM Roll call on CS/SB 902 
12:46:35 PM CS/SB 902 is reported favorably 
12:46:51 PM Chair turned back to Chair Hutson 
12:46:58 PM Tab 5, SB 1358, Valuation of Timeshare Real Property by Senator Gruters 
12:46:59 PM Senator Gruters explains the bill 
12:49:22 PM Question by Senator Rouson 
12:49:31 PM Response by Senator Gruters 
12:50:34 PM Follow-up question Senator Rouson 
12:50:41 PM Response by Senator Gruters 
12:51:08 PM Follow up question by Senator Rouson 
12:51:53 PM Response by Senator Gruters 
12:52:05 PM Follow-up question by Senator Rouson 



12:52:52 PM Response by Senator Gruters 
12:53:05 PM Senator Hooper for a question 
12:53:54 PM Response by Senator Gruters 
12:54:43 PM Follow-up question by Senator Hooper 
12:55:03 PM Response by Senator Gruters 
12:55:39 PM Question from Senator Stewart 
12:55:44 PM Response by Senator Gruters 
12:56:58 PM Loren Levy, Property Appraisers' Association of Florida, speaking against the bill 
1:03:07 PM Question from Senator Gruters 
1:03:11 PM Response by Loren Levy (mic issue) 
1:03:29 PM Repeat question from Senator Gruters 
1:03:38 PM Response by Loren Levy (still have sound issue) 
1:03:59 PM Chair Hutson repeats question for Senator Gruters 
1:04:06 PM Response from Loren Levy 
1:04:49 PM Senator Stewart in Debate 
1:05:48 PM Senator Hooper in Debate 
1:06:57 PM Senator Gruters closes on SB 1358 
1:08:01 PM Roll call on SB 1358 
1:09:05 PM SB 1358 is reported favorably 
1:09:26 PM Senator Hooper moves to adjourn 
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