Florida Senate - 1998 CS for SB 1006

By the Cormittee on Natural Resources

312-2001-98
1 A bill to be entitled
2 An act relating to water quality; directing the
3 Departnent of Health to conduct a study to
4 identify the role of onsite sewage treatnent
5 and di sposal systens on water quality;
6 providing for a report; requiring the
7 Departnent of Environnental Protection to adopt
8 rules for determining which waters are
9 nutrient-inpaired; providing criteria for
10 rul emaki ng; anending s. 403.1835, F.S.
11 providing a priority for funding fromthe
12 sewage treatnent facilities revolving | oan
13 programfor facilities |ocated within the
14 geogr aphi ¢ area enconpassed by a plan adopt ed
15 pursuant to s. 373.456, F.S.; providing that
16 the sewage treatnent facilities revolving | oan
17 programis to be sel f-perpetuating; authorizing
18 t he Departnent of Environmental Protection to
19 sell or pledge |loans fromthe Sewage Treat nment
20 Revol ving Loan Fund, with approval fromthe
21 Board of Adm nistration; providing for the
22 enpl oynent of experts; providing for the use
23 and deposit of proceeds fromthe sale of |oans;
24 anending s. 403.804, F.S.; providing for
25 cal cul ati ng maxi mrum | oad for certain
26 constituents for a specific watercourse and
27 wat er body; requiring the Secretary of
28 Envi ronnmental Protection to approve the naxi num
29 | oad cal cul ation after notice of agency action
30 pursuant to ch. 120, F.S., and liniting the
31 point of entry for a challenge to the
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cal cul ation; authorizing the departnent to
adopt rul es establishing procedures for
pollutant trading in areas where a naxi num | oad
cal cul ati on has been approved; creating s.
514.095, F.S.; authorizing the Departnent of
Health to adopt rules for bacteriol ogica
sanpling of beach waters and issue health
advi sories; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. The research review and advi sory conmnittee

establ i shed pursuant to section 381.0065(4)(n), Florida
Statutes, shall undertake a study to identify the role of

onsite sewage treatnent and di sposal systenms in causi nhg water

guality problens. The study will identify areas of the state

whi ch have inpaired water quality and need corrective actions

to avoid further deterioration in water quality conditions.

The Departnent of Health's Technical Review and Advisory

Committee shall approve the paraneters of the study and

provi de advice on the scope of the study, with input fromthe

Departnent of Environnental Protection and the Departnent of

Heal th. The departnents shall provide the necessary staff and

support for the study. A final report and recommendati ons for

corrective actions and inplenenting | egislation shall be

submtted to the Governor, President of the Senate, and

Speaker of the House of Representatives by January 15, 1999.
Section 2. Section 403.0863, Florida Statutes, is
created to read

403.0863 Determination of nutrient-inpaired

wat ers. --The Departnent of Environnental Protection shal
2
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adopt by rule procedures for determ ning which waters are

nutrient-inpaired. For purposes of this chapter, nutrient

i mpai rnent shall be established using the following criteria,

at a m ni num

(1) Excessive levels of chlorophyll-a as determ ned by

net hods established in departnent rule;

(2) Excessive algal growth potential as deternined by

net hods established in departnent rule;

(3) Nutrient concentrations at |levels that cause an

i mbal ance in natural popul ations of aquatic flora or fauna; or

(4) A high trophic state index, as deternined by

net hods established in departnent rule, which is indicative of

eutrophi c conditions.
Section 3. Subsections (1), (3), (7), (9), and (10) of
section 403.1835, Florida Statutes, are anended to read:

403. 1835 Sewage treatnent facilities revolving | oan
program - -

(1) The purpose of this sectionis to assist in
i mpl erenting the |egislative declaration of public policy as
contained in s. 403.021 by establishing a sel f-perpetuating

| oan programto accel erate construction of sewage treatnent
facilities by | ocal governnental agencies and to assist |oca
gover nnent al agenci es.

(3) The departnent is authorized to nake | oans and
grants to | ocal governnental agencies to assist themin
pl anni ng, designing, and constructi ng sewage treatnent
facilities and stormnat er nanagenent systens.

(a) The departnent is authorized to nake | oans, to
provide | oan guarantees, to purchase |oan insurance, and to
refinance | ocal debt through the issue of new | oans for
proj ects approved by the departnent. Local governnent al

3
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agencies are authorized to borrow funds nmade avail abl e
pursuant to this section and nmay pl edge any revenue avail abl e
to themto repay any funds borrowed. The departnent shal
adm ni ster loans to |ocal governnental agencies so that at

| east 15 percent of each annual allocation for loans is
reserved for small comunities.

(b) The departnent may administer the resulting

portfolio of loans, including the authority to sell or pledge

the |l oans, or any portion of the loans, with approval of the

Governor, the Treasurer, and the Conptroller, sitting as the

State Board of Administration, to ensure conpliance with

subsection (1). The departnent nmay hire experts to assist the

departnent in the adninistration of the portfolio of |oans.

Any such hiring shall occur through requests for proposal

(c) tb)y The departnment may make grants to financially
di sadvant aged small conmunities, as defined in s. 403. 1838,
usi ng funds nade avail able fromgrant allocations on |oans
aut hori zed under subsection (4). The grants nust be
adnmi ni stered in accordance with s. 403. 1838.

(d) te) The departnment may nmake grants to |oca
gover nnment agencies as authorized under the Federal Water
Pol lution Control Act, or as a result of other federal action
The grants nust be administered in accordance with this
section and applicable federal requirenents.

(7) Eligible projects nmust be given priority according
to the extent each project is intended to renobve, mtigate, or
prevent adverse effects on surface or ground water quality and
public health. However, preference nust be given to eligible
projects that protect the public health, that e+ are required
by law to elinminate sewage treatnment facility discharges into
speci fic bodies of water, or that are located within the

4
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geogr aphi ¢ area enconpassed by any surfacewater inprovenent

and managenent plan adopted pursuant to s. 373. 456.

(9) Funds for the | oans and grants authorized under
this section nust be nmanaged as foll ows:

(a) A nonlapsing trust fund with revolving | oan
provisions to be known as the "Sewage Treatnent Revol ving Loan
Fund" is hereby established in the State Treasury to be used
as a revolving fund by the departnent to carry out the purpose
of this section. Any funds therein which are not needed on an
i medi ate basis for |oans may be invested pursuant to s.
215.49. The cost of adninistering the programshall be paid
from federal funds, ante fromreasonable service fees that nmay
be i nposed upon | oans, and from proceeds fromthe sal e of

| oans as pernitted by federal |aw so as to enhance program

perpetuity. Gants awarded by the Federal Governnent,
proceeds fromthe sale of |oans,state matching funds, and

i nvest nent earnings thereon shall be deposited into the fund.
Al'l noneys available in the fund, including investnent

earni ngs on such anounts, are hereby designated to carry out

t he purpose of this section. Principal and interest paynents

with respect to loans held by the fund shall be deposited into
t hi s f und. The—prineipat—antd—interest—of—aH—toans—+epa-d—and
. . et I . w s e

(b) Revenues fromthe | oan grant allocations

aut hori zed under subsection (4), federal appropriations, state
mat chi ng funds for grants authorized by federal statute or
ot her federal action, and service fees, and all earnings
t hereon, shall be deposited into the departnent's Gants and
Donati ons Trust Fund. Service fees and all earnings thereon
nmust be used solely for program adm nistration. The | oan grant
al | ocation revenues and earnings thereon nust be used solely

5
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for the purpose of making grants to financially disadvantaged
smal |l communities. Federal appropriations and state natching
funds for grants authorized by federal statute or other
federal action, and earnings thereon, nust be used solely for
t he purposes authorized. Al deposits into the departnent's
Grants and Donati ons Trust Fund under this section, and

earni ngs thereon, nust be accounted for separately from al

ot her noneys deposited into the fund.

(10) (a) Because the Legislature has experienced
revenue shortfalls in recent years and has been unable to
provi de enough funds to fully match avail able federal funds to
hel p capitalize the Sewage Treatnent Revol ving Loan Fund, it
is necessary for innovative approaches to be considered to
hel p capitalize the revolving |oan fund. The departnent shal
eval uate potential innovative approaches that can generate
funds to nmatch avail abl e federal funds. The departnment nay

adopt approaches that will help ensure the continui ng

viability of the Sewage Treatnent Revolving Loan Fund. The

departnment shall consider, anbng other possible alternatives,
the option of inplenenting by rule a programto allow | ocal
governnments to offer funds voluntarily to the state for use as
a match to available federal funds to capitalize the state
sewage treatnent revolving | oan fund.

(b) The departnent may adopt rul es necessary to
adnmi ni ster this section.

Section 4. Subsection (4) is added to section 403. 804,
Florida Statutes to read:

403.804 Environnental Regul ati on Conmi ssion; powers
and duties. --

(4)(a) Were the conmmi ssion has approved in a

departnent rule a nuneric or narrative water quality standard
6
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for a particular constituent, the departnent, a water

managenent district, or a local program having del egat ed

authority under s. 403.182 may apply the standard by

calculating the constituent's maxinmumload for a specific

wat ercourse or water body and, where such maxinumload is

cal cul ated, shall inplenent the maxi mum |l oad cal cul ati on

through its permitting prograns.

(b) Prior to inplenentation of the nmaxi num | oad:

1. The departnent, a water nmanagenent district, or a

| ocal program havi ng del egated aut hority under s. 403. 182 nust

have prepared a plan of study for the nmaxi num | oad

cal cul ati on; and

2. The secretary of the departnent nust have approved

the maxi mum |l oad cal cul ation after notice of proposed agency

action under chapter 120. The secretary's approval of the

maxi nrum | oad cal culation is the sole point of entry for a

chal l enge to the maxi num |l oad cal cul ati on for that watercourse

or water body.

(c) The departnent, a water nmnagenent district, or a

| ocal program havi ng del egated aut hority under s. 403. 182

shal | consider the contributions of both point source and

nonpoi nt source pollutant |loads in cal culating and

i npl erenting a maxi num | oad. The departnent may, by rule,

establi sh procedures for pollutant trading in areas where a

nmaxi nrum | oad cal cul ati on has been approved. Such procedures

may be inplenented through permits or other authorizations,

nmust be legally binding, and nust result in a higher |evel of

water quality protection than could be achieved in the absence

of pollutant trading.

(d) Rule adoption under chapter 120 is not required to

i npl erent the maxi mum | oad cal cul ation or to acconplish any
7
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1| other provision of this subsection. This subsection does not
2| alter any applicable state water quality standards or restrict
3| the authority otherwi se granted to the departnent or a water
4 | managenent district under this chapter or chapter 373.

5 Section 5. Section 514.095, Florida Statutes, is

6| created to read

7 514.095 Beach water sanpling; health advisories.--The
8 | departnent nay adopt and enforce rules to protect the health,
9| safety, and wel fare of persons using beach waters. The rul es
10 | shall establish health standards and prescribe procedures and
11 | tinmefranes for bacteriological sanpling of beach waters

12 | Beach waters include saltwater and bracki sh water. The

13 | departnent nmmy issue health advisories if beach water quality
14| fails to neet standards established by the departnment. The

15| authority to issue health advisories related to the

16 | bacteriol ogical sanpling results of beach waters is preenpted
17 | to the state.

18 Section 6. This act shall take effect upon becoming a
19 | I aw

20
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The DEP is al so. authorized to adoPt approaches which will help
ensure the continuing viability of the f

The remmi ning provisions of the bill are unchanged.
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