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1 A bill to be entitled

2 An act relating to sentencing; creating the

3 "Sex O fender Puni shnent and Supervision Act"

4 anending s. 775.084, F.S.; providing

5 definitions; providing for a separate

6 proceedi ng for court determ nation of whether a
7 defendant is a "repeat sex offender" or

8 "habi tual sex offender," as defined; providing
9 penalties for such offenders, including

10 mandat ory mini mum i npri sonnent, under specified
11 ci rcunstances; providing for appeal; providing
12 | egislative intent; providing an exception for
13 capital felonies; creating s. 775.0871, F.S.

14 providi ng a mandatory m ni mum term of

15 i mprisonnent of 10 years for conmi ssion of

16 sexual battery upon a person 12 years of age or
17 ol der, without that person's consent, and in

18 the process thereof using or threatening to use
19 a deadly weapon or uses actual physical force
20 likely to cause serious personal injury;
21 providi ng a nmandatory m ni mum term of
22 i mprisonnent of 10 years for conmi ssion of
23 | ewd, | ascivious, or indecent assault by
24 commtting a sexual battery upon a victimunder
25 14 years of age, when the defendant was over 24
26 years of age; precluding claimof victims
27 consent; anmending s. 921.001, F.S., relating to
28 t he Sentenci ng Conmi ssi on and sentenci ng
29 gui del i nes, generally; prohibiting downward
30 departure sentences for specified sexua
31 battery offenses or offenses involving | ewd,
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1 | asci vious, or indecent assault or act upon or

2 in presence of a child; providing |legislative

3 finding; anmending s. 947.1405, F.S., relating

4 to conditional release progranms; providing that

5 supervi sion subject to certain ternms and

6 conditions is applicable to specified i nmates

7 whose overall term of sentences includes one or

8 nore conditional release eligible sentences;

9 anmending s. 948.001, F.S.; defining "sex

10 of fender probation"; anending s. 948.03, F. S

11 revising terns and conditions of probation or

12 community control; providing ternms and

13 condi tions of sex offender probation or sex

14 of fender community control; providing an

15 ef fective date.

16

17 | Be It Enacted by the Legislature of the State of Florida:

18

19 Section 1. This act may be known and shall be cited as
20| the "Sex O fender Puni shnment and Supervision Act."

21 Section 2. Subsection (7) is added to section 775.084,
22| Florida Statutes, 1996 Supplenent, to read:

23 775.084 Violent career crimnals; habitual felony

24 | of fenders and habitual violent felony offenders; repeat sex
25 | of fenders and habitual sex offenders;definitions; procedure;
26 | enhanced penalties.--

27 (2) For the purposes of this section, the placing of a
28 | person on probation wi thout an adjudication of guilt shall be
29 | treated as a prior conviction if the subsequent offense for
30 | which the person is to be sentenced was committed during such
31| probationary period.

2
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 1027
189- 825- 97

1 (3)

2 (b) In a separate proceeding, the court shal

3 | deterni ne whether the defendant is a violent career crimna

41 with respect to a prinmary offense committed on or after

5| Cctober 1, 1995. The procedure shall be as follows:

6 1. Witten notice shall be served on the defendant and
7| the defendant's attorney a sufficient tinme prior to the entry
8| of a plea or prior to the inposition of sentence in order to

9] allow the preparation of a subnission on behalf of the

10 | def endant.

11 2. Al evidence presented shall be presented in open
12 | court with full rights of confrontation, cross-exanination

13 | and representation by counsel

14 3. Each of the findings required as the basis for such
15| sentence shall be found to exist by a preponderance of the

16 | evidence and shall be appeal able only as provided in paragraph
17| (c).

18 4. For the purpose of identification, the court shal
19 | fingerprint the defendant pursuant to s. 921.241.

20 5. For an offense commtted on or after Cctober 1,

211 1995, if the state attorney pursues a violent career crimna
22 | sanction agai nst the defendant and the court, in a separate

23 | proceedi ng pursuant to this paragraph, determnes that the

24 | defendant neets the criteria under subsection (1) for inposing
25| such sanction, the court nust sentence the defendant as a

26 | violent career crininal, subject to inprisonment pursuant to
27 | this section unless the court finds that such sentence is not
28 | necessary for the protection of the public. |If the court

29| finds that it is not necessary for the protection of the

30| public to sentence the defendant as a violent career crininal
31| the court shall provide witten reasons; a witten transcript

3
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of orally stated reasons is pernmissible, if filed by the court
within 7 days after the date of sentencing. Each nonth, the
court shall submit to the Sentencing Conm ssion the witten
reasons or transcripts in each case in which the court

determ nes not to inpose a violent career crininal sanction

(4)

(f) A sentence inposed under this section shall not be
i ncreased after such inposition.

(g) A sentence inposed under this section is not
subject to s. 921.001.

(h) The provisions of this section do not apply to
capital felonies, and a sentence authorized under this section
does not preclude the inposition of the death penalty for a
capital felony.

(5) In order to be counted as a prior felony for
pur poses of sentencing under this section, the felony nust
have resulted in a conviction sentenced separately prior to
the current offense and sentenced separately from any ot her
felony conviction that is to be counted as a prior felony.

(6) The purpose of this section is to provide uniform
puni shnent for those crinmes made puni shabl e under this
section, and to this end, a reference to this section
constitutes a general reference under the doctrine of
i ncorporation by reference.

(7)(a) As used in this subsection
1. "Repeat sex offender" nmeans a defendant for whom

the court may i npose an extended term of inprisonnent, as

provided in paragraph (c), if it finds that all of the

foll owi ng apply:

a. The defendant has been previously convicted, in

this state of a violation of one or nore of the foll ow ng
4
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statutes: s. 794.011, s. 800.04(3), or other qualified sexua
of f ense.

b. The offense for which the defendant is to be
sentenced was conmitted:

(1) On or after July 1, 1997, and is a violation of s.
794.011(2)(a), (2)(b), (3), (4, (8)(b) or s. 800.04(3); and
(I'1) The offense was comitted whil e the defendant was

in custody or under any type of community supervision, or

under any other supervision or conmitnent inposed as a result

of a prior conviction for an enunerated fel ony or other

qgualified offense; or the offense was committed within 10

years after the date of the inposition of sentence of the |ast

prior enunerated offense, or within 10 years after the

defendant's release froma prison sentence or other conmtnent

i nposed as a result of a prior sentence for an enunerated

of fense or other qualified offense, or within 10 years after

the date of the defendant's | awful conpl etion and di scharge

fromthe supervision of parole, probation, conditiona

rel ease, control release, or any other form of supervision of

the Parole Conmission, or of the Departnent of Corrections, or

of any other crininal justice agency in any state or

jurisdiction, whichever is |ater

For purposes of sentencing the defendant as a repeat sex

of fender, the placing of the defendant on probation w thout an

adj udi cation of guilt shall be treated as a prior conviction

i f the subsequent offense for which the defendant is to be

sentenced was conmitted during such probationary peri od.

c. The defendant has not received a pardon on the

ground of innocence for any crine that is necessary for the

operation of this subparagraph; and
5
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1 d. A conviction of a crine necessary to the operation
2 | of this subparagraph has not been set aside in any

3 | postconviction proceedi ng.

4 2. "Habitual sex offender" neans a defendant for whom
5] the court shall inpose an extended term of inprisonnent, as

6 | provided in paragraph (c), if it finds that all of the

7| foll owi ng apply:

8 a. The defendant has two or nore prior felony

9| convictions in this state of a violation of one or nore of the
10 ) following statutes: s. 794.011, s. 800.04(3), or other

11| qualified offenses. 1In order to be counted as a prior felony
12 | for purposes of sentencing under this section as a habitua

13 | sex offender, the prior felony need not have resulted froma
14 | conviction sentenced separately fromany other felony

15 ] conviction that is to be counted as a prior felony.

16 b. The offense for which the defendant is to be

17 | sentenced was conmmitted on or after July 1, 1997, and is a

18 | felony violation of any of the following statutes: s. 794.011
19 ) or s. 800.04(3); and the offense was committed while the

20 | defendant was in custody or under any type of comunity

21 | supervision, or under any other supervision or conmtnent

22 | inposed as a result of a prior conviction for an enunerated
23| felony or other qualified offense; or within 10 years after
24 | the date of the inposition of sentence of the last prior

25| enunerated offense, or within 10 years after the defendant's
26 | rel ease froma prison sentence or other comitnent inposed as
27| aresult of a prior sentence for an enunerated offense or

28 | other qualified offense, or within 10 years after the date of
29 | the defendant's | awful conpl etion and discharge fromthe

30 | supervision of parole, probation, conditional release, contro
31| release, or any other form of supervision of the Parole

6
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1| Commi ssion, or of the Departnent of Corrections, or of any

2| other crimnal justice agency in any state or jurisdiction

3 | whichever is later. For purposes of sentencing the defendant
4| as a habitual sex offender, the placing of the defendant on

5| probation without an adjudication of guilt shall be treated as
6| a prior conviction if the subsequent offense for which the

7| defendant is to be sentenced was commtted during such

8 | probationary period.

9 c. The defendant has not received a pardon on the

10 | ground of innocence for any crine that is necessary for the

11 | operation of this paragraph

12 d. A conviction of a crine necessary to the operation
13| of this paragraph has not been set aside in any postconviction
14 | proceedi ng.

15 (b) In a separate proceedi ng, the court shal

16 | deternmine if the defendant is a repeat sex offender, or

17 | habitual sex offender. The procedure shall be the sane as for
18 | a violent career crimnal as established in subparagraphs

19 |(3)(b)1. through 4., except regarding the appeal of the

20| court's determination to i npose or not inpose a sentence as a
21 | repeat or habitual sex of fender

22 (c) In conformity with the procedure established in

23 | subparagraphs (3)(b)1. through 4., the court nay sentence a
24 | repeat sex offender as foll ows:

25 1. Inthe case of alife felony, or a felony of the

26| first degree, for life.

27 2. In the case of a felony of the second degree, for a
28 | term of years not exceeding 30 years, with a nandatory m ni mum
29 | termof 15 years, followed by not less than 5 years of sex

30 | of fender probation

31
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3. In the case of a felony of the third degree, for a

termof years not exceeding 10 years.

(d) In conformity with the procedure established in

par agraph (3)(b), the court shall sentence a habitual sex

of fender as foll ows:

1. Inthe case of alife felony, or a felony of the

first degree, or felony of the second degree, for life.

2. In the case of a felony of the third degree, for a

termof years not exceeding 20 years with a mandatory ni ni num

termof 15 years, followed by not less than 5 years of sex

of fender probation.

(e) A person sentenced under paragraph (c) as a repeat

sex of fender or under paragraph (d) as a habitual sex of fender

has the right of direct appeal, and either the state or the

defendant nmay petition the trial court to vacate an ill ega

sentence at any tine. However, the deternination of the trial

court to inpose or not to i npose a repeat sex offender

sentence i s presuned appropriate, and no petition or notion

for collateral or other postconviction relief may be

consi dered based on an allegation either by the state or the

def endant that such sentence is inappropriate, inadequate, or

excessi ve. However, the determ nation of the trial court to

i npose or not a habitual sex offender sentence may be appeal ed

by the defendant or the state.

1. It is the intent of the Legislature that, with

respect to both direct appeal and collateral review of repeat

sex of fender sentences or habitual sex offender sentences, al

clains of error or illegality be raised at the first

opportunity and that no claimshould be filed nore than 2

years after the judgnent and sentence becane final, unless it

is established that the basis for the clai mcould not have
8
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been ascertained at the tinme by the exercise of due diligence.

Technical violations and mistakes at trials and sentencing

proceedi ngs of repeat sex offenders that do not affect due

process or fundanental fairness are not appeal abl e by either

the state or the defendant.

2. It is the intent of the Legislature that no funds,

resources, or enployees of the state or its politica

subdi vi si ons be used, directly or indirectly, in appellate or

col |l ateral proceedings based on repeat sex offender or

habi t ual sex of fender sentencing, except when such use is

constitutionally or statutorily nmandat ed.

(f) For an offense commtted on or after July 1, 1997,

a defendant sentenced under this subsection as a repeat sex

of fender or habitual sex offender is not eligible for any form

of discretionary early release, other than pardon or executive

cl enmency, or conditional nedical rel ease granted pursuant to
s. 947. 149.
(g) The provisions of this section regarding

sentencing as a repeat sex offender or habitual sex of fender

do not apply to capital felonies, except to the extent that a

capital felony may be a qualified prior offense. No | anguage

herein shall preclude the inposition of the death penalty for

a capital felony.

(h) At any tine when it appears to the court that the

defendant is eligible for sentencing as a repeat sex offender

or habi tual sex offender, the court shall make that

determ nation as provided in paragraph (b).
Section 3. Section 775.0871, Florida Statutes, is
created to read

775.0871 Mandatory nininum penalties for certain sex

crinmes involving sexual battery.--
9
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(1) A person who is convicted of sexual battery which

was committed on or after July 1, 1997, upon a person 12 years

of age or older without that person's consent and in the

process thereof used or threatened to use a deadly weapon or

used actual physical force likely to cause seri ous persona

injury under s. 794.011(3) shall be sentenced to a mandatory

mninumtermof inprisonnent of 10 years.

(2) A person who is 24 years of age or ol der and who

is convicted of |lewd, |ascivious, or indecent assault which

was committed on or after July 1, 1997, in violation of s.

800. 04(3) upon a victimunder 14 years of age shall be

sentenced to a mnimumtermof inprisonnent of 10 years. This

subsection shall apply regardless of any clains of consent on

the part of the victim
Section 4. Subsection (6) of section 921.001, Florida
Statutes, is anended to read:

921. 001 Sentencing Conmi ssion and sentencing
gui del i nes generally. --

(6) A court may inpose a departure sentence outside
t he sentenci ng gui del i nes based upon circunstances or factors
whi ch reasonably justify the aggravation or nitigation of the
sentence in accordance with s. 921.0016. The |evel of proof
necessary to establish facts supporting a departure froma
sentence under the guidelines is a preponderance of the
evi dence. When nultiple reasons exist to support a departure
froma guidelines sentence, the departure shall be upheld when
at | east one circunstance or factor justifies the departure
regardl ess of the presence of other circunstances or factors
found not to justify departure. Any sentence inposed outside
t he range recommended by the guidelines nust be explained in
writing by the trial court judge. Notw thstanding the

10
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provi sions of this subsection, no court shall inpose a

downward departure for a violation under s. 794.011 or s.
800. 04, which was conmitted on or after July 1, 1997, based on
a claimthat defendant requires, or is requesting, nenta

treatnent or sex offender counseling. The Legislature finds

t hat sexual offenders nust be puni shed commensurately with the

seriousness of the offense, and that the offender's nental or

psychol ogi cal condition does not entitle the sexual offender

to | eniency.
Section 5. Subsection (2) of section 947.1405, Florida
Statutes, 1996 Supplenent, is anmended to read:

947. 1405 Conditional rel ease program --

(2) Any inmate who:

(a) Is convicted of a crime conmitted on or after
Cctober 1, 1988, and before January 1, 1994, and any inmate
who is convicted of a crine conmtted on or after January 1,
1994, which crine is or was contained in category 1, category
2, category 3, or category 4 of Rule 3.701 and Rul e 3. 988,
Florida Rules of Crimnal Procedure (1993), and who has served
at |l east one prior felony comitnent at a state or federa
correctional institution;

(b) Is sentenced as a habitual or violent habitua
of fender pursuant to s. 775.084; or

(c) |Is found to be a sexual predator under s. 775.21
or former s. 775. 23,

shal |, upon reaching the tentative rel ease date or provisiona
rel ease date, whichever is earlier, as established by the
Departnent of Corrections, be rel eased under supervision
subj ect to specified terns and conditions, including paynent
of the cost of supervision pursuant to s. 948.09. Such

11
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supervi sion shall be applicable if the innmate's overall term

of sentences includes one or nore conditional release eligible

sentences as provided herein. Effective July 1, 1994, and

applicable for offenses conmitted on or after that date, the
conmi ssion may require, as a condition of conditional release,
that the rel easee make paynent of the debt due and owing to a
county or nunicipal detention facility under s. 951.032 for
nmedi cal care, treatnent, hospitalization, or transportation
received by the releasee while in that detention facility. The
conmi ssion, in deternining whether to order such repaynent and
t he anount of such repaynent, shall consider the anmount of the
debt, whether there was any fault of the institution for the
nedi cal expenses incurred, the financial resources of the

rel easee, the present and potential future financial needs and
earning ability of the rel easee, and dependents, and ot her
appropriate factors. |If an inmte has received a term of
probation or community control supervision to be served after
rel ease fromincarceration, the period of probation or
community control nust be substituted for the conditiona

rel ease supervision. A panel of no fewer than two

conmi ssioners shall establish the terns and conditions of any
such release. If the offense was a controll ed substance
violation, the conditions shall include a requirenent that the
of fender subnmit to random substance abuse testing
intermttently throughout the termof conditional release
supervi sion, upon the direction of the correctional probation
officer as defined in s. 943.10(3). The commission shall also
det erni ne whether the ternms and conditions of such rel ease
have been viol ated and whet her such violation warrants
revocation of the conditional release.

12
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1 Section 6. Subsection (7) is added to section 948.001
2| Florida Statutes, to read

3 948.001 Definitions.--As used in this chapter, the

41 term

5 (7) "Sex offender probation" nmeans a form of intensive
6 | supervi si on which enphasi zes public safety and treatnent of

7| offenders and is adninistered by officers with restricted

8 | casel oads. Casel oads shall be restricted to 45 cases per

9] officer in order to ensure an adequate | evel of supervision
10 Section 7. Subsection (5) of section 948.03, Florida
11| Statutes, 1996 Supplenent, is anended to read:

12 948.03 Ternms and conditions of probation or community
13 | control or sex offender probation.--

14 (1) The court shall determine the terns and conditions
15| of probation or community control. Conditions specified in
16 | paragraphs (a) through and including (n) do not require ora
17 | pronouncenent at the tine of sentencing and may be consi dered
18 | standard conditions of probation. Conditions specified in

19 | paragraphs (a) through and including (n) and (2)(a) do not

20 | require oral pronouncenent at sentencing and nay be consi dered
21 | standard conditions of community control. These conditions
22 | may include among themthe followi ng, that the probationer or
23 | offender in conmunity control shall:

24 (a) Report to the probation and parol e supervisors as
25| direct ed.

26 (b) Pernmit such supervisors to visit himat his hone
27 | or el sewhere.

28 (c) Work faithfully at suitable enploynent insofar as
29 | may be possible.

30 (d) Remain within a specified place.

31

13
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1 (e) Make reparation or restitution to the aggrieved

2| party for the damage or | oss caused by his offense in an

3 | anount to be determined by the court. The court shall nake

4| such reparation or restitution a condition of probation

5| unless it deternines that clear and conpelling reasons exi st
6|to the contrary. If the court does not order restitution, or
7| orders restitution of only a portion of the danages, as

8| provided in s. 775.089, it shall state on the record in detai
9| the reasons therefor

10 (f) Effective July 1, 1994, and applicable for

11| offenses committed on or after that date, nmake paynent of the
12 | debt due and owing to a county or nunicipal detention facility
13 | under s. 951.032 for nedical care, treatnent, hospitalization
14 | or transportation received by the felony probationer while in
15| that detention facility. The court, in determ ning whether to
16 | order such repaynent and the anmount of such repaynment, shal
17 | consider the anpbunt of the debt, whether there was any fault
18 | of the institution for the nedical expenses incurred, the

19 | financial resources of the felony probationer, the present and
20 | potential future financial needs and earning ability of the
21 | probationer, and dependents, and other appropriate factors.
22 (g) Support his | egal dependents to the best of his
23| ability.
24 (h) Make paynent of the debt due and owing to the
25 | state under s. 960.17, subject to nodification based on change
26 | of circunstances.
27 (i) Pay any attorney's fees and costs assessed under
28 | s. 27.56, subject to nodification based on change of
29 | ci rcunst ances.
30 (j) Not associate with persons engaged in crimna
31| activities.

14
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(k)1. Subnit to randomtesting as directed by the
correctional probation officer or the professional staff of
the treatnent center where he is receiving treatnment to
determ ne the presence or use of alcohol or controlled
subst ances.

2. If the offense was a controlled substance violation
and the period of probation imediately follow a period of
incarceration in the state correction system the conditions
shal |l include a requirenent that the offender submit to random
substance abuse testing intermttently throughout the term of
supervi sion, upon the direction of the correctional probation
officer as defined in s. 943.10(3).

(1) Be prohibited from possessing, carrying, or owning
any firearmunl ess authorized by the court and consented to by
the probation officer

(m Be prohibited fromusing intoxicants to excess or
possessi ng any drugs or narcotics unless prescribed by a
physi ci an. The probati oner or comunity control ee shall not
knowi ngly visit places where intoxicants, drugs, or other
dangerous substances are unlawfully sold, dispensed, or used.

(n) Attend an H V/ Al DS awar eness program consi sting of
a class of not less than 2 hours or nore than 4 hours in
I ength, the cost for which shall be paid by the of fender

(o) Pay not nore than $1 per nonth during the term of
probation or community control to a nonprofit organization
established for the sole purpose of supplenenting the
rehabilitative efforts of the Departnent of Corrections.

(4) The court shall require a diagnosis and eval uation
to determne the need of a probationer or offender in
community control for treatnent. |f the court deternines that
a need therefor is established by such diagnosis and

15
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eval uation process, the court shall require outpatient
counseling as a termor condition of probation or comunity
control for any person who was found guilty of any of the
followi ng, or whose plea of guilty or nolo contendere to any
of the foll owing was accepted by the court:

(a) A lewd, lascivious, or indecent assault or act
upon, or in the presence of, a child.

(b) Sexual battery, as defined in chapter 794, agai nst
a child.

(c) Exploitation of a child as provided in s. 450. 151
or for prostitution.

Such counseling shall be required to be obtained froma
community nmental health center, a recognized social service
agency providing nental health services, or a private nental
heal t h professional or through other professional counseling.
The plan for counseling for the individual shall be provided
to the court for review

(5) Effective for probationers or community control ees
whose crinme was comitted on or after July 1, 1997 Gctober—%-
1995, and who are placed under supervision for violation of
chapter 794 or s. 800.04, s. 827.071, or s. 847.0145, the
court must inpose the following conditions in addition to al

ot her standard and special conditions inposed. |n addition, a

person whose crine was conmtted or whose term of supervision

was revoked and a new term of supervision inposed on or after

July 1, 1997, and who is placed on supervision for violation
of chapter 794 or s. 800.04, s. 827.071, or s. 847.0145 shal
have the conditions in paragraphs (a) through (q) as standard

conditions. These conditions do not require ora

pronouncenent at the tinme of sentencing and shall be
16
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consi dered standard conditions of sex offender probation or

sex of fender comunity control in addition to all other

standard or special conditions. None of these conditions in

par agraphs (a) through (q) nmay be deleted or nade to be

i neffective in any nmanner. -

(a) A mandatory curfew from10 p.m to 6 a.m or

during another 8-hour period if the offender's enpl oynent

precludes that curfew tine as recommended by the Departnment of

Corrections and order ed—+f—approptiate—during—hours—set by

t he sentencing court.

(b) If the victimwas under the age of 18, a
prohibition on living within 1,000 feet of a school, day care
center, park, playground, or other place where children
regul arly congregat e—as—ptescribed—by—the—court.

(c) Active participation in and successful conpletion
of a sex offender treatnent programwi th therapists

specifically trained to treat sex offenders, at the

probationer's or community control ee's own expense, unless one
is not available within a 50-nile radius of the probationer's
or community control ee's residence.

(d) A prohibition on any contact with the victim
directly or indirectly, including through a third person
unl ess approved by both the victims and the offender's

t herapi sts and the sentencing court.

(e) If the victimwas under the age of 18, a
prohibition, until successful conpletion of a sex offender
treat nent program on unasupervi-sed contact with a child under
the age of 18. After successful conpletion there may be
supervi sed contact only if there is;—untess—authoerizetd—by—the
sentenctng—court—w-thotut another adult present who is

responsible for the child s welfare, has been advised of the
17
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1| crinme by the probation officer, and is approved by the

2 | conmi ssi on.

3 (f) If the victimwas under age 18, a prohibition on
4 | working for pay or as a volunteer at any school, day care

5| center, park, playground, or other place where children

6 | regularly congregate.

7 (g) Unless—otherwse—indicated—tn—thetreatrent—ptan
8 | provided—by—the—sexual—offender—t+reatrnent—program-A

9| prohibition on view ng, owning, or possessing any obscene,
10 | pornographic, or sexually explicit materi al

11 (h) A requirenent that the probationer or community
12 | control ee nust subnmit two specinens of blood to the Florida
13 | Departnent of Law Enforcenent to be registered with the DNA
14 | dat a bank.

15 (i) A requirenent that the probationer or community
16 | control ee nmake restitution to the victim as ordered by the
17 | court under s. 775.089, for all necessary nedical and rel ated
18 | professional services relating to physical, psychiatric, and
19 | psychol ogi cal care.
20 (j) The probationer or comunity control ee may be
21| pl aced on el ectronic nonitoring when deemed necessary by the
22 | probation officer and his or her supervisor
23 (k) The probationer or community control ee shall at
24 | his or her own expense submit to a nininumof one polygraph
25 | exam nati on per year to answer questions regarding his or her
26 | conpliance with conditions of supervision. The exans shall be
27 | perforned by an exanminer who at a mninmumconplies with the
28 | standards set by the National Association of Pol ygraph
29| Specialists in Sex Ofender Testing/Mnitoring.
30 (1) |If there was sexual contact, a subm ssion to, at
31| the probationer's or community control ee's expense, an HV

18
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test with the results to be released to the victimand or the

victinms parent or guardi an

(m Subnission to a warrantl ess search by the

probation officer of the probationer's or commnity

control ee's person, residence, or vehicle.

(n) A probation on owning, using, or possessing a

conputer with a nodem or any ot her conmuni cati ons device that

provides | nternet access.

(o) A contribution of $1 per nonth for each nonth of

supervision to be paid to the Florida Network of Children's

Advocacy Centers, Inc., at a mi ninmum of once per year for the

upconi ng year.

(p) |f the probationer or community control ee has had

prior supervision, or served state prison or county jail tinme

for a violation of any of the offenses listed in subsection

(4) within 10 years of the date the offense was committed, a

subm ssion to antiandrogen therapy where reconmrended by a sex

of fender therapist or physician if such treatnent is

avail abl e.
(q) Registration as a sex offender with the |oca

sheriff's office in the county of pernanent or tenporary

resi dence.
Section 8. This act shall take effect July 1, 1997.

19
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