Fl ori da House of Representatives - 1997 CS/ HB 1031

. By the Committee on Juvenile Justice and Representatives
Crist, Lynn, Bainter, Arnall, Valdes, Fuller and Fasano

1 A bill to be entitled

2 An act relating to juveniles; anending s.

3 39.0145, F.S.; authorizing the court to direct
4 t he Departnent of H ghway Safety and Mot or

5 Vehicl es to withhold issuance of, or suspend, a
6 child s driver's license if the child is held

7 in contenpt; authorizing the court to order

8 that a child in need of services who is held in
9 contenpt be issued a restricted |license;

10 anmendi ng ss. 39.044, 39.054, F.S.; authorizing
11 t he Departnent of Juvenile Justice to enploy a
12 coll ection agency to receive, collect, and

13 manage the paynent of delinquent fees required
14 under part |II, ch. 39, F.S.; anending s.

15 39.422, F.S.; revising linmtations on placing a
16 child adjudicated in need of services in a

17 shelter; amending s. 39.423, F.S.; clarifying
18 that a child's parent or |egal custodian may

19 nmake a conplaint alleging that the fanmily is in
20 need of services; revising provisions to
21 conformto the creation of the Departnent of
22 Children and Famly Services by the
23 Legi sl ature; requiring the Departnent of
24 Juvenile Justice to provide certain information
25 to the parent or custodian during the intake
26 process pursuant to a conplaint that a child is
27 froma fanmily in need of services; anending s.
28 39.424, F.S.; authorizing the departnment to
29 enpl oy a collection agency to receive, collect,
30 and manage the paynent of delinquent fees
31 requi red under part |V, ch. 39, F.S.; anending
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1 s. 39.426, F.S.; providing for the state

2 attorney to be represented on a case-staffing
3 commttee; authorizing a parent and any ot her

4 nmenber of the comrittee to convene a neeting of
5 the committee; providing a tinmefrane; requiring
6 that the conmittee nake a witten report to the
7 parent within 7 days; anmending s. 39.436, F.S.
8 authorizing a child' s parent or custodian to

9 file a petition alleging that a child is a

10 child in need of services; requiring notice to
11 the departnent; requiring that such a petition
12 all ege certain facts; authorizing the court to
13 determ ne the sufficiency of the petition and
14 verify that the child neets certain

15 gual i fications; amending ss. 39.438, 39. 44,

16 F.S., relating to the response to a petition
17 and hearings; conforning provisions to changes
18 made by the act; anending s. 39.442, F. S

19 aut hori zing the departnent to enploy a
20 coll ection agency to receive, collect, and
21 manage the paynent of delinquent fees required
22 under part |1V, ch. 39, F.S.; creating s.
23 39.4421, F.S.; specifying circunstances under
24 which a child in need of services may be placed
25 into a staff-secure shelter for an extended
26 period; providing requirenents for the child's
27 parent or custodian; requiring that the child
28 recei ve education while in the shelter
29 aut hori zing the court to extend the term of
30 commtnent; requiring that the court review a
31 child' s conm tnment and nmeke certain
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1 determ nations; specifying circunstances under
2 which a child nust be treated as a dependent

3 child; creating s. 39.4422, F.S.; requiring the
4 Departnent of Juvenile Justice to establish a

5 pil ot program for operating one or nore

6 physically secure facilities designated

7 exclusively for children in need of services

8 who are found in contenpt of court; requiring

9 that a child alleged to be a child in need of
10 services within the judicial circuit in which
11 the pilot programis established be represented
12 by counsel; providing for an attorney to be

13 appointed to represent an indigent child;

14 requiring that the child be afforded the rights
15 of due process; requiring that a child receive
16 certain services while in the physically secure
17 facility; providing requirenments for the

18 child's parent or custodian; requiring the

19 Juvenile Justice Advisory Board and the
20 departnment to nake certain reports to the
21 Legislature with respect to the pilot program
22 providing that it is a first-degree ni sdeneanor
23 for a person to knowi ngly shelter a mnor for
24 | onger than a specified period without the
25 consent of the minor's parent or guardi an or
26 wi thout notifying a |law enforcenent officer
27 providing that it is a first-degree ni sdeneanor
28 for a person to knowingly provide aid to a
29 m nor who has run away from hone wi thout
30 notifying the mnor's parent or guardian or a
31 | aw enforcenent officer; requiring the
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1 Departnent of Juvenile Justice and the

2 Departnent of Children and Family Services to

3 coordi nate services provided to children who

4 are | ocked out of the hone and to the fanilies

5 of those children; requiring the departnents to

6 establish a joint work group to devel op

7 proposal s for coordi nating services and report

8 to the Legislature; requiring the Departnent of

9 Juvenile Justice to develop information that

10 details the services and resources that are

11 avail able for parents of troubled or runaway

12 children; requiring school districts and | aw

13 enforcenent agencies to distribute the

14 information; requiring the Departnent of

15 Education to anal yze data coll ection and assi st

16 school districts in identifying habitua

17 truants; requiring the Departnment of Education

18 to report to the Legislature on the

19 i mpl erent ation of prograns designed to prevent

20 truancy and neke recommrendati ons; providing an

21 ef fective date.

22

23| Be It Enacted by the Legislature of the State of Florida:
24

25 Section 1. Section 39.0145, Florida Statutes, is
26 | anended to read:

27 39. 0145 Punishrment for contenpt of court; alternative
28 | sanctions. - -

29 (1) CONTEMPT OF COURT; LEQ SLATIVE | NTENT. --The court
30 | may punish any child for contenpt for interfering with the
31| court or with court adm nistration, or for violating any
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1| provision of this chapter or order of the court relative

2| thereto. It is the intent of the Legislature that the court

3| restrict and linmt the use of contenpt powers with respect to
4| conmitnent of a child to a secure facility. A child who

5] comits direct contenpt of court or indirect contenpt of a

6| valid court order may be taken into custody and ordered to

7| serve an alternative sanction or placed in a secure facility,
8| as authorized in this section, by order of the court.

9 (2) PLACEMENT IN A SECURE FACILITY.--A child may be
10 | placed in a secure facility for purposes of punishnment for

11 | contenpt of court if alternative sanctions are unavail able or
12 | inappropriate, or if the child has already been ordered to

13 | serve an alternative sanction but failed to conply with the
14 | sancti on.

15 (a) A delinquent child who has been held in direct or
16 | indirect contenpt may be placed in a secure detention facility
17 | for 5 days for a first offense or 15 days for a second or

18 | subsequent offense, or in a secure residential commtnent

19 | facility.

20 (b) A child in need of services who has been held in
21| direct contenpt or indirect contenpt nay be placed, for 5 days
22| for a first offense or 15 days for a second or subsequent

23| offense, in a staff-secure shelter or a staff-secure

24 | residential facility solely for children in need of services
25| if such placenent is available, or, if such placenent is not
26 | avail able, the child may be placed in an appropriate nental
27 | health facility or substance abuse facility for assessment. In
28 | addition to disposition under this paragraph, a child in need
29 | of services who is held in direct contenpt or indirect

30| contenpt may be placed in a physically secure facility as

31
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provided under s. 39.4422 if conditions of eligibility are

met .

(3) ALTERNATI VE SANCTI ONS. - -Each judicial circuit
shall have an alternative sanctions coordi nator who shal
serve under the chief adnministrative judge of the juvenile
division of the circuit court, and who shall coordi nate and
mai ntain a spectrum of contenpt sanction alternatives in
conjunction with the circuit plan inplenented in accordance
with s. 790.22(4)(c). Upon deternmining that a child has
commtted direct contenpt of court or indirect contenpt of a
valid court order, the court nmay i mmedi ately request the
alternative sanctions coordinator to recomend the nost
appropriate available alternative sanction and shall order the
child to performup to 50 hours of conmunity-service manua
| abor or a simlar alternative sanction, unless an alternative
sanction is unavail able or inappropriate, or unless the child
has failed to conply with a prior alternative sanction
Al ternative contenpt sanctions may be provided by |oca
i ndustry or by any nonprofit organization or any public or
private business or service entity that has entered into a
contract with the Departnent of Juvenile Justice to act as an
agent of the state to provide voluntary supervision of
children on behalf of the state in exchange for the nmanua
| abor of children and limted inmunity in accordance with s.
768.28(11).

(4) CONTEMPT OF COURT SANCTI ONS; PROCEDURE AND DUE
PROCESS. - -

(a) If achildis charged with direct contenpt of
court, including traffic court, the court may inpose an
aut hori zed sanction i medi ately.

6
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(b) If achildis charged with indirect contenpt of
court, the court rmust hold a hearing within 24 hours to
determ ne whether the child committed indirect contenpt of a
valid court order. At the hearing, the follow ng due process
rights nust be provided to the child:

1. Right to a copy of the order to show cause all eging
facts supporting the contenpt charge.

2. Right to an explanation of the nature and the
consequences of the proceedings.

3. Right to legal counsel and the right to have | ega
counsel appointed by the court if the juvenile is indigent,
pursuant to s. 39.041.

4., Right to confront wtnesses.

5. Right to present w tnesses.

6. Right to have a transcript or record of the
pr oceedi ng.

7. Right to appeal to an appropriate court.

The child's parent or guardian may address the court regarding
the due process rights of the child. The court shall review
the placenent of the child every 72 hours to determ ne whet her
it is appropriate for the child to remain in the facility.

(c) The court nmay not order that a child be placed in
a secure facility for punishnment for contenpt unless the court
determi nes that an alternative sanction is inappropriate or
unavai l able or that the child was initially ordered to an
alternative sanction and did not conply with the alternative
sanction. The court is encouraged to order a child to perform
community service, up to the maxi rum nunber of hours, where
appropriate before ordering that the child be placed in a
secure facility as punishnment for contenpt of court.

7
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1 (d) In addition to any other sanction inposed under

2| this section, the court may direct the Departnent of H ghway

3| Safety and Motor Vehicles to withhold issuance of, or suspend,
4] achild s driver's license or driving privilege. The court nmay
5] order that a child' s driver's license or driving privil ege be
6 | withheld or suspended for up to 1 year for a first offense of
7| contenpt and up to 2 years for a second or subsequent offense.
8|If the child' s driver's license or driving privilege is

9 | suspended or revoked for any reason at the tine the sanction
10| for contenpt is inposed, the court shall extend the period of
11 | suspension or revocation by the additional period ordered

12 | under this paragraph. If the child's driver's license is being
13| withheld at the tine the sanction for contenpt is inposed, the
14 | period of suspension or revocation ordered under this

15 | paragraph shall begin on the date on which the child is

16 | otherwise eligible to drive. For a child in need of services
17 | whose driver's license or driving privilege is suspended under
18 | this paragraph, the court may direct the Departnment of Hi ghway
19 | Safety and Mdtor Vehicles to issue the child a license for

20| driving privileges restricted to business or enpl oynent

21 | purposes only, as defined in s. 322.271, or for the purpose of
22 | conpleting court-ordered community service, if the child is

23 | otherwise qualified for a |license. However, the departnent may
24 | not issue a restricted license unless specifically ordered to
25| do so by the court.

26 (5) ALTERNATI VE SANCTI ONS COORDI NATOR. - - Effeetive—Juty
27 | 11995 There is created the position of alternative

28 | sanctions coordinator within each judicial circuit, pursuant
29 | to subsection (3). Each alternative sanctions coordi nator

30 | shall serve under the direction of the chief administrative

31| judge of the juvenile division as directed by the chief judge

8
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of the circuit. The alternative sanctions coordinator shal
act as the liaison between the judiciary and county juvenile
justice councils, the local departnent officials, district
school board enpl oyees, and | ocal |aw enforcenent agenci es.
The alternative sanctions coordi nator shall coordinate within
the circuit community-based alternative sanctions, including
nonsecure detention progranms, comunity service projects, and
ot her juvenile sanctions, in conjunction with the circuit plan
i mpl erented in accordance with s. 790.22(4)(c).

Section 2. Subsection (6) of section 39.044, Florida
Statutes, 1996 Supplenent, is anmended to read:

39.044 Detention.--

(6) When any child is placed into secure, nonsecure,
or hone detention care or into other placenent pursuant to a
court order following a detention hearing, the court shal
order the natural or adoptive parents of such child, the
natural father of such child born out of wedl ock who has
acknowl edged his paternity in witing before the court, or the
guardi an of such child's estate, if possessed of assets which
under | aw nmay be di sbursed for the care, support, and
mai nt enance of the child, to pay to the Departnent of Juvenile
Justice, or institution having custody of the child, fees
equal to the actual cost of the care, support, and nai ntenance
of the child, as established by the Departnment of Juvenile
Justice, unless the court determnes that the parent or
guardi an of the child is indigent. The court nmay reduce the
fees or waive the fees upon a showi ng by the parent or
guardian of an inability to pay the full cost of the care,
support, and mai ntenance of the child. In addition, the court
may waive the fees if it finds that the child' s parent or
guardi an was the victimof the child' s delinquent act or

9
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1| violation of law or if the court finds that the parent or

2 | guardi an has nade a diligent and good faith effort to prevent
3] the child fromengaging in the delinquent act or violation of
4 law. Wth respect to a child who has been found to have

5] comitted a delinquent act or violation of |aw, whether or not
6 | adj udication is withheld, and whose parent or guardian

7 | receives public assistance for any portion of that child's

8 | care, the departnent nust seek a federal waiver to garnish or
9| otherwi se order the paynents of the portion of the public

10 | assistance relating to that child to offset the costs of

11 | providing care, custody, nmintenance, rehabilitation

12 | intervention, or corrective services to the child. Wen the
13 | order affects the guardianship estate, a certified copy of the
14 | order shall be delivered to the judge having jurisdiction of
15| the guardi anship estate. The departnent nmay enploy a

16 | coll ection agency for the purpose of receiving, collecting,
17 | and nanagi ng the paynment of unpaid and delinquent fees. The
18 | coll ection agency nust be registered and in good standing

19 | under chapter 559. The departnent may pay to the collection
20 | agency a fee fromthe anount collected under the claimor nay
21 | authori ze the agency to deduct the fee fromthe anpunt

22 | coll ect ed.

23 Section 3. Subsection (2) of section 39.054, Florida
24 | Statutes, is anended to read:

25 39. 054 Powers of disposition.--

26 (2) When any child is adjudicated by the court to have
27 | coomitted a delinquent act and tenporary |egal custody of the
28 | child has been placed with a Iicensed child-caring agency or
29 | the Departnent of Juvenile Justice, the court shall order the
30 | natural or adoptive parents of such child, the natural father
31| of such child born out of wedl ock who has acknow edged his

10
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paternity in witing before the court, or the guardian of such
child's estate, if possessed of assets that under |aw nmay be
di sbursed for the care, support, and mmi ntenance of the child,
to pay fees to the licensed child-caring agency or the
Departnent of Juvenile Justice equal to the actual cost of the
care, support, and mai ntenance of the child, unless the court
determ nes that the parent or guardian of the child is

i ndigent. The court may reduce the fees or waive the fees upon
a showi ng by the parent or guardian of an inability to pay the
full cost of the care, support, and maintenance of the child.
In addition, the court nmay waive the fees if it finds that the
child's parent or guardian was the victimof the child's
delinquent act or violation of lawor if the court finds that
the parent or guardi an has made a diligent and good faith
effort to prevent the child fromengaging in the delinquent

act or violation of |aw. Wen the order affects the

guardi anship estate, a certified copy of the order shall be
delivered to the judge having jurisdiction of the guardi anship
estate. The departnent nmay enploy a collection agency for the

pur pose of receiving, collecting, and nmanagi ng t he paynent of

unpai d and delinquent fees. The coll ection agency nust be

regi stered and i n good standi ng under chapter 559. The

departnent may pay to the collection agency a fee fromthe

anmount coll ected under the claimor may authorize the agency

to deduct the fee fromthe anpbunt coll ected.
Section 4. Subsection (5) of section 39.422, Florida
Statutes, 1996 Supplenent, is anended to read:

39.422 Placenent of a child froma famly in need of
services or a child in need of services in a shelter.--
(5) Except as provided under s. 39.4421, Ynder—the
provistoens—of—this—part—ptacenrent—n—-ashetter—of a child in
11
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need of services or a child froma fanmly in need of services
may not be placed in a shelter for shaH—be+for—no | onger than
35 days.

Section 5. Subsections (1) and (3) of section 39.423,
Florida Statutes, 1996 Suppl enent, are anended to read:

39.423 Intake.--

(1) Intake shall be perforned by the departnent. A

report or conplaint alleging that a child is froma famly in
need of services shall be made to the intake office operating
in the county in which the child is found or in which the case
arose. Any person or agency, including, but not limted to,
the parent or |egal custodian,the |ocal school district, a

| aw enforcenent agency, or the Departnent of Children and
Fam | y Heatth—and—RehabtHtative Services, having know edge of
the facts may nmake a report or conpl aint.

(3) If the representative of the departnent deternines
that in his or her judgnent the interests of the famly, the
child, and the public will be best served by providing the
famly and child services and treatnent voluntarily accepted
by the child and the parents or |egal custodians, the
departnental representative may refer the famly or child to
an appropriate service and treatnent provider. As part of the

i ntake procedure, the departnental representative shall inform

the parent or legal custodian, in witing, of the services and

treatnent available to the child and fanily by departnent

providers or community agencies and the rights and

responsibilities of the parent or |legal guardian under this

part.
Section 6. Subsection (3) of section 39.424, Florida
Statutes, 1996 Supplenent, is anmended to read:
39.424 Services to famlies in need of services.--
12
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(3) The departnent shall advise the parents or |ega
guardi an that they are responsible for contributing to the
cost of the child or family services and treatnment to the
extent of their ability to pay. The departnent shall set and
charge fees for services and treatnent provided to clients.
The departnent may enploy a collection agency for the purpose

of receiving, collecting, and nmanagi ng the paynent of unpaid

and del i nquent fees. The coll ection agency nust be registered

and in good standi ng under chapter 559. The departnent nmay pay

to the collection agency a fee fromthe anount coll ected under

the claimor may authorize the agency to deduct the fee from

t he anmount coll ect ed.
Section 7. Section 39.426, Florida Statutes, 1996
Suppl enent, is anended to read:

39.426 Case staffing; services and treatnent to a
famly in need of services.--

(1) The appropriate representative of the departnent
shal |l request a neeting of the famly and child with a case
staffing comrittee to review the case of any fanmily or child
who the departnment determines is in need of services or
treatment if:

(a) The family or child is not in agreenent with the
services or treatnent offered

(b) The family or child will not participate in the
services or treatnent sel ected; or

(c) The representative of the departnent needs
assi stance in devel oping an appropriate plan for services.
The tinme and place selected for the neeting shall be
convenient for the child and famly.

(2) The conposition of the case staffing committee
shal | be based on the needs of the famly and child. It shal

13
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include a representative fromthe child's school district and
a representative of the Departnent of Juvenile Justice, and
may include a supervisor of the departnent's contracted
provider;;a representative fromthe area of health, nental

heal t h, substance abuse, social, or educational services; a

representative of the state attorney;the alternative

sanctions coordi nator;;-and any person recommended by the

child,er fam |y, or departnent.

(3) The case staffing committee shall reach a tinely
decision to provide the child or famly with needed services
and treatnent through the devel opnent of a plan for services.

(4) The plan for services shall contain the foll ow ng

(a) Statenent of the problens.

(b) Needs of the child.

(c) Needs of the parents, guardian, or |ega
cust odi an.

(d) Measurable objectives that address the identified
probl ens and needs.

(e) Services and treatnent to be provided, to include:

1. Type of services or treatnent.

2. Frequency of services or treatnent.

3. Location.

4. Accountabl e service providers or staff.

(f) Tinmefranes for achi eving objectives.

(5) Upon receipt of the plan, the child and famly
shal | acknow edge their position by accepting or rejecting the
services and provisions in witing. If the plan is accepted,
it shall be inplenented as soon as is practicable.

(6) A case nmanager shall be designated by the case
staffing comrittee to be responsible for inplenenting the

14

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 1031
179- 117A- 97

1| plan. The case manager shall periodically review the progress
2 | towards achieving the objectives of the plan in order to:

3 (a) Advise the case staffing conmmittee of the need to
4 | make adjustnents to the plan; or

5 (b) Terninate the case as indicated by successful or
6 | substantial achievenent of the objectives of the plan.

7 (7) The parent, guardian, or |egal custodi an nmay

8 | convene a neeting of the case staffing committee, and any

9| other nenber of the conmittee may convene a neeting if the

10 | nenber finds that doing so is in the best interest of the

11 ) fanily or child. A case staffing comittee neeting requested
12 | by a parent, guardian, or |legal custodi an nust be convened

13| within 7 days, excluding weekends and | egal holidays, after
14 | the date the departnent's representative receives the request
15]in witing.

16 (8) Wthin 7 days after neeting, the case staffing

17 | conmmittee shall provide the parent, guardian, or |ega

18 | custodian with a witten report that details the reasons for
19| the commttee's decision to recommend, or decline to

20 | recommend, that the departnent file a petition alleging that
21 | the childis a child in need of services.

22 Section 8. Section 39.436, Florida Statutes, 1996

23 | Suppl enent, is anended to read:

24 39.436 Petition for a child in need of services.--

25 (1) Al proceedi ngs seeking an adjudication that a

26 | child is a child in need of services shall be initiated by the
27| filing of a petition by an attorney representing the

28 | departnment or by the child' s parent, guardian, or |ega

29 | custodian. If a child in need of services has been placed in
30| a shelter pursuant to s. 39.422, the departnent shall file the
31
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1| petition shaH—be+ited imediately, including in the petition
2 [<cand——contain notice of arraignnent pursuant to s. 39.44.

3 (2)(a) The departnent shall file a petition for a

4| child in need of services if the case nmanager or staffing

5] conmmittee requests that a petition be filed and:

6 1.ta)y The famly and child have in good faith, but

7 | unsuccessfully, used the services and process described in ss.
8| 39.424 and 39.426; or

9 2.{b)y The famly or child have refused all services

10 | described in ss. 39.424 and 39. 426 after reasonable efforts by
11| the departnent to involve the fanmily and child in services and
12 | treatnent.

13 (b) 3) EffectiveJantary—1—1997%-Once the

14 | requirenents i n paragraph (a)stubseet+on—-{2rhave been net,

15| the departnent shall file a petition for a child in need of

16 | services within 45 days.

17 (c)t4)y The petition shall be in witing, shall state

18 | the specific grounds under s. 39.01(12) by which the child is
19 | designated a child in need of services, and shall certify that
20| the conditions prescribed in paragraph (a)stbseetioen—{2rhave
21| been net. The petition shall be signed by the petitioner
22 | under oath stating good faith in filing the petition and shal
23| be signed by an attorney for the departnent.
24 (3)(a) The parent, guardian, or |egal custodian may
25| file a petition alleging that a child is a child in need of
26 | services if:
27 1. The departnent waives the requirenent for a case
28 | staffing comittee.
29 2. The departnent fails to convene a neeting of the
30| case staffing conmittee within 7 days, excluding weekends and
31

16
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| egal holidays, after receiving a witten request for such a

neeting fromthe child' s parent, guardian, or |egal custodian

3. The parent, guardian, or |egal custodian does not

agree with the plan for services offered by the case staffing

conmittee.
4. The departnent fails to provide a witten report

within 7 days after the case staffing conmttee neets, as
requi red under s. 39.426(8).
(b) The parent, guardian, or |egal custodi an nust give

the departnment prior witten notice of intent to file the

petition. If, at the arraignment hearing, the court finds that

such witten notice of intent to file the petition was not

provided to the departnent, the court shall dismiss the

petition, postpone the hearing until such witten notice is

given, or, if the departnent agrees, proceed with the

arrai gnnent hearing. The petition nust be served on the

departnent's office of general counsel

(c) The petition nust be in witing and nust set forth

specific facts alleging that the child is a child in need of

services as defined in s. 39.01. The petition nust al so

denonstrate that the parent, guardian, or |egal custodi an has

in good faith, but unsuccessfully, participated in the

servi ces and processes described in ss. 39.424 and 39. 426.

(d) The petition nust be signed by the petitioner

under oath.
(e) The court, on its own notion or the notion of any

party or the departnment, shall deternine the |egal sufficiency

of a petition filed under this subsection and may di sniss any

petition that | acks sufficient grounds. In addition, the court

shall verify that the child is not:

17
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1 1. The subject of a pending investigation into an

2| allegation or suspicion of abuse, neglect, or abandonnent;

3 2. The subject of a pending referral alleging that the
4] child is delinquent; or

5 3. Under the current supervision of the departnent or
6| the Department of Children and Family Services for an

7 | adj udi cati on of delinquency or dependency.

8 (4) 5y The formof the petition and any additional +ts
9| contents shall be determi ned by rules of procedure adopted by
10 | the Suprene Court.

11 (5) t6) The departnent or the parent, guardian, or

12 | l egal custodian may withdraw a petition at any time prior to
13| the child being adjudicated a child in need of services.

14 Section 9. Subsection (3) of section 39.438, Florida
15| Statutes, 1996 Supplenent, is anended to read:

16 39.438 Response to petition and representation of

17 | parties. --

18 (3) When a petition for a child in need of services
19 | has been filed and the parents, guardian, or |egal custodian
20| of the child and the child have advised the departnent that
21| the truth of the allegations is acknow edged and that no

22 | contest is to be made of the adjudication, the attorney

23 | representing the departnent may set the case before the court
24 | for a disposition an—atudiecatory hearing. |If there is a

25| change in the plea at this hearing, the court shall continue
26 | the hearing to pernit the attorney representing the departnent
27 | to prepare and present the case.

28 Section 10. Paragraph (c) of subsection (1) of section
291 39.44, Florida Statutes, 1996 Supplenent, is anended to read:
30 39.44 Hearings for child-in-need-of-services cases.--
31 (1) ARRAI GNMVENT HEARI NG, - -

18
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1 (c) If at the arraignnent hearing the child and the;
2 | parent, guardian, or custodian consents or adnits to the

3| allegations in the petition and the court determi nes that the
4| petition neets the requirenents of s. 39.436(3)(e), the court
5] shall proceed to hold a disposition an—atiudieatory hearing at
6| the earliest practicable tine that will allow for the

7 | conpletion of a predisposition study.

8 Section 11. Subsections (3) and (4) of section 39. 442,
9| Florida Statutes, 1996 Suppl enent, are anended to read:

10 39.442 Powers of disposition.--

11 (3) When any child is adjudicated by the court to be a
12 | child in need of services and tenporary |egal custody of the
13 | child has been placed with an adult willing to care for the
14 | child, a licensed child-caring agency, the Departnment of

15| Juvenile Justice, or the Departnent of Children and Fanily

16 | Healt+h—and Rehabititative Services, the court shall order the
17 | natural or adoptive parents of such child, including the

18 | natural father of such child born out of wedl ock who has

19 | acknow edged his paternity in witing before the court, or the
20 | guardi an of such child's estate if possessed of assets which
21 | under | aw may be disbursed for the care, support, and

22 | mai ntenance of such child, to pay child support to the adult
23| relative caring for the child, the licensed child-caring

24 | agency, the Departnent of Juvenile Justice, or the Departnent
25| of Children and Fanily Heatth—and—RehabiHtative Services

26 | When such order affects the guardi anship estate, a certified
27 | copy of such order shall be delivered to the judge having

28 | jurisdiction of such guardi anship estate. |If the court

29 | determines that the parent is unable to pay support, placenent
30| of the child shall not be contingent upon issuance of a

31| support order. The departnent may enploy a collection agency

19
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for the purpose of receiving, collecting, and managi ng the

payrment of unpaid and delinquent fees. The coll ection agency

nmust be registered and in good standi ng under chapter 559. The

departnent may pay to the coll ection agency a fee fromthe

anmount coll ected under the claimor may authorize the agency

to deduct the fee fromthe anpunt coll ected.

(4) Al paynents of fees made to the departnent
pursuant to this part, or child support paynents made to the

departnment pursuant to subsection (3)subseet+on—+{5), shall be
deposited in the General Revenue Fund. In cases in which the

child is placed in foster care with the Departnent of Children
and Fanily Heatth—antd—Rehabit+i+tative Services, such child
support paynments shall be deposited in the Foster Care, G oup
Hone, Devel opnental Training, and Supported Enpl oynent
Prograns Trust Fund.

Section 12. Section 39.4421, Florida Statutes, is
created to read

39.4421 Powers of disposition; placenent in a

staff-secure shelter. --

(1) Subject to specific legislative appropriation, the

court may order that a child adjudicated as a child in need of

services be placed for up to 90 days in a staff-secure shelter
if:

(a) The child's parent, guardian, or |egal custodian

refuses to provide food, clothing, shelter, and necessary

parental support for the child and the refusal is a direct

result of an established pattern of significant disruptive

behavi or of the child in the hone of the parent, guardian, or

| egal custodian; or

(b) The child refuses to remain under the reasonabl e

care and custody of his or her parent, guardian, or |ega
20
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custodi an, as evidenced by repeatedly running away from hone.

The court may not order that a child be placed in a

staff-secure facility unl ess:

1. The child has failed to successfully conplete an

alternative treatnment programor to conply with a

court-ordered sanction; and

2. The child has been placed in a residential program

on at | east one prior occasion pursuant to a court order under

this part.

This subsection applies after other alternative,

| ess-restrictive renedi es have been exhausted. The court nmay

order that a child be placed in a staff-secure shelter. The

departnent, or an authorized representative of the departnent,

nmust verify to the court that a bed is available for the

child. If the departnent or an authorized representative of

the departnent verifies that a bed is not available, the court

shall stay the placenent until a bed is available. The

departnment will place the child' s name on a waiting list. The

child who has been on the waiting list the | ongest will get

t he next avail abl e bed.

(2) The court shall order the parent, guardian, or

| egal custodian to cooperate with efforts to reunite the child

with the famly, participate in counseling, and pay all costs

associated with the care and counseling provided to the child

and fanmly, in accordance with the fanmly's ability to pay as

determ ned by the court. Commtnent of a child under this

section is designed to provide residential care on a tenporary

basis. Such conmitnent does not abrogate the | ega

responsibilities of the parent, guardi an, or |egal custodian

21

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 1031
179- 117A- 97

with respect to the child, except to the extent that those

responsibilities are tenporarily altered by court order

(3) Wiile achildis in a staff-secure shelter, the

child shall receive educati on commensurate with his or her

grade | evel and educational ability.

(4) |If a child has not been reunited with his or her

parent, guardian, or |legal custodian at the expiration of the

90-day conmmitnment period, the court may order that the child

remain in the staff-secure shelter for an additional 30 days

if the court finds that reunification could be achi eved within

t hat peri od.

(5) The departnent is deemed to have exhausted the

reasonabl e renedi es offered under this part if, at the end of

the commitnent period, the parent, guardian, or |ega

custodi an continues to refuse to allow the child to remai n at

hone or creates unreasonable conditions for the child's

return. If, at the end of the commitnent period, the child is

not reunited with his or her parent, guardian, or custodian

due solely to the continued refusal of the parent, guardi an

or custodian to provide food, clothing, shelter, and parental

support, the child is considered to be threatened with harm as

a result of such acts or onmi ssions and the court shall direct

that the child be handled in every respect as a dependent

child. Jurisdiction shall be transferred to the Departnent of

Children and Family Services and the child' s care shall be

governed under parts |IIl and V.

(6) The court shall reviewthe child' s conm tnent once

every 45 days as provided in s. 39.44. The court shal

determine if the parent, guardi an, or custodi an has reasonably

participated in and financially contributed to the child's

counseling and treatnent program The court shall al so
22
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1| deternine whether the departnent's efforts to reunite the

2| famly have been reasonable. If the court finds an inadequate
3| level of support or participation by the parent, guardi an, or
4| custodian prior to the end of the conmitnent period, the court
5] shall direct that the child be handled in every respect as a
6 | dependent child. Jurisdiction shall be transferred to the

7 | Departnent of Children and Family Services and the child's

8 | care shall be governed under parts IIl and V.

9 (7) If the child requires residential nental health

10| treatnent or residential care for a devel opnental disability,
11| the court shall refer the child to the Departnent of Children
12 | and Fanily Services for the provision of necessary services.
13 Section 13. Section 39.4422, Florida Statutes, is

14 | created to read:

15 39.4422 Pilot programfor a physically secure

16 | facility; contenpt of court.--

17 (1) Subject to specific legislative appropriation, the
18 | Departnent of Juvenile Justice shall establish a pilot program
19| within a single judicial circuit for the purpose of operating
20| one or nore physically secure facilities designated
21| exclusively for the placenent of children in need of services
22 | who are found in direct contenpt or indirect contenpt of a
23| valid court order. If any party files a petition that a child
241 is a child in need of services within such judicial circuit,
25| the child nust be represented by counsel at each court
26 | appearance. If the child is indigent, the court shall appoint
27 | an attorney to represent the child as provided under s.
28| 39.041. Nothing precludes the court fromrequesting
29 | rei nbursenent of attorney's fees and costs fromthe
30 | noni ndi gent parent or |egal guardian
31

23
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1 (2) If achild adjudicated as a child in need of

2| services is held in direct contenpt or indirect contenpt of a
3| valid court order, as an alternative to placing the child in a
4| staff-secure facility as provided under s. 39.0145 or s.

51 39.4421, the court nmay order that the child be placed within

6| the circuit in a physically secure facility operated under the
7| pilot program A child may be conmmitted to the facility only
8|if the departnent, or an authorized representative of the

9| departnent, verifies to the court that a bed is available for
10| the child at the physically secure facility and the child has:
11 (a) Run away froma staff-secure shelter foll ow ng

12 | pl acenent under s. 39.0145 or s. 39.4421; or

13 (b) Committed at least two prior acts of direct or

14 | indirect contenpt.

15 (3) Achild may be placed in a physically secure

16 | facility for up to 5 days for the first coonmtnent and up to
17 | 15 days for a second or subsequent conmitnent.

18 (4) Prior to being conmmitted to a physically secure

19| facility, the child nmust be afforded all rights of due process
20 | required under s. 39.0145. Wiile in the physically secure

21| facility, the child shall receive appropriate assessnent,

22 | treatnent, and educational services that are designed to

23| elimnate or reduce the child' s truant, ungovernable, or

24 | runaway behavior. The child and family shall be provided with
25| famly counseling and other support services necessary for

26 | reunification.

27 (5) The court shall order the parent, guardian, or

28 | l egal custodian to cooperate with efforts to reunite the child
29| with the famly, participate in counseling, and pay all costs
30 | associated with the care and counseling provided to the child
31| and fanmly, in accordance with the famly's ability to pay as

24
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determ ned by the court. Commtnent of a child under this

section is designed to provide residential care on a tenporary

basis. Such conmitnent does not abrogate the | ega

responsibilities of the parent, guardi an, or |egal custodian

with respect to the child, except to the extent that those

responsibilities are tenporarily altered by court order

(6) The Juvenile Justice Advisory Board shall nonitor

the operation of the pilot programand issue a prelimnary

eval uation report to the Legislature by Decenber 1, 1998. The

Departnent of Juvenile Justice and the Juvenile Justice

Advi sory Board shall issue a joint final report to the

Legi sl ature, including any proposed | egislation, by Decenber
1, 1999.
Section 14. (1)(a) A person who is not an authori zed

agent of the Departnent of Juvenile Justice or the Departnent

of Children and Fanily Services may not knowi ngly shelter an

unmarried mnor for nore than 24 hours w thout the consent of

the minor's parent or guardian or without notifying a | aw

enforcenent officer of the mnor's nane and the fact that the

m nor is being provided shelter.

(b) A person may not knowingly provide aid to an

unnmarried mnor who has run away from hone without first

contacting the mnor's parent or guardian or notifying a | aw

enforcenent officer. The aid prohibited under this paragraph

i ncludes assisting the mnor in obtaining shelter, such as

hot el | odgi ngs.

(2) A person who violates this section commits a

m sdenmeanor of the first degree, punishable as provided in
section 775.082 or section 775.083, Florida Statutes.
Section 15. The Departnent of Juvenile Justice and the

Departnent of Children and Fanmily Services shall encourage
25
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i nt eragency cooperation within each district and shall devel op

conpr ehensi ve agreenents between the staff and providers for

each departnment in order to coordinate the services provided

to children who are | ocked out of the hone and the famlies of

t hose chil dren.

Section 16. The Departnent of Juvenile Justice and the

Departnent of Children and Fami |y Services shall establish a

joint work group to develop a proposal for legislative

consideration which would elimnate or mnin ze the

duplication of services and jurisdictional conflicts that

occur under the current system by which services are provided

to children who are | ocked out of the hone and to famlies of

those children. The Secretary of Juvenile Justice and the

Secretary of Children and Fam |y Services shall appoint the

nenbers of the work group, which nust be conposed of

appropriate personnel fromstate and | ocal governnental

agenci es, representatives of private-sector organi zations that

provide services to children who are | ocked out of the hone

and their famlies, and children and parents fromfanilies who

are or have been involved in | ockout situations. The proposa

submtted by the work group nmust be based on an anal ysis of

servi ce needs and nust address strategies by which the

Legi slature can inprove the ability of the Departnent of

Juvenile Justice and the Departnent of Children and Famly

Services to work with | ocked-out children and their fam|lies

t hrough coordi nating services, revising the allocation of

funds and avail abl e resources, and elininating other barriers

that inhibit the effective delivery of services. The

Departnent of Juvenile Justice and the Departnent of Children

and Fanmily Services shall provide admnistrative support for

the work group fromexisting resources, and the group need not
26
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have statew de representation. The work group shall submit its

proposal to the President of the Senate and the Speaker of the

House of Representatives by January 15, 1998.

Section 17. The Departnent of Juvenile Justice, in

col |l aboration with the Departnent of Children and Fanily

Services and the Departnent of Education, shall devel op and

publish an informati on packet that explains the current

process under part |V of chapter 39, Florida Statutes, for

obt ai ni ng assi stance for a child in need of services or a

famly in need of services and the community services and

resources available to parents of troubled or runaway

children. In preparing the i nformati on packet, the Departnent

of Juvenil e Justice shall work with school district

superintendents, juvenile court judges, county sheriffs, and

other | ocal | aw enforcenent officials in order to ensure that

the information packet lists services and resources that are

currently available within the county in which the packet is

di stributed. Each informati on packet shall be annually updated

and shall be available for distribution by January 1, 1998.

The school district shall distribute this informati on packet

to parents of truant children and to other parents upon

request or as deened appropriate by the school district. In

addition, the Departnent of Juvenile Justice shall distribute

the information packet to state and | ocal |aw enforcenent

agenci es. Any | aw enforcenent officer who has contact with the

parent of a child who is | ocked out of the hone or who runs

away from hone shall make the information available to the

par ent .
Section 18. The Departnent of Education shall analyze

the current nethods of collecting data on student attendance

and shall devel op i nproved nethods of identifying children who
27
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1| are habitually truant. The departnent shall provide technica
2| assistance to school districts in order to allow each district
3| to accurately identify students whose chroni c absence from
4 | school may not otherw se be readily apparent to schoo

5| personnel

6 Section 19. The Departnent of Education shall report
7| to the Legislature on the inplenentation of prograns desi gned
8| to elimnate habitual truancy which were enacted in chapter
9] 96-369, Laws of Florida. The departnent shall include inits
10 | report any statutory changes that are necessary to further
11 | reduce the incidence of truancy, including intervention

12 | strategies that may be inplenented by el enentary school s.

13 Section 20. This act shall take effect July 1, 1997.
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