Florida Senate - 1998 CS for SB 1036

By the Cormittee on Health Care and Senators Brown-Wiite and
Latval a

317-1994A-98

1 A bill to be entitled

2 An act relating to energency nanagenent

3 pl anni ng; anmending s. 20.43, F.S.; defining

4 responsibilities of the county health

5 departnents in providing assistance to | oca

6 speci al needs units or shelters; authorizing

7 the Departnent of Health to adopt rul es;

8 anmending s. 252.355, F.S.; revising provisions
9 relating to registration of persons requiring
10 speci al needs assi stance in energencies;

11 anendi ng ss. 400.497 and 400.610, F.S.

12 providing minimmrequirenents for hone health
13 agency and hospi ce conprehensi ve energency

14 managenent pl ans; providing for plan review by
15 the | ocal energency managenent agency and ot her
16 specified entities; requiring the adoption of
17 rul es establishing plan conponents and

18 standards for care and services to be provided
19 i n energency evacuation and sheltering

20 providing for certain exenptions; anending s.
21 408.15, F.S.; authorizing the Agency for Health
22 Care Administration to establish certain

23 standards of care; creating a special needs

24 shelter interagency conmittee within the

25 Departnent of Comrunity Affairs; providing

26 committee tasks; requiring reports; providing
27 an effective date.

28

29| Be It Enacted by the Legislature of the State of Florida:
30

31
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Section 1. Subsection (5) of section 20.43, Florida
Statutes, is anended to read:

20.43 Departnment of Health.--There is created a
Depart nent of Health.

(5)(a) The departnent shall plan and adm nister its
public health prograns through its county health departnents
and may, for administrative purposes and efficient service
delivery, establish up to 15 service areas to carry out such
duties as may be prescribed by the secretary. The boundaries
of the service areas shall be the sane as, or conbi nati ons of,
the districts of the health and human servi ces boards
established in s. 20.19 and, to the extent practicable, shal
take into consideration the boundaries of the jobs and
educati on regi onal boards.

(b) The county health departnent shall coordinate with

| ocal nedical and health care providers, the Anerican Red

Cross, and other interested parties in devel opi ng and

i npl erenting the plan for the nmanagenent, operation

| ogi stics, and staffing of special needs units or shelters.

The county health departnent shall, in conjunction with the

| ocal energency managenent agency, coordinate recruitment of

nedi cal personnel to staff |ocal special needs units or

shelters. During tinmes of energency or nmmjor disaster, the

county health departnent shall assist the | ocal energency

nmanagenent agency in the operation of the special needs units

or shelters. The Departnent of Health may pronul gate, adopt,

and enforce all rules necessary to inplenent this paragraph
Section 2. Subsections (1) and (3) of section 252. 355,
Fl ori da Statutes, are anended to read
252. 355 Registry of disablted persons with special
needs; notice. --
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(1) In order to neet the special needs of persons who

woul d need assi stance during evacuations and sheltering
because of physical, nental, or sensory disabilities oer—rental

handi-caps, each | ocal energency nmanagenent agency in the state
shall maintain a registry of disabted persons with special

needs located within the jurisdiction of the |ocal agency.

The registration shall identify those persons in need of

assi stance and plan for resource allocation to neet those
identified needs. To assist the |ocal energency nanagenent
agency in identifying such persons, the Departnent of Children
and Fanily Services, Departnent of Health, and Departnent of

El derly Affairs Heatth—antd—Rehabittati-ve—Servieces shal
provide registration information to all of their +ts special

needs clients and to all inconing clients as a part of the
i ntake process. The registry shall be updated annually. The
regi stration program shall give disabted persons with speci al

needs the option of preauthorizing emergency response
personnel to enter their hones during search and rescue
operations if necessary to assure their safety and welfare
foll owi ng di sasters.

(3) Al records, data, information, correspondence,
and communi cations relating to the registration of disabted
persons with special needs as provided in subsection (1) are

confidential and exenpt fromthe provisions of s. 119.07(1),
except that such infornmation shall be available to other
ener gency response agencies, as determned by the |oca
ener gency managenent director

Section 3. Subsection (1) of section 400.497, Florida
Statutes, is anended, and subsection (11) is added to said
section, to read
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1 400. 497 Rul es establishing mni nrum standards. --The

2 | Agency for Health Care Administration shall adopt, publish

3| and enforce rules to inplenent this part, including, as

4 | applicable, ss. 400.506 and 400. 509, which nust provide

5| reasonabl e and fair mni num standards relating to:

6 (1) Scope of home health services to be provided,

7 | which shall include services to be provided during energency
8 | evacuati on and sheltering.

9 (11)(a) The preparati on and annual update of a

10 | conpr ehensi ve energency managenent plan. Hone heal th agenci es
11| nust plan to continue to provide skilled nursing services

12 | during tines of energency or nmjor disaster. To acconplish

13| this, each hone health agency nust prepare a conprehensive

14 | enrergency nmanagenent plan. The Agency for Health Care

15 ) Adninistration shall adopt rules establishing mMninumcriteria
16 | for the plan after consultation with the Departnment of

17 | Conmunity Affairs. This requirenent does not apply to:

18 1. Afacility that is certified under chapter 651 and
19| has a |icensed hone health agency used exclusively by the
20 | residents of the facility; or
21 2. Aretirenent community that consists of residential
22 | units for independent living and either a licensed nursing
23| hone or an assisted living facility, and has a |icensed hone
24 | health agency used exclusively by the residents of the
25| retirenment comunity;
26
27 | provi ded the conprehensi ve energency nanagenent plan for the
28 | facility or retirenent community provides for continuous care
29 | of all residents with special needs during an energency.
30 (b) At amnimm the rules nust provide for plan
31| conponents that address client education on personal disaster
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prepar edness; client awareness of the special needs

regi stration, evacuation, and shelter process; registration of

clients requiring public assistance; preparation of the agency

offices and staff; plans for coordinating with other agencies

to provide continuity of skilled nursing care to clients

during disaster inpact; provisions for continuing skilled

nursing services for hone health clients evacuated to speci al

needs units or shelters, to include providing hone health care

staff to special needs units or shelters, to the extent

reasonably possible; transfer of nedical records or

i nformati on on hone health clients evacuated to special needs

units or shelters, if the location is known to the hone heal th

agency; and postinpact delivery of services, to include

resunption of care and, to the extent possible, expansion of

services to accept newclient referrals as a result of the

di saster.
(c) The plan is subject to review and approval by the

| ocal energency managenent agency. During its review, the

| ocal energency managenent agency shall ensure that the

following agencies, at a mininum are given the opportunity to

review the pl an:
1. Departnent of Elderly Affairs.
2. County health departnent.

3. Agency for Health Care Adnministration

4. Local chapter of the Anerican Red Cross or other

| ead sheltering agency.

5. Departnent of Children and Fanmly Services.

The | ocal energency nmanagenent agency shall conplete its

review within 60 days after recei pt of the plan and shal
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1| either approve the plan or advise the hone health agency of

2 | necessary revisions.

3 Section 4. Paragraph (b) of subsection (1) of section
4| 400.610, Florida Statutes, is anended to read:

5 400. 610 Adninistration and nmanagenent of a hospice. --
6 (1) A hospice shall have a clearly defined organi zed
7 | governi ng body, consisting of a m ninumof seven persons who
8| are representative of the general population of the community
9 | served. The governing body shall have autononbus authority and
10 | responsibility for the operation of the hospice and shall neet
11| at least quarterly. The governing body shall

12 (b) Prepare and annually update a conprehensive

13 | erergency nmanagenent plan which ensures that the hospice wll
14 | continue to provide an acceptable | evel of care during tines
15| of energency or mmjor disaster. The departnent shall adopt

16 | rules establishing mnimumcriteria for the plan after

17 | consultation with the Departnent of Community Affairs. Prepare
18 | a—tisaster—preparedness—ptan—

19 1. At a mninmum the rules nust provide for plan

20 | conponents that address client education on personal disaster
21 | preparedness; client awareness of the special needs

22 | registration, evacuation, and shelter process; registration of
23| clients requiring public assistance; preparation of the agency
24 | offices and staff; plans for providing continuity of care to
25| clients during disaster inpact; provisions for caring for

26 | hospice clients evacuated to special needs units or shelters,
27 | to include providing hospice staff to special needs units or
28 | shelters; identification and tracking of clients, to include
29 | the transfer of nedical records; responding to fanmly

30| inquiries; and postinpact delivery of services, to include

31| resunption of care, facilitating the clients' return to the
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1| honme environnent, facilitating referral to residential care
2| facilities for clients unable to return hone, and expansi on of
3| services to accept newclient referrals as a result of the

4| disaster.

5 2. The plan is subject to review and approval by the
6 | | ocal energency managenent agency. During its review, the

7 | | ocal energency managenent agency shall ensure that the

8| following agencies, at a mninum are given the opportunity to
9| review the plan:

10 a. Departnment of Elderly Affairs.

11 b. County health departnent.

12 c. Agency for Health Care Adninistration

13 d. Local chapter of the Anerican Red Cross or other
14 | | ead shel tering agency.

15 e. Departnent of Children and Fanm |y Services.

16

17 | The | ocal energency managenment agency shall conplete its

18 | review within 60 days after receipt of the plan and shal

19 | either approve the plan or advise the hospice of necessary
20 | revi sions.

21 Section 5. Subsection (12) is added to section 408. 15,
22| Florida Statutes, to read

23 408.15 Powers of the agency.--l1n addition to the

24 | powers granted to the agency el sewhere in this chapter, the
25| agency is authorized to:

26 (12) Establish, in coordination with the Departnent of
27 | Health, uniform standards of care to be provided in special
28 | needs units or shelters during tines of energency or mmjor

29 | di saster.

30 Section 6. (1) There is created within the Departnent
31| of Community Affairs a special needs shelter interagency
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conmmittee, to be chaired and staffed by the departnent. The

conmmittee is directed to resolve those special needs

sheltering problenms and i ssues not addressed in the state

conpr ehensi ve energency nanagenent plan, and to serve as an

oversight committee to nonitor the effectiveness of an

i npl ement ed speci al needs sheltering program The specific

tasks for the commttee are to:

(a) Establish clear roles and responsibilities of

state agenci es and ot her organi zati ons necessary to inpl enent

the programon or before January 1, 1999.

(b) ldentify those issues requiring additiona

| egi slation and funding on or before January 1, 1999.

(c) Deternmine the need for local or county advisory

conmmittees to work with the appropriate |ocal agencies and
staff.
(d) Propose and negoti ate any necessary interagency

agr eenent s.
(e) Provide ongoi ng eval uati on, recomendati ons, and

nonitoring to the program administrator and submit a 6-nonth

report to the Legislature. Thereafter, reports shall be

submitted to the Legislature annually.

(2) The special needs shelter interagency conmittee

shal | be conposed of representatives of energency nmanagenent,

heal th, nedical, and social services organi zati ons. Menbership

shall include at | east one representative fromthe foll ow ng

agencies and entities: Departnent of Community Affairs,

Departnent of Health, Departnent of Children and Fanmily

Services, Agency for Health Care Administration, Departnent of

Elderly Affairs, Departnent of Education, Departnent of Labor

and Enpl oynent Security, Associated Home Health | ndustries of

Florida, Inc., Florida Nurses Association, Florida Health Care
8
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Associ ation, Florida Hospital Association, Florida Hones for

the Aging, Association of Conmunity Hospitals and Health

Systens, Florida League of Health Systens, and the Sal vation

Arny.
(3) Headquarters for comrittee neetings shall be in

Tal | ahassee, with the D vision of Energency Managenent of the

Departnent of Community Affairs determning the exact neeting

| ocations. Menbers of the committee shall serve at the expense

of the agencies or organi zati ons they represent.
Section 7. This act shall take effect October 1, 1998.

STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1036

Revi ses the responsibilities of countY heal t h departnents
regard to special needs units or shelfers specific to: overa
coordi nation, coordination of staffing, and Departnent of
Heal t h rul enmaki ng.

t
ne

Provi des an exception to hone health agency energency
managenent plannln?_requ!renents for continuing Care
retirement conmuni ties |icensed under ch. 651, F.S., and for
i ndependent living retirenent comuniti es.

Revi ses energency managenent plan requirenents for_ hone health
agenci es specific to coordination with other agencies and the
provi sion of continuing services.

Revi ses energency managenent plan requirenents for_ hospices
specific to eéxpansi on of services to accept new client
referrals as a result of the disaster

Amends s. 408.15, F.S., rather than 408.034, F.S., to require
the Agency for Health Care Administration to coordinate with
the Departnent of Health in establishing uniform standards of

care.

Creates within the Departnent of Community Affairs a sEecim
needs shelter interagency comrttee, wth specific tas
duties, and nenbership
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