Fl orida Senate - 1998 SB 1040
By Senator Hargrett

21-939-98
1 A bill to be entitled
2 An act relating to the tax on sale, use, and
3 ot her transactions; anending s. 212.07, F.S.
4 defining the terns "agricultural commodity,"
5 "farmer," and "livestock" for purposes of
6 determi ning applicability of the taxes inposed
7 under ch. 212, F.S.; providing an effective
8 dat e.
9
10| Be It Enacted by the Legislature of the State of Florida:
11
12 Section 1. Section 212.07, Florida Statutes, is
13 | anended to read:
14 212.07 Sales, storage, use tax; tax added to purchase
15| price; dealer not to absorb; liability of purchasers who
16 | cannot prove paynent of the tax; penalties; general
17 | exenptions. - -
18 (1)(a) The privilege tax herein | evied neasured by
19 | retail sales shall be collected by the dealers fromthe
20 | purchaser or consuner
21 (b) A resale nust be in strict conpliance with the
22 | rul es and regul ations, and any deal er who nakes a sale for
23 | resale which is not in strict conpliance with the rules and
24 | regul ations shall hinself or herself be liable for and pay the
25| tax. A dealer may, through the informal protest provided for
26| in s. 213.21 and the rules of the Departnment of Revenue,
27 | provide the departnent with evidence of the exenpt status of a
28 | sale. The Departnent of Revenue shall adopt rules which
29 | provide that valid resale certificates and consuner
30| certificates of exenption executed by those deal ers or exenpt
3l | entities which were registered with the departnent at the tine
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of sale shall be accepted by the departnent when subnitted
during the protest period but may not be accepted in any
proceedi ng under chapter 120 or any circuit court action
instituted under chapter 72.

(2) A dealer shall, as far as practicable, add the
anmount of the tax inposed under this chapter to the sale
price, and the anpunt of the tax shall be separately stated as
Florida tax on any charge ticket, sales slip, invoice, or
ot her tangi bl e evidence of sale. Such tax shall constitute a
part of such price, charge, or proof of sale which shall be a
debt fromthe purchaser or consuner to the dealer, until paid,
and shall be recoverable at |law in the sane nanner as other
debts. Were it is inpracticable, due to the nature of the
busi ness practices within an industry, to separately state
Florida tax on any charge ticket, sales slip, invoice, or
ot her tangi bl e evidence of sale, the departnent may establish
an effective tax rate for such industry. The departnent may
al so anmend this effective tax rate as the industry's pricing
or practices change. Except as otherw se specifically
provi ded, any deal er who neglects, fails, or refuses to
coll ect the tax herein provided upon any, every, and al
retail sales nade by the dealer or the dealer's agents or
enpl oyees of tangi ble personal property or services which are
subject to the tax inposed by this chapter shall be liable for
and pay the tax hinself or herself.

(3) Any dealer who fails, neglects, or refuses to
collect the tax herein provided, either by hinself or herself
or through the dealer's agents or enployees, is, in addition
to the penalty of being liable for and paying the tax hinself
or herself, guilty of a m sdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.
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(4) A deal er engaged in any busi ness taxabl e under
this chapter may not advertise or hold out to the public, in
any manner, directly or indirectly, that he or she will absorb
all or any part of the tax, or that he or she will relieve the
purchaser of the paynent of all or any part of the tax, or
that the tax will not be added to the selling price of the
property or services sold or released or, when added, that it
or any part thereof will be refunded either directly or
indirectly by any nethod whatsoever. A person who viol ates
this provision with respect to advertising or refund is guilty
of a m sdeneanor of the second degree, punishable as provided
ins. 775.082 or s. 775.083. A second or subsequent offense
constitutes a nisdeneanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.

(5) The gross proceeds derived fromthe sale in this
state of livestock, poultry, and other farm products direct
fromthe farmare exenpted fromthe tax levied by this chapter
provi ded such sales are made directly by the producers. The
producers shall be entitled to such exenptions although the
livestock so sold in this state may have been registered with
a breeders' or registry association prior to the sale and
al though the sale takes place at a |ivestock show or race
neeting, so long as the sale is made by the original producer
and within this state. Wen sales of livestock, poultry, or
other farmproducts are nade to consuners by any person, as
defined herein, other than a producer, they are not exenpt
fromthe tax i nposed by this chapter. The foregoi ng exenption
does not apply to ornanental nursery stock offered for retai
sal e by the producer.

(6) It is specifically provided that the use tax as
defined herein does not apply to livestock and |ivestock
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products, to poultry and poultry products, or to farm and
agricul tural products, when produced by the farner and used by
hi mor her and nenbers of the farner's fanmily and his or her
enpl oyees on the farm

(7) Provided, however, that each and every
agricultural comobdity sold by any person, other than a
producer, to any other person who purchases not for direct
consunption but for the purpose of acquiring raw products for
use or for sale in the process of preparing, finishing, or
manuf act uri ng such agricultural commodity for the ultinate
retail consuner trade shall be and is exenpted from any and
all provisions of this chapter, including paynent of the tax
applicable to the sale, storage, use, or transfer, or any
other utilization or handling thereof, except when such
agricultural comobdity is actually sold as a nmarketabl e or
finished product to the ultinmate consuner; in no case shal
nore than one tax be exacted.

(8) As used in this section,the term

(a) "Agricultural commodity;" fer—the—purpeses—hereof—

neans horticultural, aquacultural, poultry and farm products,

and |livestock and |ivestock products.
(b) "Farnmer" neans a person who is directly engaged in

t he busi ness of producing crops, livestock, or other

agricultural compdities.

(c) "Livestock" neans any aninmals raised for

commerci al purposes other than for use as a display in a zoo,

carnival, circus, or other sinmlar facility.

(9) Any person who has purchased at retail, used
consuned, distributed, or stored for use or consunption in
this state tangi bl e personal property, adm ssions,
communi cati on or other services taxable under this chapter, or
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1| |l eased tangi bl e personal property, or who has | eased,

2 | occupied, or used or was entitled to use any real property,

3 | space or spaces in parking lots or garages for notor vehicles,
4 | docki ng or storage space or spaces for boats in boat docks or
5| mari nas, and cannot prove that the tax levied by this chapter
6 | has been paid to his or her vendor, |essor, or other personis
7| directly liable to the state for any tax, interest, or penalty
8 | due on any such taxabl e transacti ons.

9 Section 2. This act shall take effect July 1, 1998.
10
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