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By the Conmittee on Water & Resource Managenent and
Represent ati ves West brook, Rayson and Laurent

1 A bill to be entitled

2 An act relating to water resources; creating
3 t he Apal achi col a- Chatt ahoochee-Flint R ver

4 Basi n Conpact; providing for enactnent by

5 certain state legislatures and the United

6 St at es Congress; providing purposes; providing
7 scope; providing parties; providing

8 definitions; providing for legal viability;

9 creating the Apal achi col a- Chatt ahoochee-Fl i nt
10 Ri ver Basin Comm ssion; providing for

11 appoi ntnents, organization, powers, and duties;
12 providi ng for devel opnent of an allocation

13 fornmula for the equitable apportionnent of

14 surface waters; providing for termination of
15 t he conpact; providing for conpletion of

16 certain water resource studies; providing for
17 relationship of the conpact to other |aws;

18 providing for public participation; providing
19 for funding of the comm ssion's operations;
20 provi di ng procedures for resolution of
21 di sputes; providing for enforcenent actions;
22 providing for inapplicability to other stream
23 systens; preserving certain water-use rights
24 within a nenber state; providing agreenents
25 regardi ng water quality; providing for effect
26 of underuse of a state's water allocation
27 providi ng severability; providing for notice of
28 ratifications; requiring signatures to and
29 recordi ng of conpact; providing an effective
30 dat e.
31
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Be It Enacted by the Legislature of the State of Florida:

Section 1. APALACH COLA- CHATTAHOOCHEE- FLI NT Rl VER
BASI N COVPACT
The states of Al abama, Florida and Georgia and the

United States of Anerica hereby agree to the foll owi ng conpact

whi ch shall becone effective upon enactnent of concurrent

| egi sl ati on by each respective state |legislature and the

Congress of the United States.
SHORT TITLE
This Act shall be known and nmay be cited as the

" Apal achi col a- Chatt ahoochee-Flint River Basin Conpact" and

shall be referred to hereafter in this docunent as the "ACF

Conpact" or "Conpact."

ARTI CLE |
COVWPACT PURPGCSES
Thi s Conpact anong the states of Al abamm, Florida and

Ceorgia and the United States of Anerica has been entered into

for the purposes of pronpbting interstate conity, renpving

causes of present and future controversies, equitably

apportioning the surface waters of the ACF, engaging in water

pl anni ng, and devel opi ng and shari ng comon dat a bases.
ARTI CLE 1|
SCOPE OF THE COWPACT
This Conpact shall extend to all of the waters arising

within the drai nage basin of the ACF in the states of Al abangm,

Fl ori da and Ceorgi a.

ARTI CLE I I
PARTI ES
The parties to this Conpact are the states of Al abanm,
Florida and Georgia and the United States of Anerica.
2
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ARTI CLE |V
DEFI NI TI ONS
For the purposes of this Conpact, the foll owi ng words,

phrases and terns shall have the foll ow ng neani ngs:

(a) "ACF Basin" or "ACF" nmeans the area of natura

drainage into the Apalachicola River and its tributaries, the

Chat t ahoochee River and its tributaries, and the Flint River

and its tributaries. Any reference to the rivers within this

Conpact will be designated using the letters "ACF" and when so

referenced will nean each of these three rivers and each of

the tributaries to each such river.

(b) "Allocation formula" nmeans the nethodol ogy, in

what ever form by which the ACF Basi n Conmi ssion determ nes an

equi tabl e apportionnent of surface waters within the ACF Basin

anong the three states. Such fornmula may be represented by a

table, chart, mathematical cal culation or any other expression

of the Commi ssion's apportionnent of waters pursuant to this

conpact .
(c) "Conmission" or "ACF Basin Commi ssion" neans the

Apal achi col a- Chat t ahoochee-Flint River Basin Conm ssion

created and established pursuant to this Conpact.

(d) "Gound waters" neans waters within a saturated

zone or stratum beneath the surface of |and, whether or not

fl owi ng through known and definite channels.

(e) "Person" neans any individual, firm association

organi zati on, partnership, business, trust, corporation

public corporation, conpany, the United States of Anmerica, any

state, and all political subdivisions, regions, districts,

nmuni ci palities, and public agencies thereof.

(f) "Surface waters" neans waters upon the surface of

the earth, whether contained in bounds created naturally or
3
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1| artificially or diffused. Witer fromnatural springs shall be
2 | considered "surface waters" when it exits fromthe spring onto
3| the surface of the earth.
4 (g) "United States" neans the executive branch of the
5| governnent of the United States of Anerica, and any
6 | departnent, agency, bureau or division thereof.
7 (h) "Water Resource Facility" neans any facility or
8 | project constructed for the i npoundnent, diversion, retention
9] control or regulation of waters within the ACF Basin for any
10 | pur pose.
11 (i) "Water resources,”" or "waters" neans all surface
12 | waters and ground waters contai ned or otherw se originating
13| within the ACF Basin.
14 ARTICLE V
15 CONDI TI ONS PRECEDENT TO LEGAL VI ABILITY OF THE COVPACT
16 Thi s Conpact shall not be binding on any party until it
17 | has been enacted into law by the |l egislatures of the states of
18 | Al abama, Florida and Georgia and by the Congress of the United
19 | States of Anerica.
20 ARTI CLE VI
21 ACF BASIN COW SSI ON CREATED
22 (a) There is hereby created an interstate
23 | adninistrative agency to be known as the "ACF Basin
24 | Conmi ssion." The Conmission shall be conprised of one nenber
25 | representing the state of Al abanm, one nenber representing the
26 | state of Florida, one nenber representing the state of
27 | Georgia, and one non-voting nenber representing the United
28 | States of America. The state menbers shall be known as "State
29 | Commi ssi oners" and the federal nenber shall be known as the
30 |"Federal Comm ssioner." The ACF Basin Commission is a body
31
4
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politic and corporate, with succession for the duration of

thi s Conpact.

(b) The CGovernor of each of the states shall serve as

the State Conm ssioner for his or her state. Each State

Conmi ssi oner shall appoint one or nore alternate nenbers and

one of such alternates as designated by the State Conm ssioner

shall serve in the State Conmi ssioner's place and carry out

the functions of the State Comi ssioner, including voting on

Conmmi ssion matters, in the event the State Conm ssioner is

unable to attend a neeting of the Commission. The alternate

nenbers fromeach state shall be know edgeable in the field of

wat er resour ces managenent. Unl ess otherw se provided by | aw

of the state for which an alternate State Commi ssioner is

appoi nted, each alternate State Commi ssioner shall serve at

the pleasure of the State Conmissioner. 1In the event of a

vacancy in the office of an alternate, it shall be filled in

t he sanme nmanner as an origi nal appoi ntnent.
(c) The President of the United States of Anmerica
shal | appoint the Federal Conmmi ssioner who shall serve as the

representative of all federal agencies with an interest in the

ACF. The President shall also appoint an alternate Federal

Conmi ssioner to attend and participate in the neetings of the

Conmmi ssion in the event the Federal Conm ssioner is unable to

attend neetings. Wen at neetings, the alternate Federa

Conmi ssi oner shall possess all of the powers of the Federa

Conmmi ssi oner. The Federal Conm ssioner and alternate

appoi nted by the President shall serve until they resign or

their replacenents are appointed.

(d) Each state shall have one vote on the ACF Basin

Conmmi ssi on and the Conmi ssion shall nake all decisions and

exercise all powers by unani nbus vote of the three State
5
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Conmmi ssi oners. The Federal Comm ssioner shall not have a

vote, but shall attend and participate in all neetings of the

ACF Basin Conmission to the sane extent as the State

Conmi ssi oners.

(e) The ACF Basin Conm ssion shall neet at |east once

a year at a date set at its initial nmeeting. Such initial

neeting shall take place within ninety days of the

ratification of the Conpact by the Congress of the United

States and shall be called by the chairnman of the Conm ssion

Speci al neetings of the Conmission may be called at the

di scretion of the chairman of the Conm ssion and shall be

call ed by the chairman of the Comm ssion upon witten request

of any nenber of the Commission. Al nenbers shall be

notified of the tine and place designated for any regul ar or

special neeting at least five days prior to such neeting in

one of the following ways: by witten notice nailed to the

|l ast mailing address given to the Conmi ssion by each nenber

by facsinile, telegramor by tel ephone. The Chai rnmanshi p of

the Commi ssion shall rotate annually anobng the voting nenbers

of the Conmi ssion on an al phabetical basis, with the first

chairman to be the State Conmi ssioner representing the State

of Al abans.
(f) Al neetings of the Conm ssion shall be open to

the public.
(g) The ACF Basin Conmi ssion, so long as the exercise

of power is consistent with this Conpact, shall have the

foll owi ng general powers:

(1) to adopt byl aws and procedures governing its

conduct ;
(2) to sue and be sued in any court of conpetent

jurisdiction;

6
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1 (3) to retain and di scharge professional, technical

2| clerical and other staff and such consultants as are necessary
3| to acconplish the purposes of this Conpact;

4 (4) to receive funds fromany | awful source and expend
5| funds for any | awful purpose;

6 (5) to enter into agreenments or contracts, where

7 | appropriate, in order to acconplish the purposes of this

8 | Conpact;

9 (6) to create committees and del egate

10 | responsibiliti es;

11 (7) to plan, coordinate, nonitor, and nake

12 | recommendations for the water resources of the ACF Basin for
13 | the purposes of, but not linted to, mnimzing adverse

14 | i npacts of floods and droughts and i nproving water quality,
15| water supply, and conservation as nmay be deened necessary by
16 | t he Conm ssi on;

17 (8) to participate with other governnental and

18 | non-governnental entities in carrying out the purposes of this
19 | Conpact;
20 (9) to conduct studies, to generate infornmation
21 | regarding the water resources of the ACF Basin, and to share
22 | this informati on anong the Conm ssion nmenbers and with others;
23 (10) to cooperate with appropriate state, federal, and
24 | | ocal agencies or any other person in the devel opnent,
25 | owner shi p, sponsorship, and operation of water resource
26 | facilities in the ACF Basin; provided, however, that the
27 | Conmi ssion shall not own or operate a federally-owned water
28 | resource facility unless authorized by the United States
29 | Congr ess;
30 (11) to acquire, receive, hold and convey such
31| personal and real property as may be necessary for the

.
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perfornmance of its duties under the Conpact; provided,

however, that nothing in this Conpact shall be construed as

granting the ACF Basin Commi ssion authority to issue bonds or

to exercise any right of eninent domain or power of

condemati on;

(12) to establish and nodify an allocation forrmula for

apportioning the surface waters of the ACF Basin anong the

states of Alabama, Florida and Georgia; and

(13) to performall functions required of it by this

Conpact and to do all things necessary, proper or convenient

in the performance of its duties hereunder, either

i ndependently or in cooperation with any state or the United

St at es.
ARTI CLE VI |
EQUI TABLE APPORTI ONVENT
(a) It is the intent of the parties to this Conpact to

devel op an allocation fornmula for equitably apportioning the

surface waters of the ACF Basin anpong the states while

protecting the water quality, ecology and bhiodiversity of the
ACF, as provided in the Cean Water Act, 33 U S.C. Sections
1251 et seq., the Endangered Species Act, 16 U S.C. Sections
1532 et seq., the National Environnental Policy Act, 42 U S. C
Sections 4321 et seq., the Rivers and Harbors Act of 1899, 33
U S. C. Sections 401 et seq., and other applicable federa

laws. For this purpose, all nenbers of the ACF Basin

Conmi ssion, including the Federal Comm ssioner, shall have

full rights to notice of and participation in all neetings of

t he ACF Basi n Conm ssion and technical commttees in which the

basis and terns and conditions of the allocation fornmula are

to be discussed or negotiated. Wen an allocation formula is

unani nously approved by the State Conmi ssioners, there shal
8
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1| be an agreenent anpbng the states regarding an allocation
2| formula. The allocation fornmula thus agreed upon shall becone
3| effective and binding upon the parties to this Conpact upon
4 | receipt by the Conmi ssion of a letter of concurrence with said
5| formula fromthe Federal Comm ssioner. |If, however, the
6 | Federal Conmissioner fails to subnit a letter of concurrence
7] to the Conmission within two hundred ten (210) days after the
8| allocation forrmula is agreed upon by the State Commi ssi oners,
9| the Federal Commi ssioner shall within forty-five (45) days
10 | thereafter subnit to the ACF Basin Commission a letter of
11 | nonconcurrence with the allocation fornula setting forth
12 | therein specifically and in detail the reasons for
13 | nonconcurrence; provided, however, the reasons for
14 | nonconcurrence as contained in the letter of nonconcurrence
15| shall be based solely upon federal |law. The allocation
16 | forrmul a shall al so becone effective and bi nding upon the
17 | parties to this Conpact if the Federal Conmi ssioner fails to
18 | subnit to the ACF Basin Commission a letter of nonconcurrence
19 ] in accordance with this Article. Once adopted pursuant to
20| this Article, the allocation formula nmay only be nodified by
21 | unani nous decision of the State Conmi ssioners and the
22 | concurrence by the Federal Conmm ssioner in accordance with the
23 | procedures set forth in this Article.
24 (b) The parties to this Conpact recogni ze that the
25| United States operates certain projects within the ACF Basin
26 | that may influence the water resources within the ACF Basin.
27 | The parties to this Conpact further acknow edge and recogni ze
28 | that various agencies of the United States have
29 | responsibilities for adnministering certain federal |aws and
30| exercising certain federal powers that nay influence the water
31| resources within the ACF Basin. It is the intent of the
9
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parties to this Conpact, including the United States, to

achi eve conpliance with the allocation forrmul a adopted in

accordance with this Article. Accordingly, once an all ocation

fornula is adopted, each and every officer, agency, and

instrunentality of the United States shall have an obligation

and duty, to the maxi numextent practicable, to exercise their

powers, authority, and discretion in a manner consistent with

the allocation fornmula so |long as the exercise of such powers,

authority, and discretion is not in conflict with federal |aw.

(c) Between the effective date of this Conpact and the

approval of the allocation formula under this Article, the

signhatories to this Conpact agree that any person who is

wi t hdrawi ng, diverting, or consuning water resources of the

ACF Basin as of the effective date of this Conpact, may

continue to withdraw, divert or consune such water resources

in accordance with the laws of the state where such person

resi des or does business and in accordance with applicable

federal laws. The parties to this Conpact further agree that

any such person nmay increase the anpunt of water resources

wi t hdrawn, diverted or consuned to satisfy reasonabl e

i ncreases in the demand of such person for water between the

effective date of this Conpact and the date on which an

allocation fornula is approved by the ACF Basin Commi ssi on as

permitted by applicable law. Each of the state parties to

this Conpact further agree to provide witten notice to each

of the other parties to this Conpact in the event any person

i ncreases the withdrawal, diversion or consunption of such

water resources by nore than 10 nillion gallons per day on an

average annual daily basis, or in the event any person, who

was not withdrawi ng, diverting or consum ng any water

resources fromthe ACF Basin as of the effective date of this
10
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Conpact, seeks to withdraw, divert or consune nore than one

mllion gallons per day on an average annual daily basis from

such resources. This Article shall not be construed as

granting any pernanent, vested or perpetual rights to the

anmounts of water used between January 3, 1992 and the date on

whi ch the Comni ssion adopts an allocation formula.

(d) As the owner, operator, licensor, pernitting

authority or regulator of a water resource facility under its

jurisdiction, each state shall be responsible for using its

best efforts to achieve conpliance with the allocation formula

adopted pursuant to this Article. Each such state agrees to

take such actions as may be necessary to achi eve conpliance

with the all ocation fornula.

(e) This Conpact shall not commit any state to agree

to any data generated by any study or commit any state to any

al l ocation fornula not acceptable to such state.
ARTI CLE VI 11
CONDI TI ONS RESULTI NG I N TERM NATI ON OF THE COWPACT
(a) This Conpact shall be term nated and thereby be

void and of no further force and effect if any of the

foll owi ng events occur:

(1) The legislatures of the states of Al abamm, Florida

and Georgi a each agree by general |aws enacted by each state

within any three consecutive years that this Conpact shoul d be

t erm nat ed
(2) The United States Congress enacts a | aw expressly

repealing this Conpact.

(3) The States of Alabama, Florida and Georgia fail to
agree on an equitable apportionnent of the surface waters of
the ACF as provided in Article VIlI(a) of this Conpact hy

11
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Decenber 31, 1998, unless the voting nenbers of the ACF Basin
Conmi ssi on unani nously agree to extend this deadline.

(4) The Federal Conmi ssioner subnits to the Comn ssion

a letter of nonconcurrence in the initial allocation fornula

in accordance with Article VII(a) of the Conpact, unless the

voti ng nenbers of the ACF Basin Comm ssi on unani nously agree

to allow a single 45 day period in which the non-voting

Federal Commi ssioner and the voting State Conmi ssioners may

renegotiate an allocation fornula and the Federal Conmi ssioner

withdraws the |letter of nonconcurrence upon conpletion of this

renegoti ati on.

(b) If the Conpact is termnated in accordance with

this Article it shall be of no further force and effect and

shall not be the subject of any proceeding for the enforcenent

thereof in any federal or state court. Further, if so

ternminated, no party shall be deened to have acquired a

specific right to any quantity of water because it has becone

a signatory to this Conpact.
ARTI CLE | X
COVPLETI ON OF STUDI ES PENDI NG ADOPTI ON OF ALLOCATI ON FORMULA
The ACF Basin Conmission, in conjunction with one or

nore interstate, federal, state or |ocal agencies, is hereby

authorized to participate in any study in process as of the

effective date of this Conpact, including, without linitation

all or any part of the

Al abanma- Coosa- Tal | apoosa/ Apal achi col a- Chat t ahoochee- Fl i nt

Ri ver Basi n Conprehensi ve Water Resource Study, as may be

determ ned by the Conmission in its sole discretion
ARTI CLE X
RELATI ONSHI P TO OTHER LAWS

12

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 1079
195-811- 97

(a) It is the intent of the party states and of the

United States Congress by ratifying this Conpact, that al

state and federal officials enforcing, inplenmenting or

adm ni stering other state and federal |aws affecting the ACF

Basin shall, to the maxi num extent practicable, enforce,

i mpl erent or adninister those laws in furtherance of the

pur poses of this Conpact and the allocation formul a adopted by

t he Conm ssion insofar as such actions are not in conflict

with applicable federal |aws.

(b) Nothing contained in this Conpact shall be deened

to restrict the executive powers of the President in the event

of a national energency.

(c) Nothing contained in this Conpact shall inpair or

affect the constitutional authority of the United States or

any of its powers, rights, functions or jurisdiction under

other existing or future laws in and over the area or waters

whi ch are the subject of the Conpact, including projects of

the Commi ssion, nor shall any act of the Conmi ssion have the

effect of repealing, nodifying or anendi ng any federal |aw.

All officers, agencies and instrunentalities of the United

States shall exercise their powers and authority over water

resources in the ACF Basin and water resource facilities, and

to the naxi num extent practicable, shall exercise their

discretion in carrying out their responsibilities, powers, and

authorities over water resources in the ACF Basin and wat er

resource facilities in the ACF Basin in a nmanner consi stent

with and that effectuates the all ocation fornula devel oped

pursuant to this Conpact or any nodification of the allocation

fornmula so long as the actions are not in conflict with any

applicable federal law. The United States Arny Corps of

Engi neers, or its successors, and all other federal agencies
13
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and instrunentalities shall cooperate with the ACF Basin

Conmi ssion in acconplishing the purposes of the Conpact and

fulfilling the obligations of each of the parties to the

Conpact regarding the allocation formila.

(d) Once adopted by the three states and ratified by

the United States Congress, this Conpact shall have the ful

force and effect of federal |law, and shall supersede state and

| ocal |aws operating contrary to the provisions herein or the

pur poses of this Conpact; provided, however, nothing contained

in this Conpact shall be construed as affecting or intending

to affect or in any way to interfere with the laws of the

respective signatory states relating to water quality, and

riparian rights as anpbng persons exclusively within each

state.
ARTI CLE Xl
PUBLI C PARTI Cl PATI ON
All neetings of the Conm ssion shall be open to the

public. The signatory parties recogni ze the inportance and

necessity of public participation in activities of the

Conmi ssi on, including the devel opnent and adoption of the

initial allocation formula and any nodification thereto.

Prior to the adoption of the initial allocation fornmula, the

Conmi ssi on shall adopt procedures ensuring public

participation in the devel opnent, review, and approval of the

initial allocation formula and any subsequent nodification

thereto. At a mininum public notice to interested parties

and a comment period shall be provided. The Commi ssi on shal

respond in witing to rel evant conments.
ARTI CLE XI |
FUNDI NG AND EXPENSES OF THE COWM SSI ON

14
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Conmi ssioners shall serve without conpensation fromthe

ACF Basin Commission. All general operational funding

required by the Commi ssion and agreed to by the voting nenbers

shal|l obligate each state to pay an equal share of such agreed

upon funding. Funds renitted to the Conmission by a state in

payrment of such obligation shall not | apse; provided, however,

that if any state fails to remt paynent within 90 days after

payment is due, such obligation shall ternminate and any state

whi ch has made paynent may have such paynent returned. Costs

of attendance and participation at neetings of the Conmi ssion

by the Federal Conmi ssioner shall be paid by the United

St at es.
ARTI CLE Xl |
DI SPUTE RESOLUTI ON
(a) In the event of a dispute between two or nore

voting nenbers of this Conpact involving a claimrelating to

conpliance with the allocation formula adopted by the

Conmi ssi on under this Conpact, the foll owi ng procedures shal

gover n:
(1) Notice of claimshall be filed with the Comn ssion

by a voting nenber of this Conpact and served upon each nenber

of the Commi ssion. The notice shall provide a witten

statenent of the claim including a brief narrative of the

rel evant matters supporting the claimant's position.
(2) Wthin twenty (20) days of the Conmi ssion's
receipt of a witten statenment of a claim the party or

parties to the Conpact agai nst whomthe conplaint is made nay

prepare a brief narrative of the relevant matters and file it

with the Conmi ssion and serve it upon each nenber of the

Commi ssi on.
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(3) Upon receipt of a claimand any response or

responses thereto, the Conm ssion shall convene as soon as

reasonably practicable, but in no event later than twenty (20)

days fromreceipt of any response to the claim and shal

determine if a resolution of the dispute is possible.

(4) A resolution of a dispute under this Article

t hrough unani nous vote of the State Conmi ssioners shall be

bi ndi ng upon the state parties and any state party deterni ned

to be in violation of the allocation fornmula shall correct

such viol ati on without del ay.

(5) |If the Conmission is unable to resolve the dispute

within 10 days fromthe date of the neeting convened pursuant

t o subparagraph (a)(3) of this Article, the Commi ssion shal

sel ect, by unani nobus deci sion of the voting nenbers of the

Conmi ssi on, an independent nediator to conduct a non-bi ndi ng

nedi ati on of the dispute. The nediator shall not be a

resident or domciliary of any nenber state, shall not be an

enpl oyee or agent of any nenber of the Conmm ssion, shall be a

person know edgeabl e in water resource nmanagenent issues, and

shal | disclose any and all current or prior contractual or

other relations to any nenber of the Conmi ssion. The expenses

of the nediator shall be paid by the Commission. |f the

nedi at or becones unwilling or unable to serve, the Comn ssion

by unani nobus deci sion of the voting nenbers of the Comni ssion

shal | appoi nt anot her independent nedi ator

(6) If the Conmission fails to appoint an i ndependent

nedi ator to conduct a non-binding nedi ati on of the dispute

within seventy-five (75) days of the filing of the original

claimor within thirty (30) days of the date on which the

Conmi ssion learns that a nediator is unwilling or unable to

serve, the party subnitting the claimshall have no further
16
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1| obligation to bring the claimbefore the Comm ssi on and nay
2 | proceed by pursuing any appropriate renedi es, including any
3] and all judicial renedies.

4 (7) |If an independent nediator is selected, the

5| mediator shall establish the tinme and |l ocation for the

6 | nedi ati on session or sessions and nay request that each party
7] to the Conpact subnmit, in witing, to the nediator a statenent
8| of its position regarding the issue or issues in dispute.

9| Such statenments shall not be exchanged by the parties except
10 | upon the unani nous agreenent of the parties to the nediation
11 (8) The nediator shall not divul ge confidential

12 | information disclosed to the nediator by the parties or by
13| witnesses, if any, in the course of the nediation. Al

14 | records, reports, or other docunents received by a nediator
15| while serving as a nedi ator shall be considered confidenti al
16 | The nedi ator shall not be conpelled in any adversary

17 | proceeding or judicial forumto divulge the contents of such
18 | docunents or the fact that such docunents exist or to testify
19| in regard to the nediation
20 (9) Each party to the nediation shall maintain the
21| confidentiality of the information received during the
22 | nedi ation and shall not rely on or introduce in any judicial
23 | proceedi ng as evi dence:
24 a. Views expressed or suggestions nade by anot her
25| party regarding a settlenent of the dispute;
26 b. Proposals nade or views expressed by the nediator
27 | or
28 c. The fact that another party to the hearing had or
29 | had not indicated a willingness to accept a proposal for
30 | settlenent of the dispute.
31
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(10) The nediator nmay term nate the non-bindi ng

nedi ati on session or sessions whenever, in the judgnment of the

nedi ator, further efforts to resolve the di spute would not

lead to a resolution of the dispute between or anong the

parties. Any party to the dispute nmay terninate the nediation

process at any tine by giving witten notification to the

nedi ator and the Conmission. |f ternminated prior to reaching

a resolution, the party subnitting the original claimto the

Conmi ssion shall have no further obligation to bring its claim

before the Conmi ssion and may proceed by pursuing any

appropriate renedies, including any and all judicial renedies.

(11) The nediator shall have no authority to require

the parties to enter into a settlenent of any dispute

regardi ng the Conpact. The nediator may sinply attenpt to

assist the parties in reaching a nutually acceptabl e

resolution of their dispute. The nediator is authorized to

conduct joint and separate neetings with the parties to the

nmedi ati on and to make oral or witten recommendati ons for a

settl ement of the dispute.

(12) At any tine during the nediation process, the

Conmi ssion is encouraged to take whatever steps it deens

necessary to assist the nediator or the parties to resolve the

di sput e.
(13) In the event of a proceedi ng seeki ng enforcenent

of the allocation forrmula, this Conpact creates a cause of

action solely for equitable relief. No action for npney

damages may be maintained. The party or parties alleging a

vi ol ation of the Conpact shall have the burden of proof.

(b) In the event of a dispute between any voting

nmenber and the United States relating to a state's

nonconpliance with the allocation fornmula as a result of
18
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actions or a refusal to act by officers, agencies or

instrunentalities of the United States, the provisions set

forth in paragraph (a) of this Article (other than the

provi sions of subparagraph (a)(4)) shall apply.

(c) The United States may initiate dispute resolution

under paragraph (a) in the sane manner as other parties to

t hi s Conpact.

(d) Any signatory party who is affected by any action

of the Conmi ssion, other than the adopti on or enforcenent of

or conpliance with the allocation fornula, nay file a

conpl ai nt before the ACF Basin Conmi ssion seeking to enforce

any provision of this Conpact.

(1) The Commission shall refer the dispute to an

i ndependent hearing officer or nediator, to conduct a hearing

or nediation of the dispute. |If the parties are unable to

settle their dispute through nediation, a hearing shall be

hel d by the Conmission or its designated hearing officer

Fol |l owi ng a hearing conducted by a hearing officer, the

hearing officer shall subnmit a report to the Comn ssion

setting forth findings of fact and concl usions of |law, and

nmaki ng recommendations to the Commi ssion for the resol ution of

t he di spute.

(2) The Commi ssion may adopt or nodify the

reconmendati ons of the hearing officer within 60 days of

submttal of the report. |If the Conmission is unable to reach

unani nous agreenent on the resolution of the dispute within 60

days of submittal of the report with the concurrence of the

Federal Comm ssioner in disputes involving or affecting

federal interests, the affected party may file an action in

any court of conpetent jurisdiction to enforce the provisions

of this Conpact. The hearing officer's report shall be of no
19
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1| force and effect and shall not be admissible as evidence in
2 | any further proceedings.
3 (e) Al actions under this Article shall be subject to
4| the foll ow ng provisions:
5 (1) The Commi ssion shall adopt guidelines and
6 | procedures for the appoi ntnent of hearing officers or
7 | i ndependent nediators to conduct all hearings and nedi ati ons
8| required under this Article. The hearing officer or nedi ator
9 | appointed under this Article shall be conpensated by the
10 | Conmi ssi on.
11 (2) Al hearings or nediations conducted under this
12 | article may be conducted utilizing the Federal Administrative
13 | Procedures Act, the Federal Rules of Civil Procedure, and the
14 | Federal Rul es of Evidence. The Conm ssion may al so choose to
15 | adopt sone or all of its own procedural and evidentiary rules
16 | for the conduct of hearings or nediations under this Conpact.
17 (3) Any action brought under this Article shall be
18| linmted to equitable relief only. This Conpact shall not give
19| rise to a cause of action for noney danmges.
20 (4) Any signatory party bringing an action before the
21 | Conmi ssion under this Article shall have the burdens of proof
22 | and persuasi on
23 ARTI CLE XI'V
24 ENFORCEMENT
25 The Commi ssi on may, upon unani nobus deci sion, bring an
26 | action agai nst any person to enforce any provision of this
27 | Conpact, other than the adoption or enforcenent of or
28 | conpliance with the allocation formula, in any court of
29 | conpetent jurisdiction
30 ARTI CLE XV
31 | MPACTS ON OTHER STREAM SYSTENMS
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Thi s Conpact shall not be construed as establishing any

general principle or precedent applicable to any other

interstate streans.

ARTI CLE XVI
| MPACT OF COWPACT ON USE OF WATER
W TH N THE BOUNDARI ES OF THE COWPACTI NG STATES
The provisions of this Conpact shall not interfere with

the right or power of any state to regulate the use and

control of water within the boundaries of the state, providing

such state action is not inconsistent with the allocation

forml a.
ARTI CLE XVI 1
AGREEMENT REGARDI NG WATER QUALI TY
(a) The States of Alabama, Florida, and CGeorgia

nmutual ly agree to the principle of individual State efforts to

control man-nade water pollution from sources |ocated and

operating within each State and to the continui ng support of

each State in active water pollution control prograns.

(b) The States of Alabamm, Florida, and Georgia agree

to cooperate, through their appropriate State agencies, in the

i nvestigation, abatenent, and control of sources of alleged

interstate pollution within the ACF Ri ver Basin whenever such

sources are called to their attention by the Conmi ssion

(c) The States of Alabamm, Florida, and Georgia agree

to cooperate in maintaining the quality of the waters of the
ACF Ri ver Basin.
(d) The States of Alabamm, Florida, and Georgia agree

that no State nmay require another state to provide water for

t he purpose of water quality control as a substitute for or in

lieu of adequate waste treatnent.
ARTI CLE XVI 11
21
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1 EFFECT OF OVER OR UNDER DELI VERI ES UNDER THE COWPACT

2 No state shall acquire any right or expectation to the
3 | use of water because of any other state's failure to use the
4] full anpbunt of water allocated to it under this Conpact.

5 ARTI CLE XI X

6 SEVERABI LI TY

7 If any portion of this Conpact is held invalid for any
8 | reason, the remaining portions, to the full est extent

9 | possible, shall be severed fromthe void portion and given the
10| fullest possible force, effect, and application

11 ARTI CLE XX

12 NOTI CE AND FORVS OF SI GNATURE

13 Notice of ratification of this Conpact by the

14 | l egi slature of each state shall pronptly be given by the

15| Governor of the ratifying state to the Governors of the other
16 | participating states. Wen all three state | egislatures have
17 | ratified the Conpact, notice of their nutual ratification

18 | shall be forwarded to the Congressional del egation of the

19 | signatory states for submission to the Congress of the United
20| States for ratification. Wen the Conpact is ratified by the
21| Congress of the United States, the President, upon signing the
22 | federal ratification legislation, shall pronptly notify the
23 | Governors of the participating states and appoint the Federa
24 | Conmi ssioner. The Conpact shall be signed by all four

25| Conmi ssioners as their first order of business at their first
26 | neeting and shall be filed of record in the party states.

27 Section 2. This act shall take effect upon becoming a
28 | | aw.

29

30

31
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