© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WwNPRER O

Fl ori da House of Representatives - 1997 HB 1103
By Representative Horan

Abill to be entitled
An act relating to Monroe County; specifying
rights of nenbers of the classified service of
the Monroe County Sheriff's Ofice; providing
procedures for appeal of disciplinary actions
agai nst nmenbers; providing for the appointment
of boards to hear appeals and procedures with
respect thereto; providing a procedure for
transition upon the expiration of a sheriff's
term providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) APPLICABILITY.--The terns of this act
shall apply to the "classified service" of the Monroe County

Sheriff's Ofice, which shall include all Certified Deputy

Sheriffs, Certified Correctional O ficers, and Noncertified

Support Staff of the Monroe County Sheriff's Ofice. The

provisions of this act shall not include the Sheriff or

Undersheriff, Finance Director, Hunman Resource Director

I nformati on Managenment Director, General Counsel, personne

hol di ng the rank of Captain or above, contract personnel

nonsal ari ed personnel, any Special Duty Sheriff appointed

pursuant to s. 30.09(4), Florida Statutes, nenbers of the

Sheriff's Posse or Auxiliary Unit, or any person appoi nted as

a part-tine Deputy Sheriff, as defined by the Crininal Justice

St andards and Trai ni ng Conm ssion, unless such person is al so

enpl oyed on a full-tinme basis by the Ofice of the Sheriff. It

is not, however, the intent of this act to grant the right of

coll ective bargaining to persons in the enploy of the Monroe

County Sheriff's Ofice who do not otherw se have the right
1
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pursuant to | aw or an expectation of continued enpl oynent

except as ot herw se expressly stated herein.
(2) PROBATI ONARY STATUS AFTER HI RI NG AND PROMOTI ON. - -
(a) After a nenber of the classified service of the

Sheriff's Ofice has been enpl oyed for a period of one

cal endar year, the nenber shall have attai ned pernmanent status

in the office of the sheriff and shall be entitled to appea

disciplinary action as set forth herein. However, if any

nenber separates fromthe office and is rehired at a later

date, the nenber shall be required to conpl ete one cal endar

year of service fromthe date of separation before being

granted the right of appeal herein.

(b) When a nenber is pronpted to a higher rank within

the office, there shall be a probationary period of six

consecutive nonths of service in the higher position. In the

event that the nmenber does not satisfactorily conplete the

pronotional probation, the nenber shall be returned to the

ranks fromwhich the nenber was pronoted, provided that the

nenber was regularly appointed to said position.
(3) RICGHT OF APPEAL. - - Any nenber of the classified
service as defined in section 1 hereof shall have the right to

appeal any suspension without pay for a period of nore than 40

hours, denotion or termnation, provided however, that there

shall be no right of appeal hereunder when the suspension

denotion or termnation is based upon conduct for which

probabl e cause exists to believe that a felony under the | aw
of the United States of Anerica or the State of Florida, or
m sdeneanor involving perjury, false statenent or controlled

substance has been committed. The appeal shall be to the

Di sciplinary Review Board, consisting of five nenbers, all of

whom shall be nenmbers of the classified service of the Mnroe
2
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1| County Sheriff's Ofice. The board shall be selected as

2| foll ows:

3 a. The appealing nenber shall select two nenbers;

4 b. The Sheriff shall select two additional nenbers;

5 | and

6 c. The four nenbers thus selected shall select a fifth
7 | menber who shall serve as chairperson

8 d. None of the board nenbers shall be involved in the
9] investigation of, a witness to, or involved with the

10 | disciplinary procedure that is cause for this appeal, nor

11| shall any board nenber be a fanily nenber of the appealing

12 | menber or the sheriff.

13 (4) PROCEDURE FOR APPEALS. - -

14 (a) Any nenber desiring to appeal any disciplinary

15| action described in subsection (3), nust deliver witten

16 | intent of his or her intent to do so to the Sheriff, his or

17 | her Executive Assistant, or the Undersheriff within ten

18 | cal endar days after receiving witten notice of the

19 | disciplinary decision. The notice nust contain the nanes of
20| the nmenber's two appointnents to the Disciplinary Revi ew Board
21| and a brief statenent of the reasons for the appeal
22 (b) The Sheriff nust appoint his or her
23 | representatives to the Board within five cal endar days after
24 | receipt of the nenber's notice of appeal described above.
25 (c) The four appointees to the Board nust sel ect by
26 | mpjority vote a fifth person to serve as chairperson and set a
27 | place, date and tine for the hearing within ten cal endar days
28 | after receipt of the Sheriff's selection of his
29 | representatives. The hearing nust be conducted within thirty
30 | days of the selection of the chairperson, unless a four-fifths
31| mpjority of the board agrees to a |ater date.
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1 (d) If a chairperson is not selected within ten

2 | cal endar days after the appeal is requested, the four

3 | appointees shall notify the Sheriff, who shall furnish a |ist
4| of fifteen nanmes of nmenbers of the classified service chosen
5| at random The four appointees shall, within five days of

6| receipt of the list, vote in turn on each of the fifteen naned
7 | menbers. The first selected by majority vote shall serve as

8 | chai r person.

9 (e) In the event the appealing nenber or the Sheriff
10 | wi shes to chall enge the appoi ntnent of one of the Board

11 | nenbers for reasons specified in subsection (2)(d):

12 1. The challenging party must, within five cal endar
13 | days of the first appointnent of the Board nenbers, present a
14 ) written objection to the Hunan Resources Division

15 2. The appointed Board nenbers shall be advised of the
16 | objection, and the rest of Board shall, within five cal endar
17 | days of being so advi sed, consider the objections and vote on
18 | whether to retain or dismiss the chall enged Board nenber. The
19 | chal | enged nenber may not vote on the challenge to his or her
20 | appoi ntnent. The chall enge shall be decided by a najority
21| vote. The vote may be conducted in witing, by conference
22 | call, electronic mail, or through any ot her nethod approved by
23 | the Board.
24 3. Upon a decision to dismss a Board nenber, the
25| chal | enged nmenber shall be renpved and the renmaini ng nenbers
26 | of the Board shall appoint a successor, who nust be a nenber
27 | of the classified service.
28 (5) CONDUCT OF APPEALS HEARI NGS. - -
29 (a) The hearing shall be open to the public and
30 | conducted by the chairperson
31
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1 (b) The hearing shall be conducted in a nanner to

2 | assure fundanental fairness, although the formal rules of

3 | evidence shall not apply.

4 (c) The Sheriff has the burden of proving the

5| appropri ateness of the disciplinary action by the

6 | preponderance of the evidence. The Sheriff or his designee nay
7| present the case. |f a designee presents the case for the

8| Sheriff, he or she nust be a nenber of the classified service.
9 (d) The appealing nenber shall have the right to

10 | present his or her own case, to explain or defend his or her
11| position, and to cross-exam ne each witness or conpl ai nant.

12 (e) The appealing nenber may have the assistance of

13 | one person chosen fromthe classified service to assist in the
14 | presentation. This representative nay exam ne or cross-exani ne
15| witnesses, address the board, or present argunent. The nenber
16 | ray have others to assist in the preparation, but these

17 | persons nmay not exani ne or cross-exani ne w tnesses, address

18 | the board, or present argunent.

19 (f) The Sheriff shall require the presence at the
20 | hearing of any nenber of the office who the appealing nenber
21 | desires to question or present evidence.
22 (g) The Sheriff or appealing nmenber nay offer rebutta
23 | evidence, and the board may hear argunent fromboth parties in
24 | support of their positions.
25 (h) At the conclusion of the hearing the Board shal
26 | retire to consider its decision. The decision nust be nade by
27| a mpjority vote of its nenbers.
28 (i) The decision shall be in witing and shall be
29 | rendered within three cal endar days after the concl usion of
30| the hearing, unless this period is extended by a majority vote
31

5
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1103
575-137- 97

1| of the nenbers' decision to extend the tine for deciding

2 | appeal s shall be in witing.

3 (j) The Board nmmy accept, reject, increase or decrease
4| the disciplinary reconmendati on that was the cause for the

5 | appeal

6 (k) The Board's decision shall be final and bi ndi ng

7 | upon the Sheriff and the appeal i ng nenber

8 (6) AVAILABILITY OF NON- Bl NDI NG BOARD; FAVORABLE

9 | RESCLUTI ON OF MATTERS | NVOLVI NG CRI M NAL CONDUCT. - -

10 (a) In the event that a nenber of the classified

11 | service is disciplined as described in subsection (3) but is
12 | not entitled to an appeal as set forth therein due to the

13 | exi stence of probable cause that crininal conduct has

14 | occurred, he or she shall nonetheless be entitled to have the
15| disciplinary action reviewed in the manner set forth in this
16 | secti on.

17 (b) Wthin ten cal endar days of the final resol ution
18 | by acquittal, disnmissal, or filing by the prosecuting

19 | authority of decision not to file charges, the appealing

20 | nenber shall notify the Sheriff in the nanner set forth in

21 | subsection (4).

22 (c) The procedure shall thereafter be as set forth in
23 | subsection (4) except that the Board's decision shall not be
24 | bindi ng upon the Sheriff but advisory only.

25 (7) CONTI NUED APPO NTMENT. - -When a new y el ected or

26 | appoi nted Sheriff assunes office, the service of all personne
27 | shall continue without necessity of fornal reappointnent. The
28 | inconm ng Sheriff shall have the option of nmmintaining the

29 | current personnel assigned to the rank of Captain and above or
30 | equi val ent noncertified support positions or transferring

31| those personnel as described below. |f the incom ng Sheriff
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1| fills any of the above positions with a new person, the forner
2 | hol der of that position nmay be reduced in the rank to a

3| position no lower than |ieutenant or equival ent noncertified
4 | support position, and his or her salary reduced accordingly.
5| Any nenber denoted pursuant to this subsection shall be a

6 | nenber of the classified service i nmediately upon the

7 | assunption of the new position

8 (8) POSITION ELIMNATION. --Nothing in this act shal

9| prohibit the Sheriff fromelimnating positions in the course
10| of subnitting the annual budget as required by s. 30. 49,

11| Florida Statutes. Any position so elinmnated may not be

12 | replaced during the following fiscal year. The elinination of
13 | positions shall be nade with due regard to the seniority of
14 | menbers of the Sheriff's Ofice.

15 Section 2. This act shall take effect upon becoming a
16 | | aw

17
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