CS for SB 1108 First Engrossed

1 Abill to be entitled
2 An act relating to insurance; anending s.
3 627.021, F.S.; providing that the provisions of
4 ch. 627, F.S., do not apply to commerci al
5 i nl and marine insurance; anendi ng ss. 627.0651
6 627.410, F.S.; making conform ng changes to
7 requirenents for filing underwiting rules and
8 forns; anmending s. 627.311, F.S.; revising the
9 conposi tion of the workers' conpensation joint
10 underwiting plan; prohibiting insurers from
11 provi di ng workers' conpensation to certain
12 enpl oyers; anending ss. 627.7013 and 627. 7014,
13 F.S.; providing findings relating to the
14 noratori um on hurricane-rel ated cancel |l ations
15 and nonrenewal s of personal |ines residential
16 policies and condom ni um associ ati on poli ci es,
17 respectively; deleting provisions relating to
18 accel erat ed exposure reduction plans; providing
19 ci rcunst ances under which the sections are
20 i noperative; delaying the future repeal date of
21 the sections; anending s. 627.7295, F.S.
22 relating to m ni num down paynents for notor
23 vehi cl e i nsurance; anending s. 627.351, F.S.
24 prohi biting further geographi cal expansion of
25 Fl ori da Wndstorm Underwriting Associ ation
26 eligibility; creating s. 626.9543, F.S.
27 providing a short title; providing |egislative
28 i ntent and purpose; requiring the Departnent of
29 I nsurance to provide certain assistance to
30 Hol ocaust victins; providing requirenents for
31 insurers relating to insurance clains from
1
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benefici ari es, descendants, or heirs of

Hol ocaust victins; limting certain statutes of
[imtation under certain circunstances;
requiring insurers to report certain
information to the departnent; requiring the
departnment to report to the Legislature;
provi di ng penalties; providing requirenents for
bringing certain causes of action; providing
severability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 627.021, Florida
Statutes, is anended to read:

627.021 Scope of this part.--

(2) This chapter does not apply to:

(a) Reinsurance, except joint reinsurance as provided
ins. 627.311.

(b) Insurance against |oss of or danage to aircraft,
their hulls, accessories, or equipnent, or against liability,
ot her than workers' conpensation and enployer's liability,
arising out of the ownership, maintenance, or use of aircraft.

(c) Insurance of vessels or craft, their cargoes,
marine builders' risks, marine protection and i ndemity, or
ot her risks comonly insured under nari ne—as—eistingui-shed
from-intant—rarine-i nsurance poli ci es.

(d) Commercial inland nmarine insurance.

(e)td)y Surplus lines insurance placed under the
provi sions of ss. 626.913-626. 937.
Section 2. Subsection (13) of section 627.0651,
Fl orida Statutes, is anended to read:

2
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1 627. 0651 Making and use of rates for notor vehicle

2 | i nsurance. - -

3 (13)(a) Underwriting rules not contained in rating

4 | manuals shall be filed for private passenger autonobile

5| i nsurance and honeowners' insurance.

6 (b) The submi ssion of rates, rating schedul es, and

7| rating manuals to the departnment by a |icensed rating

8 | organi zati on of which an insurer is a nenber or subscri ber

9| will be sufficient conpliance with this subsection for any
10 | i nsurer maintaining menbership or subscribership in such
11| organi zation, to the extent that the insurer uses the rates,
12 | rating schedul es, and rating nanuals of such organization
13| All such information shall be available for public inspection
14 | upon receipt by the departnment, during usual business hours.
15 te)—Fthe—ttHngrequirenents—of—this—subsection—do—not
16 | appty—te—econrereial—intand—rarine—+isks—
17 Section 3. Subsection (4) of section 627.311, Florida
18 | Statutes, is anended to read:
19 627.311 Joint underwriters and joint reinsurers.--
20 (4)(a) Effective upon this act beconing a |law, the
21 | departnent shall, after consultation with insurers, approve a
22 | joint underwiting plan of insurers which shall operate as a
23 | nonprofit entity. For the purposes of this subsection, the
24 | term"insurer" includes group self-insurance funds authorized
25| by s. 624.4621, conmercial self-insurance funds authorized by
26| s. 624.462, assessable nutual insurers authorized under s.
27 | 628.6011, and insurers licensed to wite workers' conpensation
28 | and enployer's liability insurance in this state. The purpose
29 | of the plan is to provide workers' conpensation and enpl oyer's
30| liability insurance to applicants who are required by lawto
31| mai ntai n workers' conpensation and enployer's liability

3
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1| insurance and who are in good faith entitled to but who are

2 | unabl e to purchase such insurance through the voluntary

3| market. The joint underwiting plan shall issue policies

4 | begi nning January 1, 1994. The plan nust have actuarially

5] sound rates that assure that the plan is self-supporting.

6 (b) The operation of the plan is subject to the

7 | supervision of a 13-nmenber board of governors. The board of

8 | governors shall be conprised of:

9 1. Five of the 20 donestic insurers, as defined in s
10 ] 624.06(1), having the largest voluntary direct preniuns
11 ) witten in this state for workers' conpensation and enpl oyer's
12 | liability insurance, which shall be elected by those 20
13 | donestic insurers;
14 2. Five of the 20 foreign insurers as defined in s.
15 ] 624.06(2) having the largest voluntary direct premuns witten
16 | in this state for workers' conpensation and enpl oyer's

17 | liability insurance, which shall be elected by those 20

18 | foreign insurers;

19 3. One person, who shall serve as the chair, appointed
20 | by the | nsurance Conm ssi oner
21 4, One person appointed by the | argest property and
22 | casualty insurance agents' association in this state; and
23 5. The consuner advocate appoi nted under s. 627.0613
24 | or the consuner advocate's desi gnee. 5—dorestie—insurers—1——of
25 | whem-shalHH—be—the—assessabternutual—insurer—or—other—dorestic
26 | iasurer—whi-ch—has—thetargest—votuntary—witten—prenmumtor
27 I , . I I e i abit . F
28 | Pecenber—31,—1993,—1—of—whomshaH—bethe——comereiat
29 e  rd—whieh] el I .
30 . F I , . I I e i abit
31 | insurance;—as—of—PbPecenber—31,—1993,—antd—3—of—whomshat—be—the

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N D WNPER O

CS for SB 1108 First Engrossed

Each board nenber shall serve 4-year terns and may serve

consecutive terns. No board nenber shall be an insurer which

provides service to the plan or which has an affiliate which
provides services to the plan or which is serviced by a
servi ce conpany or third-party admi nistrator which provides

services to the plan or which has an affiliate which provides

services to the plan. FTheboard—of—governors——shatH—have—a
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The mnutes, audits, and procedures of the board of governors
are subject to chapter 119.

(c) tb)y The operation of the plan shall be governed by
a plan of operation that is prepared at the direction of the
board of governors. The plan of operation nmay be changed at
any tinme by the board of governors or upon request of the
departnment. The plan of operation and all changes thereto are
subj ect to the approval of the departnent. The plan of
operation shall:

1. Authorize the board to engage in the activities
necessary to inplenent this subsection, including, but not
limted to, borrow ng noney.

2. Develop criteria for eligibility for coverage by
the plan, including, but not limted to, docunented rejection
by at least two insurers which reasonably assures that
i nsureds covered under the plan are unable to acquire coverage
in the voluntary market. Any insured nay voluntarily elect to
accept coverage froman insurer for a preniumequal to or
greater than the plan premumif the insurer witing the
coverage adheres to the provisions of s. 627.171

3. Require notice fromthe agent to the insured at the
time of the application for coverage that the application is
for coverage with the plan and that coverage may be avail abl e
t hrough an insurer, group self-insurers' fund, commerci al
sel f-insurance fund, or assessable nutual insurer through
anot her agent at a | ower cost.

4. Establish prograns to encourage insurers to provide
coverage to applicants of the plan in the voluntary nmarket and
to insureds of the plan, including, but not limted to:

a. Establishing procedures for an insurer to use in
notifying the plan of the insurer's desire to provide coverage

6
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1| to applicants to the plan or existing insureds of the plan and

2| in describing the types of risks in which the insurer is

3| interested. The description of the desired risks nust be on a

4 | form devel oped by the pl an.

5 b. Developing forns and procedures that provide an

6| insurer with the information necessary to deternine whether

7| the insurer wants to wite particular applicants to the plan

8 | or insureds of the plan.

9 c. Devel oping procedures for notice to the plan and
10| the applicant to the plan or insured of the plan that an
11 ) insurer will insure the applicant or the insured of the plan
12 | and notice of the cost of the coverage offered; and devel opi ng
13 | procedures for the selection of an insuring entity by the
14 | applicant or insured of the plan
15 d. Provide for a narket-assistance plan to assist in
16 | the placenent of enployers. Al applications for coverage in
17 | the plan received 45 days before the effective date for
18 | coverage shall be processed through the narket-assi stance
19 | plan. A market-assistance plan specifically designed to serve
20 | the needs of snall good policyhol ders as defined by the board
21| nust be finalized by January 1, 1994.
22 5. Provide for policy and clains services to the
23 | insureds of the plan of the nature and quality provided for
24 | insureds in the voluntary nmarket.
25 6. Provide for the review of applications for coverage
26 | with the plan for reasonabl eness and accuracy, using any
27 | avail able historic information regarding the insured.
28 7. Provide for procedures for auditing insureds of the
29 | pl an which are based on reasonabl e busi ness judgnent and are
30 | designed to nmaxinize the likelihood that the plan will coll ect
31| the appropriate premni uns.

7
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8. Authorize the plan to ternminate the coverage of and
refuse future coverage for any insured that submits a
fraudul ent application to the plan or provides fraudul ent or
grossly erroneous records to the plan or to any service
provider of the plan in conjunction with the activities of the
pl an.

9. Establish service standards for agents who subnmit
busi ness to the plan.

10. Establish criteria and procedures to prohibit any
agent who does not adhere to the established service standards
from placi ng business with the plan or receiving, directly or
indirectly, any conmi ssions for business placed with the plan

11. Provide for the establishnment of reasonable safety
prograns for all insureds in the plan. At the direction of the
board, the Division of Safety shall provide inspection to
i nsureds and applicants for coverage in the plan identified as
hi gh-risk insureds by the board or its designee.

12. Authorize the plan to term nate the coverage of
and refuse future coverage to any insured who fails to pay
prem uns or surcharges when due; who, at the tinme of
application, is delinquent in paynents of workers
conpensation or enployer's liability insurance prem uns or
surcharges owed to an insurer, group self-insurers' fund,
commerci al self-insurance fund, or assessabl e nutual insurer
licensed to wite such coverage in this state; or who refuses
to substantially conply with any safety prograns reconmended
by the pl an.

13. Authorize the board of governors to provide the
services required by the plan through staff enployed by the
pl an, through reasonably conpensated service providers who
contract with the plan to provide services as specified by the

8
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board of governors, or through a conbination of enpl oyees and
servi ce providers.

14. Provide for service standards for service
provi ders, nethods of deternining adherence to those service
st andards, incentives and disincentives for service, and
procedures for term nating contracts for service providers
that fail to adhere to service standards.

15. Provide procedures for selecting service providers
and standards for qualification as a service provider that
reasonably assure that any service provider selected wll
continue to operate as an ongoi ng concern and is capabl e of
providing the specified services in the manner requir ed.

16. Provide for reasonable accounting and
data-reporting practices.

17. Provide for annual review of costs associated with
the administration and servicing of the policies issued by the
plan to deternine alternatives by which costs can be reduced.

18. Authorize the acquisition of such excess insurance
or reinsurance as is consistent with the purposes of the plan

19. Provide for an annual report to the departnent on
a date specified by the departnent and containi ng such
information as the departnent reasonably requires.

20. Establish multiple rating plans for various
classifications of risk which reflect risk of |oss, hazard
grade, actual |osses, size of prem um and conpliance with
| oss control. At |east one of such plans nust be a
preferred-rating plan to acconmpdate snal |l - prem um
policyhol ders with good experience as defined in
sub- subpar agraph 22. a.

21. Establish agent commi ssion schedul es.

22. Establish three subplans as foll ows:

9
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a. Subplan "A" nust include those insureds whose
annual prem um does not exceed $2,500 and who have neither
incurred any lost-tine clains nor incurred nedical-only clains
exceedi ng 50 percent of their premiumfor the inmediate 2
years.

b. Subplan "B" nust include insureds that are
enpl oyers identified by the board of governors as high-risk
enpl oyers due solely to the nature of the operations being
perforned by those insureds and for whom no nmarket exists in
the voluntary nmarket, and whose experience nodifications are
| ess than 1.00.

c. Subplan "C' nust include all other insureds wthin
t he pl an.

(d) te) The plan nust be funded through actuarially
sound prem uns charged to insureds of the plan. The plan may
i ssue assessable policies only to those insureds in subplan
"C." Those assessable policies nust be clearly identified as
assessabl e by containing, in contrasting color and in not |ess
than 10-point type, the following statenents: "This is an
assessable policy. If the plan is unable to pay its
obligations, policyholders will be required to contribute on a
pro rata earned prem um basis the noney necessary to neet any
assessnent levied." The plan nmay issue assessable policies
with differing terns and conditions to different groups within
the plan when a reasonabl e basis exists for the
differentiation. The plan nay offer rating, dividend plans,
and other plans to encourage | oss prevention prograns.

(e) td)y The plan shall establish and use its rates and
rating plans, and the plan nmay establish and use changes in
rating plans at any tine, but no nore frequently than two
times per any rating class for any cal endar year. By Decenber

10
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1, 1993, and Decenber 1 of each year thereafter, the board
shal | establish and use actuarially sound rates for use by the
plan to assure that the plan is self-funding while those rates
are in effect. Such rates and rating plans nust be filed with
the departnment within 30 cal endar days after their effective
dates, and shall be considered a "use and file" filing. Any
di sapproval by the departnent nust have an effective date that
is at |east 60 days fromthe date of disapproval of the rates
and rating plan and nust have prospective effect only. The
pl an may not be subject to any order by the departnent to
return to policyholders any portion of the rates disapproved
by the departnent. The departnent may not di sapprove any rates
or rating plans unless it denpbnstrates that such rates and
rating plans are excessive, inadequate, or unfairly
di scrim natory.

(f)te)y No later than June 1 of each year, the plan
shal | obtain an independent actuarial certification of the
results of the operations of the plan for prior years, and
shall furnish a copy of the certification to the departnent.
If, after the effective date of the plan, the projected
ultimate incurred | osses and expenses and dividends for prior
years exceed collected premi uns, accrued net investnent
i ncone, and prior assessnents for prior years, the
certification is subject to review and approval by the
departnment before it becones final

(9g) t+)> Whenever a deficit exists, the plan shall
within 90 days, provide the departnment with a programto
elimnate the deficit within a reasonable tine. The deficit
may be funded both through increased prem uns charged to
i nsureds of the plan for subsequent years and through

11
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1| assessnents on insureds in the plan if the plan uses

2 | assessabl e policies.

3 (h) tg) Any prem um or assessnents col |l ected by the

4| plan in excess of the anbunt necessary to fund projected

5]ultimte incurred | osses and expenses of the plan and not paid

6| to insureds of the plan in conjunction with | oss prevention or

7 | dividend prograns shall be retained by the plan for future

8 | use.

9 (i) th)y The decisions of the board of governors do not
10 | constitute final agency action and are not subject to chapter
11| 120.

12 (j)t) Policies for insureds shall be issued by the

13 | pl an.

14 (k) ) The plan created under this subsection is

15| liable only for paynent for |osses arising under policies

16 | issued by the plan with dates of accidents occurring on or

17 | after January 1, 1994.

18 (1) tk)y Plan | osses are the sole and exclusive

19 | responsibility of the plan, and paynent for such | osses nust

20 | be funded in accordance with this subsection and nust not

21| conme, directly or indirectly, frominsurers or any guaranty

22 | association for such insurers.

23 (m ) Each joint underwiting plan or association

24 | created under this section is not a state agency, board, or

25 | conmi ssion. However, for the purposes of s. 199.183(1) only,

26 | the joint underwiting plan is a political subdivision of the

27 | state and is exenpt fromthe corporate incone tax.

28 (n) M- Each joint underwiting plan or association may

29 | elect to pay prenmiumtaxes on the preniuns received on its

30| behalf or may elect to have the nenber insurers to whomthe

31| premiuns are allocated pay the premiumtaxes if the nenber
12
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1| insurer had witten the policy. The joint underwiting plan or

2 | association shall notify the nenber insurers and the

3 | Departnent of Revenue by January 15 of each year of its

4| election for the sane year. As used in this paragraph, the

5| term"prem uns received" neans the consideration for

6 | i nsurance, by whatever nane called, but does not include any

7 | policy assessnent or surcharge received by the joint

8 | underwriting association as a result of apportioning |osses or

9| deficits of the association pursuant to this section

10 (o) tn)y Effective mdnight, Decenber 31, 1993, the

11| Florida Wrkers' Conpensation |nsurance Plan, adninistered by

12 | the National Council on Conpensation |Insurance, shal

13 | terminate, except with respect to workers' conpensation

14 | policies issued pursuant to such Florida Wrkers' Conpensation

15| I nsurance Plan with inception dates on or before Decenber 31

16 | 1993.

17 (p) fe) Neither the plan nor any nmenber of the board of

18 | governors is liable for nonetary danmages to any person for any

19 | statenent, vote, decision, or failure to act, regarding the

20 | managenent or policies of the plan, unless:

21 1. The nenber breached or failed to performher or his

22 | duties as a nenber; and

23 2. The nenber's breach of, or failure to perform

24 | duties constitutes:

25 a. Aviolation of the crimnal |aw, unless the nmenber

26 | had reasonabl e cause to believe her or his conduct was

27 | unl awful . A judgnent or other final adjudication against a

28 | nenber in any crimnal proceeding for violation of the

29 | crimnal |aw estops that nmenber fromcontesting the fact that

30| her or his breach, or failure to perform constitutes a

31| violation of the crimnal |aw, but does not estop the nenber
13
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1| fromestablishing that she or he had reasonabl e cause to

2| believe that her or his conduct was | awful or had no

3 | reasonabl e cause to believe that her or his conduct was

4 | unl awf ul

5 b. A transaction fromwhich the nenber derived an

6 | i nproper personal benefit, either directly or indirectly; or

7 c. Recklessness or any act or omi ssion that was

8| committed in bad faith or with nmalicious purpose or in a

9 | manner exhibiting wanton and willful disregard of human

10 | rights, safety, or property. For purposes of this

11 | sub-subparagraph, the term "reckl essness" neans the acting, or
12 | omission to act, in conscious disregard of a risk

13 (1) Known, or so obvious that it should have been

14 | known, to the nmenber; and

15 (I'1) Known to the nmenber, or so obvious that it should
16 | have been known, to be so great as to make it highly probable
17 | that harm woul d foll ow from such act or om ssion

18 (q) tp)y The provisions of this subsection shall be

19 | reviewed by the Legislature before July 1, 1996.
20 (r) No insurer shall provide workers' conpensation and
21 | enployer's liability insurance to any person who is delinquent
22| in the paynent of preniuns, assessnents, penalties, or
23 | surcharges owed to the plan
24 Section 4. Subsection (1) of section 627.410, Florida
25| Statutes, is anended to read:
26 627.410 Filing, approval of forns.--
27 (1) No basic insurance policy or annuity contract
28| form or application formwhere witten application is
29 | required and is to be nade a part of the policy or contract,
30| or group certificates issued under a nmaster contract delivered
31| inthis state, or printed rider or endorsenent formor form of

14
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renewal certificate, shall be delivered or issued for delivery
in this state, unless the formhas been filed with the
departnment at its offices in Tallahassee by or in behalf of
the insurer which proposes to use such form and has been
approved by the departnent. This provision does not apply to
surety bonds or to specratHy—r+ated intantd—arine—+risks—nor—to
policies, riders, endorsenents, or forms of unique character
which are designed for and used with relation to insurance
upon a particul ar subject (other than as to health insurance),
or which relate to the manner of distribution of benefits or
to the reservation of rights and benefits under life or health
i nsurance policies and are used at the request of the

i ndi vi dual policyhol der, contract hol der, or

certificateholder. As to group insurance policies effectuated
and delivered outside this state but covering persons resident
inthis state, the group certificates to be delivered or

i ssued for delivery in this state shall be filed with the
departnent for infornmation purposes only.

Section 5. Paragraph (c) is added to subsection (1) of
section 627.7013, Florida Statutes, and subsection (2) of said
section is anended, to read:

627.7013 Oderly narkets for personal |ines
residential property insurance.--

(1) FINDI NGS AND PURPCSE. - -

(a) The Legislature finds that personal |ines
residential property insurers, as a condition of doing
business in this state, have a responsibility to contribute to
an orderly market for personal lines residential property
i nsurance and that there is a conpelling state interest in
mai ntai ning an orderly market for personal |ines residential
property insurance. The Legislature further finds that

15
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Hurri cane Andrew, which caused over $15 billion of insured

| osses in South Florida, has reinforced the need of consuners
to have reliabl e honeowner's insurance coverage; however, the
enor nous nonetary inpact to insurers of Hurricane Andrew
clainms has pronpted insurers to propose substanti al
cancel l ation or nonrenewal of their honeowner's insurance
policyhol ders. The Legislature further finds that the nassive
cancel | ati ons and nonrenewal s announced, proposed, or
contenplated by certain insurers constitute a significant
danger to the public health, safety, and welfare, and
destabilize the insurance market. In furtherance of the
overwhel mi ng public necessity for an orderly narket for
property insurance, the Legislature, in chapter 93-401, Laws
of Florida, inposed, for alimted tinme, a noratorium on
cancel l ation or nonrenewal of personal |ines residential
property insurance policies. The Legislature further finds
that upon expiration of the noratorium additional actions are
required to maintain an orderly nmarket for personal |ines
residential property insurance in this state. The purposes of
this section are to provide for a phaseout of the noratorium
and to require advance planning and approval for prograns of
exposure reduction

(b) The Legislature finds, as of the beginning of the
1996 Regul ar Session of the Legislature, that:

1. The conditions described in paragraph (a) remin
applicable to the property insurance market in this state in
1996 and are likely to remain applicable for several years
t hereafter.

2. The Residential Property and Casualty Joint
Underwriting Association, a residual narket nechani smcreated
to alleviate tenporary unavailability of property insurance

16
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coverage, renmmins the primary or exclusive source of new
property insurance coverage in significant portions of the
state.

3. Recent enactnents intended to restore a
conpetitive, private sector property insurance narket,
i ncluding creation and enhancenment of the Florida Hurricane
Cat astrophe Fund, incentives for depopul ation of the
Resi dential Property and Casualty Joint Underwiting
Associ ation, incentives for hurricane loss nmitigation and
prevention, creation of the Florida Commission on Hurricane
Loss Projection Methodol ogy, and revisions of laws relating to
rates and coverages, are beginning to have their intended
ef fects; however, the nmarket instability that persists could
frustrate these efforts to restore the market.

4. The noratorium conpletion provided in this section
is the least intrusive nethod for maintaining an orderly
mar ket, insofar as it applies only to hurricane-rel ated
cancel | ati ons and nonrenewal s of personal |ines residential
policies that were in force on the effective date, and insofar
as it allows an insurer annually to nonrenew up to 5 percent
of the total nunmber of such policies as of the effective date.

(c) The Legislature finds, as of January 1, 1998,

t hat :

1. The conditions described in paragraphs (a) and (b)

renmain applicable to the property insurance market in this

state in 1998 and are likely to remain applicable for severa

years thereafter.

2. The general instability of the market is refl ected

by the foll ow ng facts:

a. In spite of depopul ation efforts under which

approxi mately 600, 000 policies have been transferred fromthe

17
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Resi dential Property and Casualty Joint Underwiting

Association to the voluntary market, the joint underwiting

associ ation, with approxi mately 500,000 policies in force,

remai ns the primary or exclusive source of new property

i nsurance coverage in significant portions of the state.

b. The Florida Wndstorm Underwriting Association is

growing rapidly, with nore than 400,000 policies in force,

approxi mately half of which were initially issued in 1997.

3. A further extension of the operation of this

section until June 1, 2001, will provide an opportunity for

the market to stabilize and for conti nuation of residua

mar ket depopul ation efforts.
(2) MORATORI UM COWVPLETI ON. - -
(a) As used in this subsection, the term"total nunber

of policies" nmeans the nunber of an insurer's policies of a
specified type that were in force on June 1, 1996, or the date
on which this section becane | aw, whi chever was | ater

(b) The following restrictions apply only to
cancel l ation or nonrenewal of personal |ines residential
property insurance policies that were in force on June 1
1996, or the date on which this section becane | aw, whichever
was | ater.

1. In any 12-nonth period, an insurer nay not cance
or nonrenew nore than 5 percent of such insurer's total nunber
of honeowner's policies, 5 percent of such insurer's total
nunber of nobile honme owner's policies, or 5 percent of such
insurer's total nunber of personal |ines residential policies
of all types and classes in the state for the purpose of
reducing the insurer's exposure to hurricane clains and nay
not, with respect to any county, cancel or nonrenew nore than
10 percent of its total number of honeowner's policies, 10

18
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percent of its total nunber of nobile honme owner's policies,
or 10 percent of its total nunber of personal |ines
residential policies of all types and classes in the county
for the purpose of reducing the insurer's exposure to
hurricane clains. This subparagraph does not prohibit any
cancel | ati ons or nonrenewal s of such policies for any other
| awful reason unrelated to the risk of loss from hurricane

exposure.
2.a. |If, for any 12-nonth period, an insurer proposes
to cancel or nonrenew personal lines residential policies to

an extent not authorized by subparagraph 1. for the purpose of
reduci ng exposure to hurricane clains, the insurer nust file a
phaseout plan with the departnent at |east 90 days prior to
the effective date of the plan. In the plan, the insurer nust
denonstrate to the departnent that the insurer is protecting
mar ket stability and the interests of its policyholders. The
plan may not be inplenented unless it is approved by the
departnment. In devel oping the plan, the insurer nust consider
pol i cyhol der | ongevity, the use of voluntary incentives to
acconplish the reduction, and geographic distribution. The

i nsurer nust denonstrate that under the plan the insurer wll
not cancel or nonrenew nore policies in the 12-nonth period
than the | argest nunber of simlar policies the insurer
cancel ed or nonrenewed for any reason in any 12-nonth period
bet ween August 24, 1989, and August 24, 1992.

b. If the insurer considers the nunber of
cancel | ati ons and nonrenewal s under sub-subparagraph a. to be
insufficient, the insurer may apply for approval of additiona
cancel l ati ons or nonrenewal s on the basis of an unreasonabl e
risk of insolvency. In evaluating a request under this
sub- subpar agr aph, the departnent shall consider and shal

19
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require the insurer to provide information relevant to: the
insurer's size, market concentration, and general financi al
condition; the portion of the insurer's business in this state
represented by personal lines residential property insurance;

t he reasonabl eness of assunptions with respect to size,
frequency, severity, and path of hurricanes; the reinsurance
available to the insurer and potential recoveries fromthe
Florida Hurricane Catastrophe Fund; and the extent to which
the insurer's assets have been voluntarily transferred by

di vidend or otherwise fromthe insurer to its stockhol ders,
parent conpanies, or affiliated conpanies since June 1, 1996,
or the date on which this section becane | aw, whi chever was
later. In the inplenentation of exposure reductions under this
sub- subpar agraph, the departnent and the insurer shal

consi der such factors as policyhol der |ongevity, the use of
voluntary incentives to acconplish the exposure reduction, and
geographi c distribution

c. A policy shall not be counted as havi ng been
cancel ed or nonrenewed for purposes of this subsection if any
of the foll owi ng apply:

(1) The policy was cancel ed or nonrenewed for an
underwiting reason unrelated to the risk of loss from
hurricane exposure, nonpayment of premum or any other | awful
reason that is unrelated to the risk of loss fromhurricane
exposure. The departnent shall consider the reason specified
in the notice of cancellation or nonrenewal to be the reason
for the cancellation or nonrenewal unless the department finds
by a preponderance of the evidence that the stated reason was
not the insurer's actual reason for the cancellation or
nonr enewal .

20
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(I'1) The cancellation or nonrenewal was initiated by
t he insured.

(I'1'1) The insurer has offered the policyhol der
repl acenent or alternative coverage at approved rates, which
coverage neets the requirenents of the secondary nortgage
mar ket .

d. In addition to any ot her cancell ations or
nonrenewal s subject to the limtations in this subsection, a
policy shall be considered as having been cancel ed or
nonrenewed for purposes of this subsection if:

(1) The insurer inplenents a rate increase under the
use-and-file provisions of s. 627.062(2)(a)2., which rate
i ncrease exceeds 150 percent of the increase ultimtely
approved by the departnent, and, while the rate filing was
pendi ng, the policyhol der voluntarily cancel ed or nonrenewed
the policy and obtained replacenent coverage from anot her
insurer, including the Residential Property and Casualty Joint
Underwriting Association; or

(I'l1) The insurer reduces the commission to an agent by
nore than 25 percent and the agent thereafter places the risk
wi th another insurer, including the Residential Property and
Casual ty Joint Underwiting Association, or the Florida
W ndst orm Underwriti ng Associ ati on,—e+—the—Coastal—Zone
tasurance—Pran

e. The departnent nust approve or di sapprove an
application for a waiver within 90 days after the departnent
receives the application for waiver.

3. In addition to the cancellations or nonrenewal s
aut hori zed under this section, an insurer may cancel or
nonrenew policies to the extent authorized by an exenption
fromor waiver of either the noratoriumcreated by chapter

21
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93-401, Laws of Florida, or the noratorium phaseout under
former s. 627.7013(2).

4. Notwi thstandi ng any provisions of this section to
the contrary, this section does not apply to any insurer that,
prior to August 24, 1992, filed notice of such insurer's
intent to discontinue witing insurance in this state under s.
624. 430, and for which a finding has been made by the
departnent, the Division of Adm nistrative Hearings of the
Depart nent of Managenent Services, or a court that such notice
satisfied all requirenents of s. 624.430. Nothing in this
section shall be construed to authorize an insurer to wthdraw
fromany |ine of property insurance business for the purpose
of reducing exposure to risk of hurricane loss if such
wi t hdrawal conmmenced at any tine that the noratorium under
chapter 93-401, Laws of Florida, or the noratorium phaseout
under this section is in effect.

5. The followi ng actions by an insurer do not
constitute cancellations or nonrenewal s for purposes of this
subsecti on:

a. The transfer of a risk fromone adnmtted insurer to
another admtted i nsurer, unless the ternms of the new or
repl acenent policy place the policyholder in default of a
nort gage obligation

b. An increase in the hurricane deductible applicable
to the policy, unless the new deductible places the
policyholder in default of a nortgage obligation or the
deducti bl e exceeds the linits specified in s. 627.701

c. Any other |awful change in coverage that does not
pl ace the policyholder in default of a nortgage obligation

d. A cancellation or nonrenewal that is part of the
sanme action as the renoval of a policy including wi ndstorm or

22
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hurricane coverage fromthe Residential Property and Casualty
Joint Underwriting Association

6. In order to assure fair and effective enforcenent
of this subsection, each insurer shall, no | ater than October
1, 1996, report to the departnent the policy nunber of each
policy subject to this subsection, arranged by county. The
report shall include the policy nunber for each personal |ines
residential policy that was in force on June 1, 1996, or the
date this section becane |aw, whichever was |ater. Begi nning
Cctober 1, 1996, each insurer shall also report, on a nonthly
basis, all cancellations and nonrenewal s of policies included
in such policy list and the reasons for the cancell ations and

nonr enewal s.
. . I I . f i
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(c) The departnent may adopt rules to inplenent this

w
o

subsecti on.

w
=
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1 (d) This section shall cease to operate at such tine

2| as the departnent determ nes that the insured value of al

3| residential properties insured by the Florida Wndstorm

4| Underwiting Association and all properties insured by the

5| Residential Property and Casualty Joint Underwiting

6 | Associ ati on under policies providing wind coverage, conbined,
7 | has remmi ned bel ow $25 billion for 3 consecutive nonths, based
8 | on exposure data reported to the departnment by the

9 | associ ati ons.

10 (e) td)y This subsection is repealed on June 1, 2001

11 | £999.

12 Section 6. Section 627.7014, Florida Statutes, is

13 | anended to read:

14 627.7014 Oderly narkets for condom ni um associ ation
15| residential property insurance. --

16 (1) FINDI NGS AND PURPCSE. - -

17 (a) The Legislature finds:

18 1. That residential property insurers providing

19 | condonmi ni um associ ati on coverage, as a condition of doing
20 | business in this state, have a responsibility to contribute to
21| an orderly market for condoni nium associ ation residenti al
22 | property insurance and that there is a conpelling state
23| interest in maintaining an orderly market for condom ni um
24 | association residential property insurance.
25 2. That Hurricane Andrew, which caused over $15
26| billion of insured |osses in South Florida, has reinforced the
27 | need of consumers to have reliabl e condom ni um associ ati on
28 | i nsurance coverage; however, even nore than 3 years after
29 | Hurricane Andrew, the hurricane's enornous nonetary inpact is
30 | causing insurers to propose substantial cancellation or
31
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1| nonrenewal of their condom ni um associ ati on insurance
2 | policyhol ders.
3 3. That the nmassive cancell ations and nonrenewal s
4 | announced, proposed, or contenplated by certain insurers
5] constitute a significant danger to the public health, safety,
6 | and wel fare and destabilize the insurance market.
7 4. That the Residential Property and Casualty Joint
8 | Underwriting Association, a residual market nechani sm created
9|to alleviate tenporary unavailability of property insurance
10 | coverage, remnins the prinmary or exclusive source of new
11 | property insurance in significant portions of the state.
12 5. That recent enactnents intended to restore a
13 | conpetitive, private sector property insurance narket,
14 | including creation and enhancenent of the Florida Hurricane
15 | Cat astrophe Fund, incentives for depopul ati on of the
16 | Residential Property and Casualty Joint Underwiting
17 | Association, incentives for hurricane |loss nmitigation and
18 | prevention, creation of the Florida Conm ssion on Hurricane
19 | Loss Projection Methodol ogy, and revisions of laws relating to
20 | rates and coverages, are beginning to have their intended
21| effects; however, the narket renmi ns unstabl e.
22 6. That the noratoriumcreated by this section is the
23| least intrusive nethod for mmintaining an orderly market for
24 | condom ni um associ ati on insurance, insofar as it applies only
25| to hurricane-rel ated cancell ations and nonrenewal s of persona
26 | lines residential policies that were in force on the effective
27 | date of this section, and insofar as it allows an insurer
28 | annually to nonrenew up to 5 percent of the total nunber of
29 | such policies as of the effective date of this section.
30 (b) The Legislature finds, as of January 1, 1998,
31| that:
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1. The conditions described in paragraph (a) remin

applicable to the conmercial residential property insurance

market in this state in 1998 and are likely to remain

appl i cabl e for several years thereafter

2. The general instability of the nmarket is refl ected

by the recent rapid growh of the Florida Wndstorm

Underwriting Association, which had nore than 9,500 conmercia

residential policies in force as of Decenber 31, 1997,

representing a 58 percent increase over the nunber of

commercial residential policies in force on Decenber 31, 1996.

3. An extension of the operation of this section until

June 1, 2001, will provide an opportunity for the market to

stabilize and for continuation of residual narket depopul ation

efforts.

(c) tb)y The purposes of this section are to provide for
a tenporary noratoriumon hurricane-rel ated cancellations and
nonrenewal s of condom ni um associ ati on coverage and to require
advance pl anni ng and approval for programs of condom ni um
associ ati on exposure reduction

(2) MORATORI UM - -

(a) As used in this subsection, the term"total nunber
of policies" means the nunber of an insurer's condom ni um
associ ation policies providing windstormor hurricane coverage
that were in force on the effective date of this section. The
following restrictions apply to the cancell ati on or nonrenewal
of condomi ni um associ ation residential property insurance
policies that were in force on the effective date of this
section:

1. 1In any 12-nonth period, an insurer nay not cance
or nonrenew nore than 5 percent of its total nunber of
condom ni um associ ation policies in the state for the purpose

27
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of reducing the insurer's exposure to hurricane clains and may
not, with respect to any county, cancel or nonrenew nore than
10 percent of its total nunmber of condom ni um association
policies in the county for the purpose of reducing the
insurer's exposure to hurricane clainms. This subparagraph does
not prohibit any cancell ations or nonrenewal s of such policies
for any other |lawful reason unrelated to the risk of loss from
hurricane exposure.

2.a. |If, for any 12-nonth period, an insurer proposes
to cancel or nonrenew condom ni um associ ation policies to an
extent not authorized by subparagraph 1. for the purpose of
reduci ng exposure to hurricane clains, the insurer nust file a
phaseout plan with the departnent at |east 90 days prior to
the effective date of the plan. In the plan, the insurer nust
denonstrate to the departnent that the insurer is protecting
mar ket stability and the interests of its policyholders. The
plan may not be inplenented unless it is approved by the
departnment. In devel oping the plan, the insurer nust consider
pol i cyhol der | ongevity, the use of voluntary incentives to
acconplish the reduction, and geographic distribution. The
i nsurer nust denonstrate that under the plan the insurer wll
not cancel or nonrenew nore policies in the 12-nonth period
than the | argest nunber of simlar policies the insurer
cancel ed or nonrenewed for any reason in any 12-nonth period
bet ween August 24, 1989, and August 24, 1992.

b. If the insurer considers the nunber of
cancel | ati ons and nonrenewal s under sub-subparagraph a. to be
insufficient, the insurer may apply for approval of additiona
cancel l ati ons or nonrenewal s on the basis of an unreasonabl e
risk of insolvency. In evaluating a request under this
sub- subpar agraph, the departnent shall consider, and shal
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require the insurer to provide information relevant to: the
insurer's size, market concentration, and general financi al
condition; the portion of the insurer's business in this state
represented by condom ni um associ ati on residential property

i nsurance; the reasonabl eness of assunptions with respect to
si ze, frequency, severity, and path of hurricanes; and the
reinsurance available to the insurer and potential recoveries
fromthe Florida Hurricane Catastrophe Fund. In the

i mpl emrent ati on of exposure reductions under this

sub- subpar agraph, the departnent and the insurer shal

consi der such factors as policyhol der |ongevity, the use of
voluntary incentives to acconplish the exposure reduction, and
geographi c distribution

c. A policy shall not be counted as having been
cancel ed or nonrenewed for purposes of this subsection if any
of the foll ow ng apply:

(1) The policy was cancel ed or nonrenewed for an
underwiting reason unrelated to the risk of loss from
hurricane exposure, nonpayment of premum or any other | awful
reason that is unrelated to the risk of Ioss fromhurricane
exposure. The departnent shall consider the reason specified
in the notice of cancellation or nonrenewal to be the reason
for the cancellation or nonrenewal unless the department finds
by a preponderance of the evidence that the stated reason was
not the insurer's actual reason for the cancellation or
nonr enewal .

(I'1) The cancellation or nonrenewal was initiated by
t he insured.

(I'11) The insurer has offered the policyhol der
repl acenent or alternative coverage at approved rates.

29
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1 (IV) The risk is transferred fromone adnmitted insurer

2| to another adnmitted insurer, unless the terns of the new or

3| replacenent policy place the policyholder in default of a

4 | nortgage obligation.

5 (V) The hurricane deductible applicable to the policy

6| is increased unless the new deducti bl e exceeds statutory

7] limts or places the policyholder in default of a nortgage

8 | obligation.

9 (VI) Any other |awful change in coverage that does not
10 | place the policyholder in default of a nortgage obligation is
11 | rmade.

12 d. In addition to any ot her cancell ations or
13 | nonrenewal s subject to the linmtations in this subsection, a
14 | policy shall be considered as having been cancel ed or
15 | nonrenewed for purposes of this subsection if:
16 (1) The insurer inplenents a rate increase under the
17 | use-and-file provisions of s. 627.062(2)(a)2., which rate
18 | i ncrease exceeds 150 percent of the increase ultimtely
19 | approved by the departnent, and, while the rate filing was
20 | pendi ng, the policyholder voluntarily cancel ed or nonrenewed
21| the policy and obtained repl acenent coverage from anot her
22 | insurer, including the Residential Property and Casualty Joint
23| Underwriting Association; or
24 (I'l1) The insurer reduces the commission to an agent by
25| nore than 25 percent and the agent thereafter places the risk
26 | with another insurer, including the Residential Property and
27 | Casualty Joint Underwriting Association
28 e. The departnent nust approve or di sapprove an
29 | application for a waiver within 90 days after the departnent
30| receives the application for waiver.
31
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3. Notwithstandi ng any provisions of this section to
the contrary, this section does not apply to any insurer that,
prior to August 24, 1992, filed notice of such insurer's
intent to discontinue witing insurance in this state under s.
624. 430, and for which a finding has been made by the
departnent, the Division of Adm nistrative Hearings of the
Depart nent of Managenent Services, or a court that such notice
satisfied all requirenents of s. 624.430. This section al so
does not apply to any insurer that:

a. Collects at least 75 percent of its Florida
prem uns from policies that include hurricane coverage
provided to condoni ni um associations in coastal counties.

b. Collects at |east 80 percent of its Florida
prem uns from policies that include hurricane coverage
provi ded to condoni ni um associ ations in Broward, Dade, and
Pal m Beach Counti es.

c. Has, annually since 1992:

(1) Increased its aggregate Florida premnm um vol une
frompolicies that include hurricane coverage provided to
condoni ni um associ ati ons in coastal counties.

(I'l) Increased its aggregate Florida prenium vol une
frompolicies that include hurricane coverage provided to
condom ni um associ ations in Broward, Dade, and Pal m Beach
Counti es.

(I'11) Increased its aggregate Florida exposure from
policies that include hurricane coverage provided to
condoni ni um associ ati ons in coastal counties.

(I'V) Increased its aggregate Florida exposure from
policies that include hurricane coverage provided to
condom ni um associ ations in Broward, Dade, and Pal m Beach
Counti es.

31

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

CS for SB 1108 First Engrossed

d. Has surplus as to policyholders of no nore than

$200 mllion as reflected in its annual statenent for 1995.
4. |In order to assure fair and effective enforcenent
of this subsection, each insurer shall, no | ater than October

1, 1996, report to the departnent the policy nunber of each
policy subject to this subsection, arranged by county. The
report shall include the policy nunber for each condom ni um
association policy that was in force on the effective date of
this section. Beginning October 1, 1996, each insurer shal

al so report, on a nonthly basis, all cancellations and
nonrenewal s of policies included in such policy Iist and the

reasons for the cancell ati ons and nonrenewal s.
. . I I . f i
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(b) The departnent may adopt rules to inplenent this

N
(00]

subsecti on.

N
©

(c) This section shall cease to operate at such tine

w
o

as the departnment deternines that the insured value of al

w
=

residential properties insured by the Florida Wndstorm
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1| Underwriting Association and all properties insured by the
2| Residential Property and Casualty Joint Underwiting
3 | Associ ation under policies providing wind coverage, conbined,
4 | has remai ned bel ow $25 billion for 3 consecutive nonths, based
5] on exposure data reported to the departnment by the
6 | associ ati ons.
7 (d) ey This subsection is repealed on June 1, 2001
8 | $999.
9 Section 7. Subsection (7) of section 627.7295, Florida
10 | Statutes, is anended to read:
11 627. 7295 Mbdtor vehicle insurance contracts. --
12 (7) A policy of private passenger notor vehicle
13 | insurance or a binder for such a policy may be initially
14 | issued in this state only if the insurer or agent has
15 ) collected fromthe insured an anbunt equal to 2 nonths'
16 | premium An insurer, agent, or prenmumfinance conpany nay
17 | not directly or indirectly take any action resulting in the
18 | insured having paid fromthe insured' s own funds an anount
19| less than the 2 nonths' premiumrequired by this subsection
20 | This subsection applies without regard to whether the prem um
21| is financed by a prenmiumfinance conpany or is paid pursuant
22| to a periodic paynent plan of an insurer or an insurance
23| agent. This subsection does not apply if an insured or nenber
24| of the insured's fanmily is renewing or replacing a policy or a
25 | binder for such policy witten by the sane insurer or a nenber
26 | of the sanme insurer group. This subsection does not apply to
27 | an insurer that issues private passenger notor vehicle
28 | coverage prinmarily to active duty or fornmer nmilitary personne
29 | or their dependents. This subsection does not apply if the
30| policy is paid pursuant to a payroll deduction plan or an
31| automatic electronic funds transfer paynent plan. This
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1| subsection and subsection (4) do not apply if an insured has
2| had a policy in effect for at least 6 nonths, the insured's
3| agent is termnated by the insurer that issued the policy, and
4| the insured obtains coverage on the policy's renewal date with
5] a new conpany through the term nated agent.
6 Section 8. Paragraph (e) of subsection (2) of section
7| 627.351, Florida Statutes, is anended to read:
8 627.351 |Insurance risk apportionnent plans.--
9 (2) W NDSTORM | NSURANCE RI SK APPORTI ONMVENT. - -
10 (e) Notwithstandi ng the provisions of subparagraph
11 ] (c)2. or paragraph (d), eligibility shall not be extended to
12 | any area that was not eligible on March 1, 1997, except that
13 | the departnent nmay act with respect to any petition on which a
14 | hearing was held prior to May 9, 1997 the—effectivedate—of
15 | this—act—TFhis—paragraph—i+s—+epeated—on—Cctober—1—1998
16 Section 9. Section 626.9543, Florida Statutes, is
17 | created to read:
18 626. 9543 Hol ocaust victins. --
19 (1) SHORT TITLE.--This section may be cited as the
20 |"Hol ocaust Victins |Insurance Act."
21 (2) INTENT; PURPCSE.--It is the Legislature's intent
22 | that the potential and actual insurance clains of Hol ocaust
23| victinse and their heirs and beneficiaries be expeditiously
24 | identified and properly paid and that Hol ocaust victinms and
25| their fanmlies receive appropriate assistance in the filing
26 | and paynent of their rightful clains.
27 (3) DEFINITIONS. --For the purpose of this section
28 (a) "Departnent" neans the Departnent of |nsurance.
29 (b) "Holocaust victint neans any person who |lost his
30| or her life or property as a result of discrimnatory |aws,
31| policies, or actions targeted agai nst discrete groups of

35

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

CS for SB 1108 First Engrossed

persons between 1920 and 1945, inclusive, in Nazi Gernmany,

areas occupi ed by Nazi German, or countries allied with Nazi

Cer many.
(c) "lnsurance policy" nmeans, but is not linmted to,

life insurance, property insurance, or education policies.

(d) "Legal relationship" nmeans any parent, subsidiary,

or affiliated conpany with an insurer doing business in this

state.
(e) "Proceeds" neans the face or other payout val ue of

policies and annuities plus reasonable interest to date of

payments without dinminution for wartine or i nmedi ate postwar

currency deval uati on.
(4) ASSI STANCE TO HOLOCAUST VI CTI MB. - - The depart nent
shall establish a toll-free tel ephone nunber, available in

appropriate | anguages, to assi st any person seeking to recover

proceeds froman insurance policy issued to a Hol ocaust

victim
(5) PROOF OF A CLAIM --Any insurer doing business in
this state, in receipt of a claimfroma Hol ocaust victimor

froma beneficiary, descendent or heir of a Hol ocaust victim

shal | :
(a) Diligently and expeditiously investigate all such

cl ai ms.
(b) Allow such claimnts to neet a reasonabl e, not

unduly restrictive, standard of proof to substantiate a claim

pursuant to standards established by the departnent.

(c) Pernit clains irrespective of any statute of

limtations or notice requirenents inposed by any insurance

policy issued, provided the claimis subnmitted within 10 years

after effective date of this section.
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1 (6) STATUTE OF LI M TATI ONS. - - Notwi t hst andi ng any | aw

2| or agreenent anong the parties to an insurance policy to the
3| contrary, any action brought by Hol ocaust victins or by a

4 | beneficiary, heir, or descendent of a Hol ocaust victim seeking
5| proceeds of an insurance policy issued or in effect between

6| 1920 and 1945, inclusive, shall not be disnm ssed for failure
7] to conply with the applicable statute of limtations or |aches
8 | provided the action is comenced within 10 years after the

9| effective date of this section

10 (7) REPORTS FROM | NSURERS. - - Any i nsurer doi ng busi ness
11]in this state shall have an affirmative duty to ascertain to
12 | the extent possible and report to the departnent within 90

13 | days after the effective date of this section and annually

14 | thereafter all efforts made and results of such efforts to

15 | ascertain:

16 (a) Any legal relationship with an internationa

17 | insurer that issued an insurance policy to a Hol ocaust victim
18 | between 1920 and 1945, i ncl usive.

19 (b) The nunber and total value of such policies.
20 (c) Any claimfiled by a Hol ocaust victim his or her
21 | beneficiary, heir, or descendent that has been paid, denied
22 | paynent, or is pending.
23 (d) Attenpts nmade by the insurer to |locate the
24 | beneficiaries of any such policies for which no clai mof
25| benefits has been nade.
26 (e) An explanation of any denial or pendi ng paynent of
27| a claimto a Holocaust victim his or her beneficiary, heir,
28 | or descendent.
29 (8) REPORTS TO THE LEQ SLATURE. - - The departnent shal
30 | report to the Legislature one year after the effective date of
31| this section and annually thereafter
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(a) The nunber of insurers doing business in this

state which have a legal relationship with an internationa

i nsurer that could have issued a policy to a Hol ocaust victim
bet ween 1920 and 1945, i ncl usi ve.
(b) Alist of all clains paid, denied, or pending to a

Hol ocaust victim his or her beneficiary, heir, or descendent.

(c) A summary of the length of tinme for the processing

and di sposition of a claimby the insurer
(9) PENALTIES.--1n addition to any ot her penalty
provi ded under this chapter, any insurer or person who

violates the provisions of this section is subject to an

adnmi ni strative penalty of $1,000 per day for each day such

vi ol ati on conti nues.
(10) PRI VATE RIGHT OF ACTION.--An action to recover
damages caused by a violation of this section nust be

commenced within 5 years after the cause of action has

accrued. Any person who shall sustain danages by the reason

of a violation of this section shall recover threefold the

actual dammges sustained thereby, as well as costs not

exceedi ng $50, 000, and reasonabl e attorneys' fees. At or

before the commencenent of any civil action by a party, notice

t hereof shall be served upon the departnent.
(11) RULES. --The departnent, by rule, shall provide
for the inplenentation of the provisions of this section by

establ i shing procedures and related forns for facilitating,

nonitoring, and verifying conpliance with this section and for

the establishnment for a restitution programfor Hol ocaust

victins, survivors, and their heirs and beneficiaries.
(12) SEVERABILITY.--1f any provision of this section
or the application thereof to any person or circunstance is

held invalid, the invalidity shall not affect other provisions
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or applications of the section which can be given effect

wi thout the invalid provision or application, and to this end

the provisions of this section are decl ared severabl e.
Section 10. This act shall take effect July 1, 1998.
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