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SENATE AMENDMVENT
Bill No. CS/HB 1125, 2nd Eng.
Anmendnment No.

CHAMBER ACTI ON
Senat e House

Senator Grant noved the foll owi ng anendnent:

Senate Amendment (with title amendment)
On page 36, between lines 11 and 12,

i nsert:

Section 17. Section 118.10, Florida Statutes, is
amended to read:

118. 10 Civil -l aw Her+da—+nternationral notary. - -

(1) As used in this section, the term

(a) "Authentic act"*“Adgthenticati-on—tnstrurent-neans
an instrunent executed by a civil-| aw Herida—tnternationat
notary referencing this section, which includes the

particulars and capacities to act of transacting parties, a
confirmation of the full text of the instrunent, the
signatures of the parties or |egal equivalent thereof, and the
signature and seal of a civil-I|aw Herda—itnternationrat notary
as prescribed by the Florida Secretary of State foer—use—+t—a

e o diet o o] I ey . I

(b) "CGivil-law notary"* Lo _ )

neans a person who is a nmenber in good standing of The Florida
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Bar adm-tted—+to—thepractiece—oftawinthis—state, who has

practiced |law for at least 5 years, and who is appoi nted by
the Secretary of State as a civil-| aw Frerida—international
notary.

(c) "Protocol" neans a registry maintained by a
civil -l aw Frerida—internatioenat notary in which the acts of
the civil -1 aw Herida—internationat notary are archived.

(2) The Secretary of State shall have the power to
appoi nt civil -l aw Feri+da—tnternationa notari es and
adnmi ni ster this section.

(3) Acivil-law Herida—internatioenat notary is
authorized to issue authentic acts and nay adnini ster an oath

and nmake a certificate thereof when it is necessary for

execution of any witing or docunent to be attested,

protested, or published under the seal of a notary public
I . . . F . . I

jurseiet+ons. A civil-law notary nmay al so take

acknowl edgenents of deeds and other instrunents of witing for

record, and solemize the rites of matrinony, as fully as
other officers of this state. A civil-Ilaw Frorida
iaternattonal notary is not authorized to issue authentic acts
atthentication—instrurents for use in a nen-United—States
jurisdiction if the United States Departnent of State has

determ ned that the jurisdiction does not have diplomatic
relations with the United States or is a terrorist country, or
if trade with the jurisdiction is prohibited under the Trading
Wth the Eneny Act of 1917, as anmended, 50 U.S.C. ss. 1, et
seq.

” I I . . . F L orid

:  onal b I  dered hentieatd
: e hin the bord I Ly e L ohab
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I e I . . .
H—the—United-States—

(4) 5y The authentic acts, oaths and acknow edgenents,
and sol emni zati ons atthenticatieon—instrurents of a civil-1law
Forda—international notary shall be recorded in the
civil -l aw Frerida—internatioenat notary's protocol in a manner
prescribed by the Secretary of State.

(5) {6 The Secretary of State may adopt rul es
prescri bi ng:

(a) The formand content of signatures and seals or
their legal equivalents for authentic acts authentiecation
Hastrurents;

(b) Procedures for the permanent archiving of

authentic acts, nmintaining records of acknow edgnents, oaths

and sol emni zati ons, and procedures for the adninistration of
oat hs and taki ng of acknow edgnent s atuthentieation
Hastrurents;

(c) The charging of reasonable fees to be retained by

the Secretary of State for the purpose of administering this
secti on;

(d) Educational requirements and procedures for
testing applicants' know edge of the effects and consequences
associated with authentic acts adthentication—instrurents—in
jurseietions—outside—the—uni-ted—States;

(e) Procedures for the disciplining of civil-law
Forda—internattonal notaries, including the suspension and
revocation of appointnments for nisrepresentation or fraud
regardi ng the civil-I| aw Heorrda—internationat notary's
authority, the effect of the civil -l aw Ferida—international
notary's authentic acts atthentteatioen—instrurents, or the
identities or acts of the parties to a transaction; and
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(f) Oher matters necessary for adninistering this
secti on.

(6) 7 The Secretary of State shall not regul ate,
discipline or attenpt to discipline, or establish any
educational requirenents for any civil-I|aw Froerida
Aternat+onat notary for, or with regard to, any action or
conduct that would constitute the practice of lawin this
state, except by agreenent with The Florida Bar. The

Secretary of State shall not establish as a prerequisite to
t he appoi ntnent of a civil-| aw Herida—internationat notary
any test containing any question that inquires of the
applicant's know edge regarding the practice of lawin the
United States, except by agreenent with The Florida Bar

(7) The powers of civil law notaries include, but are

not linmted to, all of the powers of a notary public under any

| aw of this state.

(8) This section shall not be construed as abrogating
the provisions of any other act relating to notaries public,
attorneys, or the practice of lawin this state.

Section 18. Section 695.03, Florida Statutes, is
amended to read:

695. 03 Acknow edgnent and proof; validation of certain
acknowl edgnents; |egalization or authentication before foreign
officials.--To entitle any instrunent concerning real property
to be recorded, the execution nust be acknow edged by the
party executing it, proved by a subscribing witness to it, or
| egalized or authenticated by a civil-law notary or notary
public who affixes her or his official seal, before the
officers and in the formand manner foll ow ng:

(1) WTH N TH S STATE. - - An acknow edgnent or proof
made within this state may be made before a judge, clerk, or
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deputy clerk of any court; a United States conmi ssioner or
magi strate; or a notary public or civil-law notary of this

state, and the certificate of acknow edgnent or proof nust be
under the seal of the court or officer, as the case may be.
Al affidavits and acknow edgnents heretofore nmade or taken in
this nmanner are hereby vali dated.

(2) WTHOUT TH S STATE BUT W THI N THE UNI TED
STATES. - - An acknow edgnent or proof made out of this state but
within the United States may be nade before a civil-law notary

of this state or a comi ssioner of deeds appointed by the

CGovernor of this state; a judge or clerk of any court of the
United States or of any state, territory, or district; a
United States conmissioner or magistrate; or a notary public,
justice of the peace, master in chancery, or registrar or
recorder of deeds of any state, territory, or district having
a seal, and the certificate of acknow edgnent or proof nust be
under the seal of the court or officer, as the case may be.

If the acknow edgnent or proof is nade before a notary public
who does not affix a seal, it is sufficient for the notary
public to type, print, or wite by hand on the instrunent, "I
ama Notary Public of the State of ...(state)..., and ny
conmi ssion expires on ...(date)...."

(3) WTH N FOREI GN COUNTRIES. --1f the acknow edgnent,
| egalization, authentication, or proof is nade in a foreign
country, it may be nmade before a conmi ssioner of deeds
appoi nted by the Governor of this state to act in such

country; before a ervit—tawnetary—o+ notary public of such

foreign country or a civil-law notary of this state or of such

foreign country who has an official seal; before an

anbassador, envoy extraordinary, minister plenipotentiary,
m ni ster, conmi ssioner, charge d' affaires, consul general
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consul, vice consul, consul ar agent, or other diplomatic or
consul ar officer of the United States appointed to reside in
such country; or before a military or naval officer authorized
by the Laws or Articles of War of the United States to perform
the duties of notary public, and the certificate of

acknowl edgnent, |egalization, authentication, or proof nust be
under the seal of the officer. A certificate legalizing or
authenticating the signature of a person executing an

i nstrunent concerning real property and to which a civil-Ilaw
notary or notary public of that country has affixed her or his
official seal is sufficient as an acknow edgnent. For the
purposes of this section, the term"civil-law notary" neans a
civil-law notary as defined in chapter 118 or an official of a

foreign country who has an official seal and who is authorized
to nmake legal or lawful the execution of any docunent in that
jurisdiction, in which jurisdiction the affixing of her or his
official seal is deened proof of the execution of the docunent
or deed in full conpliance with the laws of that jurisdiction

Al affidavits, legalizations, authentications, and
acknowl edgnents heretofore nmade or taken in the manner set
forth above are hereby vali dated.

(Redesi gnat e subsequent sections.)
=—=============== T | T L E A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 22, after the sem col on

i nsert:
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anending s. 118.10, F. S.; providing for
civil-law notaries in lieu of Florida

i nternational notaries; providing requirenents
for becoming a civil-law notary; providing
definitions; providing for "authentic acts," in
lieu of "authentication instruments"; providing
powers of civil-law notaries; providing

educati onal requirenents; providing for

di sci pline; amending s. 695.03, F.S., relating
to acknow edgenent and proof of certain

i nstrunents concerning real property; including
civil-law notaries as officials before whom
acknowl edgenents of proof may be nade;

2:32 PM  04/16/98 h1125c1c- 13k6g




