Fl ori da House of Representatives - 1997 CS/HB 1125

By the Committee on Governnental Operations and
Represent ati ve Jones

1 A bill to be entitled

2 An act relating to notaries public; anending s.
3 117.01, F.S.; clarifying provisions relating to
4 appoi ntnent of a notary public; providing

5 requirements for a resigning notary public;

6 increasing the bond required for a notary

7 public; anmending s. 117.03, F.S.; deleting

8 obsol ete | anguage; anending s. 117.04, F.S.

9 providi ng for acknow edgenents by a notary;

10 creating s. 117.045, F.S.; providing for

11 solemizing rites of marriage by a notary;

12 limting fees; anending s. 117.05, F. S

13 speci fying the elenents of a notari al

14 certificate; revising provisions relating to

15 identification; providing for notice to the

16 CGovernor of lost or stolen notary seals;

17 revising provisions relating to copying certain
18 docunents; anending s. 117.10, F.S.; correcting
19 a cross reference; anending s. 117.107, F.S.

20 revising certain provisions relating to

21 prohi bited acts; anending ss. 11.03, 475. 180,

22 713.08, 713.13, 713.135, 713.245, 727.104,

23 732.503, and 747.051, F.S.; revising certain

24 forns; providing an effective date.

25

26 | Be It Enacted by the Legislature of the State of Florida:
27

28 Section 1. Subsections (1) and (2), paragraph (g) of
29 | subsection (4), and subsections (5) and (7) of section 117.01,
30| Florida Statutes, 1996 Suppl enent, are anmended to read:
31

1
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1 117.01 Appoi ntnent, application, suspension

2 | revocation, application fee, bond, and oath. --

3 (1) The CGovernor may appoi nt fer—a—termof—4—years as
4| many notaries public as he or she deens necessary, each of

5| whom shall be at |east 18 years of age and a | egal resident of
6| the state. A pernanent resident alien may apply and be

7 | appointed and shall file with his or her application a

8 | recorded Declaration of Domicile. The residence required for
9 | appoi nt rent nust be nmintai ned throughout the term of

10 | appointnent. Notaries public shall be appointed for 4 years
11| and shall use and exercise the office of notary public within
12 | the boundaries of this state.

13 (2) The application for appointnent shall be signed
14 | and sworn to by the applicant and shall be acconpanied by a
15| fee of $25, together with the $10 conmi ssion fee required by
16 | s. 113.01, and a surcharge of $4, which $4 is appropriated to
17 | the Executive O fice of the Governor to be used to educate and
18 | assist notaries public. However, no conm ssion fee shall be
19 | required for the issuance of a conmission as a notary public
20| to a veteran who served during a period of wartine service, as
21| defined in s. 1.01(14), and who has been rated by the United
22 | States Government or the United States Departnent of Veterans
23| Affairs or its predecessor to have a disability rating of 50
24 | percent or nore; such a disability is subject to verification
25| by the Secretary of State, who has authority to adopt

26 | reasonabl e procedures to inplenent this act. The oath of

27 | office and notary bond required by this section shall also

28 | acconpany the application and shall be in a form prescribed by
29 | the Departnent of State which shall require, but not be

30| limted to, the following information: full nane, residence
31 | address and tel ephone nunber, business address and tel ephone

2
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nunber, date of birth, race, sex, social security nunber
citizenship status, driver's license nunber or the nunber of
other official state-issued identification, affidavit of good
character from soneone unrelated to the applicant who has
known the applicant for 1 year or nore, a list of al

prof essional |icenses and comr ssions issued by the state
during the previous 10 years and a statenent as to whether or
not the applicant has had such |icense or conm ssion revoked
or suspended, and a statenent as to whether or not the
appl i cant has been convicted of a felony, and, if there has
been a conviction, a statement of the nature of the felony and
restoration of civil rights. The applicant may not use a
fictitious or assuned nane other than a nicknane on an
application for conmission. The application shall be

mai nt ai ned by the Departnent of State for the full termof a
notary commission. A notary public shall notify, in witing,
the Departnent of State of any change in his or her business
addr ess, hone tel ephone nunber, business tel ephone nunber
hone address, or crimnal record within 60 days after such
change. The Governor nay require any other infornmation he or
she deens necessary for determ ning whether an applicant is
eligible for a notary public conm ssion. Each applicant nust
swear or affirmon the application that the infornation on the
application is true and correct to—the—best—of—his—or—her
knowtedge.

(4) The CGovernor may suspend a notary public for any
of the grounds provided in s. 7, Art. IV of the State
Constitution. Gounds constituting nal feasance, ni sfeasance,
or neglect of duty include, but are not limted to, the
fol | owi ng:

3
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(g) Failure to report a change in business or hone
address or tel ephone nunber, or failure to subnit

docunentation to request an anended commi ssion after a | awful

nane change,within the specified period of tine.

(5)(a) If a notary public receives notice fromthe
Departnent of State that his or her office has been declared
vacant, the notary shall forthwith mail or deliver to the
Secretary of State his or her notary conmi ssion

(b) A notary public who wishes to resign his or her

conm ssion, or a notary public who does not maintain | ega

residence in this state during the entire term of appointnent,

or a notary public whose resignation is required by the

CGovernor, shall send a signed letter of resignation to the

Governor and shall return his or her certificate of notary

public commission. The resigning notary public shall destroy

his or her official notary public seal of office, unless the

Governor requests its return.

(7)(a) A notary public shall, prior to executing the
duties of the office and throughout the termof office, give
bond, payable to any individual harned as a result of a breach
of duty by the notary public acting in his or her official
capacity, in the amount of $7,500$5,000, conditioned for the
due di scharge of the office and shall take an oath that he or
she will honestly, diligently, and faithfully discharge the
duties of the notary public. The bond shall be approved and
filed with the Departnent of State and executed by a surety
conpany for hire duly authorized to transact business in this
state.

(b) Any notary public whose term of appointnent
extends beyond January 1, 1998 3992, is required to increase

4
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1| the anobunt of his or her bond to$7, 50055666 only upon

2 | reappoi ntnment on or after January 1, 1998 1992.

3 (c) Beginning July 1, 1996, surety conpanies for hire
4 | which process notary public applications, oaths, affidavits of
5| character, and bonds for submission to the Departnent of State
6 | must properly subnit these docunents in a software and hard

7 | copy format approved by the Departnent of State.

8 Section 2. Section 117.03, Florida Statutes, is

9 | anended to read:

10 117.03 Adninistration of oaths.--A notary public nay
11 | admini ster an oath and rmake a certificate thereof when it is
12 | necessary for the execution of any witing or docunent to be
13 | attested,—protested,—o+r published under the seal of a notary
14 | public. The notary public nmay not take an acknow edgment of
15| execution in lieu of an oath if an oath is required.

16 Section 3. Section 117.04, Florida Statutes, is

17 | anended to read:

18 117. 04 Mar++ages-Acknow edgrments.--A notary public is
19 | aut hori zed to—sotemize—the+ites—of—wmatrinony—and to take the
20 | acknowl edgnents of deeds and other instrunents of witing for
21| record, as fully as other officers of this state. for

22 | sotemizingtherites—of—rat+rivony—thefee—of—anotary—pubt—e
23 | may—not—exceed—those—provi-ded—bytawto—the—ecterks—of—the

24 | eireuit—ecourt—for—tikeservices—

25 Section 4. Section 117.045, Florida Statutes, is

26 | created to read:

27 117.045 Marriages.--A notary public is authorized to
28 | solemize the rites of matrinony. For solemizing the rites of
29 | matrinony, the fee of a notary public may not exceed those

30| provided by law to the clerks of the circuit court for like
31 | services.

5
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1 Section 5. Subsections (2) and (4), paragraph (b) of
2 | subsection (5), paragraph (e) of subsection (6), and

3 | subsections (11), (12), (15), and (16) of section 117. 05,

4| Florida Statutes, are anended to read

5 117.05 Use of notary conm ssion; unlawful use; notary
6| fee; seal; duties; enployer liability; nanme change;

7 | advertising; photocopies; penalties.--

8 (2) The fee of a notary public may not exceed $10 for
9| any one notarial act, except as provided in s. 117.045 137-04.
10 (4) \When notarizing a signature, a notary public shal
11 ) conplete a jurat or notarial certificate in substantially the
12 | sane formas those found in subsection (16). The jurat or

13 | certificate of acknow edgenent shall contain the foll ow ng

14 | el enent s:

15 (a) The venue stating the location of the notarization
16 | in the format, "State of Florida, County of ............ "

17 (b) The type of notarial act perforned, an oath or an
18 | acknowl edgenent, evi denced by the words "sworn" or

19 |"acknow edged. "
20 (c) That the signer personally appeared before the
21 | notary public at the tine of the notarization
22 (d) The exact date of the notarial act.
23 (e) The nane of the person whose signhature is being
24 | notarized. It is presuned, absent such specific notation by
25| the notary public, that notarization is to all signatures.
26 (f) The specific type of identification the notary
27 | public is relying upon in identifying the signer, either based
28 | on personal know edge or satisfactory evidence specified in
29 | subsection (5).
30 (g) The notary's official signature.
31

6
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1 (h) The notary's nane, typed, printed, or stanped

2 | bel ow the signature.

3 (i) The notary's official seal affixed belowor to

4| either side of the notary's signature. sigh—antd—date—=a

5 ol e . { kel » hied

6 . e bei . I ey I . "

7 | be I e I . F . .
8 . o I e . I I

9 | pubtHe—that—rnetartzation—+s—to—aH—sirghatures—

10 (5) A notary public may not notarize a sighature on a
11 | docunent unl ess he or she personally knows, or has

12 | satisfactory evidence, that the person whose signature is to
13 | be notarized is the individual who is described in and who is
14 | executing the instrunent. A notary public shall certify in the
15| certificate of acknow edgnent or jurat the type of

16 | identification, either based on personal know edge or other

17 | formof identification, upon which the notary public is

18 | rel ying.

19 (b) For the purposes of this subsection, "satisfactory
20 | evi dence" neans the absence of any information, evidence, or
21 | other circunmstances which would | ead a reasonabl e person to
22 | believe that the person whose signature is to be notarized

23 | meking—the—acknowredgrent is not the person he or she clains
24| to be and any one of the foll ow ng:

25 1. The sworn witten statenent of a credible w tness
26 | personally known to the notary public or that—theperson—whose
27 | stghature—is—to—benotartzed—ispersonatty—krow—to—the

28 | wtness—

29 2~ the sworn witten statenent of two credible

30 | witnesses whose identities are proven to the notary public

31
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upon the presentation of satisfactory evidence that each of
the following are true:

a. That the person whose signature is to be notarized
is the person naned in the docunent;

b. That the person whose signature is to be notarized
is personally known to the w tnesses;

c. That it is the reasonable belief of the w tnesses
that the circunstances of the person whose signature is to be
notarized are such that it would be very difficult or
i npossi ble for that person to obtain another acceptable form
of identification;

d. That it is the reasonable belief of the witnesses

that the person whose signature is to be notarized does not
possess any of the identification docunents specified in
subpar agraph 2.3—; and

e. That the witnesses do not have a financial interest

in nor are parties to the underlying transaction; or

2.3~ Reasonabl e reliance on the presentation to the
notary public of any one of the follow ng forns of
identification, if the docunent is current or has been issued
within the past 5 years and bears a serial or other

i denti fyi ng nunber

a. A Florida An identification card or driver's
|icense issued by the public agency authorized to issue
driver's licenses bPepartrwent—ef—H-ghway—Safety—and—ivbtor
Vehieles;

b. A passport issued by the Departnent of State of the

United States; or
c. A passport issued by a foreign governnent if
o ¥ I . : ey
 oltow F . e ot I .
8
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1 I I . itk I w ol
5 I o e ber it I .

3 | passpoertsthe docunment is stanped by the United States

4 | Inmigration and Naturalization Service:

5 n . L F . ;

6 d.t+H) A driver's license or an identification card

7 | issued by a public agency authorized to issue driver's

8| licenses in a state other than Florida, a territory of the

9| United States, or Canada or Mexico tertitory—of—thebnited

10 | States—or—astate—other—than+Htoritda—or—by—a Canadian—or

11 . e o I . " Ly ;
12 tHHHH—An—i+dentiHHecatton—cardi+ssuetd—by—atertitory——of
13 | thebnritedStates—or—astateother—than+lorida—

14 e.{t+¥)- An identification card issued by any branch of
15| the arned forces of the United States;

16 f.t¥) An innate identification card issued on or after
17 | January 1, 1991, by the Florida Departnent of Corrections for
18 | an inmate who is in the custody of the departnment; or

19 g. An inmate identification card issued by the United
20| States Departnment of Justice, Bureau of Federal Prisons, for
21| an inmate who is in the custody of the departnent;

22 h. A sworn, witten statenent froma sworn | aw

23 | enforcenent officer that the forns of identification for an
24 | inmate in an institution of confinenent were confiscated upon
25| confinenent and that the person naned in the docunent is the
26 | person whose signature is to be notari zed;

27 i.tV¥H- An identification card issued by the United

28 | States Departnent of Justice, Immigration, and Naturalization
29 | Service

30 (6) A notary public may not notarize a sighature on a
31 | docunent if:

9
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(e) The notary public has a financial interest in or
is a party to the underlying transaction; previdet-however, a
notary public who is an enployee nay notarize a signature for
his or her enployer and this enploynent is not a financial
interest in the transaction nor is he or she a party to the
transaction under this subsection unless he or she receives a
benefit other than salary and any fee for services as a notary
public authorized by |aw. For purposes of this paragraph, a
notary public who is an attorney does not have a financial
interest in and is not a party to the underlying transaction
evi denced by a notarized docunent if he or she notarizes a
signature on that docunent for a client for whomhe or she
serves as an attorney of record and the attorney has no
interest in the docunent other than a fee paid to himor her
for legal services and any fee authorized by |aw for services
as a notary public.

(11) Any notary public who lawfully changes his or her
nane shall, within 60 days after such change, forthwth
request an anended conmi ssion fromthe Secretary of State and

shal | send $25, his or her current conm ssion, and a notice of
change form obtained fromthe Secretary of State, which shal

i nclude the new nane and contain a specinen of his or her
official signature. The Secretary of State shall issue an
anmended commi ssion to the notary public in the new nane. A
rider to the notary public's bond nust acconpany the notice of
change form After subnmitting the required notice of change

formand rider to the Secretary of State reguestinhg—an—anended

eonm-sston, the notary public may continue to performnotari al

acts in his or her forner nane for 60 days or until receipt of

t he anended conm ssi on, whichever date is earlier

10
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(12) Any notary public whose whe—t+oses—or—isptaces
his—or—her notary public seal of office is lost or stolen
shall forthwith nmail or deliver notice of the fact to the

Secretary of State or to the Governor

(15)(a) A notary public may supervise the nmaking of a
phot ocopy of an original docunent and attest to the trueness
of the copy, provided the docunent is neither a vital record

in this state, another state, a territory of the United

States, or another country, nor a public record, if a copy can

be made by the custodian of the public record. A-netary

(b) A notary public nust use a certificate in
substantially the following formin notarizing an attested

copy:

STATE OF FLORI DA

On this .... day of ........ , 19...., | attest that the
precedi ng or attached docurment is a true, exact, conplete, and
unal t ered photocopy made by nme of ... (description of
docunent)... presented to ne by the docunent's custodi an
................ , and, to the best of ny know edge, that the
phot ocopi ed docunent is neither a vital pubH+€ record nor a

public record pubH-ety—recordable—doeurent, certified copies

of which are available froman official source other than a

notary public.

...(Oficial Notary Signature and Notary Seal)..
11
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1 ...(Nanme of Notary Typed, Printed or Stanped)..
2

3 (16) The following formcertificates are sufficient

4| for the purposes indicated, if conpleted with the information
5| required by this chapter. The specification of forns under

6 | this subsection does not preclude the use of other forns.

7 (a) For an oath or affirmation:

8

9 | STATE OF FLORI DA

10 | COUNTY OF ........

11

12 —(Sgnature—of—AppHeant——
13 Sworn to (or affirnmed) and subscri bed before ne this
14 day of ........ , 19...., by ...(nane of person naking

15| statenent)....

16

17 ...(Signature of Notary Public - State of Florida)..
18 ...(Print, Type, or Stanp Commi ssi oned Nane of Notary
19 | Public)...

20 Personally Known ........ OR Produced Ildentification
21 ... ...

22 Type of ldentification Produced........................
23

24 (b) For an acknow edgnent in an individual capacity:
25

26 | STATE OF FLORI DA

27 | COUNTY OF ........

28

29 | The foregoing instrunent was acknow edged before ne this ....
30| day of ........ e , by ...(nanme of person

31 | acknow edgi ng). .

12
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...(Signature of Notary Public - State of Florida)...
...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
Personally Known ........ OR Produced Ildentification

Type of ldentification Produced........................

(c) For an acknow edgnent in a representative
capacity:

STATE OF FLORI DA

The foregoing i nstrunment was acknow edged before ne this ....

day of ........ , 19 .o , by ...(nanme of person)... as
...(type of authority, . . . e.g. officer, trustee, attorney
in fact)... for ...(nane of party on behalf of whom i nstrunent

was executed)...

...(Signature of Notary Public - State of Florida)...
...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
Personally Known ........ OR Produced Ildentification

Type of ldentification Produced........................

Section 6. Section 117.10, Florida Statutes, is
amended to read:
117.10 Law enforcenent officers and correctiona
officers.--Law enforcenent officers, correctional officers,
13
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1| and correctional probation officers, as defined in s. 943. 10,
2| and traffic accident investigation officers;—as—deseribed—+n
3| s—316-646;and traffic infraction enforcenent officers,as

4| described in s. 316.640 348341, are authorized to adm ni ster
5 | oat hs netartes—publie when engaged in the performance of

6| official duties. Sections 117.01, 117.04, 117.045,117.05, and
7] 117.103 do not apply to the provisions of this section. An
8| officer my not notarize his or her own signature.

9 Section 7. Section 117.107, Florida Statutes, is

10 | anended to read:

11 117.107 Prohibited acts.--

12 (1) A notary public may not use a nane or initial in
13| signing certificates other than that by which the notary

14 | public is conmi ssi oned.

15 t2—AnotarypubH-ec—raynet—acknrowedge—an—instrurent
16 | irr—which—thenotarypubHec-—snare—appears—as—a party—to—the
17 | transaction-

18 (2)3) A notary public may not affix his or her

19 | signature to a blank formof affidavit or certificate of

20 | acknowl edgnent and deliver that formto another person with
21| the intent that it be used as an affidavit or acknow edgnent.
22

23

24

25

26

27

28

29

30 (3)t5)r A notary public may not take the acknow edgnent
31| of a person or administer an oath to a person who is blind

14
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1| until the notary public has read the instrunent to such

2 | person.

3 (4)t6) A notary public may not take the acknow edgnent

4] of a person or adnminister an oath to a person who does not

5| speak or understand the English | anguage, unless the nature

6 | and effect of the instrunent to be notarized is translated

7| into a | anguage which the person does understand.

8 (5) A A notary public may not change anything in a

9| witten instrument after it has been signed by anyone.

10 Section 8. Subsection (1) of section 11.03, Florida

11| Statutes, is anended to read:

12 11. 03 Proof of publication of notice.--

13 (1) Affidavit of proof of publication of such notice

14| of intention to apply therefor, may be nade, in substantially

15| the follow ng general form but such formshall not be

16 | excl usi ve:

17

18 | STATE OF FLORI DA

19 | COUNTY OF ...

20 Bef ore the undersigned authority personally appeared

21 ., who on oath does solemly swear (or affirn) that she or

22 | he has knowl edge of the matters stated herein; that a notice

23 | stating the substance of a contenplated |aw or proposed bil

24 | relating to

25 ...(here identify bill)...

26 | has been published at | east 30 days prior to this date, by

27 | being printed in the issues of ...(here state day, nonth and

28 | year of issue or issues)... of the ...., a newspaper or

29 | newspapers published in .... County or Counties, Florida (or)

30 | there being no newspaper, by being posted for at |east 30 days

31| prior to this date at three public places in .... County or
15
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1| Counties, one of which places was at the courthouse of said

2| county or counties, where the matter or thing to be affected
3| by the contenplated law is situated; that a copy of the notice
4 | that has been published as aforesaid and also this affidavit

5| of proof of publication are attached to the proposed bill or
6 | contenplated | aw, and such copy of the notice so attached is
7| by reference nade a part of this affidavit.

B | o
9

10 Sworn to (or affirned) and subscri bed before ne this
11).... day of ........ , 19...., by ...(nane of person naking

12 | statenent)....

13

14 ...(Signature of Notary Public - State of Florida)..
15 ...(Print, Type, or Stanp Commi ssi oned Nane of Notary
16 | Public)...

17 Personally Known ........ OR Produced ldentification
18 .......

19 Type of ldentification Produced........................
20

21 | Swern—to—and—subseribedbeforerethirs———F319—~——+

22 {SEAL)-

23—61—9'&&{—!:!1'—6)—
24 | Netary—PubtHe—State—eofF+orida-
25 | My—rconm-sstor—exptres————

26

27 Section 9. Paragraph (a) of subsection (2) of section
28 | 475.180, Florida Statutes, is anended to read:

29 475.180 Nonresident |icenses.--

30 (2)(a) Any applicant who is not a resident of this

31| state shall file an irrevocabl e consent that suits and acti ons
16
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may be commenced against himin any county of this state in
which a plaintiff having a cause of action or suit against him
resides, and that service of any process or pleading in suits
or actions against himnmay be nmade by delivering the process
or pleading to the director of the Division of Real Estate by
certified mail, return receipt requested, and also to the
licensee by registered mail addressed to himat his designated
princi pal place of business. Service, when so nade, nust be
taken and held in all courts to be as valid and bi ndi ng upon
the licensee as if made upon himin this state within the
jurisdiction of the court in which the suit or action is
filed. The irrevocabl e consent nmust be in a form prescribed by
t he departnent and be acknow edged before by a notary public.

Section 10. Subsection (3) of section 713.08, Florida
Statutes, is anended to read:

713.08 Cdaimof lien.--

(3) The claimof lien shall be sufficient if it is in
substantially the follow ng form

CLAIM OF LIEN

State of
County of

Bef ore nme, the undersigned notary public, personally
appeared ...., who was duly sworn and says that he is (the
lienor herein) (the agent of the lienor herein ....), whose
address is ....; and that in accordance with a contract with

., lienor furnished | abor, services, or naterials
consisting of .... on the foll ow ng described real property in
County, Florida:

(Legal description of real property)
17
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owned by .... of a total value of $...., of which there
remains unpaid $...., and furnished the first of the itens on
., 19...., and the last of the items on ...., 19....; and

(if the lienis clained by one not in privity with the owner)
that the |ienor served his notice to owner on ...., 19...., by
.; and (if required) that the lienor served copies of the
notice on the contractor on ...., 19...., by .... and on the

subcontractor, ...., on ...., 19...., by .....
...(Signature)..
Sworn to (or affirned) and subscri bed before ne this

day of ........ , 19...., by ...(nane of person naking

statenent)....

...(Signature of Notary Public - State of Florida)...

...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
Personally Known ........ OR Produced Ildentification

Type of ldentification Produced........................

Section 11. Paragraph (d) of subsection (1) of section
713.13, Florida Statutes, is anended to read:
713.13 Notice of commencenent. --
(1)
(d) A notice of commencenent nust be in substantially
the follow ng form
18
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Permit No..... Tax Folio No.....
NOTI CE OF COMVENCEMENT

State of....

County of....

The undersi gned hereby gives notice that inprovenent will be

made to certain real property, and in accordance with Chapter
713, Florida Statutes, the following information is provided
in this Notice of Conmmencenent.

1. Description of property: ...(legal description of
the property, and street address if available)...

2. General description of inprovenent:.....

3. Omner information:.....

a. Nanme and address:.....

b. Interest in property:.....

c. Nanme and address of fee sinple titleholder (if
other than Omer):.....

4, Contractor: ...(nane and address)....

a. Phone nunber:.....

b. Fax nunber:....(optional, if service by fax is
accept abl e).

5. Surety

a. Nanme and address:.....

b. Phone nunber:.....

c. Fax nunber:....(optional, if service by fax is
accept abl e).

d. Amount of bond: $.....

6. Lender: ...(nane and address)....

a. Phone nunber:.....

19
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1 b. Fax nunber:....(optional, if service by fax is
2 | acceptable).
3 7. Persons within the State of Florida designated by
4 | Omer upon whom notices or other docunents may be served as
5| provided by Section 713.13(1)(a)7., Florida Statutes:
6| ...(nane and address)....
7 a. Phone nunber:.....
8 b. Fax nunber:....(optional, if service by fax is
9 | acceptable).
10 8. In addition to hinself, Omer designates
11 ... of ............ to receive a copy of the Lienor's
12 | Notice as provided in Section 713.13(1)(b), Florida Statutes.
13 a. Phone nunber:.....
14 b. Fax nunber:....(optional, if service by fax is
15 | acceptabl e).
16 9. Expiration date of notice of comrencenent (the
17 | expiration date is 1 year fromthe date of recording unless a
18 | different date is specified).....
19
20 ...(Signature of Owner)...
21
22 Sworn to (or affirned) and subscri bed before ne this
23 day of ........ , 19...., by ...(nane of person naking
24 | statenent)....
25
26 ...(Signature of Notary Public - State of Florida)..
27 ...(Print, Type, or Stanp Commi ssi oned Nane of Notary
28 | Public)...
29 Personally Known ........ OR Produced ldentification
30 f.......
31 Type of ldentification Produced........................

20
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Section 12. Subsection (7) of section 713.135, Florida
Statutes, 1996 Supplenent, is anended to read:

713.135 Notice of commencenent and applicability of
lien.--

(7) In addition to any other information required by
the authority issuing the permt, the building permt
application nust be in substantially the follow ng form

Tax Folio No.........
BUI LDI NG PERM T APPLI CATI ON

OMer' s NammB. . .. e
OMner' s Addr eSS, . ..ot
Fee Sinple Titleholder's Nane (If other than owner)...........
Fee Sinple Titleholder's Address (If other than owner)........

CODI NG Wr ds st+ieken are del etions; words underlined are additions.
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Bondi Ng Conmpany. . . ... e
Bondi ng Conpany Address. ... ....... .

Application is hereby nade to obtain a pernit to do the
work and installations as indicated. | certify that no work
or installation has conmenced prior to the issuance of a

permit and that all work will be perforned to neet the
standards of all laws regulating construction in this
jurisdiction. | understand that a separate permt nust be

secured for ELECTRI CAL WORK, PLUMBI NG SIGNS, WELLS, POOLS
FURNACES, BO LERS, HEATERS, TANKS, and Al R CONDI TI ONERS, etc.

OMER S AFFIDAVIT: | certify that all the foregoing
information is accurate and that all work will be done in
conpliance with all applicable |aws regulating construction
and zoni ng.

WARNI NG TO OWNER:  YOUR FAI LURE TO RECORD A
NOTI CE OF COVMENCEMENT MAY RESULT IN YOUR
PAYI NG TW CE FOR | MPROVEMENTS TO YOUR PROPERTY.

| F YOU | NTEND TO OBTAI N FI NANCI NG, CONSULT W TH
YOUR LENDER OR AN ATTORNEY BEFORE RECORDI NG
YOUR NOTI CE OF COMVENCEMENT.

...(Signature of Oaner or Agent)...

...(including contractor).........
22
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1| STATE OF FLORI DA
2 COUNTY OF ........
3
4 Sworn to (or affirned) and subscri bed before ne this
51 day of ........ , 19...., by ...(nane of person naking
6| statenent)....
7
8 ...(Signature of Notary Public - State of Florida)...
9 ...(Print, Type, or Stanp Commi ssi oned Nane of Notary
10| Public)...
11 Personally Known ........ OR Produced ldentification
12 .......
13 Type of ldentification Produced........................
14 ...(Signature of Contractor)..
15
16 | STATE OF FLORI DA
17 | COUNTY OF ........
18
19 Sworn to (or affirned) and subscri bed before ne this
20 day of ........ , 19...., by ...(nane of person naking
21| statenent)....
22
23 ...(Signature of Notary Public - State of Florida)..
24 ...(Print, Type, or Stanp Commi ssi oned Nane of Notary
25| Public)...
26 Personally Known ........ OR Produced Ildentification
27 ... ...
28 Type of ldentification Produced........................
29
30 | Stgnature. ... Stgrature. . .
31 | ommer—or—Agent Contractor

23
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.
Pate—— Pate——
NOFARY—as NOFARY—as

(Certificate of Conpetency Hol der)
Contractor's State Certification or Registration No.....
Contractor's Certificate of Conpetency No.........
APPLI CATI ON APPROVED BY. .. ............. Permt Oficer
Section 13. Subsections (4), (6), and (8) of section
713.245, Florida Statutes, are anended to read:

713. 245 Conditional paynent bond. --
(4) Wthin 90 days after a claimof lien is recorded

for |abor, services, or materials for which the contractor has
been paid, the owner or the contractor may record a notice of
bond as specified in s. 713.23(2), together with a copy of the

bond and a sworn statenent in substantially the follow ng

form

CERTI FI CATE OF PAYMENT TO THE CONTRACTOR
TO Lienor ...(nane and address fromclaimof lien)...
Contractor ...(nanme and address)...
Surety ...(name and address)...

24
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1

2 Under penalties of perjury, the undersigned certifies
3| that the bond recorded with this certificate confornms with s.
4] 713.245, F.S., that the bond is in full force and effect, and
5| that the contractor has been paid $.... for the | abor

6| services, and naterials described in the daimof Lien filed
7lby ........ dated ...., 19...., and recorded ........ , 19....
8|in Oficial Records Book .... at Page .... of the Public

9| Records of ........ County, Florida

10

11 Dated this .... day of ........ , 19.....

12 ... (Omer)...
13 ... (Address)..
141
151
16

17 | STATE OF FLORI DA

18 | COUNTY OF ........

19

20 Sworn to (or affirned) and subscri bed before ne this
21 day of ........ , 19...., by ...(nane of person naking

22 | statenent)....

23

24 ...(Signature of Notary Public - State of Florida)..
25 ...(Print, Type, or Stanp Commi ssi oned Nane of Notary
26| Public)...

27 Personally Known ........ OR Produced ldentification
28 | .......

29 Type of ldentification Produced........................
30

31 | Swern—to—and—subseribedbefore—+e-

25
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I I . I horty—thi
Aav: f 10
uay Ul ) LI . . ..
NOFARY—PUBLE-E
. . :
...(Contractor)...
... (Address)...
STATE OF FLORI DA
COUNTY OF ........
Sworn to (or affirned) and subscri bed before ne this
day of ........ , 19...., by ...(nane of person naking
statenent)....
...(Signature of Notary Public - State of Florida)...
...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
Personally Known ........ OR Produced ldentification
Type of ldentification Produced........................
Swetrn—to—and—subseribedbefore—+e-
I I . I hor-ty—thi
Aav: f 10
uay Ul ) LI .. ..
NOFARY—PUBLE-E
26
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L , :

Any notice of bond recorded nore than 90 days after the
recording of the claimof lien shall have no force or effect
as to that lien unless the owner, the contractor and the
surety all sign the notice of bond.

(6) The contractor may join in a certificate of
payment to the contractor at any tine by recording a sworn
statenent substantially in the followi ng form

JA NDER | N CERTI FI CATE OF PAYMENT

TO Omer ...(nane and address fromcertificate of paynent)...
Li enor ...(nanme and address fromclaimof lien)..
Surety ...(nanme and address)..

The undersigned joins in the Certificate of Paynent to the
Contractor recorded on ........ , 19...., in Oficial Records
Book .... at Page .... of the Public Records of ........
County, Florida, and certifies that the facts stated in the
Certificate of Paynent to the Contractor are true and correct.

Dated this .... day of ........ , 19.....
... (Nane)..
... (Address)...

STATE OF FLORI DA

27
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Sworn to (or affirned) and subscri bed before ne this
day of ........ , 19...., by ...(nane of person neking
statenent)....
...(Signature of Notary Public - State of Florida)...
...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
Personally Known ........ OR Produced ldentification
Type of ldentification Produced........................
I I . I hor-ty—thi
Aav: f 10
uay Ul ) LI . . ..
NOFARY—PUBLE-E
(8) If the contractor disputes the certificate of
paynent to the contractor, the contractor nust record, not
| ater than 15 days after the date the clerk certifies service
of the certificate, a sworn statenment in substantially the
following form
NOTI CE OF CONTEST OF PAYMENT
TO Omner ...(nane and address fromcertificate of paynent)...
Li enor ...(nanme and address fromclaimof lien)...
Surety ...(name and address)...
28

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




g b~ W N P

o

10
11
12
13
14
15
16
17

18 )....

19
20
21
22
23
24
25
26
27
28
29

30 |[——

31

Fl ori da House of Representatives - 1997 CS/HB 1125
192- 946- 97

Under penalties of perjury, the undersigned certifies
that the contractor has not been paid or has only been paid
$.... for the |l abor, services, and materials described in the
Certificate of Paynent to the Contractor recorded in Oficia
Records Book .... at Page .... of the Public Records of
........ County, Florida.

Dated this .... day of ........ , 19.....
... (Nane)..
... (Address)...

STATE OF FLORI DA

Sworn to (or affirned) and subscri bed before ne this

day of ........ , 19...., by ...(nane of person naking

statenent)....

...(Signature of Notary Public - State of Florida)...

...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
Personally Known ........ OR Produced ldentification

Type of ldentification Produced........................

29
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1 [——Narre)j——

2 | NOFARY—PUBH-C

3 | Mr—Comri-sston—Expires:-

4

5 Section 14. Paragraph (b) of subsection (1) of section
6| 727.104, Florida Statutes, is anended to read:

7 727.104 Comencenent of proceedings. --

8 (1)

9 (b) The assignnent shall be in substantially the

10| followi ng form

11

12 ASS| GNIVENT

13

14 | ASSI GNVENT, nmade this .... day of ...., 19...., between ....,
15| with a principal place of business at ...., hereinafter

16 | "assignor," and ...., whose address is ...., hereinafter

17 | "assignee."

18 WHEREAS, the assignor has been engaged in the business
19| of ........ :
20 WHEREAS, the assignor is indebted to creditors, as set
21| forth in Schedule A annexed hereto, is unable to pay its debts
22 | as they becone due, and is desirous of providing for the
23 | paynent of its debts, so far as it is possible by an
24 | assignnment of all of its assets for that purpose.
25 NOW THEREFORE, the assignor, in consideration of the
26 | assignee's acceptance of this assignment, and for other good
27 | and val uabl e consi deration, hereby grants, assigns, conveys,
28 | transfers, and sets over, unto the assignee, his successors
29 | and assigns, all of its assets, except such assets as are
30| exenpt by law fromlevy and sal e under an execution
31| including, but not linmted to, all real property, fixtures,

30
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goods, stock, inventory, equipnent, furniture, furnishings,
accounts receivabl e, bank deposits, cash, pronissory notes,
cash val ue and proceeds of insurance policies, clains and
demands bel onging to the assi gnor, wherever such assets nmay be
| ocated, hereinafter the "estate," as which assets are, to the
best know edge and belief of the assignor, set forth on
Schedul e B annexed hereto.

The assi gnee shall take possession and admi ni ster the
estate in accordance with the provisions of chapter 727,
Florida Statutes, and shall liquidate the assets of the estate
wi th reasonabl e dispatch and convert the estate i nto noney,
collect all clains and denmands hereby assigned as may be
collectible, and pay and di scharge all reasonabl e expenses,
costs, and di sbursenents in connection with the execution and
adm ni stration of this assignnment fromthe proceeds of such
| iquidations and coll ecti ons.

The assignee shall then pay and discharge in full, to
the extent that funds are available in the estate after
payrment of administrative expenses, costs, and di sbursenents,
all of the debts and liabilities now due fromthe assignor
including interest on such debts and liabilities. [|f funds of
the estate shall not be sufficient to pay such debts and
liabilities in full, then the assignee shall pay from funds of
the estate such debts and liabilities, on a pro rata basis and
in proportion to their priority as set forth in s. 727.114,

Fl ori da Statutes.

In the event that all debts and liabilities are paid in
full, any funds of the estate renmmining shall be returned to
t he assi gnor.

To acconplish the purposes of this assignnent, the
assi gnor hereby appoints the assignee its true and | awf ul

31
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attorney, irrevocable, with full power and authority to do al
acts and things which nay be necessary to execute the

assi gnnment hereby created; to demand and recover from al
persons all assets of the estate; to sue for the recovery of
such assets; to execute, acknow edge, and deliver al
necessary deeds, instrunments, and conveyances; and to appoi nt
one or nore attorneys under himto assist himin carrying out
his duties hereunder

The assi gnor hereby authorizes the assignee to sign the
nane of the assignor to any check, draft, prom ssory note, or
other instrunment in witing which is payable to the order of
the assignor, or to sign the nane of the assignor to any
instrunent in witing, whenever it shall be necessary to do
so, to carry out the purpose of this assignnent.

The assi gnee hereby accepts the trust created by the
assi gnnment, and agrees with the assignor that the assignee
will faithfully and without delay carry out his duties under
t he assi gnnent.

STATE OF FLORI DA

The foregoi ng assi gnnment was acknow edged before ne
this .... day of ...., 19...., by ...., as assignor, and by
., as assignee, for the purposes therein expressed.
32
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1 ...(Signature of Notary Public - State of Florida)...
2 ...(Print, Type, or Stanp Commi ssi oned Nane of Notary
3| Public)...
4 Personally Known ........ OR Produced Ildentification
5.......
6 Type of ldentification Produced........................
7
8
o e
10 Notary—PubH—¢
11
12 | My—Conmmi-ssioen—Expires:-
13
14 Section 15. Section 732.503, Florida Statutes, is
15 | anended to read:
16 732.503 Self-proof of will.--Awll or codici

17 | executed in conformty with s. 732.502(1) and (2) nay be nade
18 | self-proved at the tine of its execution or at any subsequent
19 | date by the acknow edgrment of it by the testator and the

20| affidavits of the w tnesses, each made before an officer

21 | authorized to adninister oaths and evi denced by the officer's
22 | certificate attached to or following the will, in

23 | substantially the follow ng form

24
25 | STATE OF ....

26 | COUNTY OF ...

27 W, ...., ...., and .... the testator and the

28 | witnesses, respectively, whose nanes are signed to the

29 | attached or foregoing instrunent, having been sworn, declared
30| to the undersigned officer that the testator, in the presence

31| of witnesses, signed the instrunent as his last wll
33
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1| (codicil), that he (signed) (or directed another to sign for

2|l him, and that each of the witnesses, in the presence of the

3| testator and in the presence of each other, signed the will as
4| a witness.

5 ...(Testator)..
6 ...(Wtness)...
7 ...(Wtness)...
8 Subscri bed and sworn to before nme by ...., the testator
9 | awitness who is personally known to me or who has produced

10] ...(type of identification)... as identification, and by ....
11| a witness who is personally known to ne or who has produced

12| ...(type of identification)... as identification,and by ....,
13| a witness who is personally known to ne or who has produced

14 ] ... (type of identification)... as identification, on ....,

151 19.....

16 ...(Signature of Notary Public)..
17 ...(Print, type, or stanp comissioned nane of Notary

18 | Public)...

19 Myr—Commi-sston—Expit+res————
20

21 Section 16. Subsection (1) of section 747.051, Florida
22 | Statutes, is anended to read:

23 747.051 Summary procedure. --

24 (1) If the wife of any person defined as an absentee
251 in s. 747.01(1), or his next of kin if said absentee has no

26 | wife, shall wish to sell or transfer any property of the

27 | absentee which has a gross val ue of |ess than $5,000, or shal
28 | require the consent of the absentee in any matter regarding

29 | the absentee's children or in any other matter in which the

30| gross value of the subject matter is | ess than $5, 000, she may
31| apply to the circuit court for an order authorizing said sale,

34
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transfer, or consent without opening a full conservatorship
proceedi ng as provided by this chapter. She may nake the
application wthout the assistance of an attorney. Said
application shall be made by petition on the follow ng form
which formshall be nade readily available to the applicant by
the clerk of the circuit court:

In the Circuit Court

Inre: ...(Absentee)..., case nunber .....

PETI TI ON FOR SUMVARY RELI EF

Petitioner, ...(Nane)..., whose residence is ...(Street &
nunber)..., ...(Cty or tow)..., and ...(County)..., Florida,
and who is the ...(Describe relationship to absentee)... of
the absentee, ...(Nanme)..., states that the absentee has been
...(Inmprisoned or missing in action)... since ... (Date)..

when ... (Describe details).... Petitioner desires to
sell/transfer ... (Describe property)... of the val ue of
...(Vvalue)... because ...(Gve reasons).... The terns of
sale/transfer are ...(G ve reasons).... Petitioner requires

the consent of the absentee for the purpose of .....
...(Petitioner)...

State of Florida

County of....

Sworn to (or affirned) and subscri bed before ne this

day of ........ , 19...., by ...(nane of person naking

statenent)....

35
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...(Signature of Notary Public - State of Florida)...

...(Print, Type, or Stanp Commi ssi oned Nane of Notary
Public)...
Personally Known ........ OR Produced Ildentification

A W DN P

ol

Type of ldentification Produced........................

© 00 N O

10 | feregoing petition—is—true—and—ecorrect—tothebest—ofhisther
11 | knowtedge—ant—betef—

12 /——————————(NotaryPubHec—or—County—Court—Judger——
13 My—eomi-sston—exptres——
14
15 Section 17. This act shall take effect January 1,
16 | 1998.

17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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