Fl ori da House of Representatives - 1997 HB 1129
By Representative Peaden

1 Abill to be entitled

2 An act relating to correctional work prograns;
3 anending s. 212.08, F.S., relating to specified
4 exenptions fromretail sale, rental, use

5 consunption, distribution, and storage taxes;
6 providi ng an exenption for products sold by the
7 corporation authorized to operate correctiona
8 wor k prograns; providing for applicability of
9 the exenption retroactive to July 1, 1983;

10 anending s. 283.31, F.S., relating to records
11 of executive agency publications; renoving

12 requi rement for financial and perfornmance

13 audits of the corporation by the Auditor

14 Ceneral of the corporation; anending s.

15 946.503, F.S.; redefining "facilities" with

16 respect to correctional work prograns; anendi ng
17 S. 946.504, F.S., relating to | ease of

18 facilities by the Departnent of Corrections to
19 corporation authorized to operate correctiona
20 work prograns, to conform prohibiting the

21 departnent from producing conmodities or

22 services utilizing inmate | abor which are

23 substantially sinlar to those produced in

24 correctional work prograns of the corporation
25 Wi thout the corporation's witten consent;

26 anending s. 946.505, F.S., relating to

27 reversion of property to the departnent upon
28 di ssol uti on of corporation or termnation of
29 | ease, and reenacting s. 946.509(1), F. S

30 relating to i nsurance of property |eased or

31 acquired by the corporation, to incorporate
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1 said anmendnent in a reference; providing for

2 reversion of certain facilities subsequently

3 constructed or otherwi se acquired after the

4 original |ease; amending s. 946.511, F.S.

5 revising objectives and priorities for

6 assignnment of inmates to prograns to specify
7 priority with respect to essential operationa
8 functions and revenue-generating contracts;

9 anending s. 946.512, F.S., relating to innate
10 conpensation plan, and reenacting s.

11 946.513(1), F.S., relating to disposition of
12 conpensation received for private enpl oynment of
13 inmates, to incorporate said anmendnent in a

14 reference; providing for certain paynents to
15 the Correctional Wrk Program Trust Fund in

16 lieu of the Grants and Donati ons Trust Fund

17 renovi ng provision for annual appropriation

18 anmendi ng s. 946.515, F.S., and reenacting s.
19 946.518, F.S., relating to prohibitions on sale
20 of goods by prisoners, to incorporate said
21 anmendnent in a reference; pernmitting the
22 furnishing or sale of services or itens
23 produced by the corporation when not otherw se
24 prohibited by | aw; anending s. 946.516, F.S.
25 requiring a performance audit in 1999 of the
26 corporation by the Ofice of Program Policy
27 Anal ysi s and Governnent Accountability instead
28 of financial and performance audits by the
29 Audi tor Ceneral; repealing s. 945.04(4), F.S.
30 relating to certain requirenents for
31 assignnments of inmates within a specified
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1 period of their release dates, and report by

2 t he departnent thereon; repealing s. 946. 009,

3 F.S., relating to operational guidelines for

4 correctional work prograns; providing an

5 ef fective date.

6

7| Be It Enacted by the Legislature of the State of Florida:

8

9 Section 1. Paragraph (nn) is added to subsection (7)
10 | of section 212.08, Florida Statutes, to read:

11 212.08 Sales, rental, use, consunption, distribution
12 | and storage tax; specified exenptions.--The sale at retail

13| the rental, the use, the consunption, the distribution, and
14 | the storage to be used or consuned in this state of the

15| followi ng are hereby specifically exenpt fromthe tax inposed
16 | by this part.

17 (7) M SCELLANEQUS EXEMPTI ONS. - -

18 (nn) Nonprofit corporation conducting the correctiona
19 | work prograns.--Products sold pursuant to s. 946.515 by the
20 | corporation organi zed pursuant to part Il of chapter 946 are
21 | exenpt fromthe tax inposed by this chapter. This exenption
22 | applies retroactively to July 1, 1983.

23 Section 2. Section 283.31, Florida Statutes, is

24 | anended to read:

25 283.31 Records of executive agency publications.--Each
26 | agency shall maintain a record of any publication the printing
27 | of which costs in excess of the threshold anount provided in
28 | s. 287.017 for CATEGORY THREE, at |east part of which is paid
29 | for by state funds appropriated by the Legislature. Such

30| record shall also contain the following: witten

31| justification of the need for such publication, purpose of
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such publication, legislative or adm nistrative authority,
sources of funding, frequency and nunber of issues, and
reasons for deciding to have the publication printed in-house,
by anot her agency or the Legislature, or purchased on bid. In
addi tion, such record shall contain the conparative costs of
alternative printing nethods when such costs were a factor in
deci di ng upon a nethod. Conpliance with the provisions of this
section shall be included within the scope of audits perforned
by the Auditor General on each agency, and such audits shal

be perfornmed not |ess than once every 3 years. The—Auditor

Section 3. Subsection (4) of section 946.503, Florida
Statutes, 1996 Supplenent, is anended to read:

946.503 Definitions to be used with respect to
correctional work prograns.--As used in ss. 946.502-946. 518,

the term

4
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(4) "Facilities" neans the buildings and;l and;-
eguiprents—and—other—chattels used in the operation of an
i ndustry programon state property.

Section 4. Subsections (1) and (4) of section 946. 504,
Florida Statutes, 1996 Suppl enent, are anended to read:

946. 504 Organi zation of corporation to operate
correctional work prograns; |ease of facilities.--
(1) The departnent shall |ease the buil di ngs andr-

departwent to the & nonprofit corporation authorized to

operate the correctional work prograns, the nenbers of which

are appointed by the Governor and confirnmed by the Senate.
The sane appoi ntnent process shall be followed to fill any
vacancy. The corporation shall be organi zed pursuant to
chapter 617 and shall possess all the powers granted by that
chapter.

(4) If the departnent | eases a single correctiona
work program at any correctional institution to the
corporation, the corporation shall |ease all such correctiona
work prograns at that institution. The departnent shall not

produce conmodities or services utilizing inmate labor in this

state in correctional work prograns operated under part | if

the corporation operating the correctional work progranms under

part |l is currently producing or has subnmitted a business

plan to the departnent to produce substantially sinilar

commodities or services in its correctional work prograns

wi thout the witten consent of the corporation.
Section 5. Subsection (1) of section 946.505, Florida
Statutes, is anended to read:
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946. 505 Reversion upon dissolution of corporation or
termnation of |ease.--

(1) In the event the corporation is dissolved or its
| ease of any correctional work programexpires or is otherw se
termnated, all property relating to such correctional work
program whi ch ceases to function because of such ternination
or dissolution, including all fundgssbuil dings, |and,
furni shings, equi pnment, and other chattels originally |eased

fromthe departnent, as well as any subsequently constructed

purehased or otherwi se acquired facilities bythe—corporation

in connection with its continued operation of that program

automatically reverts to full ownership by the departnent

unl ess the corporation intends to utilize such property in
anot her correctional work program Such a reversionary
ownership interest of the state in any and all such
after-acquired facilities proeperty by the corporation is in
furtherance of the goals established in s. 946.502(4), and
such a present ownership interest by the state is a conti nuing
and insurable state interest.

(2) Notwithstandi ng any provision of subsection (1),

t he ownershi p of any pernmanent enhancenents nade to facilities
or work prograns is vested in the departnent.

Section 6. For the purpose of incorporating the
anmendnent to section 946.505(1), Florida Statutes, in a
reference thereto, subsection (1) of section 946.509, Florida
Statutes, is reenacted to read:

946. 509 |Insurance of property |leased or acquired by
the corporation.--

(1) The State Property |Insurance Trust Fund created
under s. 284.01 shall insure all property eligible for
coverage under part | of chapter 284 which is |eased by the

6
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1| departnent to the corporation or which is subsequently

2 | acquired and owned by the corporation and subject to the

3| reversionary ownership interest of the state established in s.

4 | 946. 505.

5 Section 7. Subsection (1) of section 946.511, Florida

6| Statutes, is anended to read:

7 946.511 Provision of inmate | abor to operate

8 | correctional work prograns; policies and procedures. --

9 (1) Inmates shall be evaluated and identified during
10| the reception process to determnmine basic literacy, enploynent
11| skills, academc skills, vocational skills, and renedi al and
12 | rehabilitative needs. The evaluation shall prescribe
13 | education, work, and work-training for each i nmate. Assi gnnent
14 | to prograns shall be based on the evaluation and the |ength of
15| tinme the inmate will be in the custody of the departnent.

16 | Assignnent to prograns shall be reviewed every 6 nmonths to

17 | ensure proper placenent based on bed space availability.

18 | Assi gnnent of inmates to—correct-oral—work—prograts-

19 | iastitutenal—tabor—and—pubHec—ageney—work—prograns shall be
20 | governed by the follow ng objectives and priorities:

21 (a) Inmates shall be assigned to neet the needs of the
22 | work requirenents of the Departnent of Corrections, including
23 | essential operational functions and revenue-generating

24 | exi-sting—beparthent—of—Transportation contracts, such as | ease
25| agreenents with the corporation operating the correctiona

26 | i ndustry prograns.

27 (b) Inmates shall be assigned to correctiona

28 | educati on antd—the——corporation—operating—the—<correctional

29 | ihadustry—program

30 (c) Inmates shall be assigned to neet all other work
31| requirenents of the departnent, including renaining
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operational functions and nonrevenue-generating contracts
pubH-e—werks.

Section 8. Section 946.512, Florida Statutes, is
amended to read:

946. 512 |Inmate conpensation plan.--The corporation
shal | establish a conpensation plan which provides for a
specific anmount to be paid to the departnment to be credited to
an account for an innmate perform ng | abor and a portion shal
be used to nmake any court-ordered paynents, including
restitution to the victim and a specific anbunt to be paid to
the departnent's Correctional Wrk Program Trust Fund to be
used as provided in s. 946. 32 Gants—antd—DbDonati-onrs—TFrust—Fund.
Such funds, excluding victimrestitution paynents,

court-ordered paynents, and the anmount credited to the account
of the inmate, shall be deposited in the departnent's
Correctional Wrk Program Trust Fund to be used as provided in
S. 946. 32 Gants—and-Donations—Ttrust—Fund. Fhefunds—shat—be
approptiatetd—antuat--y—

Section 9. For the purpose of incorporating the

amendnent to section 946.512, Florida Statutes, in a reference
t hereto, subsection (1) of section 946.513, Florida Statutes,
is reenacted to read:

946. 513 Private enploynent of inmates; disposition of
conpensation received. - -

(1) Notwithstandi ng the provisions of any other |aw,
an inmate nmay be enpl oyed by the corporation or by any other
private entity operating on the grounds of a correctiona
institution prior to the last 24 nonths of his confinenent.
Conpensation received for such enploynent shall be credited by
the departnent to an account for the inmate and shall be used
to nmake any court-ordered paynments, including restitution to
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the victim The departnent rules shall provide that a portion
of such conpensation be credited by the departnment in the
manner provided in s. 946.512.

Section 10. Subsection (1) of section 946.515, Florida
Statutes, 1996 Supplenent, is anended to read:

946. 515 Use of goods and services produced in
correctional work prograns. --

(1) Any service or item nmanufactured, processed
grown, or produced by the corporation in a correctional work
program nay be furnished or sold to any |egislative,
executive, or judicial agency of the state, any politica
subdi vi si on, any other state, any foreign entity or agent
t hereof, any agency of the Federal Governnent, to any contract
vendor for such agencies or any subcontractor of the contract
vendor, or to any person, firm or business entity if not
pr ohi bi t ed autherized by federal |aw

Section 11. For the purpose of incorporating the
anmendnent to section 946.515(1), Florida Statutes, 1996
Suppl enent, in a reference thereto, section 946.518, Florida
Statutes, 1996 Supplenent, is reenacted to read:

946. 518 Sal e of goods nmade by prisoners; when
prohi bited, when permitted.--Goods, wares, or nerchandise
manuf actured or mned in whole or in part by prisoners (except
prisoners on parole or probation) nmay not be sold or offered
for sale in this state by any person or by any federal
authority or state or political subdivision thereof; however,
this section and s. 946.21 do not forbid the sal e, exchange,
or disposition of such goods within the limtations set forth
ins. 946.006(3), s. 946.515, or s. 946.519.

Section 12. Subsection (3) of section 946.516, Florida
Statutes, 1996 Supplenent, is anended to read:

9
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1 946.516 Report to CGovernor and Legislature by the

2 | corporation; Departnent of Corrections report; report to

3 | Governor and Legislature by Ofice of Program Policy Anal ysis
4 | and Governnent Accountability Auditor—Generat. --

5 (3) The Ofice of Program Policy Anal ysis and

6 | Governnent Accountability Auditor—Generat shall birenniaty

7 | conduct a fHHnanctral—and perfornmance audit of the corporation
8| in 1999, which shall be conducted in conjunction with an

9 | i ndependent audit conducted by the auditors of the

10 | corporation. The Ofice of Program Policy Anal ysis and

11 | Governnent Accountability Awditer—Generat shall conduct

12 | additional audits upon the request of the Joint Legislative
13| Auditing Committee.

14 Section 13. Subsection (4) of section 945.04, Florida
15| Statutes, as created by chapter 95-283, Laws of Florida, is
16 | hereby repeal ed.

17 Section 14. Section 946.009, Florida Statutes, 1996
18 | Suppl enent, as anended by chapters 95-325 and 96-278, Laws of
19| Florida, is hereby repeal ed.
20 Section 15. This act shall take effect upon beconming a
21| l aw.
22
23
24
25
26
27
28
29
30
31
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2 HOUSE SUMVARY
3
Provi des an exe tion fromthe retail sale, rental, use,
4 consunptlon stribution, and storage taxes for products
sol d the corporatlon aut horized to oPerate
5 correc i onal work prograns, retroactively applicable from
July 1, 1983. Renove$ requirenment for financial an
6 Egr ormance audits of the corR ratlon by the Auditor
neral of the corporation epeal s specified provisions
7 relating to certain reqU|renents for assignnments of
inmates within a specified period of their rel ease dates,
8 and report by the departnent thereon.
9
Redefines "facilities" with respect to correctional work
10 Prograns and revi ses specified provisions relating to
eaSe of facilities by the Departnent of Corrections to
11 the corporation authorized to operate correctional work
prograns, to conform Prohibits the departnent from
12 produci ng commodities or services utilizing inmate |abor
which are substantlally simlar to those produced in
13 correctional rk Prograns of the corporation wthout the
corporation's MWIt en consent. Revises provisions
14 relatln? to reversion of property to the departnent upon
di ssol ution of corporation or termnation of |ease to
15 provide for reversion of facilities subsequently.
constructed or otherwi se acquired after the origina
16 | ease. Revises objectives and Prlorltles for aSsi gnnent
of inmates to prograns to speci riori W respec
f t to prog t p yp ty th pect
17 to essential operational functiohs and revenue-generating
contracts. Provides for certain innmate conpensation
18 Paynents to the Correctional VOrk Program Trust Fund in
ieu of the Grants and Donations Trust Fund, and renobves
19 rovision for annual appropriation, Permts the
urnlshlng or sale of services or itens produced by the
20 corporat on when not otherw se prohibited by |aw
ReqU|r es a performance audit in 1999 of the corporation
21 e CIflce of Program Policy Analysis and Gover nnent
Accpun ability instead of financial and performance
22 audits by the Auditor General, Repeals speC|f|ed
provisions relating to operational guidelines for
23 correctional work prograns.
24
25
26
27
28
29
30
31
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