Florida Senate - 1998 SB 1132
By Senator CGutnman

34- 615A- 98

1 A bill to be entitled

2 An act relating to the Departnent of Managenent
3 Services; anending s. 20.22, F.S.; revising the
4 organi zational structure of the departnment

5 relating to | abor organi zations; anendi ng ss.

6 110. 109, 110.112, F.S.; revising reporting

7 requi renments; anmending s. 110.1165, F.S.

8 providing a statute of limtations on filing

9 certain actions; anending s. 110.123, F.S.

10 redefining the term"full-tinme state enpl oyee"
11 anmending s. 110.1245, F. S.; revising reporting
12 requirenments; increasing the cap on neritorious
13 service awards; anmending s. 110.131, F.S.

14 revising the terns and conditions of

15 ot her - per sonal -servi ces enpl oynent; anendi ng s.
16 110. 181, F.S.; providing the fiscal agent for
17 the Florida State Enpl oyees' Charitable

18 Canpai gn need not reinburse costs under

19 specified conditions; anmending s. 110.201
20 F.S.; providing for a report; anending s.
21 110. 205, F.S.; providing for the designation of
22 Seni or Managenent Service positions; anendi ng
23 s. 110.235, F.S.; deleting a requirenent for a
24 report; anmending s. 110.503, F. S.; allow ng
25 agenci es to incur expenses to recognize the
26 service of volunteers; anending s. 110.504,
27 F.S.; providing a limtation on vol unteer
28 awar ds; anending s. 215.196, F.S.; revising the
29 organi zational structure of the departnent
30 relating to the Architects Incidental Trust
31 Fund; anmendi ng ss. 255.249, 255.25, 255.257
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1 F.S.; revising the threshold for |eased space
2 facility requirenments; anending s. 255.503,

3 F.S.; providing for the closing of facilities
4 in energency situations; anending s. 267.075,
5 F.S.; revising the nenbership of The Gove

6 Advi sory Council; anending s. 272.18, F.S.

7 revising the nenbership of the Governor's

8 Mansi on Conmi ssion; anending s. 272.185, F.S.
9 revising the organi zational structure of the
10 departnent relating to mai ntenance of the

11 CGovernor's Mansion; anmending s. 281.07, F.S.
12 revising the organi zational structure of the
13 departnment relating to the capitol police;

14 anmending s. 282.111, F.S.; revising the

15 organi zational structure of the departnment

16 relating to the statew de system of regiona
17 | aw enforcenent comruni cations; anendi ng s.
18 287.042, F.S.; revising the organi zati ona

19 structure of the departnent relating to the
20 pur chasi ng of goods and services; anending s.
21 287.057, F.S.; revising the organi zati ona

22 structure of the departnent relating to the
23 procurenent of insurance; anending ss. 287. 16,
24 287.18, F.S.; revising the organi zationa

25 structure of the departnent relating to notor
26 vehi cl es, watercraft, and aircraft; anending s.
27 365. 171, F.S.; designating the director of the
28 st at ewi de energency tel ephone nunber "911"

29 anmendi ng ss. 401. 021, 401.027, F.S.

30 designating the director of the statew de

31 t el ecomuni cati ons system of the regiona

2
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1 energency nedi cal service; anending s. 446. 604,

2 F.S.; providing for Governnent Services Direct

3 to be included in the plan for One-Stop Career

4 Centers; anending s. 447.208, F.S.; providing

5 for the determination of attorney's fees in

6 certain cases; providing an effective date.

7

8| Be It Enacted by the Legislature of the State of Florida:

9

10 Section 1. Subsection (4) of section 20.22, Florida
11| Statutes, is anended to read:

12 20.22 Department of Managenent Services.--There is

13 | created a Departnent of Managenent Services.

14 (4) The duties of the Chief Labor Negotiator &H+ee—of
15 | taber—Retati+ons shall be deternmined by the Secretary of

16 | Managenent Servi ces, and nust include, but need not be linted
17 | to, the representation of the Governor as the public enpl oyer
18 | in collective bargai ning negotiations pursuant to the

19 | provisions of chapter 447.

20 Section 2. Subsection (2) of section 110.109, Florida
21| Statutes, is anended to read:

22 110. 109 Productivity inprovenent and personnel audits
23 | of executive branch agencies.--The departnent shall be

24 | responsi ble for conducting personnel audits of all executive
25 | branch agencies, except the State University System to

26 | provide as follows:

27 (2) It shall be the duty of the departnent to audit
28 | the personnel prograns of the state agencies on a continuing
29 | and regul ar basis to ensure the agencies' conpliance with

30| state laws and regul ati ons. A—copyof—such—study—rade—by—the
31 | departrent—shatt—be—submtted—tothe—GCovernor—thePresitdent

3
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1 | ef—the—Senate—the—Speaker—of—theHouse—of—Representatives

2 | and—the-Adudi-tor—Generat—

3 Section 3. Paragraph (d) of subsection (2) and

4 | subsection (6) of section 110.112, Florida Statutes, is

5| anended to read:

6 110. 112 Affirmative action; equal enploynent

7 | opportunity. --

8 (2)

9 (d) The departnent shall report information in its
10 | annual workforce report relating to anruaH-y—to—the—Covernor
11| e the inplenentation, continuance, updating, and results of
12 | each executive agency's affirmative action plan for the
13 | previous fiscal year
14 (6) The departnent shall review and audit executive
15| agency actions in carrying out the rul es adopted by the
16 | departnent pursuant to this section and—shaH—subiit—postaudit
17 | repoerts—to—the—Covernor—thePresident—of—the—Senate—the
18 | Speaker—of—the—House—of—Representatives—ant—the—Audi-tor
19 | Generat
20 Section 4. Subsection (1) of section 110.1165, Florida
21| Statutes, is anended to read:

22 110. 1165 Executive branch personnel errors.--

23 (1) An agency of the executive branch, including the
24 | State University System shall establish procedures for the
25 | recei pt, consideration, and disposition of a claimregarding
26 | pay or benefits brought by an enpl oyee when that enpl oyee is
27 | damaged as a result of being provided with erroneous witten
28 | informati on by the enpl oyi ng agency regarding his or her pay
29 | or benefits, and the enployee detrinentally relies upon such
30| witten information. In order to qualify for the relief

31| provided by this section, the enpl oyee's reliance on the

4
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representation nust have been reasonabl e and based only upon
the witten representati ons nade by those persons authorized
by the agency head to nake such representations. Furthernore,
t he erroneous cal cul ati on and paynent of an enpl oyee's sal ary,
wages, or benefits is not anbng the witten representations
which will trigger relief under this section. The statute of

limtations for filing any action to recover salary, wages,

overtine benefits, or danmges related thereto from by, or on

© 00 N O O W DN PP

behal f of a state enpl oyee, or any action under this section,

=
o

is 2 years, notwithstanding judicial distinctions that have

[N
[N

been made between the terns "sal ary" and "wages" in construing

s. 95.11(4)(c). Seetion—951H{4)—+sthe—statute—of—+Hmtations
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19 Section 5. Paragraph (d) of subsection (2) of section
20| 110.123, Florida Statutes, is anended to read:

21 110. 123 State group insurance program --

22 (2) DEFINITIONS.--As used in this section, the term
23 (d) "Full-tinme state enpl oyees" includes all full-tinme
24 | enpl oyees of all branches or agencies of state governnent

25| holding salaried positions and paid by state warrant or from
26 | agency funds, enployees worki ng as ot her-personal -services

27 | enpl oyees, and enpl oyees paid fromregul ar salary

28 | appropriations for 8 nonths' enploynent, including university
29 | personnel on acadeni ¢ contract s;—but—+n—no—case—sha-H—state
30 " " . e w .

31 | ether—personal—servieces—{OPS—funds.
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Section 6. Subsections (2), (3), (4), and (5) of
section 110. 1245, Florida Statutes, are anended to read:

110. 1245 Meritorious service awards program --

(2) The departnent and the judicial branch shal
submt annually to the President of the Senate and the Speaker
of the House of Representatives information that by—Aprit—3—-of
each—year—a—+epotrt—whieh outlines each agency's |evel of
participation in the neritorious service awards program The
i nformati on nmust repert—shatt include, but is not be linmted
to:

(a) The nunber of proposal s nade.

(b) The nunber of awards made to enpl oyees for adopted
proposal s.

(c) The actual cost savings realized as a result of
i mpl erenti ng enpl oyee proposals.

(d) Total expenditures incurred by the agency for
providi ng awards to enpl oyees for adopted proposals.

(e) The nunber of enployees recogni zed for superior
acconpl i shnment s.

(f) The nunber of enpl oyees recogni zed for
satisfactory service to the state.

(3) Each departnent head is authorized to incur
expenditures to award suitable franed certificates, pins, and
ot her tokens of recognition to retiring state enpl oyees whose
service with the state has been satisfactory, in appreciation
and recognition of such service. Such awards may not cost in
excess of $75$56 each plus applicabl e taxes.

(4) Each departnent head is authorized to incur
expenditures to award suitable franmed certificates, pins, or
ot her tokens of recognition to state enpl oyees who have
achi eved increnents of 5 years of satisfactory service in the

6
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1| agency or to the state, in appreciation and recognition of

2 | such service. Such awards may not cost in excess of $20$16

3 | each plus applicable taxes.

4 (5) Each departnent head is authorized to incur

5] expenditures not to exceed$75$56 each plus applicable taxes
6| for suitable franmed certificates, plaques, or other tokens of
7| recognition to any appoi nted nenber of a state board or

8 | conmi ssi on whose service to the state has been satisfactory,
9] in appreciation and recognition of such service upon the

10 | expiration of such board or comission nenber's final termin
11 | such position

12 Section 7. Subsections (2) and (3) of section 110.131
13| Florida Statutes, are anended to read:

14 110. 131 O her-personal -services tenporary

15 | enpl oynent . - -

16 (2) The terns and conditions of

17 | ot her-personal -servi ces enpl oynent may include paid official
18 | state holidays as established in s. 110.117 and i nsurance

19 | benefits as provided by s. 110.123. The inclusion of insurance
20 | benefits in other-personal -services enploynent is at the

21| discretion of the Governor.An—agenrcy—fray—enptoy—any

22 ‘GvG-- A ot e [0€ Oa e . e e Ppotratry EeHP

23 ) g , ) od . ,

24 of1 I . F eividual

25 i i

26
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(3) The departnent shall adopt rules providing that

ot her - personal -servi ces tenporary enpl oynent in an
enpl oyer - enpl oyee rel ationship shall be used for short-term
tasks or tine-linmted prograns. Such rules shall specify the

enpl oynent categories, terns, conditions, rate of pay, and
i nsurance benefits consistent with this section. f+eguenrcy—of

Section 8. Paragraph (b) of subsection (2) of section
110. 181, Florida Statutes, is anended to read:

110. 181 Florida State Enpl oyees' Charitable
Canpai gn. - -

(2) SELECTION OF FI SCAL AGENTS; COST. --

(b) The fiscal agent shall wi thhold the reasonable
costs for conducting the canpaign and for accounting and
distribution to the participating organi zati ons and shal
rei mburse the departnent the actual cost, not to exceed 1
percent, for coordinating the canpaign in accordance with the
rules of the departnment. In any fiscal year in which the

Legislature specifically appropriates to the departnent its

costs for coordinating the canpaign fromthe General Revenue

Fund, the fiscal agent is not required to reinburse such costs

to the departnent under this subsection
Section 9. Subsection (5) is added to section 110.201
Fl orida Statutes, to read

8
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110. 201 Personnel rules, records, and reports.--
(5) The departnent shall devel op a workforce report

that contains data representative of the state's hunan

resources. The report should identify trends for planning and

i mprovi ng the managenent of the state's human resources. The

departnent shall subnit this report annually to the Governor

the President of the Senate, and the Speaker of the House of

Repr esent ati ves.

Section 10. Paragraph (n) of subsection (2) of section
110. 205, Florida Statutes, is anended to read:

110. 205 Career service; exenptions.--

(2) EXEMPT PCSI TIONS. --The exenpt positions which are
not covered by this part include the follow ng, provided that
no position, except for positions established for alinted
period of tine pursuant to paragraph (h), shall be exenpted if
the position reports to a position in the career service:

(m1. In addition to those positions exenpted by other
par agraphs of this subsection, each departnent head nay
desi gnate a maxi nrum of 20 policynaki ng or manageri al
positions, as defined by the departnent and approved by the
Adm ni stration Conmi ssion, as being exenpt fromthe Career
Service System Career service enpl oyees who occupy a
position designated as a position in the Sel ected Exenpt
Servi ce under this paragraph shall have the right to remain in
the Career Service Systemby opting to serve in a position not
exenpted by the enployi ng agency. Unless otherw se fixed by
| aw, the departnent shall set the salary and benefits of these
positions in accordance with the rules of the Sel ected Exenpt
Service; provided, however, that if the agency head determ nes
that the general counsel, chief Cabinet aide, public
informati on adm ni strator or conparable position for a Cabinet

9
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of ficer, inspector general, or legislative affairs director
has bot h policynmaki ng and managerial responsibilities and if

t he departnent determines that any such position has both

pol i cynaki ng and managerial responsibilities, the salary and
benefits for each such position shall be established by the
departnent in accordance with the rules of the Senior
Managenent Service. |In addition, each departnent namy designate

one additional position in the Seni or Managenent Service if

that position reports directly to the agency head or to a

position in the Seni or Managenent Service and if any

additional costs are absorbed fromthe existing budget of that

depart nent.

2. |If otherw se exenpt, enployees of the Public
Enpl oyees Rel ati ons Conmmi ssi on, the Conmi ssion on Human
Rel ati ons, and the Unenpl oynent Appeal s Conmi ssion, upon the
certification of their respective comm ssion heads, may be
provided for under this paragraph as nenbers of the Senior
Managenent Service, if otherwi se qualified. However, the
deputy general counsels of the Public Enpl oyees Rel ations
Conmmi ssion shall be conpensated as nenbers of the Sel ected
Exenpt Servi ce.

Section 11. Subsection (4) of section 110.235, Florida
Statutes, is anended to read:

110. 235 Training.--

(4) Each enpl oying agency shall annually eval uate and
report to the departnent the training it has inplenented and
the progress it has nmade in the area of training. The

I bt . I i he .
I L b ud : L ohab] ¥ I
I Lo . I 4
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President—of—the—Senate—ant—the—Speaker—of—theHouse—of
Representatives—

Section 12. Subsection (5) of section 110.503, Florida
Statutes, is anended to read:

110. 503 Responsibilities of departnents and
agenci es. -- Each departnent or agency utilizing the services of
vol unteers shal |l :

(5) Provide for the recognition of volunteers who have
of fered continuous and outstandi ng service to
state-adm ni stered prograns. Each departnment or agency using

the services of volunteers is authorized to incur expenditures

not to exceed $75 each plus applicable taxes for suitable

franed certificates, plaques, or other tokens of recognition

to honor, reward, or encourage volunteers for their service.
Section 13. Subsection (6) of section 110.504, Florida
Statutes, is anended to read:
110.504 Vol unteer benefits.--
(6) Incidental recognition benefits or incidental

nonmonetary awards may be furnished to volunteers serving in
state departnents to award, recognize, or encourage volunteers
for their service. The awards nay not cost in excess of $75

each plus applicabl e taxes.

Section 14. Subsection (1) of section 215.196, Florida
Statutes, is anended to read:

215.196 Architects Incidental Trust Fund; creation
assessnent. - -

(1) There is created the Architects Incidental Trust
Fund for the purpose of providing sufficient funds for the
operation of the facilities devel opnent activities of the

Departnent of Managenent Servi ces Brvistoen—of—Buitding
Const+uetion.

11
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Section 15. Paragraphs (b) and (k) of subsection (2)
of section 255.249, Florida Statutes, are anended to read:

255.249 Division of Facilities Managenent;
responsibility; departnent rules.--

(2) The departnent shall pronul gate rules pursuant to
chapter 120 providing:

(b) Procedures for soliciting and accepting
conpetitive proposals for |eased space of 5,000 3,666 square
feet or nore in privately owned buildings, for evaluating the
proposal s received, for exenption fromconpetitive bidding
requi renments of any | ease the purpose of which is the
provision of care and living space for persons or energency
space needs as provided in s. 255.25(10), and for the securing
of at |east three docunented quotes for a lease that is not
required to be conpetitively bid.

(k) For a lease of less than 5,000 3,666 square feet,
a nethod for certification by the agency head or the agency
head' s designated representative that all criteria for |easing
have been fully conplied with and for the filing of a copy of
such | ease and all supporting docunments with the departnment
for its review and approval as to technical sufficiency.

Section 16. Paragraph (b) of subsection (2) and
subsection (3) of section 255.25, Florida Statutes, are
amended to read:

255.25 Approval required prior to construction or
| ease of buil dings.--

(2)

(b) The approval of the Departnent Bivisten of
FaettH-ties Managenent Services, except for technica
sufficiency, need not be obtained for the | ease of |ess than
5,000 3,660 square feet of space within a privately owned

12
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1| building, provided the agency head or the agency head's

2 | designated representative has certified conpliance with

3| applicable leasing criteria as may be provided pursuant to s.
4] 255.249(2) (k) and has deternined such | ease to be in the best
5| interest of the state. Such a | ease which is for a term

6 | extendi ng beyond the end of a fiscal year is subject to the

7 | provisions of ss. 216.311, 255.2502, and 255. 2503.

8 (3)(a) Except as provided in subsection (10), no state
9 | agency shall enter into a | ease as | essee for the use of 5,000
10 | 37666 square feet or nore of space in a privately owned

11 | buil ding except upon advertisenent for and receipt of

12 | conpetitive bids and award to the | owest and best bidder. The
13 | Depart nent Bivistoen of Faettit+es Managenent Services shal

14 | have the authority to approve a |ease for 5, 000 3,666 square
15| feet or nore of space that covers nore than 1 fiscal year

16 | subject to the provisions of ss. 216.311, 255.2501, 255. 2502,
17 | and 255.2503, if such lease is, in the judgnent of the

18 | departnent divistoen, in the best interests of the state. This
19 | paragraph does not apply to buildings or facilities of any
20 | size leased for the purpose of providing care and |iving space
21 | for persons.
22 (b) The Departnent brwiston of FaettHti+es Managenent
23 | Services may approve extensions of an existing | ease of 5,000
24 | 37060 square feet or nore of space if such extensions are
25| determined to be in the best interests of the state, but in no
26 | case shall the total of such extensions exceed 11 nonths. |f
27 | at the end of the 11th nonth an agency still needs space, it
28 | shall be procured by conpetitive bid in accordance with s.
29 | 255.249(2) (b).
30 (c) Any person who files an action protesting a
31 | decision or intended decision pertaining to a conpetitive bid

13
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for space to be | eased by the agency pursuant to s.
120.57(3)(b) shall post with the state agency at the tinme of
filing the formal witten protest a bond payable to the agency
in an anount equal to 1 percent of the estimated total rental
of the basic |ease period or $5,000, whichever is greater
tess, which bond shall be conditioned upon the paynent of al
costs which may be adjudged against himor her in the

adm nistrative hearing in which the action is brought and in
any subsequent appellate court proceeding. If the agency
prevails after conpletion of the admi nistrative hearing
process and any appellate court proceedings, it shall recover
all costs and charges which shall be included in the fina
order or judgnent, excluding attorney's fees. Upon paynent of
such costs and charges by the person protesting the award, the
bond shall be returned to himor her. |[If the person
protesting the award prevails, the bond shall be returned to

t hat person and he or she shall recover fromthe agency al
costs and charges which shall be included in the final order
of judgnent, excluding attorney's fees.

Section 17. Subsection (2) of section 255.257, Florida
Statutes, is anended to read:

255. 257 Energy nanagenent plan; buil dings occupi ed by
state agenci es. --

(2) ENERGY CONSUMPTI ON AND COST DATA. --Each state
agency shall subnit, in the formand nmanner to be prescribed
by the Departnent brvision of FaetHt+es Managenent Servi ces,
data on energy consunption and cost. The data gat hered shal

be on all state-owned facilities and those non-full -service

state-l eased facilities over 5 000 square feet. These data

will be used in the conputation of the effectiveness of the
state energy managenent plan and the effectiveness of the
14
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ener gy nmanagenment program of each of the reporting agenci es.
The depart nent di~vi-siort shall advi se the various agencies on
the effectiveness of their energy nanagenent prograns.
Section 18. Section 255.503, Florida Statutes, is
amended to read:
255.503 Powers of the Departnent biwision of
FaetH-ties Managenent Servi ces. --

(1) The Departnent Brwi-sten of Faettties Managenent
Services shall have all the authority necessary to carry out
and effectuate the purposes and provisions of this act,
including, but not limted to, the authority to:

(a) 1)y Collect reasonable rentals or charges for the
use of and services provided for facilities in the pool in
accordance with the provisions of this act exclusively for the
pur pose of paying the expenses of inproving, repairing,
mai nt ai ni ng, and operating facilities and payi ng debt service
charges in connection with its obligations.

(b) 2) Prescribe for the use of facilities in the
pool, prescribe the anmobunt of rentals or charges, and nake and
enter into contracts with any political subdivision or agency,
for the use of and services provided for such facilities.

(c)3) Acquire facilities pursuant to s. 11(e), Art.

VII of the State Constitution and own, operate, and finance
such facilities in accordance with this act through the

i ssuance of obligations by the division under this act; to

utilize rentals or charges fromsuch facilities, as well as
any appropriated state or other public funds; and to pl edge
revenue fromsuch facilities to finance the acquisition of

facilities pursuant to the provisions of this act.

(d) t4) Operate existing state-owned facilities in the
pool and to pledge rentals or charges for such facilities to

15
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finance the acquisition of facilities pursuant to the
provi sions of this act.

(e) 5y Pl edge, hypothecate, or otherw se encumnber
rentals or charges as may be agreed as security for
obligations issued under this act and enter into trust
agreenents or indentures for the benefit of the hol ders of
such obli gati ons.

(f) t6) Borrow noney or accept advances, |oans, gifts,
grants, devises, or bequests fromany source; enter into
contracts or agreenents with any party; and hold and apply
advances, loans, gifts, grants, devises, or bequests according
to the terns thereof. Such advances, l|oans, gifts, grants,
devi ses, or bequests of real estate may be in fee sinple or of
any | esser estate and nay be subject to any reasonabl e
reservations. Any advances or |oans received fromany source
may be repaid in accordance with the terns of such advance or
| oan.

(9) 7 Sell, lease, release, or otherw se dispose of
facilities in the pool in accordance with applicable | aw

(h) £8) Create and establish funds and accounts for the
pur pose of debt service reserves, for the matching of the
timng and the anmount of available funds and debt service
charges, for sinking funds, for capital depreciation reserves,
for operating reserves, for capitalized interest and nobneys
not required for imedi ate di sbursenent to acquire all or a
portion of any facility, and for any other reserves, funds, or
accounts reasonably necessary to carry out the provisions of
this act and to invest in authorized investnents any noneys
held in such funds and accounts, provided such investnents
will be made on behal f of the Departnent biwision of

16

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O M W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

Florida Senate - 1998 SB 1132
34- 615A-98

Faet+-ties Managenent Services by the State Board of
Adm ni stration or the Treasurer, as appropriate.

(i) 9y Engage the services of consultants for
rendering professional and technical assistance and advice and
to engage services of professionals in connection with the
acqui sition or financing of any facility or the operation and
activities of the Division of Facilities Managenent, including
attorneys, auditors, consultants, and accountants.

(j)£26) Lease all or any portion of any facility to an
agency or to any political subdivision

(k) 1)y Pronul gate all rules necessary to inplenent
the provisions of this act.

(1)t22)y Do all other acts reasonably necessary to
carry out the provisions of this act.

(2) When the Governor, by Executive Order, declares an

ener gency, an agency head has the responsibility for the

closing of the affected facilities or portions thereof within

his or her jurisdiction which are located in the area covered

by the Executive Order. In any other disaster or energency

condition that may necessitate the closing of facilities in an

area, an agency head has the authority and responsibility to

determ ne whether the agency offices or facilities or portion

t hereof under his or her jurisdiction are affected by the

energency and should be closed. The Departnment of Managenent

Servi ces nust approve the closing of any agency facility or

portion thereof for nore than 2 consecutive work days. In the

case of a facility operated by the Departnent of Managenent

Services, either an agency head or the Secretary of Minagenent

Services has the authority and responsibility to deternine

whet her agency offices or facilities or any portion thereof

are affected by the energency and are to be cl osed.
17

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 1998 SB 1132
34- 615A-98

Section 19. Paragraph (a) of subsection (3) of section
267.075, Florida Statutes, is anended to read:

267.075 The Grove Advisory Council; creation
nmenber shi p; purposes. - -

(3)(a) The Grove Advisory Council shall be conposed of
ei ght nmenbers, as follows:

1. Five nenbers shall be private citizens appoi nted by
the Secretary of State.

2. One nenber shall be the Secretary di+rector—of—the
Bviston—of—tactHti+es—Managerent—of—theDbepartrent of

Managenent Services or his or her designee.

3. One nenber shall be the director of the Division of
Hi storical Resources of the Departnent of State

4. At |east one nenber shall be a direct descendant of
Mary Call Darby Collins appointed by the Secretary of State
with the advice of the oldest living generation of |ineal
descendants of Mary Call Darby Colli ns.

O the citizen nenbers, at | east one nenber shall have

prof essional curatorial and nmuseum experti se, one nenber shal
have professional architectural expertise in the preservation
of historic buildings, and one nenber shall have professiona
| andscape expertise. The five citizen nenbers of the counci
appoi nted by the Secretary of State and the nenber of the
council who is a direct descendant of Mary Call Darby Collins
appoi nted by the Secretary of State shall be appointed for
staggered 4-year terns. The Secretary of State shall fill the
remai nder of unexpired ternms for the five citizen nenbers of
the council and the nmenber of the council who is a direct
descendant of Mary Call Darby Collins.

18
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Section 20. Paragraph (a) of subsection (1) of section
272.18, Florida Statutes, is anended to read:

272.18 Governor's Mansi on Commi ssion. - -

(1)(a) There is created within the Departnent of
Managenent Services a CGovernor's Mnsion Commi ssion to be
conposed of eight nenbers. Five nenbers shall be private
citizens appointed by the Governor and subject to confirmation
by the Senate; one nenber shall be the Secretary br+reector—of
the—Dbiviston—of—FactHties—Managerent—of—thebepartrent of

Managenent Services or his or her designee; one nenber shal

be the Director of the Division of Recreation and Parks of the
Departnent of Environnental Protection; and one nenber shal
be designated by the Secretary of State and shall be an
enpl oyee of the Departnent of State with curatorial and nuseum
expertise. The Governor shall appoint all citizen nenbers for
4-year terns. The Governor shall fill vacancies for the
remai nder of unexpired terms. The spouse of the Governor or
t he designated representative of the Governor shall be an ex
of ficio menber of the conmission but shall have no voting
rights except in the case of a tie vote.

Section 21. Section 272.185, Florida Statutes, is
amended to read:

272.185 Mai ntenance of Governor's Mansion by
Depart nent bBrvistoen of FaerH-ties Managenent Services. --

(1) POAERS-ANDDUHES-O—DBHW-SHON—

& The brvwiston—eof—TtactHties—Managerent—of—the
Depart nent of Managenent Services shall nmmintain al
structures, furnishings, equipnent, and grounds of the
CGovernor's Mansion, except that the exterior facades; the
| andscapi ng of the grounds; the antique furnishings in the
private quarters; the interiors of the state roons; and the
19
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articles of furniture, fixtures, and decorative objects used
or displayed in the state roons shall be nmintai ned pursuant
to the directives of the Governor's Mansi on Conmi ssion

(2) tb)y The departnent diviston shall insure the
Governor's Mansion, its contents, and all structures and
appurtenances thereto with the State Property | nsurance Trust
Fund as provided in s. 284.01. The departnent nmay eiviston—+s
atthori+zed—to purchase any necessary insurance either by a

primary insurance contract, excess coverage insurance, or

rei nsurance to cover the contents of the mansi on, whet her
title of the contents is in the state or in any other person
or entity not a resident of the mansion, notw thstanding the
provision of s. 287.025.

(3) te)y The departnent di-viston shall have authority to
contract and be contracted with for work and materials
required.

(4) td)y The departnent di-visionr shall keep a continuing
and accurate inventory of all equipnent and furnishings.

Section 22. Section 281.07, Florida Statutes, is
anended to read:

281.07 Rules; Facilities Program bviston—of—Capttot

Peti—ce; traffic regulation.--
(1) The Departnent of Managenent Services shall adopt
and pronulgate rules to govern the adm nistration, operation

and managenent of the Facilities Program Brvisten—ef—Capttot

PetH+ce and to regulate traffic and parking on state-owned or

state-| eased property, which rules are not in conflict with
20

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 1132
34- 615A-98

1| any state law or county or rmrunicipal ordinance, and to carry
2 | out the provisions of ss. 281.02-281. 09.

3 (2) Political subdivisions and nunicipalities my

4 | enact and enforce ordinances on the violation of traffic and
5| parking rules provided in subsection (1).

6 Section 23. Subsection (4) of section 282.111, Florida
7| Statutes, is anended to read:

8 282.111 Statew de system of regional |aw enforcenent

9 | conmuni cati ons. - -

10 (4) The Secretary of Managenent Services or his or her
11 | desi gnee direetor—of—the—diviston i s designated as the

12 | director of the statew de system of regional |aw enforcenent
13 | conmuni cations and, for the purpose of carrying out the

14 | provisions of this section, is authorized to coordinate the
15 ] activities of the systemwith other interested state agencies
16 | and | ocal | aw enforcenent agenci es.

17 Section 24. Paragraph (b) of subsection (2) and

18 | paragraph (b) of subsection (4) of section 287.042, Florida
19 | Statutes, are anended to read:
20 287.042 Powers, duties, and functions.--The Departnent
21 | of Managenent Services diviston shall have the foll ow ng
22 | powers, duties, and functions:
23 (2)
24 (b) As an alternative to any provision in s.
251 120.57(3)(c), the departnent divisioen may proceed with the bid
26 | solicitation or contract award process of a termcontract bid
27 | when the secretary of the departnment or his or her designee
28 | direetor—of—the—diviston sets forth in witing particul ar
29 | facts and circunstances which denonstrate that the del ay
30| incident to staying the bid process or contract award process
31| would be detrinmental to the interests of the state. After the

21
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award of a contract resulting froma bid in which a tinely
protest was received and in which the state did not prevail
the contract may be cancel ed and reawarded to the prevailing
party.

(4) To establish a system of coordinated, uniform
procurenent policies, procedures, and practices to be used by
agencies in acquiring conmodities and contractual services,
whi ch shall include, but not be limted to:

(b) Devel opnent of procedures for the rel easing of
requests for proposals and invitations to bid, which
procedures shall include, but not be limted to, publication
in the Florida Administrative Wekly or on Governnent Services
Direct theFrorida—Communities—Network of notice for requests
for proposals at |east 28 days before the date set for

subm ttal of proposals and publication of notice for
invitations to bid at |east 10 cal endar days before the date
set for submi ssion of bids. An agency may wai ve the
requirement for notice in the Florida Adm nistrative Wekly or
on Governnent Services Direct theForida—Conmuni-ties—Network
Noti ce of the request for proposals shall be mailed to

prospective offerors at |east 28 cal endar days prior to the
date for submttal of proposals. Notice of the invitation to
bid shall be nailed to prospective bidders at |east 10
cal endar days prior to the date set for subnmttal of bids. The
M nority Busi ness Advocacy and Assistance O fice nmay consult
wi th agenci es regarding the devel opnent of bid distribution
procedures to ensure that maximumdistribution is afforded to
certified mnority business enterprises as defined in s.
288. 703.

Section 25. Paragraph (d) of subsection (3) of section
287.057, Florida Statutes, is anended to read:

22
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1 287. 057 Procurenent of commodities or contractua

2 | services.--

3 (3) When the purchase price of commpdities or

4 | contractual services exceeds the threshold anmount provided in
5] s. 287.017 for CATEGCORY TWDO, no purchase of conmodities or

6 | contractual services nmay be nmade without receiving conpetitive
7 | seal ed bids or conpetitive seal ed proposal s unl ess:

8 (d) Wwen it is in the best interest of the state, the
9| Secretary the—Dbepartrent of Managenent Services or his or her
10 | desi gnee nmay aut horize the Support Program ¢i+rector—oef—the

11 | gdiviston to purchase insurance by negotiation, but such

12 | purchase shall be nmade only under conditions nost favorable to
13| the public interest.

14 Section 26. Section 287.16, Florida Statutes, is

15 | anended to read:

16 287.16 Powers and duties of departnent eivisten. --The
17 | Departnent of Managenent Services Brvisten—of—Ntor—Peot shal
18 | have the followi ng powers, duties, and responsibilities:

19 (1) To obtain the nost effective and efficient use of
20 | notor vehicles, watercraft, and aircraft for state purposes.
21 (2) To establish and operate central facilities for
22 | the acquisition, disposal, operation, maintenance, repair,

23 | storage, supervision, control, and regul ation of al

24 | state-owned or state-leased aircraft and notor vehicles and to
25 | operate any state facilities for those purposes. Acquisition
26 | may be by purchase, |ease, |oan, or in any other |egal manner
27 (3) Inits discretion, to require every state agency
28 | to transfer its ownership, custody, and control of every

29 | aircraft and notor vehicle, and associ ated nmai nt enance

30| facilities and equi pnent, except those used principally

31| associ ated mai ntenance facilities and equi pnent, except those

23
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used principally for | aw enforcenent or fire control purposes,
to the Departnent of Managenent Services, including all right,
title, interest, and equity therein.

(4) Upon requisition and showi ng of need, to assign
suitable aircraft or notor vehicles, on a tenporary (for a
period up to and including 1 nonth) or permanent (for a period
froml nonth up to and including 1 full year) basis, to any
state agency.

(5) To allocate and charge fees to the state agencies
to which aircraft or notor vehicles are furni shed, based upon
any reasonable criteria.

(6) To adopt and enforce rules and regulations for the
efficient and safe use, operation, nmmintenance, repair, and
repl acenent of all state-owned or state-leased aircraft and
not or vehicles and to require the placenent of appropriate
stickers, decals, or other nmarkings upon the aircraft and
not or vehicles of the state. The departnent eivisionr nay
del egate to the respective heads of the agencies to which
aircraft and notor vehicles are assigned the duty of enforcing
the rules and regul ati ons adopted by the departnent eivision

(7) To contract for specialized naintenance services.

(8) To require any state agency to keep records and
nmake reports regarding aircraft and notor vehicles to the
depart nent eivi-steft as nmay be required. The Departnent of
H ghway Safety and Modtor Vehicles nmay use the reporting system
in effect on Cctober 1, 1983, until July 1, 1984. Begi nning
July 1, 1984, the Departnent of H ghway Safety and Mot or
Vehi cl es shall use a reporting system approved by the
depart nent eiwi-stoft. The Support Program divistoen shal |l assi st
t he Departnent of H ghway Safety and Modtor Vehicles in

devel oping or inplenenting a reporting systemprior to July 1,
24
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1984, which shall specifically address the needs and
requi rements of the Support Program ei-vi-sterr and the

Departnent of Hi ghway Safety and Mtor Vehicl es.

(9) To establish and operate central facilities to
determ ne the node of transportation to be used by state
enpl oyees traveling on official state business and to schedul e
and coordi nate use of state-owned or state-leased aircraft and
passenger-carrying vehicles to assure maxi mumutili zation of
state aircraft, notor vehicles, and enpl oyee tine by assuring
t hat enpl oyees travel by the npobst practical and econonica
node of travel. The departnment ¢ivist+or shall consider the
nunber of enployees nmaking the trip to the sane | ocation, the
nost efficient and economi cal nmeans of travel considering the
time of the enployee, transportation cost and subsi stence
required, the urgency of the trip, and the nature and purpose
of the trip.

(10) To provide the Legislature annual reports at the
end of each cal endar year concerning the utilization of al
aircraft in the executive pool and special purpose aircraft.

Section 27. Section 287.18, Florida Statutes, is
amended to read:

287.18 Repair and service of notor vehicles and
aircraft.--The Secretary of Managenent Services or his or her
desi ghee di+ector—of—thebrvistoen—of—Ntor—Pesct may require a
departnment or any state agency having facilities for the

repair of aircraft or notor vehicles and for the storage and
di stribution of gasoline and other petrol eum products to
repair aircraft and notor vehicles and to furnish gasoline and
ot her petrol eum products to any other departnent or agency and
shal | conpensate for the cost of such services and products.

25
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1 Section 28. Subsections (5) and (12) of section

2| 365.171, Florida Statutes, are anended to read:

3 365. 171 Energency tel ephone nunber "911."--

4 (5) SYSTEM DI RECTOR. - - The secretary of the departnent
5] or his or her designee di+reector—of—the—di-vistonr i s designated
6| as the director of the statew de energency tel ephone nunber

7] "911" system and, for the purpose of carrying out the

8 | provisions of this section, is authorized to coordinate the

9] activities of the systemwith state, county, local, and

10 | private agencies. The director is authorized to enpl oy not

11| less than five persons, three of whomw Il be at the

12 | professional |level, one at the secretarial |evel, and one to
13| fill a fiscal position, for the purpose of carrying out the
14 | provisions of this section. The director in inplenenting the
15| system shall consult, cooperate, and coordinate with |local |aw
16 | enforcenent agenci es.

17 (12) FEDERAL ASSI STANCE. --The secretary of the

18 | departnent or his or her designee may direetor—of—the—diviston
19 | is—auther+zed—to apply for and accept federal funding

20 | assistance in the devel opnent and inplenentation of a

21 | statew de energency tel ephone nunmber "911" system

22 Section 29. Section 401.021, Florida Statutes, is

23 | anended to read:

24 401.021 Systemdirector.--The Secretary of Managenent
25| Services or his or her designee di+eector—of—thebiviston—of
26 | Communications is designated as the director of the statew de
27 | tel ecommuni cations system of the regional energency nedica

28 | service and, for the purpose of carrying out the provisions of
29 | this part, is authorized to coordinate the activities of the
30 | tel ecommuni cations systemw th other interested state, county,
31| local, and private agenci es.

26
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Section 30. Section 401.027, Florida Statutes, is
amended to read:

401. 027 Federal assistance.--The Secretary of
Managenent Services or his or her designee di+reetor—of—the
Brviston—of—Comunicat+ons i s authorized to apply for and
accept federal funding assistance in the devel opnent and

i mpl erentation of a statew de energency nedi ca
t el ecomuni cati ons system

Section 31. Subsection (1) of section 446.604, Florida
Statutes, is anended to read:

446. 604 One-Stop Career Centers. --

(1) The Departnent of Managenent Services shal
coordi nate anong the agencies a plan for a One-Stop Career
Center Electronic Network nmade up of One-Stop Career Centers
that are operated by the Departnent of Labor and Enpl oynent
Security, the Departnent of Health and Rehabilitative
Services, the Departnent of Education, and other authorized
public or private for-profit or not-for-profit agents. The
pl an shall identify resources within existing revenues to
establ i sh and support such el ectronic network for service
delivery that includes Governnent Services Direct the—torida
Comuni-tes—Net-work.

Section 32. Paragraph (e) of subsection (3) of section
447.208, Florida Statutes, is anended to read:

447.208 Procedure with respect to certain appeals
under s. 447.207.--

(3) Wth respect to hearings relating to denotions,

suspensi ons, or dismssals pursuant to the provisions of this
secti on:
(e) Any order of the comm ssion issued pursuant to
this subsection may include back pay, if applicable, and an
27
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anount, to be determined by the comm ssion and paid by the
agency, for reasonable attorney's fees, witness fees, and

ot her out - of - pocket expenses incurred during the prosecution
of an appeal against an agency in which the conm ssion
sustains the enployee. In deternmining the anbunt of an

attorney's fee, the conmission shall consider only the nunber

of hours reasonably spent on the appeal, conparing the nunber

of hours spent on sinilar Career Service System appeal s and

the reasonable hourly rate charged in the geographic area for

simlar appeals, but not including litigation over the anpunt

of the attorney's fee. This paragraph applies to future and

pendi ng cases.

Section 33. This act shall take effect upon beconming a
| aw.
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SENATE SUMVARY

Amends various sections of the Florida Statutes to revise
t he powers _and functions of the Departnent of Managenent
Services. Revises the organizational structure of the
Depart nent of Managenent “Services to conformto the
reorgani zation of the departnent enacted by the

Legi Slature in 1997
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