Fl ori da House of Representatives - 1997 HB 1147
By Representatives Heyman and Cri st

1 Abill to be entitled

2 An act relating to court costs; providing

3 | egislative intent; creating chapter 970, F.S.
4 providing for certain mandatory costs in al

5 cases; providing for certain mandatory costs in
6 specific types of cases; providing for

7 mandat ory costs as authorized by |oca

8 governnental entities; providing discretionary
9 costs in specific types of cases; providing

10 m scel | aneous provi sions; anendi ng and

11 renunbering s. 943.25(3), F.S., relating to

12 certain additional costs deposited in

13 Addi tional Court Cost Cearing Trust Fund;

14 conform ng terninology and references; anendi ng
15 and renunbering s. 960.20, F.S., relating to
16 assessnment of certain additional costs

17 deposited in Crines Conpensation Trust Fund;
18 confornming term nol ogy; anendi ng and

19 renunbering s. 27.3455(1), (2), (3), F. S

20 relating to certain additional court costs in
21 speci al | ocal governnent trust fund for

22 crimnal justice purposes; conformn ng

23 term nol ogy and references; providing for

24 certain additions to fines inposed under s.

25 316.193, F.S., relating to fines and ot her

26 penalties for driving under the influence, and
27 anending s. 316.193, F.S., to conform

28 renunberi ng and anmendi ng s. 939.015, F. S

29 relating to certain additional costs in cases
30 in which victimis handi capped or el derly;

31 conformi ng term nol ogy; anendi ng and
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1 renunbering s. 775.0836, F.S., relating to

2 certain surcharges in cases in which victimis
3 handi capped or el derly; conformng term nol ogy;
4 renunbering s. 939.017, F.S., relating to

5 certain additional costs for nisdeneanor

6 convi ctions involving drugs or al cohol

7 anmendi ng and renunbering s. 943.25(13), F.S.

8 relating to certain assessnments for crimna

9 justice education for |ocal governnent;

10 confornming term nol ogy; anendi ng and

11 renunbering s. 775.0833, F.S., relating to

12 certain fines for county delinquency

13 prevention; conform ng term nol ogy; anending
14 and renunbering s. 39.019, F.S., relating to
15 certain costs for teen court operation and

16 mai nt enance; conformning term nol ogy; anendi ng
17 and renunbering s. 893.16, F.S., relating to
18 certain additional assessnents for al cohol and
19 ot her drug abuse prograns; conformn ng

20 ternm nol ogy and references; renunbering s.

21 939.01, F.S., relating to judgnent for costs on
22 convi ction; anending and renunbering s. 27.56,
23 F.S., relating to lien for paynent of

24 attorney's fees and costs in connection with
25 certain | egal assistance; providing for

26 i ncorporation of references to the new chapter
27 or subdivi sions thereof; providing for

28 construction; repealing s. 893.13(8), F.S.

29 relating to additional assessnents agai nst

30 certain violators for alcohol and other drug
31 abuse prograns; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. The Legislature declares its intent to
provide for the creation of a new chapter of the Florida
Statutes consolidating and categorizing the provisions
relating to court costs, in order to acconplish the purposes
of assisting the judiciary and other court participants to
identify and |l ocate applicable lawrelating to court costs and
thereby facilitating the uniforminposition and coll ection of
court costs.

Section 2. Sections 970.01, 970.03, and 970. 05,
Florida Statutes, are designhated as part | of chapter 970,

Florida Statutes, and entitled "nmandatory costs in all cases."
Section 3. Subsection (3) of section 943.25, Florida
Statutes, is renunbered as subsection (1) of section 970.01

Florida Statutes, and anended, and subsection (2) is created
to read:
970.01 Additional Court Cost Cearing Trust Fund;
costs. --
(1)3) Al courts created by Art. V of the State
Constitution shall, in addition to any fine or other penalty,

assess $3 as a court cost agai nst every person convicted for
violation of a state penal or crimnal statute or convicted
for violation of a nunicipal or county ordi nance. However,
such assessnent shall not be inposed in addition to civil
penalties provided in s. 318.18. Any person whose
adj udication is withheld pursuant to the provisions of s.
318.14(9) or (10) shall al so be assessed such cost. In
addition, $3 fromevery bond estreature or forfeited bail bond
related to such penal statutes or penal ordinances shall be
forwarded to the Treasurer as described in this subsection.
3
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However, no such assessnent nmay be nade agai nst any person
convicted for violation of any state statute, rmunicipa
ordi nance, or county ordinance relating to the parking of
vehi cl es.

(a) Al such costs collected by the courts shall be
remtted to the Departnent of Revenue, in accordance with
adm nistrative rules adopted by the executive director of the
Depart nent of Revenue, for deposit in the Additional Court
Cost dearing Trust Fund and shall be earnarked to the
Departnent of Law Enforcenent and the Departnent of Community
Affairs for distribution as foll ows:

1. Two dollars and seventy-five cents of each $3
assessnent shall be deposited in the Crimnal Justice
St andards and Trai ning Trust Fund, and the renmining 25 cents
of each such assessnment shall be deposited into the Operating
Trust Fund and shall be disbursed to the Bureau of Public
Saf ety Managenent of the Departnent of Community Affairs.

2. Nonety-two percent of the noney distributed to the
Addi tional Court Cost O earing Trust Fund pursuant to s.

318. 21 shall be earmarked to the Departnent of Law Enforcenent
for deposit in the Crimnal Justice Standards and Trai ni ng
Trust Fund, and 8 percent of such noney shall be deposited
into the OQperating Trust Fund and shall be disbursed to the
Bureau of Public Safety Managenent of the Departnent of
Community Affairs.

(b) The funds deposited in the Crininal Justice
St andards and Trai ning Trust Fund and the Operating Trust Fund
may be invested. Any interest earned frominvesting such funds
and any unencunbered funds remmi ning at the end of the budget
cycle shall be deposited, for redistribution, in the
Addi ti onal Court Cost O earing Trust Fund. However, revenues

4
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1| generated fromofficer certification exam nation fees shal

2] not revert to the Additional Court Cost Clearing Trust Fund
3| and shall remain in the Crimnal Justice Standards and

4| Training Trust Fund.

5 (c) Al funds in the Crimnal Justice Standards and
6| Training Trust Fund earnmarked to the Departnent of Law

7 | Enforcement shall be disbursed only in conpliance with s.

8 | 943. 25(10) stbseetion—{16)-.

9 (2) Except as provided by s. 970.15 and

10 | notwi thstandi ng any other provision of |law, no funds coll ected
11 | and deposited pursuant to this section or s. 943.25 shall be
12 | expended unl ess specifically appropriated by the Legislature.
13 Section 4. Section 960.20, Florida Statutes, is

14 | renunbered as section 970.03, Florida Statutes, and the

15| catchline is anmended to read:

16 970. 03 96626 Cines Conpensation Trust Fund;

17 | Additional costs. --

18 (1) \When any person pleads guilty or nolo contendere
19| to, or is convicted of or adjudicated delinquent for, any
20 | felony, msdeneanor, delinquent act, or crimnal traffic
21| offense under the laws of this state or the violation of any
22 | muni ci pal or county ordi nance which adopts by reference any
23 | mi sdeneanor under state |aw, there shall be inposed as an
24 | additional cost in the case, in addition and prior to any
25| other cost required to be inposed by |aw, the sumof $50. Any
26 | person whose adjudication is withheld shall al so be assessed
27 | such cost.
28 (2) These costs are consi dered assessed unl ess
29 | specifically waived by the court. If the court does not order
30| these costs, it shall state on the record, in detail, the
31 | reasons therefor

5
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(3) In the event that the individual has been ordered
to pay restitution in accordance with s. 775.089, costs
referenced in this section shall be included in a judgnent.

(4) The clerk of the court shall collect and forward
$49 of each $50 collected to the Treasurer, to be deposited in
the Crines Conpensation Trust Fund. The clerk shall retain the
remai ni ng $1 of each $50 col |l ected as a service charge of the
clerk's office. Under no condition shall a politica
subdi vision be held liable for the payment of this sum of $50.

Section 5. Subsections (1), (2), and (3) of section
27.3455, Florida Statutes, 1996 Suppl enent, are renunbered as
section 970.05, Florida Statutes, and anended to read:

970.05 Local Government Crimnal Justice Trust Fund;

costs. --

(1) When any person pleads nolo contendere to a
m sdenmeanor or crimnal traffic offense under s. 318.14(10)(a)
or pleads guilty or nolo contendere to, or is found guilty of,
any felony, msdenmeanor, or crimnal traffic offense under the
laws of this state or the violation of any nunicipal or county
ordi nance whi ch adopts by reference any m sdeneanor under
state law, there shall be inposed as a cost in the case, in
addition to any other cost required to be inposed by law, a
sumin accordance with the foll owi ng schedul e:

(a) Felonies...... ... .., $200
(b) Msdemeanors. . ... e $50
(c) Cimnal traffic offenses...................... $50

(2) Paynent of the additional court costs provided for
in subsection (1) shall be nade part of any plea agreenent
reached by the prosecuting attorney and defense counsel or the
crim nal defendant where the plea agreenent provides for the
defendant to plead guilty or nolo contendere to any felony,

6
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m sdeneanor, or crimnal traffic offense under the | aws of
this state or any nunicipal or county ordi nance which adopts
by reference any ni sdeneanor under state | aw

(3) The clerk of the court shall collect such
additional costs and shall notify the agency supervising a
person upon whom costs have been i nposed upon full paynent of
fees. The clerk shall deposit all but $3 for each m sdeneanor
or crimnal traffic case and all but $5 for each fel ony case
in a special trust fund of the county. Such funds shall be
used exclusively for those purposes set forth in s. 27.3455(6)

subseetion—(6). The clerk shall retain $3 for each

m sdenmeanor or crimnal traffic case and $5 for each fel ony

case of each schedul ed anobunt coll ected as a service charge of
the clerk's office. A political subdivision shall not be held
liable for the paynent of the additional costs inposed by this
secti on.

Section 6. Sections 970.07, 970.09, 970.11, and
970. 13, Florida Statutes, are designated as part Il of chapter

970, Florida Statutes, and entitled "nmandatory costs in

specific types of cases."
Section 7. Section 970.07, Florida Statutes, is
created to read

970.07 Driving under the influence;

fines.--Notw thstandi ng any other provision of this section

$100 shall be added to any fine inposed pursuant to s.

316. 193, of which one-quarter shall be deposited in the
Ener gency Medi cal Services Trust Fund, one-half shall be

deposited in the Grininal Justice Standards and Trai ni ng Trust

Fund of the Departnent of Law Enforcenent to be used for

operati onal expenses of the Division of Local Law Enforcenent

Assi stance in conducting the statewide crininal analysis
7
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1| laboratory systemestablished in s. 943. 32, and one-quarter

2| shall be deposited in the Brain and Spinal Cord Injury

3| Rehabilitation Trust Fund created in s. 413.613. However, in
4 | satisfaction of any fine inposed pursuant to this section or
5]s. 316.193, the court may, upon a finding that the defendant
6|is financially unable to pay either all or part of the fine,

7 | order that the defendant participate for a specified

8| additional period of tine in public service or a community

9| work project in lieu of paynent of that portion of the fine
10 | which the court deternines the defendant is unable to pay. In
11 | determ ning such additional sentence, the court shall consider
12 | the anount of the unpaid portion of the fine and the

13 | reasonabl e value of the services to be ordered; however, the
14 | court nmay not conpute the reasonable value of services at a
15| rate less than the federal nininumwage at the tinme of

16 | sent enci ng.

17 Section 8. Section 939.015, Florida Statutes, is

18 | renunbered as section 970.09, Florida Statutes, and anmended to
19 | read:

20 970. 09 9390615 Cases in which victimis handi capped or
21 | elderly; additional costs.--

22 (1) \When any person pleads guilty or nolo contendere
23| to, or is convicted of, any felony or mi sdeneanor under the
24 | laws of this state or any county or nunicipal ordinance

25| violation in which any victimis handi capped or elderly, as
26 | defined in s. 426.002, there shall be inposed an additiona

27 | cost in the case, in addition to any other cost required to be
28 | i nposed by law, in the sumof $20. Under no condition shall a
29 | political subdivision be held liable for the paynent of such
30 | sum of $20.

31
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1 (2) The clerk of the court shall collect the $20 and

2| forward $19 thereof to the Treasurer, to be deposited in the

3 | General Revenue Fund. The clerk shall retain the remining $1
4 | of each $20 collected as a service charge of the clerk's

5| of fice.

6 (3) The costs inposed by this section apply only in

7 | counties containing housing projects as—defnetd—+n—this

8 | ehapter

9 Section 9. Section 775.0836, Florida Statutes, is

10 | renunbered as section 970.11, Florida Statutes, and anended to
11 | read:

12 970. 11 ##5-06836 Surcharges in cases in which victimis
13 | handi capped or elderly; fines.--

14 (1) In addition to any fine prescribed by |aw for any
15| criminal offense or any county or nunicipal ordi nance, when

16 | any victimof such crimnal offense or any county or rmunicipa
17 | ordinance violation is handi capped or elderly, as defined in
18 | s. 426.002, there is hereby assessed an additional 10-percent
19 | surcharge on such fine, which surcharge shall be inposed by
20| all county and circuit courts, and collected by the clerk of
21| the court together with such fine. The surcharge shall be
22 | deposited in the General Revenue Fund.
23 (2) The surcharges inposed by this section apply only
24 | in counties containing housing projects as—defned—+n—this
25 | ehapter
26 Section 10. Section 939.017, Florida Statutes, is
27 | renunbered as section 970.13, Florida Statutes, to read:
28 970. 13 939-061+# M sdeneanor convictions involving drugs
29| or al cohol; additional costs.--
30 (1) (a) Wen any person, on or after Cctober 1, 1988,
31| is found guilty of any ni sdeneanor under the |aws of this

9
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state in which the unlawful use of drugs or alcohol is
i nvol ved, there shall be inposed an additional cost in the
case, in addition to any other cost required to be inposed by
law, in the sumof $15. Under no condition shall a politica
subdi vision be held liable for the paynent of such sum

(b) The clerk of the court shall collect the $15 and
forward $14 thereof to the Treasurer to be deposited to the
credit of the Departnent of Health and Rehabilitative Services
for allocation to | ocal substance abuse treatnent prograns
under s. 397.321. The clerk shall retain the remaining $1 of
each $15 collected as a service charge of the clerk's office

(2) The costs inposed by this section apply only in
each county in which the board of county comm ssioners has
adopt ed an ordi nance which requires the collection of such
costs.

Section 11. Sections 970.15, 970.17, and 970. 19,
Florida Statutes, are designated as part |Il of chapter 970,

Florida Statutes, and entitled "nmandatory court costs

aut hori zed by | ocal governnental entities."
Section 12. Subsection (13) of section 943.25, Florida
Statutes, is renunbered as section 970.15, Florida Statutes,

and anended to read:
970. 15 94325 Cininal justice education for |oca
governnent; assessnents. --
3> In addition to the costs provided for in s.
970. 01, nunici palities and counties nmay assess an additiona

$2 for expenditures for crininal justice education degree
prograns and training courses, including basic recruit
training, for their respective officers and enpl oyi ng agency
support personnel, provided such education degree prograns and
training courses are approved by the enpl oyi ng agency

10
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adm nistrator, on a form provided by the comm ssion, for |oca
f undi ng.

(1) tay Wrkshops, neetings, conferences, and
conventions shall, on a form approved by the conmi ssion for
use by the enpl oyi ng agency, be individually approved by the
enpl oyi ng agency administrator prior to attendance. The form
shal |l include, but not be |limted to, a denonstration by the
enpl oyi ng agency of the purpose of the workshop, neeting,
conference, or convention; the direct relationship of the
training to the officer's job; the direct benefits the officer
and agency will receive; and all anticipated costs.

(2) tb) The conmi ssion may inspect and copy the
docunent ati on of independent audits conducted of the
nmuni ci palities and counties which nmake such assessnents to
ensure that such assessnments have been made and that
expenditures are in conformance with the requirenents of this
subsection and with other applicable procedures.

Section 13. Section 775.0833, Florida Statutes, 1996
Suppl enent, is renunbered as section 970.17, Florida Statutes,
and the catchline is anended to read:

970.17 ##5-6833 County del i nquency prevention;
fines.--

(1) A county may adopt a mandatory cost to be assessed
in specific cases by incorporating by reference the provisions
of this section in a county ordinance. Prior to the adoption
of the county ordinance, the sheriff's office of the county
nmust be a partner in a witten agreenent with the Departnent
of Juvenile Justice to participate in a juvenile assessnment
center or with the district school board to participate in a
suspensi on program

11
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1 (2) In counties in which the sheriff's office is a

2| partner in a juvenile justice assessnent center pursuant to s.
3] 39.0471, or a partner in a suspension program devel oped in

4] conjunction with the district school board in the county of

5| the sheriff's jurisdiction, the court shall assess court costs
6 | of $3 per case, in addition to any other authorized cost or

7| fine, on every person who, with respect to a charge,

8 | indictnent, prosecution commenced, or petition of delinquency
9| filed in that county or circuit, pleads guilty, nolo

10 | contendere to, or is convicted of, or adjudicated delinquent
11| for, or has an adjudication withheld for, a felony or

12 | mi sdeneanor, or a crimnal traffic offense or handi capped

13 | parking violation under state law, or a violation of any

14 | nmuni ci pal or county ordinance, if the violation constitutes a
15 | mi sdenmeanor under state |aw

16 (3)(a) The clerks of the county and circuit court, in
17 | a county where the sheriff's office is a partner in an

18 | assessnent center or suspension programas specified in

19 | subsection (1), shall collect and deposit the assessnents
20| collected pursuant to this section in an appropriate,
21 | desi gnated account established by the clerk of the court, for
22 | di sbursenent to the sheriff as needed for the inplenentation
23 | and operation of an assessnent center or suspension program
24 (b) The clerk of the circuit and county court shal
25| withhold 5 percent of the assessnents each court collects
26 | pursuant to this section, for the costs of adninistering the
27 | collection of assessnents under this section
28 (c) Assessnents collected by clerks of the circuit
29 | courts conprised of nore than one county shall remt the funds
30| collected pursuant to this section to the county in which the
31

12
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1| offense at issue was comritted for deposit and di sbursenent

2 | according to this section

3 (d) Any other funds the sheriff's office obtains for
4| the inplenentation or operation of an assessnent center or

5 | suspensi on program nay be deposited into the designated

6 | account for disbursenment to the sheriff as needed.

7 (4) A sheriff's office that receives the cost

8 | assessnents established in subsection (1) shall account for

9] all funds that have been deposited into the designated account
10| by August 1 annually in a witten report to the county

11| juvenile justice council if funds are used for assessnent

12 | centers, and to the district school board if funds are used
13 | for suspension prograns.

14 Section 14. Section 39.019, Florida Statutes, 1996

15 | Suppl enent, is renunbered as section 970.19, Florida Statutes,
16 | and the catchline is anmended to read:

17 970. 19 390619 Teen courts; operation and

18 | adninistration; costs.--l1n each county in which a teen court
19 | has been created, a county nay adopt a mandatory cost to be
20 | assessed in specific cases as provided for in subsection (1)
21| by incorporating by reference the provisions of this section
22| in a county ordi nance. Assessnents collected by the clerk of
23| the circuit court pursuant to this section shall be deposited
24 | into an account specifically for the operation and

25| adninistration of the teen court:

26 (1) A sumof $3, which shall be assessed as a court
27 | cost by both the circuit court and the county court in the

28 | county agai nst every person who pleads guilty or nolo

29 | contendere to, or is convicted of, regardl ess of adjudication
30| a violation of a state crimnal statute or a nunici pal

31| ordinance or county ordi nance or who pays a fine or civil

13
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penalty for any violation of chapter 316. Any person whose
adj udication is withheld pursuant to the provisions of s.
318.14(9) or (10) shall also be assessed such cost. The $3
assessnment for court costs shall be assessed in addition to
any fine, civil penalty, or other court cost and shall not be
deducted fromthe proceeds of that portion of any fine or

civil penalty which is received by a nmunicipality in the
county or by the county in accordance with ss. 316. 660 and
318.21. The $3 assessnent shall specifically be added to any
civil penalty paid for a violation of chapter 316, whether
such penalty is paid by mail, paid in person wthout request
for a hearing, or paid after hearing and determ nation by the
court. However, the $3 assessnent shall not be nade agai nst a
person for a violation of any state statutes, county

ordi nance, or nunicipal ordinance relating to the parking of
vehicles, with the exception of a violation of the handi capped
parking laws. The clerk of the circuit court shall collect
the respective $3 assessnents for court costs established in
this subsection and shall renit the sane to the teen court
monthly, less 5 percent, which is to be retained as fee incone
of the office of the clerk of the circuit court.

(2) Such other npneys as becone avail able for
establ i shing and operating teen courts under the provisions of
Florida | aw.

Section 15. Sections 970.21, 970.23, 970.25, 970.27,
and 970.29, Florida Statutes, are designated as part |V of

chapter 970, Florida Statutes, and entitled "discretionary

costs in specific types of cases.”
Section 16. Section 970.21, Florida Statutes, is
created to read

14
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1 970.21 Al cohol and Drug Abuse Prograns;

2| fines.--Notw thstanding any provision to the contrary of the
3| laws of this state, the court nmay assess for al cohol and other
4 | drug abuse prograns as provided in s. 893.165 any def endant

5] who pleads guilty or nolo contendere to, or is convicted of, a
6| violation of any provision of this chapter or which involves a
7| crimnal violation of s. 316.193, s. 856.011, s. 856.015, or

8 | chapter 562, chapter 567, or chapter 568, in addition to any
9| fine and other penalty provided by |law, an anpbunt up to the
10 | anpbunt of the fine authorized for the violation. The court is
11 | authorized to order a defendant to pay an additiona

12 | assessnent if it finds that the defendant has the ability to
13| pay the fine and the additional assessnent and will not be

14 | prevented thereby frombeing rehabilitated or from making

15| restitution.

16 Section 17. Section 893.16, Florida Statutes, is

17 | renunbered as section 970.23, Florida Statutes, and anended to
18 | read:

19 970. 23 89316—Assesstent—for Al cohol and ot her drug
20 | abuse prograns; additional assessnents.--
21 (1) In addition to any fine inposed by |aw for any
22 | crimnal offense under this chapter or for any crimna
23| violation of s. 316.193, s. 856.011, s. 856.015, or chapter
24 | 562, chapter 567, or chapter 568, the court shall be
25 | authori zed, pursuant to the requirenments of s. 970.21
26 | 893—13(8)y{a), to inpose an additional assessnment in an anount
27 | up to the anmount of the fine authorized for the of fense. Such
28 | additional assessnents shall be deposited for the purpose of
29 | provi di ng assi stance grants to drug abuse treatnent or al coho
30| treatnent or education prograns as provided in s. 893. 165.
31

15
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(2) Al assessnents authorized by this section shal
be collected by the clerk of court and renmitted to the
jurisdictional county as described in s. 893.165(2) for
deposit into the County Al cohol and O her Drug Abuse Trust
Fund or to the Departnent of Health and Rehabilitative
Services for deposit into the departnment's Conmmunity Al coho
and Ot her Drug Abuse Services Grants and Donations Trust Fund
pursuant to guidelines and priorities devel oped by the
departnment. |f a County Al cohol and O her Drug Abuse Trust
Fund has not been established for any jurisdictional county,
assessnents collected by the clerk of court shall be renitted
to the Departnent of Health and Rehabilitative Services for
deposit into the departnent's Community Al cohol and O her Drug
Abuse Services Grants and Donations Trust Fund

Section 18. Section 970.25, Florida Statutes, is
created to read

970.25 QOperating Trust Fund of the Departnment of Law
Enf orcenent. --Notwi t hstandi ng any provision to the contrary of

the laws of this state, the court may assess any defendant who

pl eads guilty or nolo contendere to, or is convicted of, a

violation of any provision of this section, without regard to

whet her adj udi cation was withheld, in addition to any fine and

ot her penalty provided or authorized by |aw, an anpunt of

$100, to be paid to the clerk of the court, who shall forward

it to the Operating Trust Fund of the Departnent of Law

Enforcenent to be used by the statewide crimnal analysis

| aboratory system for the purposes specified in s. 943. 361

The court is authorized to order a defendant to pay an

addi ti onal assessnent if it finds that the defendant has the

ability to pay the fine and the additional assessnent and wl|l

16
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1| not be prevented thereby frombeing rehabilitated or from

2 | making restitution.

3 Section 19. Section 939.01, Florida Statutes, is

4 | renunbered as section 970.27, Florida Statutes, to read:

5 970. 27 939-6%* Judgnent for costs on conviction.--

6 (1) In all crimnal cases the costs of prosecution

7 | including investigative costs incurred by | aw enforcenent

8 | agencies, and by fire departnents for arson investigations, if

9 | requested and docunented by such agencies, shall be included

10| and entered in the judgnent rendered agai nst the convicted

11 | person.

12 (2) If the court does not enter costs, or orders only

13 | partial costs under this section, it shall state on the record

14 | the reasons therefor

15 (3)(a) The court may require that the defendant pay

16 | the costs within a specified period or in specified

17 | instal | nents.

18 (b) The end of such period or the |ast such

19 | instal Il nent shall not be later than:

20 1. The end of the period of probation or community

21| control, if probation or community control is ordered;

22 2. Five years after the end of the term of

23 | inprisonnent inposed, if the court does not order probation or

24 | community control; or

25 3. Five years after the date of sentencing in any

26 | ot her case.

27 (c) |If not otherwi se provided by the court under this

28 | section, costs shall be paid i mediately.

29 (4) |If a defendant is placed on probation or community

30| control, any costs ordered under this section shall be a

31| condition of such probation or community control. The court
17
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may revoke probation or comunity control if the defendant
fails to conply with such order.

(5) The court, in determ ning whether to order costs
and the anount of such costs, shall consider the anmount of the
costs incurred, the financial resources of the defendant, the
financial needs and earning ability of the defendant, and such
other factors which it deens appropriate.

(6) Any dispute as to the proper anount or type of
costs ordered shall be resolved by the court by the
preponderance of the evidence. The burden of denpnstrating
the anount of costs incurred is on the state attorney. The
burden of denonstrating the financial resources of the
def endant and the financial needs of the defendant is on the
defendant. The burden of denobnstrating such other natters as
the court deens appropriate is upon the party designated by
the court as justice requires.

(7) Any default in paynent of costs ordered may be
coll ected by any neans authorized by |aw for enforcenent of a
j udgnent .

(8) The court nmay order the clerk of the court to
col l ect and di spense cost paynents in any case.

(9) Investigative costs which are recovered shall be
returned to the appropriate investigative agency which
incurred the expense. Costs shall include actual expenses
incurred in conducting the investigation and prosecution of
the crinminal case; however, costs nay al so include the
sal ari es of permanent enpl oyees.

(10) Costs that are collected by the state attorney
under this section shall be deposited into the state
attorney's grants and donations trust fund to be used during
the fiscal year in which the funds are collected, or in any

18

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1147
551-121- 97

subsequent fiscal year, for actual expenses incurred in
i nvestigating and prosecuting crinminal cases, which nay
i nclude the sal aries of pernanent enpl oyees.

Section 20. Section 27.56, Florida Statutes, 1996
Suppl enent, is renunbered as section 970.29, Florida Statutes,
and the catchline is anended to read:

970. 29 2#-56 Legal assistance; lien for paynment of

attorney's fees or costs.--

(1) (a) The court having jurisdiction over any
def endant who has been determined to be guilty of a crimna
act by a court or jury or through a plea of guilty or nolo
contendere and who has received the assistance of the public
defender's office or a special assistant public defender, or
the services of a private attorney appointed pursuant to the
Fl orida Statutes or the Florida Rules of Crimnal Procedure,
but is not indigent under s. 27.52(2), or has been deternined
i ndigent but able to contribute, nay assess attorney's fees
and costs against the defendant. At the sentencing hearing,
the court shall assess attorney's fees and costs against the
def endant and shall|l deternine the appropriate anpunt and
net hod of paynent. Such costs may include the cost of
depositions; cost of transcripts of depositions, including the
cost of defendant's copy, which transcripts are certified by
the defendant's attorney as having served a useful purpose in
the disposition of the case; investigative costs; wtness
fees; the cost of psychiatric exam nations; or other
reasonabl e costs specially incurred by the county for the
defense of the defendant in criminal prosecutions within the
county. Costs shall not include expenses inherent in providing
a constitutionally guaranteed jury trial or expenditures in
connection with the nai ntenance and operation of governnment

19
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agenci es that nust be nade by the public irrespective of
specific violations of law. Any cost assessed pursuant to
this paragraph shall be reduced by any anpbunt assessed agai nst
a defendant pursuant to s. 27.3455.

(b) Upon entering a judgnent of conviction, the trial
court may order the defendant to pay the costs assessed by the
court in full, or within a tine certain as set by the court,
after the judgnent of conviction becones final

(c) After assessnent of the attorney's fees and costs,
the court may order the defendant to pay the attorney's fees
in full or ininstallnments, at the tine or tines specified.
The court may order paynent of the assessed attorney's fees as
a condition of probation, of suspension of sentence, or of
wi t hhol di ng the inposition of sentence.

(2)(a) Wen paynent of attorney's fees or costs has
been ordered by the court, there is hereby created in the nane
of the county in which such assistance was rendered a |lien
enforceabl e as hereinafter provided, upon all the property,
both real and personal, of any person who:

1. Has received any assistance fromany public
defender of the state, fromany special assistant public
defender, or from any appointed private |egal counsel; or

2. |Is a parent of an accused m nor or an accused adult
t ax- dependent person who is being, or has been, represented by
any public defender of the state, by any special assistant
public defender, or by any appointed private | egal counsel

Such lien shall constitute a claimagainst the
defendant -reci pient or parent and his or her estate,
enforceabl e according to law, in an anount to be deternined by
the court in which such assistance was rendered.

20
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(b) Inmediately after the issuance of an order for the
payment of attorney's fees or costs, a judgnent show ng the
nane and resi dence of the defendant-recipient or parent shal
be filed for record in the office of the clerk of the circuit
court in the county where the defendant-recipient or parent
resides and in each county in which such defendant-recipient
or parent then owns or later acquires any property. Such
judgnents shall be enforced on behalf of the county by the
board of county conmi ssioners of the county in which
assi stance was render ed.

(3) Inlieu of the procedure above described, the
court is authorized to require that the defendant-recipient of
the services of the public defender, special assistant public
defender, or appointed private |egal counsel, or that the
parent of an accused minor or an accused adult tax-dependent
person who has received such services, execute a |lien upon his
or her real or personal property, presently owned or
after-acquired, as security for the debt created hereby. Such
lien shall be recorded in the public records of the county at
no charge by the clerk of the circuit court and shall be
enforceable in the sane manner as a nortgage.

(4) The board of county comm ssioners of the county
wherein the defendant-recipient was tried or received the
services of a public defender, special assistant public
defender, or appointed private | egal counsel shall enforce,
sati sfy, conprom se, settle, subordinate, release, or
ot herwi se di spose of any debt or lien inposed under this
section. A defendant-recipient or parent, who has been
ordered to pay attorney's fees or costs and who is not in
willful default in the paynent thereof, nay, at any tine,
petition the court which entered the order for rem ssion of

21
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1| the paynent of attorney's fees or costs or of any unpaid

2| portion thereof. |If it appears to the satisfaction of the

3| court that paynment of the anpbunt due will inpose nanifest

4 | hardshi p on such person or his or her immediate fanily, the

5] court may remt all or part of the anpbunt due in attorney's

6| fees or costs or nay nodify the nethod of paynent.

7 (5) The board of county comm ssioners of the county

8| claimng such lien is authorized to contract with a collection
9 | agency for collection of such debts or liens, provided the fee
10| for such collection shall be on a contingent basis not to

11 | exceed 50 percent of the recovery. However, no fee shall be
12 | paid to any coll ection agency by reason of foreclosure

13 | proceedi ngs agai nst real property or fromthe proceeds from
14 | the sale or other disposition of real property.

15 (6) No lien thus created shall be forecl osed upon the
16 | honestead of such defendant-recipient or parent, nor shall any
17 | defendant-reci pient or parent who is ordered to pay attorney's
18 | fees or costs be denied any of the protections afforded any

19 | other civil judgnent debtor
20 (7) The court having jurisdiction of the
21 | defendant-reci pi ent may, at such stage of the proceedi ngs as
22 | the court nmay deem appropriate, determ ne the value of the
23 | services of the public defender, special assistant public
24 | defender, or appointed private | egal counsel and costs, at
25| which tinme the defendant-recipient or parent, after adequate
26 | notice thereof, shall have opportunity to be heard and offer
27 | objection to the determination, and to be represented by
28 | counsel, with due opportunity to exercise and be accorded the
29 | procedures and rights provided in the laws and court rules
30| pertaining to civil cases at |aw
31
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1 Section 21. Section 970.31, Florida Statutes, is

2 | designated as part V of chapter 970, Florida Statutes, and

3| entitled "mscellaneous provisions."

4 970.31 Incorporation by reference.--The purpose of

5| this chapter is to facilitate uniforminposition and

6| collection of court costs throughout the state and, to this

7] end, areference to this chapter or to any section or

8 | subdivision within this chapter, constitutes a genera

9 | reference under the doctrine of incorporation by reference.

10 Section 22. Subsection (6) of section 316.193, Florida
11| Statutes, 1996 Supplenent, is anended to read:

12 316.193 Driving under the influence; penalties.--

13 (6) Wth respect to any person convicted of a

14 | violation of subsection (1), regardl ess of any penalty inposed
15 | pursuant to subsection (2), subsection (3), or subsection (4):
16 (a) For the first conviction, the court shall place

17 | the defendant on probation for a period not to exceed 1 year
18 | and, as a condition of such probation, shall order the

19 | defendant to participate in public service or a conmunity work
20| project for a nmininumof 50 hours; or the court nmy order
21 | instead, that any defendant pay an additional fine of $10 for
22 | each hour of public service or conmunity work ot herwi se
23| required, if, after consideration of the residence or |ocation
24 | of the defendant at the tine public service or community work
25| is required, paynent of the fine is in the best interests of
26 | the state. However, the total period of probation and
27 | incarceration nay not exceed 1 year
28 (b) For the second conviction for an offense that
29 | occurs within a period of 5 years after the date of a prior
30| conviction for violation of this section, the court shal
31
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order inprisonnent for not |less than 10 days. At |east 48
hours of confinenent nust be consecuti ve.

(c) For the third or subsequent conviction for an
of fense that occurs within a period of 10 years after the date
of a prior conviction for violation of this section, the court
shal | order inprisonnent for not | ess than 30 days. At | east
48 hours of confinement nust be consecuti ve.

(d) In addition to the penalty inposed under paragraph
(a), paragraph (b), or paragraph (c), the court shall also
order the inpoundnent or immobilization of the vehicle that
was driven by, or in the actual physical control of, the
of fender, unless the court finds that the famly of the owner
of the vehicle has no other public or private neans of
transportati on. The period of inmpoundnent or immobilization is
10 days, or, for the second conviction within 3 years, 30
days, or, for the third conviction within 5 years, 90 days and
may not be concurrent with probation or inprisonnent. If the
vehicle is | eased or rented, the period of inpoundnent or
i mmobilization may not extend beyond the expiration of the
| ease or rental agreenment. Wthin 7 business days after the
date that the court issues the order of inpoundnent or
i mobilization, the clerk of the court shall send notice by
certified mail, return receipt requested, to the registered
owner of the vehicle if the registered owner is a person other
than the offender and to each person of record clainmng a lien
agai nst the vehicle. Al costs and fees for the inpoundnent or
i mmobi lization, including the cost of notification, nust be
paid by the owner of the vehicle or, if the vehicle is |eased
or rented, by the person leasing or renting the vehicle. The
person who owns a vehicle that is inpounded or i mobilized
under this paragraph, or a person who has a lien of record

24
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agai nst such a vehicle, may, within 10 days after the date

t hat person has know edge of the location of the vehicle, file
a conplaint in the county in which the owner resides to
determ ne whether the vehicle was wongfully taken or wi thheld
fromthe owner or lienholder. Upon the filing of a conplaint,
the owner or |ienholder may have the vehicle rel eased by
posting with the court a bond or other adequate security equa
to the anmount of the costs and fees for inpoundnent or

i mmobilization, including towing or storage, to ensure the
payment of such costs and fees if the owner or |ienhol der does
not prevail. Wien the bond is posted and the fee is paid as
set forth in s. 28.24, the clerk of the court shall issue a
certificate releasing the vehicle. At the tine of rel ease,
after reasonabl e inspection, the owner or |ienholder nust give
a receipt to the towing or storage conpany indicating any | oss
or damage to the vehicle or to the contents of the vehicle.

(e) A defendant, in the court's discretion, may be
required to serve all or any portion of a term of inprisonnent
to which the defendant has been sentenced pursuant to this
section in a residential alcoholismtreatnent programor a
residential drug abuse treatment program Any tine spent in
such a program nust be credited by the court toward the term
of inprisonnent.

For the purposes of this section, any conviction for a
violation of s. 327.35; a previous conviction for the
violation of former s. 316.1931, forner s. 860.01, or forner
s. 316.028; or a previous conviction outside this state for
driving under the influence, driving while intoxicated,
driving with an unl awful bl ood-al cohol level, driving with an
unl awf ul breat h-al cohol |evel, or any other sinilar

25
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al cohol -related or drug-related traffic offense, is also
consi dered a previous conviction for violation of this

section. NetwHthstanting—any—other—proviston—of—this——section,

Section 23. This act shall be liberally construed so

as to facilitate the pernmanent statutory revision plan of this

state created in s. 11.241, Florida Statutes.
Section 24. Subsection (8) of section 893.13, Florida
Statutes, is hereby repeal ed
Section 25. This act shall take effect July 1, 1997.
26
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