HB 1165, First Engrossed

1 Abill to be entitled

2 An act relating to battery of facility

3 enpl oyee; creating s. 784.078, F.S.; defining

4 "facility"; defining "enpl oyee"; defining the

5 of fense of battery of facility enpl oyee by

6 throwi ng, tossing, or expelling certain fluids

7 or materials on an enpl oyee of a correctiona

8 facility of the state or |ocal governnment or a

9 secure facility operated and nmi ntai ned by the

10 Departnent of Corrections or the Departnment of

11 Juvenile Justice or other facility enpl oyee, so

12 as to cause or attenpt to cause such enpl oyee

13 to come into contact with the fluid or

14 mat eri al ; providing penalties; providing for

15 pl acemrent of an offender on a managenent nea

16 program under specified circunstances;

17 providing an effective date.

18

19| Be It Enacted by the Legislature of the State of Florida:
20
21 Section 1. Section 784.078, Florida Statutes, is
22 | created to read:
23 784.078 Battery of facility enpl oyee by throw ng,
24 | tossing, or expelling certain fluids or materials.--
25 (1) As used in this section, the term"facility" neans
26 | a state correctional institution defined in s. 944.02(6); a
27 | private correctional facility defined in s. 944,710 or under
28 | chapter 957; a county, municipal, or regional jail or other
29 | detention facility of |ocal governnent under chapter 950 or
30| chapter 951; or a secure facility operated and nmai ntai ned by
31
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HB 1165, First Engrossed

the Departnent of Corrections or the Departnent of Juvenile

Justi ce.
(2)(a) As used in this section, the term "enpl oyee"

neans any person enpl oyed by or perforning contractua

services for a public or private entity operating a facility.

(b) "Enpl oyee" includes any person who is a parole

exam ner with the Florida Parole Conm ssion

(3)(a) It is unlawful for any person, while being

detained in a facility and with intent to harass, annoy,

threaten, or alarma person in a facility whom he or she knows

or reasonably should know to be an enpl oyee of such facility,

to cause or attenpt to cause such enpl oyee to cone into

contact with blood, nasticated food, regurgitated food,

saliva, semnal fluid, or urine or feces, whether by throw ng,

tossing, or expelling such fluid or materi al

(b)1. Any person who violates paragraph (a) comits

battery of a facility enployee, a felony of the third degree,
puni shable as provided in s. 775.082, s. 775.083, or s.
775.084.

2. In addition to the penalties inposed under

subparagraph 1., the adnministration of a facility may place a

vi ol ator of paragraph (a) who is a prisoner as defined in s.

944. 02 on a nmanagenent neal program as specified by rules and

regul ations applicable to the facility.

Section 2. Par agraph (d) of subsection (3) of
section 921.0012, Florida Statutes, is anended to read:

921. 0012 Sentencing guidelines offense |evels; offense
severity ranking chart. --

(3) OFFENSE SEVERI TY RANKI NG CHART

2
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1| Florida

2| Statute
3

4

5

6

7 | 316.1935(2)
8

9

10 | 784.07(2) (b)
11

12

13| 784. 075
14

15| 784. 078
16

17

18 | 784.08(2)(c)
19

20 | 784.081(3)
21

22 | 784.082(3)
23

24 | 787.03(1)
25

26

27 | 787.04(2)
28

29

30

31

Fel ony

Degr ee

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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Descri ption

(d) LEVEL 4

Fleeing or attenpting to el ude

| aw enforcenent officer resulting
i n high-speed pursuit.

Battery of | aw enforcenment
officer, firefighter, intake
officer, etc.

Battery on detention or
commtnent facility staff.
Battery of facility enpl oyee by

throwi ng, tossing, or expelling

certain fluids or materi al s.

Battery on a person 65 years of
age or ol der.

Battery on specified official or
enpl oyee.

Battery by detai ned person on
visitor or other detainee.
Interference with custody;
wrongly takes child from
appoi nt ed guardi an.

Take, entice, or renove child
beyond state linmits with crimna
i ntent pendi ng cust ody

pr oceedi ngs.

3
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HB 1165, First Engrossed

1| 787.04(3) 3rd Carrying child beyond state |ines

2 with crimnal intent to avoid

3 produci ng child at custody

4 hearing or delivering to

5 desi ghat ed person

6| 790.115(1) 3rd Exhi biting firearm or weapon

7 within 1,000 feet of a school

8] 790. 115(2) (b) 3rd Possessing el ectric weapon or

9 devi ce, destructive device, or
10 ot her weapon on school property.
11 ] 790. 115(2) (c) 3rd Possessing firearm on schoo
12 property.
13| 810.02(4) (a) 3rd Burglary, or attenpted burglary,
14 of an unoccupi ed structure;
15 unarned; no assault or battery.
16 | 810.02(4) (b) 3rd Burglary, or attenpted burglary,
17 of an unoccupi ed conveyance;
18 unarned; no assault or battery.
19 | 810. 06 3rd Bur gl ary; possession of tools.
20| 810.08(2)(c) 3rd Trespass on property, arnmed with
21 firearm or dangerous weapon.
22 | 812.014(2) (c) 3. 3rd Grand theft, 3rd degree $10, 000
23 or nore but |ess than $20, 000.
24 | 812.014
25 (2)(c)4.-10. 3rd Grand theft, 3rd degree, a wll,
26 firearm notor vehicle,
27 | i vest ock, etec.
28 | 817.563(1) 3rd Sell or deliver substance other
29 than control |l ed substance agreed
30 upon, excluding s. 893.03(5)
31 dr ugs.
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1] 828.125(1)
2

3

4

51 837.02(1)
6 | 837.021(1)
7

8 | 843. 025

9

10

11

12 | 843.15(1) (a)
13

14

15| 874.05(1)
16

17 | 893.13(2)(a)1.
18

19
20 | 914. 14(2)
21| 914.22(1)
22
23 | 914. 23(2)
24
25
26 | 918. 12
27
28 Section 3.
29
30
31

2nd

3rd
3rd

3rd

3rd

3rd

2nd

3rd

3rd

3rd

3rd
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Kill, maim or cause great bodily
harm or permanent breeding
disability to any registered
horse or cattle.

Perjury in official proceedings.
Make contradictory statenents in
of ficial proceedings.

Deprive | aw enforcenent,
correctional, or correctiona
probation officer of neans of
protection or commrunication.

Fai lure to appear while on bai
for felony (bond estreature or
bond j unpi ng).

Encour agi ng or recruiting another
to join a crimnal street gang.
Purchase of cocaine (or other s.
893.03(1)(a), (b), or (d), or
(2)(a) or (b) drugs).

W t nesses accepting bribes.
Force, threaten, etc., wtness,
victim or informant.
Retal i ati on agai nst a w tness,
victim or informant, no bodily
injury.

Tanpering with jurors.

Par agraph (f) of subsection (3) of section

921.0012, Florida Statutes,

is anended to read:

921. 0012 Sentencing guidelines offense |evels; offense

severity ranking chart. --
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316.

316.

775.

784.

784.

784.

784.

784.

784.
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(3) OFFENSE SEVERI TY RANKI NG CHART

Fl ori da
St atut e

027(1) (b)

193(2) (b)

0875( 1)

021(1) (a)

021( 1) (b)

048( 3)

07(2) (c)

784.

078

08(2) (b)

081(2)

Fel ony
Degr ee

2nd

3rd

3rd

3rd

3rd

3rd

2nd

3rd

2nd

2nd

Descri ption

(f) LEVEL 6

Acci dent involving death, failure
to stop; |eaving scene.

Fel ony DU, 4th or subsequent
convi cti on.

Taking firearmfrom | aw
enforcenent officer

Aggravat ed assault; deadly weapon
without intent to kill.
Aggravated assault; intent to
commt felony.

Aggravat ed stal king; credible

t hr eat ..

Aggravat ed assault on | aw
enforcenent officer

Aggravated battery of facility

enpl oyee by throw ng, tossing, or

expelling certain fluids or

mat eri al s.

Aggravat ed assault on a person 65
years of age or ol der.

Aggravat ed assault on specified
of ficial or enployee.
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1| 784.
2
3
41 787.
5
6
7| 790.
8
91| 790.
10
11
12
13| 790.
14
15
16 | 790.
17
18
19| 794.
20
21
22 | 794.
23
24 | 806.
25
26
27 | 810.
28
29 | 812.
30
31

082(2)

02(2)

115(2) (d)

161( 2)

164( 1)

19

011(8) (a)

05( 1)

031(2)

02(3) (c)

014(2) (b)

2nd

3rd

2nd

2nd

2nd

2nd

3rd

2nd

2nd

2nd

2nd
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Aggr avat ed assault by detai ned
person on visitor or other
det ai nee.

Fal se inprisonnment; restraining
Wi th purpose other than those in
s. 787.01.

Di scharging firearmor weapon on
school property.

Make, possess, or throw
destructive device with intent to
do bodily harm or danage
property.

Fal se report of deadly expl osive
or act of arson or violence to
state property.

Shooting or throw ng deadly
mssiles into dwellings, vessels,
or vehicl es.

Solicitation of minor to
participate in sexual activity by
custodi al adult.

Unl awf ul sexual activity with
speci fi ed mnor.

Arson resulting in great bodily
harmto firefighter or any other
per son.

Burgl ary of occupied structure;
unarned; no assault or battery.
Property stol en $20, 000 or nore,
but | ess than $100, 000, grand
theft in 2nd degree.
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HB 1165, First Engrossed

1| 812.13(2)(c) 2nd Robbery, no firearm or other

2 weapon (strong-armrobbery).

3] 817.034(4)(a) 1. 1st Communi cati ons fraud, val ue

4 greater than $50, 000.

5] 817.4821(5) 2nd Possess cl oni ng paraphernalia

6 with intent to create cloned

7 cellul ar tel ephones.

8 | 825.102(1) 3rd Abuse of an elderly person or

9 di sabl ed adul t.
10 ] 825.102(3)(c) 3rd Negl ect of an elderly person or
11 di sabl ed adul t.
12 | 825. 1025(3) 3rd Lewd or |ascivious nol estation of
13 an elderly person or disabled
14 adul t .
15 ] 825.103(2)(c) 3rd Expl oiting an elderly person or
16 di sabl ed adult and property is
17 val ued at $100 or nore, but |ess
18 t han $20, 000.
19 | 827.03(1) 3rd Abuse of a child
20| 827.03(3)(c) 3rd Negl ect of a child
21| 827.071(2) &(3) 2nd Use or induce a child in a sexua
22 perfornmance, or pronote or direct
23 such performance
24 | 836. 05 2nd Threats; extortion
25| 836. 10 2nd Witten threats to kill or do
26 bodily injury.
27 | 843.12 3rd Ai ds or assists person to escape
28 | 914. 23 2nd Retal i ati on agai nst a w tness,
29 victim or informant, with bodily
30 injury.
31
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HB 1165, First Engrossed

1| 944.35(3)(a)2. 3rd Committing malicious battery upon
2 or inflicting cruel or inhunman
3 treatment on an inmate or

4 of fender on conmmunity

5 supervision, resulting in great
6 bodi |y harm

7| 944. 40 2nd Escapes.

8| 944. 46 3rd Har bori ng, concealing, aiding
9 escaped pri soners.

10 ] 944.47(1) (a) 5. 2nd I nt roducti on of contraband

11 (firearm weapon, or explosive)
12 into correctional facility.

13 ] 951. 22(1) 3rd I ntoxicating drug, firearm or
14 weapon i ntroduced into county
15 facility.

16 Section 4. This act shall take effect October 1, 1997.
17

18

19

20

21

22

23

24

25

26

27

28

29

30

31
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