HB 1199, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to nuseuns; providing

3 | egislative intent; providing definitions;

4 provi di ng obligations of nuseuns to |enders;

5 providing for notice to | enders by nuseuns;

6 providing for termination of |oans; providing

7 condi ti ons under which a nuseumgains title to

8 property; providing for conservation or

9 di sposal of | oaned property by a nuseum

10 providing an effective date.

11

12 | Be It Enacted by the Legislature of the State of Florida:

13

14 Section 1. (1) LEGQ SLATIVE FI NDI NGS. - - The peopl e of
15| Florida benefit from having property of artistic, historic,
16 | cultural, or scientific value |oaned to nuseuns in this state.
17 | Loans of such property are nade to these nuseuns for study or
18 | display in furtherance of their educational purposes.

19 | However, problens arise in relation to loans for indefinite or
20| long terns when nuseuns and | enders fail to nmaintain contact.
21| Museuns routinely store and care for | oaned property | ong

22 | after | oan periods have expired or should reasonably be deened
23| expired. 1In such circunstances, nuseuns have linited rights
24 |1 to the use and treatnent of unclainmed | oan property, while at
25| the sane tinme they bear substantial unrei nbursed expenses,

26 | including, but not linmted to, costs related to storage,

27 | recordkeeping, climate control, security, periodic inspection
28 | i nsurance, conservation, and general overhead. The

29 | Legislature finds and declares that it is in the public

30| interest to establish uniform procedures governing the

31| disposition of unclained property on loan to nuseuns in the

1
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state and, nore particularly, to encourage nuseuns and their

| enders to exercise due diligence in nonitoring | oans, to

allocate fairly responsibilities between | enders and borrow ng

nmuseuns, to establish procedures for |enders to preserve their

interests in property |loaned to nuseuns for indefinite or |ong

terns, and to resolve expeditiously the title to unclai ned

| oans left in the custody of nuseuns.
(2) DEFINTIONS. --
(a) "Lender" neans an individual, corporation,

partnership, trust estate, or other organi zation or entity

whose nane appears in the records of the nuseumas the entity

legally entitled to control property on loan to the nuseum

(b) "Loans," "loaned," or "on |loan" refers to property

i n possession of the nuseum not acconpani ed by a transfer of

title to the property or acconpani ed by evidence that the

| ender intended to retain title to the property and to return

to take physical possession of the property in the future.

(c) "Museumt neans a public or private not-for-profit

agency or institution located in Florida and organi zed on a

permanent basis for primarily educational, scientific, or

aest hetic purposes, which owns or utilizes tangi bl e objects,

cares for them and exhibits themto the public on a regul ar

basi s.
(d) "Property" neans all tangible objects in the

custody of a museum which have intrinsic historical, artistic,

scientific, or cultural val ue.

(e) "Records" or "nmuseum records" neans docunents

created or held by a museumin its regul ar course of business.

(f) "Unclained property" nmeans property which is on

| oan to the nuseumand in regard to which the | ender, or

anyone acting legitinmately on the |l ender's behal f, has not
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contacted the nuseumfor at |east 25 years fromthe date of

the beginning of the loan, if the loan was for an indefinite

or undeternmi ned period, or for at least 5 years after the date

upon which the loan for a definite period expired.
(3) OBLIGATI ONS OF MUSEUMS TO LENDERS. - -
(a) For property loaned to a nuseum after the

effective date of this act, the nuseum shall

1. Make and retain a witten record containing, at a

m ni num the lender's nane, address, and tel ephone nunber, a

description of the property loaned in sufficient detail for

clear identification, including a description of the genera

condition of the property at the tine of the |oan, the

begi nning date of the loan, and the expiration date of the

| oan.

2. Provide the lender with a signed receipt or |oan

agreenent containing, at a mninum the record set forth in

subpar agr aph 1.

3. Informthe | ender of the existence of the

provisions of this act and provide the | ender with a copy of

the provisions of this act upon the | ender's request.

(b) Regardless of the date of a | oan of property, the

nmuseum shal | :

1. Update its records if a lender infornms the museum

of a change of address or change in ownership of property

| oaned, or if the | ender and nuseum negotiate a change in the

durati on of the | oan

2. Informthe | ender of the existence of the

provisions of this act when renewi ng or updating the records

of an existing |loan and provide the |l ender with a copy of the

provisions of this act upon the lender's request.

3
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1 (c) A nmuseumshall give a |l ender pronpt notice of any
2| known injury to or |oss of property on | oan

3 (4) LENDER S NOTICE. - -

4 (a) It is the responsibility of the owner of property
5]lon loan to a nuseumto notify the nuseum pronptly in witing
6 | of any change in the | ender's address or change in ownership
7| of the property. Failure to notify the nuseum of these

8 | changes may result in the owner's loss of rights to the

9| property.

10 (b) It is the responsibility of a successor of a

11| I ender to docunent passage of rights of control of the

12 | property in the custody of a nuseum

13 1. Unless there is evidence of bad faith or gross

14 | negligence, no nuseum shall be prejudiced by reason of any
15| failure to deal with the true owner of any | oaned property.
16 2. |In cases of disputed ownership of |oaned property,
17 | a museum shall not be held liable for its refusal to surrender
18 | | caned property in its possession except in reliance upon a
19 | court order or judgnent.

20 (5) TERM NATI ON OF LQOANS. - -

21 (a) A nmuseumnmay ternminate a |oan for uncl ai ned

22 | property in its possession by making a good faith and

23 | reasonabl e search for the identity and | ast known address of
24 | the I ender fromthe nuseumrecords and other records

25 | reasonably available to nuseumstaff. |If the nuseumis able
26 | to identify the | ender and the lender's |ast known address,
27 | the nmuseum shall give notice to the lender that the loan is
28 | term nated pursuant to paragraph (b). |If the identity or | ast
29 | known address of the |lender remai ns unknown after a good faith
30 | and reasonabl e search, the nuseum shall give notice by

31| publication pursuant to paragraph (c).

4
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




HB 1199, First Engrossed/ntc

1 (b) A nmuseumshall provide notice of termination of a
2| loan of unclainmed property by sending a letter by certified

3| mil to the lender at the | ender's |ast known address giving
4| notice of termnation of the |oan, which shall include the

5| date of notice of term nation, the nane of the | ender, a

6 | description of the property sufficient in detail for ready

7] identification, the beginning date of the loan, if known, the
8| ternmnation date of the loan, if applicable, the nane and

9 | address of the appropriate nuseumofficial to be contacted

10 | regarding the loan, and a statenent that within 90 days of the
11| date of the notice of ternmnation, the lender is required to
12 | renpove the property fromthe nuseum or contact the designated
13 ) official in the nuseumto preserve the lender's interests in
14 | the property. Failure to provide such notice will result in
15 ) the loss of all rights in the property pursuant to subsection
16 |(6) .

17 (c) |If the nuseumis unable to identify sufficient

18 | information to send notice pursuant to paragraph (b), or if a
19 | signed return receipt of a notice sent by certified nai

20 | pursuant to paragraph (b) is not received by the nuseumw thin
21| 30 days after the notice is mailed, the nuseum shall publish
22| the notice of termnation of | oan containing all the

23| information available to the nuseum provided in paragraph (b)
24 | at least twice, 60 or nore days apart, in a publication of

25| general circulation in the county in which the nuseumis

26 | | ocated and the county of the lender's |ast known address, if
27 | known.

28 (6) MUSEUM GAI NING TI TLE TO PROPERTY; CONDI TI ONS. - - As
29| of the effective date of this act, a nuseumacquires title to
30 | uncl ai red property under any of the follow ng circunstances:
31
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(a) For property for which a nmuseum provides notice to

a lender in accordance with paragraph (5)(b) and a signed

receipt is received, if the |lender of the property does not

contact the nmuseumwithin 90 days after the date notice was

received.
(b) For property for which notice by publication is

made pursuant to paragraph (5)(c), if the | ender or anyone

clainming a legal interest in the property does not contact the

nmuseum within 90 days after the date of the second

publi cati on.
(7) CONTRACTUAL OBLI GATI ONS. - - Not wi t hst andi ng t he
provisions of this act, a | ender and nuseum can bi nd

t hensel ves to different | oan provisions by witten contract.
(8) EFFECT ON OTHER RI GHTS. - -
(a) Property on loan to a nuseum shall not escheat to

the state under any state escheat |aw but shall pass to the

nuseum under the provisions of subsection (6).

(b) Property interests other than those specifically

addressed in this act are not altered by this act.
(9) TITLE OF PROPERTY ACQUI RED FROM A MUSEUM - - A
nmuseum whi ch acquires title to property under this act passes

good title to another when transferring such property with the

intent to pass title.
(10) MJSEUM LI EN FOR EXPENSES OF EXPI RED LOANS. - - As of
the effective date of this act, a nuseum shall have a lien for

expenses for reasonable care of | oaned property uncl ai ned

after the expiration date of the | oan
(11) CONSERVATI ON OR DI SPOSAL OF LOANED
PROPERTY. --Unl ess there is a witten | oan agreenment to the

contrary, a nuseum nay apply conservation neasures to or

di spose of a | oaned property without a lender's pernmission if:
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(a) Inmediate action is required to protect the

property on |loan or to protect other property in the custody

of the nmuseum or because the property on | oan has becone a

hazard to the health and safety of the public or the nuseunis

staff and:
1. The museumis unable to reach the | ender at the

| ender's | ast address of record, so that the nuseum and the

| ender can pronptly agree upon a sol ution; or

2. The lender will not agree to the protective

neasures the nmuseum recomends yet is unwilling or unable to

terninate the |l oan and retrieve the property.

(b) In the case of a | ender who cannot be contacted in

person, the museum publishes a notice of its intent to apply

conservation neasures or di spose of the property on loan in a

publication of general circulation in the county in which the

museumis |located and the county of the lender's |ast known

address, if known, and there is no response for 60 days. Such

a notice shall also contain the | ender's nane, the | ender's

address, if known, the date of the | oan, and the nane,

address, and tel ephone nunber of the appropriate nuseum office

to be contacted for information regarding the property on

| oan.

(12) If a nmuseum applies conservation neasures to or

di sposes of a property pursuant to subsection (11), the nuseum

shall have a lien on the property and on the proceeds from any

di sposition thereof for the costs incurred by the nuseum and

the nmuseum shall not be liable for injury to or loss of the

property if:

(a) The nmuseum had a reasonable belief at the tine the

action was taken that the action was necessary to protect the

property on | oan or other property in the custody of the

7
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nuseum or that the property on |loan constituted a hazard to

the health and safety of the public or the nuseum s staff.

(b) The nmuseum exerci sed reasonable care in the choice

and application of conservati on neasures.
Section 2. This act shall take effect October 1, 1997,
except that in the case of property the value of which exceeds

$10, 000, this act shall apply only to | oans nade on or after
t hat date.
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