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Fl ori da House of Representatives - 1997 HB 1205
By Representatives Brooks, Burroughs, Littlefield, Wse,
Starks, Bronson, Posey, Peaden, Mygarden, Fasano, Byrd
Sindler, Melvin, Troviilion, Wallacé, Bainter, Ball, Kelly,
Lacasa, Diaz de la Portilla, Flanagan, Smth, Mackey,
(Addi tional Sponsors on Last Printed Page)
A bill to be entitled

An act relating to infornmed consent; creating

s. 390.003, F.S.; creating the "Wnman's

Ri ght - To- Know Act"; requiring the voluntary and

i nformed consent of a woman upon whom a

term nation of pregnancy is to be perforned or

i nduced; providing requirenments of inforned

consent; providing that a physician who is to

performthe procedure, or the physician's

desi gnee, provide certain information

requiring witten certification that the

pregnant wonman has been provided with certain

information; providing requirenents relating to

an energency procedure; providing penalties;

limting the civil liability of a physician who

conplies with this section; providing an

ef fective date.

Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 390.003, Florida Statutes, is

created to read
390. 003 Ternination of pregnancies; infornmed consent;

wai ting period. --

(1) This section may be cited as the "Wnan's
Ri ght - To- Know Act."
(2) A ternmination of pregnancy nmay not be perforned or

i nduced except with the voluntary and i nforned consent of the

wonman upon whomthe procedure is to be perforned or induced.

Except in the case of a nedical energency, consent to a

ternmination of pregnancy is voluntary and inforned only if:
1
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(a) The physician who is to performthe procedure, or

the referring physician, has orally, in person, inforned the

worman of :
1. The nature of the proposed procedure or treatnent

and of those risks and alternatives to the procedure or

treatnent that a reasonable patient would consider naterial to

t he deci sion of whether to undergo the termnation of

pr egnancy.
2. The probabl e gestation age of the unborn child at

the tine the ternination of preghancy is to be perforned.

3. The nedical risks associated with carrying her

child to term

(b) A copy of the following printed materi als has been

provided to the pregnant wonan, if she chooses to view these

mat eri al s:
1. A description of the unborn child.

2. Alist of agencies that offer alternatives to

ternm nating a pregnancy.

3. Detailed information on the availability of nedica

assi stance benefits for prenatal care, childbirth, and

neonat al care.

(c) The pregnant wonman certifies in witing, before

the ternmination of pregnancy, that the information required to

be provided under paragraphs (a) and (b) has been provided.

(3) |If a nedical energency conpels the perfornmance of

a termnation of pregnancy, the physician nmust informthe

wonman, before the procedure, if possible, of the nedica

i ndi cations supporting his judgnent that the procedure is

necessary to avert her death or to avert substantial and

irreversible inpairnment of a nmajor bodily function
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1 (4) Any physician who violates this section is guilty
2 | of unprofessional conduct, and his license for the practice of
3 | nedicine and surgery is subject to suspension or revocation
4 | Any physician who performs or induces a termnation of
5] pregnancy without first obtaining the certification required
6 | by paragraph (2)(c) or with know edge or reason to know t hat
7| the inforned consent of the wonman has not been obtained is,
8| for the first offense, guilty of a sutmmary of fense and, for
9 | each subsequent offense, is guilty of a nisdeneanor of the
10 | second degree, punishable as provided in s. 775.082 or s.
11| 775.083. A physician is not in violation of this section for
12 | failure to furnish the information required by paragraph
13 |(2)(a) if the physician can denonstrate, by a preponderance of
14 | the evidence, that the physician reasonably believed that
15| furnishing the informati on woul d have a severely adverse
16 | effect on the physical or nmental health of the patient.
17 (5) A physician who conplies with this section is not
18 | civilly liable to his patient for failure to obtain inforned
19 | consent to the term nation of pregnancy.
20 Section 2. This act shall take effect July 1, 1997.
21
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23 LEG SLATI VE SUMVARY
24 Creates the "Wman's Ri ght-To-Know Act." Provides that a
wonman nust give her voluntary and infornmed consent, as
25 defined in this act, to havihg an abortion perforned or
i nduced. Requires the physician who is to performthe
26 procedure, or the ph¥5|C|an‘s desi gnee, to provide
certain information to the pregnant wonan. Requires
27 witten certification that she has received the
information, Provides requirenents relating to an. ]
28 energency.  abortion. Provides penalties for violating this
act.” Limts a physician's civil liability to the
29 physician's ﬂatlent_fpr a failure to obtain inforned
30 consent if the physician has conplied with this act.
31

3
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1205
562- 107E- 97

RSk S R R I kS R R Rk S bk R R Rk S

ADDI TI ONAL SPONSCORS

Constantine, Fuller, Feeney, Livingston, Goode,
Rodr i guez- Chomat, Thrasher, Harri ngt on, Sanderson, Putnam
Arnal I, Andrews and M nton
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